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SUMMONS AD RESPONDENDUM (Original) COMMON LAW No. 59L34 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL 
CIRCUIT OF FLORIDA, IN AND FOR DADE COUNTY. 

THE STATE OF FLORIDA 

TO THE DEFENDANT(S): 
MR. DAViD W. DYER, resident agent 
of COMPAN'IA CUBANA de A.VIACION, S.A. 
a/k/a CUBANA AIRLINES 

c/o SMATHERS, DYER & THOMPSON 
DuPont Buildirg 
MaX Miami, Florida 
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You are hereby notified that a Common Law action has been filed against you in the 
Circuit Court for Dade County, Florida, by 

MARCUS H. L8PBZ 

You are hereby summoned and required to serve upon: 

ALFRED M. CARVAJAL and 
Plaintiff's Attorney, whose address is: JOSEPH C. BRANNEN 

513 Ainsley Bldg.
Miami, Florida 

and file with the Clerk of said Court, either before service or immediately thereafter, an answer to 
the Complaint which is herewith served upon you, within 20 days after service of this summons upon 
you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against 
you for the relief demanded in the complaint. 

WITNESS my hand and seal of said Court at Miami, Dade County, Florida this 30 

day of ___O_c_t_o_b_e_r____ . A.D., 19 59 . 
1 

E. B. LEATHERMAN 

as Clerk of said CirC7~ 


By ~ / Deputy Clerk 

(Court Seal) 
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,,~ 'G::e IN THE CIRCUIT COURT OF THE 11TH 
JUDICIAL CIRCUIT IN AND !'OR DADE 

COUNTY, FLORIDA AT LAW 


It t'" 

MARCUS H. LOPBZ, ) 

Plaintiff, 

) 


-vs-

COMPLAINT FOR WRONGFUL DEATH 

COMPANIA CUBANA de ) AND DEMAND FOR JURy TRIM 
AVIACION, S.A., a corpor­
ation, a/k/a CUBANA AIR­
LINES, ) 

Defendant. 

~~,,TJ-y) 

) 

THE PLAINTIFF, MARCUS H. LOPEZ, sues the captioned 

defendant for the wrongful death of LAURELIHA MENA GONZALES 

de LOPEZ, and alleges: 

I. 

That the plaintiff, MARCUS H. LOPEZ, is a citizen 

and resident of the State of Florida and on or about November 

1, 1958, and for some years prior thereto was the lawful hus­

band of LAURELINA MENA GONZALES de LOPEZ, who received fatal 

injuries as a direct and proximate result of the airplane 

crash as hereinafter described. 

II. 

That on or about November 1, 1958, the said defen­

dant, COMPANIA CUBANA de AVIACION, S.A. I a/k/a CUBANA AIRLINES, 

a CUban corporation, was a common carrier of passengers for 

hire by airplane, and in such capacity owned and operated a 

certain aircraft by and through their duly authorized agents, 

servants or employees and for a round trip ticket a valuable 

conideration was paid to the defendant, its agents, servants 

or employees by LAURELINA MENA GONZALES de LOPEZ and that at 

such time and place a contract was entered into between the 

defendant and the said deceased, in Miami Dade County, Florida 

DRUCKMAN. WILENSKY AND SCHROLL. ATTORNEYS AT LAW. AINSLEY BUILDING. MIAMI 32. FLORIDA 



wherein the said defendant agreed to safely transport her 

from Miami, Florida to Cuba. 

III. 

That on or about the aforesaid date, the cap­

tioned defendant breached said contract in that the said 

defendant did willfully or wantonly or recklessly and/or 

negligently and carelessly control, maintain and operate 

said airplane so as to cause same to crash into the waters 

in and around Nipe Bay near Preston Airport in the province 

of Oriente, CUba. The said defendant was guilty of negligence 

which proximately resulted in the death of LAURELINA MBNA 

GONZALES de LOPEZ and that the defendant negligently inspected, 

maintained, operated and controlled its aircraft or aircraft 

system in which the said deceased was a passenger, or did so 

negligently maintain or manage its airline and transportation 

system or did so negligently fail to properly test its per­

sonnel and equipment or did so negligently fail to adopt and 

enforce proper rules for its operating personnel, aircraft 

maintenance or airway systems, that said aircraft was caused 

to crash into the waters in and around Nipe Bay, near Preston 

Airport in the province of Oriente, Cuba. 

IV. 

That at all times and at all places as aforesaid, 

the said defendant did violate its duty as a common carrier 

of passengers for hire for the reasons as aforesaid to the 

said deceased, who at all times and places as aforesaid was 

a passenger for hire in the aircraft owned and operated by 

the defendant as aforesaid. 

V. 

That as a direct and proximate result of the negli­

gence of the said defendant as aforesaid and as a direct and 

proximate result of the breach of said contract as aforesaid, 

the said deceased was fatally injured. 

DRUCKMAN. WILENSKY AND SCHROLL. ATTORNEYS AT LAW, AINSLEY BUILDING, MIAMI 32. FLORIDA 
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VI. 

That at the t~e of the death of said LAURBLI»A 

MENA GONZALES de LOPEZ she was thirty-six (36) years of age 

and left surviving her husband, MARCUS H. LOPEZ and her minor 

DAUGHTER, MARIA LOPEZ: that the 'said deceased had been a 

devoted and loving wife to the plaintif~that she had provided 

for her home love and affection to her husband and to her 

minor daughter. That as a direct and praximate result of the 

said acts of'the defendant as herein before alleged, which 

was the proximate cause of the death of the plaintiff's wife 

as aforesaid, the plaintiff had suffered the loss of services 

of his wife which had been prior to the death of his wife of 

great value to him, the plaintiff has been deprived of the 

affection, society, companionship and consortium of his wife 

and the plaintiff has been caused great mntal pain and suffering 

and will be caused mental pain and suffering permanently in 

the future, and has suffered the loss of spiritual and financial 

support which his wife provided, and the plaintiff will, in 

the future, continue to suffer the loss of the affection. society, 

companionship, consortium, spiritual and financial support Which 

his wife provided. 

VII. 

That as further direct and proximate result of the 

defendant's negligence and/or breach of its said contract of 

transportation, said minor child will be forever precluded from 

the intellectual, physical and moral training of her mother 

as well as the value of pecuniary contributions and accumulations 

which would have been acquired by the personal efforts of the 

decedent and inherited by the said minor child. 

VIII. 

That as a further direct and proximate result of 

the said acts of the defendant as herein above alleged, and of 

the death of the plaintiff's wife, the plaintiff was caused to 

-~-DRUCKMAN, WILENSKY AND SCHROl.l., ATTORNEYS AT LAW, .-'INSLEY BUILDING, MIAMI S2, FLORIDA 



layout and expend great sums of money for the funeral ser­

vices for his wife and for other expenses incident to the 

proper burial of his wife. 

WHEREFORE, the plaintiff demands judgment against 

the defendant for damages which the plaintiff avers are in 

excess of Five Thousand ($5,000.00) Dollars exclusive of 

costsl together with the costs of this action and plaintiff 

demands a trial by jury of all the issues herein involved. 

ALFRED M. CARAVAL and 
JOSEPH C. BRANNEN 

Attorneys for Plaintiff 
513 Ainsley Building 
Hi , Fl 

DRUCKMAN, WILENSKY ANO SCHROLL. ATTORNEYS AT LAW, AINSLEY BUILDING, MIAMI 32. FLORIDA 

http:5,000.00


FILEO rl)~ pr 
IN THE CIRCUIT 00itRfDM, THE ELEVENTH 
JUDICI~~~CUIT OF FLORIDA, IN AND 
FOR DAD~1!.I~ Nt flj!J AT LAW 

No•. 59L3437 
III E. B. L[',~l r -'.J." K.cT.C'" /'; ;It'IAN 

MARCUS H. LOPEZ, 
) I. " .• ~ CO. FLA. 

Plaintiff, ) 

vs. ) COPY OF PETITION FOR 
REMOVAL 

COMPANIA CUBANA DE ) 
AVIACION, S.A., a corpor­
ation, a/k/a CUBANA AIR­
LINES, 

) 

) 
Defendant. 

-------------------------) 
In accordance with Title 28, U. S.Code, Section 

1446, the Defendant in the above cause files the attached 

copy of its Petition for Removal which has been filed this 

day in the District Court of the United States for the 

Southern District of Florida, Miami Division. 

Dated this ~ g; day of November, 1959. 

SMATHERS, TH()(PSON It DYER 

By &~~W$

Attorneys or D~t 

I HEREBY CERTIFY that a true copy of the foregoing 

Copy of Petition for Removal was mailed this ~ ~day of 

Jovember, 1959, to Messrs. Joseph C. BraDnen and Alfred M. 

Carvajal, Attorneys for Plaintiff, 513 Ainsley Building, 

Miami, Florida. 

SMATHEJiUI. THOMPSON. DYER 


ALFRED I. DUPONT .UILDING 


MIAMI, FLORfDA 




IN THE DI STRICT COURT OF THB UNITED 
STATBS POR THE SOUTHERN DISTR1CT OF 
FLORIDA MIAMI DIVISION 

No • 

.cUS H. LOPEZ, ) 


Plaintiff , ) 


VS . ) PETITION POR REMOVAL 


IA CUBANA DB AVIACION , )

. A., a corpor ation , a/ k/ a 


NA AIRLINES, ) 


Defendant . ) 


---------------------) 
1 . The Peti tioner , CCJ4PANIA CUBAHA DB AVIACION , S.A., 

a Cuban corporation, by i ts unde r signed attorneys, states tllat 

it is the Defendant named in Summons dated October 30 , 1959 and 

served upon Defendant on November 5 , 1959, issued out of tb 

Circyi t Court of the Bl eventh J udi ci al Ci rcuit , in and for 

Dade County , Plori da, No . 59L3437 , in which MARCUS H. LOPBZ is 

Plaintiff and COMPANIA CUBANA DB AVIACION, S. A. is Defendant . 

2 . COMPANIA CUBANA DE AVI ACION , S. A. is a corporation 

or ized and existin der the 1 of t he Republic of Guca 

ith its principal place of busine in Havana , Cuba , and not 

in t tate of Flor ida , and w o or ized and ext.tin d 

ad ita principal place of buain as ahov tated at the t i me 

of the commencement of this cause . 

3 . Plaintiff is a resident of a s tate other than the 

blie of Cuba and Defendant alleges upon information and 

lief that he ia a citizen and resident of the State of Plo,ida. 

A copy of the Summons referred to above i s annexed to 

d made a par t of this Petiti on together with a eopy of the 

Complaint . No I' paper s or pleadi on behalf of the 

Pl aintiff have been se rved upon or r eceived by the Defendant . 

SMATHERS. THOMPSON 8< DYER 


ALFRED I. DUPONT BUILOING 


MIAMI. FLORIDA 




s. A ppears from the annexed S ons and Complaint, 

1ainttif dellands in exce of Five Thousand ( $ 5,000 . 0 0) 

llar a Defendant , upon informatio d bel i ef , stat that 

he matter in disput xceeda the sum of Ten ousanC ( $10 , 000 . 00) 

llara, exclusive of interest d costs. 

6 . Petitioner is filing aimult ously with the 


tition a Bond with aood and sufficient surety conditioned 


required by the Ac t of ConRresa i n that behalf made and 


rovided , in Title 28 , United Stat Code, Sect ion 1446 . 


o etitioner prays this Court that t he 80• 
accepted ood and sufficien t and that t his cau b 

removed t o the District Court of the United st ates fo r the 

rn Dist ric t of Plorida, Miami Division, in which District 

Division thi ction is pendi • 

A'nU!RS , 'DIOMPSON && DYBR 

David W. Dyel 
y 

"'l!'A-rt-rt~o~rn""e~y"".~ "'r""" n'"2'a-ll!""o Dl!"""e""l!i~e"" an--rt 

ATB OP PLORI DA ) 
) 


'Y OF DADE ) 


Personally appeared before me , the undersi2ned 

uthority , DAVID W. DYBR, who being by me firs t duly sworn, 

oae8 and 

That he is a member of the law firm of Smather s, 

Oyer , and tbat he ia one 01 the attornevs of 

cora for the Petitioner above named , and he is authorized 

t ,o and do.s aake this affidavit for and on behalf of aaid 

t!tioner . 

That he has r ead t he foregoing Pet!tion and that 

tbe same ia true and correct. 

David W. Dye, 

worn to and subscribed betor e this --- day 
f 1', 1959 . 

Notary PublIc, State of 
commission l orida at Lar 


pires : 
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iY CBRT.I FY that a true c opy of the foreaoi 

t i t ion for Removal was mailed to J oseph C. Brannen and 

1 , Attorneys for Plaintiff , 513 Ainsley 

i l dina , Miami, Florida , this .;;. o~ d ay of November, 1959 . 

David W. Dye.( 

Of Counsel 

~ 
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