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SUMMONS AD RESPONDENDUM (Original) 	 COMMON LAW No. 59L 3422 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL 
CIRCUIT OF FLORIDA, IN AND FOR DADE C@UNTY. 

THE STATE OF FLORIDA 

TO THE DEFENDANT(S): 

COMPANIA CUBANA de AVIACION, S.A., 
a corporation 

Serve: 	David W. Dyer 
RES !DENT AGENT 
1301 duPont Building 
Miami, Florida 
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You are hereby notified that a Common Law action has been filed against you in the 
Circuit Court for Dade County, Florida, by 

____________ PLACIDO R. GONZALEZ --_....__....--- ­

You are hereby summoned and required to serve upon: BRIGHAM, WRIGHT & REARICK 

Plaintiff's Attorney, whose address is: Brigham Building, 846 Bricke11 Avenue" 

Miami, Florida 


). and file with the Clerk of said Court, either before service or immediately thereafter, an answer to 
the Complaint which is herewith served upon you, within 20 days after service of this summons upon 
you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against 
Y0'4 for the relief demanded in the complaint. 

WITNESS my hand and seal of said Court at Miami, Dade County, Florida this 

day of _~O~c'-"t'_"'o~b'_"'e~r_____, A.D., 19~. 

E. B. LEATHERMAN 
as Clerk of said Circuit Court 

b4 ?f~ .. 
BRIGHAM, WRIGHT & REARICK 

By 
/. ~t;rcleI'k' \ 


Brigham Building

846 Brickell Avenue (Court Seal) 
 " _AMI 32, FLORIllA 

Plaintiff's Attorriey 
Telephone FR 3-6417 
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No. '- 24626 59L3422 .... ~CORPORATIO~VICE 
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COURT CIR STYlE ~.R. ~\a. ~ 
~ (I) 

An-ORNEY; ~ e.BRIGH.Ai'I, \vnIGHT, et al I:f 0 <I 
~ ~ ('!)
(") t;. p. 

ADDRESS; ,.. 0 0 ..... .~ ~ [. 
GuNZALEZPLAINTIFF: .~ \ ~ 

\..' "(I) ~ aDEFENDANT: C()lVlPANIA CUBANA de 
(".).: 0AVIACION, S.A. ~~ g ~ 

RECEIVED THIS WRIT ON THE 30th DAY OF " ~ ____--wO..... '.C-"'t.a..~A. D. 19L9.-, AND SERVED 
THESAMEON________________________ S'..... 

-.~ _ _ COMPAN IA CUBAl~A de 
-,' 

.-I ( 1::'AVIACION S.A. '"' t;::." a: 
~. -eo

A CORPORATION, THE WITHIN NAMED DEFENDANT, +-,. c 'e.
IN DADE COUNTY, FLORIDA, AT 10: J 0 a .M. ON ", .~ 
THE 5th N""'o'-"v'--".~___ 

L .- h· :"';p.DAY OF·_..... c..:_ 1;' 
A. D. 195~, BY DELIVERING A TRUE COPY OF THE 1--· ' • 

., ,~ '\' ••. j WRIT WITH THE DATE AND HOUR OF SERVICE EN­ ~ ~::- ~ ~"~,
DORSED THEREON BY ME, AND A COPY OF PLAINTIFF'S 

'~'" -....:~·1 )_....n. " h' ~,INITIAL PLEADIN& AS FURNISHED BY THE PLAINTIFF, ,: ~ ..;; v 
tQ~==~~------------------------- h· 

1-,. 

uDAVID W. DYER, RES. AGENT, IN TIll i--." 

I-'ABSENCE OF THE PRES., v. PRES. 

CASHIER t TR.EAS ., SECY., GEJ:J • lYla& ~1 -.. I-'

DIRECTOR. • 'to 
.-, CJ1 

OF SAID CORPORATION. .a"~~\ . '< .. 
. p. - ~ 
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) _ • I'll 

- (') -- $I)$ 3.50 -.g '~a 
_~; '< '-, eI>EL 
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~ J. IIELLY, METROPOLITAN SHERIFF 
DADE couNfy, FLA. 

BY ~'. ?!~··1#R(!~Y:.L?_~.~_~ I 
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 IN THE CIRCUIT COURT OF THE 11TH 

tt. \\~ JUDICIAL CIRCUIT IN AND FOR DADE 
COUNTY# FLORIDA AT LAW~~~ .,.t..~ ..~ 

:\~~",'~~.~\. No. 
t.»,\.'i.t;.\}~\l'i.,,"\. riqK '{joqi ~ i .. h, J 

c.,.'f...t . 


PLACIDO R. GONZALEZ# ·
· JOHN J. KEHOE - L 
Plaintiff 


vs. ·• 
 _J COMPLAINT AND DEMAND
COMPANIA CUBANA de AVIACION, FOR JURY TRI ALB. A., a corporation, V_I 

~~ j
Defendant a- -J1 ' ( 

PLACIDO R. GONZALEZ, Plaintiff# sues COMPANIA CUBANA 

de AVIACION, B.A., a corporation for that: 

1. The plaintiff, PLACIDO R. GONZALEZ, is a citizen 

and resident of the State of Illinois, and is the lawful father 

of, and no person has a precedent right over Plaintiff to sue 

for the death of HENRIBERTA NANCY GONZALEZ, age 9 years, who 

died as a result of the airplane crash hereinafter described. 

2. The Defendant, COMPANIA CUBANA de AVIACION, B.A., 

a corporation# is a corporation organized under the laws of Cuba. 

3. On November 1, 1958, the Defendant# COMPANIA 

CUBANA de AVIACION# B.A., a corporation, was a common carrier of 

passengers for hire by airplane, and in and about such bUSiness 

owned and was operating a certain 4-engined airplane by and 

through their duly authorized servants and employees, which air ­

plane carried HENRIBERTA NANCY GONZALEZ, as a passenger for hire. 

4. On said date, Defendant, COMPANIA CUBANA de 

AVIACION, B.A., a corporation, wilfully, wantonly, recklessly, 

negligently and/or carelessly controlled, maintained and/or 

operated said airplane so as to cause same to crash into the 

waters of Nipe Bay near Preston Airport in the Province of Oriente, 

Cuba. 

BRIGHAM, WRIGHT .. REARICK 

LAWYERS 


BRIGHAM 8UIJ.,DING, MIAMI all. I'J.,ORIDA 




,r 

-' 

5. As a proximate result of the wilful" wanton" reck­

less" negligent and/or careless acts of the defendant hereinabove 

alleged and of the aforementioned crash of said airplane" the 

lawful minor child of the plaintiff, HENRIBER~ NANCY GONZALEZ, 

was killed. 

6. As a proximate result of the said acts of the de­

fendant hereinabove alleged and of the death of the plaintiff's 

minor ch1ld, the pla1ntiff suffered the loss of services of 

h1s minor child, which had been, prior to the death of his m1nor 

child, of great value to him, and plaint1ff has been deprived 

of the affection, SOCiety and companionship of his minor child, 

and plaint1ff has beencaused great mental pain and suffering, and 

w111 be caused mental pain and suffering permanently in the future. 

7. As a proximate result of said acts of defendant 

hereinabove alleged and of the death of plaintiff's minor child, 

plaintiff ha~ been caused to layout and expend sums of money for 

funeral se~vices for his minor child. 

WHEREFORE, the plaintiff demands judgment against the 

defendant for damages, which the plaintiff avers are in excess 

of FIVE THOUSAND ($5,000.00) DOLLARS, exclusive of costs; to­

gether with the cost of th1s action, and pla1ntiff demands a 

tr1al by jury of all the 1ssues herein involved. 

BRIGHAM, WRIGHT & REARICK 
Attorneys for Plaintiff 
Br~~m Building, 846 Brickell Ave., 
M~~ ..Fi-orid 
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BRIGHAM. WRIGHT. REARICK 

LAWYERS 


BRIGIHAM BUILDIIIIGI. MIAMI la. FLORIDA 
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IN THE CIRCUIT COURT OF THE ELEVENTH 
~DV 20 to ~g.m:>llBAL CIRCUIT OF FLORIDA, IN AND 

FOR'DADE COUNTY. AT LAW 

E. ~:. !, •. • 1 .: -:" U\I, No. 59L 3422 
CLitCLU,:.'"" F ti. 

PLACIDO R. GONZALEZ, ) 

Plaintiff, ) 

vs. ) COpy OF PETITION FOR 
REMOVAL 

CONPANIA CUBANA DE AVIACION, ) 
S.A., a corporation, 

) 
Defendant. 

----------------------) 
In accordance with Title 28, U. S. Code, Section 

1446, the Defendant in the above cause files the attached 

copy of its Petition for Removal which has been filed this 

day in the District Court of the United States for the 

Southern District of Florida, Miami Division. 

Dated this J1>~ day of November, 1959. 

SMATHERS, THo.tPSON & DYER 

By .f:X' 

I HEREBY CERTIFY that a true copy of the foregoing
" 

Copy of Petition for Removal was mailed this ~ I.Cday of 

November, 1959, to Brigham, Wright & Rearick, attorneys for 

plaintiff, 846 Brickell Avenue, Miami, Florida • 

• 

SMATHERS. THOMPSON III DYER 


ALFRED I. DUPONT eUILDING 


MIAMI. FLORIDA 




FILED r ':'R =1ECORO 

UNITBD STATES DISTRICf COURT 
SOUntBRN DI STRICf OF FLORIDA 

DI VI SI O: 

No .E. 8. l£ ',P' t~'1 /\ N 
!CLK.CT.Ci. ~AC[ CO. FLA. 

LACI DO R. GONZALEZ , ) 

l aintiiff, ) 

va. ) l'ITION POR .oVAL 

CUBANA DE AVIACION , ) 

cor por ation , 


) 
lendant. , 

--------------------------------------~ 
1 . The Petitioner, COM I A CUBANA DB AVIACI ON , S. A., 

Cuban cor porati on, by its undersigned at torneys, states t hat 

it is t he Defendant n d in S ons dated OCtobe r 30th, 1959 

..erved upon Defendant on November 5, 1959, i ssued out of the 

Circuit Court of the Bleventh Judicial Ci rcuit , in and for 

Dade County , Plori da , No . 59L3422 , in which PLACIDO R. GONZALBZ 

is Plaintiff and IA CUB DE AVIACION , S. A. is Defendant . 

2 . C(J4PANIA CUBANA DB AVI ACION , S. A. is a corpor at1.on 

ora ani zed and exis t ing under the laws of the Republic of Cub 

°t h its principal pl ace of business in Havana, Cuba , and not 

i n the St a t e of Fl orida, d w so or ized and exi.tina a 

b i ts principal pl ace of busines8 above stated at t he tice 

,f the c o: nc nt of this cause. 

3 . PI tiff i s resident ot tate other than 

public of Cuba and t all upon inf ormation and 

belief t hat he is a c itizen and reaident of the State of Pl orida. 

A copy of the ons referr ed to above is Ulilexed to 

d made part of this Pe t i tion t ogether wi th copy of the 

Complaint. o other papers or pleadinaa on behalf of the 

l a.i ntit! have been served upon or received by the Def endant . 

SMATHERS. THOMPSON 8< DYER 


ALFRED I . DUPONT BUILDiNG 


MIAMI. FLORIDA 
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5. As appears from the annexed Summons and Complaint, 

s in excess of Five Thousand ( $5 , 000. 00) 

11 ars and Defendant, upon informat ,';.on and belief, s t ates t bat 

the mat ter ig disput e exceeds the sum of Ten Thousand ( $10 , 000 . 00) 

lI ars, exclusive of i nterest and cost... 

l aintiil 

6. Petitioner is i1110a simult aneously wi th the 


tition a Bond wi th good and sufficient surety conditioned 


uired by t he Act of Congress in that behalf made and 

provided , in Ti tle 28 , United States Code, Section 1 446 . 

"nDluu·ORB , Pe titioner prays this Court that the Bon 


aa sood and suffi cient and that t his c ause be 


to t he District Court of the United States for til 


outhern Dist rict of Florida, Mi ami DiVision, in which District 


Di vi sion this action is pending. 


AmBRS , THGiPSON Ii DYER 

Attorneys for befendant 

OF PLORIDA ) 
) 

UNTY OF DADE ) 

Pe r sonally appe ared before me , the undersianed 

thority, DAVID W. OYER, who being by me f i rst duly aworn. 

deposes and 

That be is a member of the l aw fi rm of Smat berg, 

ompson & Dyer, and that he is one of the attorneys of 

record fo r the Petitioner above named, and he is author ized 

t <1 do t hi s affidavit for and on behalf of ' d 

t i tioner. 

That he b read the foregoin etition and t hat 

t he s is true and correct. 

DUV'lCl 'W. Dy-Q1 

worn to and subscribed beiore thi -- day of 

ovember , 1957e 

Y cOIDmiasio - 2 -
'SMATHERS. THOMPSON ••~8~JrM~R~~~~~~r2~--~~~~--~xDi res: of ary PUblic, State of ALFREDI,DUPONTBUILDING 

MIAMI. FLORIDA Plorida at Large 
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.TI FY that a true copy of the foregoing 

tition for oval was mailed to Briaham, Wrillht Rearick, 

46 Brickell Avenue , Miami, Plorid-a, at torneys for pl aintiff. 

is ~O-cJ. day of November, 1959 . 

David W. Dyet 

- 3 ­

SMATHERS. THOMPSON Be DYER 

ALFRED I. DUPONT BUILDING 

MIAMI. FLORIDA 


