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Day before yesterdayr, afier mnature considera-
tion, Gov. Guary returned to the Territorial Lugiala-
ture, withowt his appreval, the bill to provide for tak-
ing the census of the Territory and for calling a Con-
eritutional Convention.
objections to the bill on the ground thah itis intended
to take effect ns the net of the Legislature only, with.
out refercnco to the people of Lhe Territory—the bill
waking no provision for subinitting ibe Constituiion,
when framed, to tke approval of the people. The
Legizlsture, howevor, has puassed the bill ovor the
Governor's veto,

TH¥ CRFNSGB BILLe

The bill ig entitled as followg s

s TERRITORY oF Kansas.—Aa ach to provide for the
tuking of o census aud clection for delegates to con-
veution. Introdaced by Mr, ———--  QOrdered to be
primted, Jan, 29, 1857,

Be it cracred by the Governor andthe Legislative
As:embly of tue Turritory of Ronsat” :

The fullowing is a full sabsirnct of itg provisions:

Src. 1. Requires tbe Sneritfs of vhe several counties
in the Terzjtory, between March 1and April 1, 1857,
to reako nn enumerntion of all tue fres wmaloinhani-
tants, citizéns of tho United -States, over 21 yoars of
age, and all other white peraons sctually residiug
within- toeir respective countiea 3 cach Susrifl tobave
power to appoint deputies, Lot o exceed ons in each
municipal township,

$xc. 2. In care of a vacancy in the office of Sberiff,
the duty devulves upou the judge of the Provmte Cout
in the g2iue county ;s und in cuse both the ofiices ot the
Sheridfand Probute Judge shall be vacant, tho Gover.
nor is empowered to sppuint sowe resident of the
county. N

8xc, 5. A completa list of all the quulifiad voters in
ench county to he filcd ou or before the 10th of April
next, in the cifico of tie Probute Jauge,

Sre. 4. The Probate Judye, upon receiving such ve
turn, is to cuuge 2 copy of such livt, of qualifisd votors
to be publiely ported in three pluces in each election
precioct,

Src, B From tho time of receiving these returns,
the Probate Judue is to remain 1n ssssion each day,
Sundays excepted, until May 1, to inspect the rocurns,
determwine all disputed questiors, and desido upon
matters of fact; baving power ro adminizster ouths
und compel the attendanco of witneises.

Szc, 6. Atter correction and revision, copies of the
lists to be forwarded to tie Goverpor and the Sscre-
tary of the Territory; the Governor being then re-
quired to chuse copies, cluamfied into eloction pre-
cincts, to be printed and dintributed generally among
the inhabitants of the ‘Terricory ; ono copy to bu de-
posited with the Cleck of esch Court of Rocord or Pro-
bute Judge; one copy delivered to each Judyo of ths
Eleciion ; snd at loust threo copies pasted at ouch
place o} vorinug,

8ro, T—Mukes it the duty of the Governor and See-
retary of 1we Territory, 50 8oon u8 tha census shall be
cowpleted aud the returus made, to make an up-
portivnment. of the members foe u convontion, amounzg:*
the aiflerent counties and election disrricts in said
T rritory 5 the apportivnent to be mado in the follow-
g marner : The whols number of logal voters shull
be divided by sixty, aud the produet of such division,
rejecting sny fraction of wuwit, shall be the raiio or
rule of apportionment of membora among the several
counties or election districtss aund if any councy or
elcction district sball Lot bave a mnarber of legal
voters thus ascortained equal to the ratio, it shall be
attached to some adjoining coimty or district, and
tbus form o representative district; tho number of
said voters in o+ch eouunty or district shall then be di-
vided by tte ratio, and the product shull be the uura-
ter of representatives apportiossd to such county or
district, provided that the 10ssin the nuwber of mam
bers, caused by the fractions remainiog in tho suvaral
counties in the division of the legal voters thoreof,
shall be compersatod by ssSigaing to §0 wmany coun.
tita ur districts as havo the lurgest fractions an ad-
ditional member for its fraction 43 may be necessacy
to muke the whole number of reprezeutaticas sixty,

&kC. & An vlection for mombers of 9 Gonstitutional
Convention to bo held on the third Munduy of Juae
next ; no person to bo perniitted o vote at such elec-
tion unless his name shinll appear upon such correctod
list,

“xc. 9. Three Judges of Election to be appointed,
and ten days' noticc ro be given. E

£rr, 10, Prescribos the ususl regnlations ragardiog
the administration of the outh to Judys and Clerks
of Fleetion.

Sk, 11, Declaregthe qualbifications of a voter ; every
Lora jide inhabitent of tho Territory of Kansas oa the
third Moudny of Juuo, 1857, beiny a citizen of the
Unitcd $ utes over the age of twonty-one yoars, and

- who shall havo resided threc months uext before said
clection in the county in which he offers to vote, and
| no other person, whatever, shall bs entitled to voto at,
said clect or ; and any perfou qualificd a3 s voter may
bo u delegate to snid couvention, and no others,

Sec. 12, All pevsons authorized 1o tauke the coensus
to have power to sdininisrer ouths and exawmine
persons, .

Szc 13, Punishes atterwps to infhience voters, or to
deter them from voting, by a fine'of §500, or by im-
prizontuent for not less than 8, nor more thao 6
wonthe s or both.

Ste. ¥ Uwpqualified voters under this act, or per-
gons who vote more than once, to bo adjuilged gailty
of a misdemeanor, punishatle by a fus of uot loss
than $100 nor exceeding $200, or by imprigoument, for
ot 1eea than 3, nor reore than 6 moarks ; or both,

Sre 15, Election frauds to be punished by a fiae of
%a(}(l)) to §1,000, or imprisonmont of § or 12 months : or

oth,

Sra 16. Tho deleuntes clected shall assemblo in
convention at the capitol on tho first onday of 3:p-
tempor next, and shall proceed to form a Constitution
aud State Government, which shall be Republicwn in
form, for admission into the Uuion, on 4n equal fonst-
ing with the original States in every respuet whatcver.
by the nore of the Stale of Kansag,

§rc. 17. The officers and members of the Constitu-
tional Convention to receivo the same componsuation
a8 tke members of the Logislature.

8ry0. 18, Allows the Sheriffs $# por diem for making
the enumeration, ,

grc. 19. Defincs the boundaries of Election Districts,

83 fuilows : Doniphan to constituto the Fivst Llecticn

District. ; Brown and Nemaha the Second § atchison
the Third ; Lesvenworth the Fourtn, Jofforsin tbe
Fifth ; Calboun the Sixeh; Marshail 'the SBaveath;
Riley the Eigbth; Johneon the Ninth s Donuglig the
Tintb ; Shawnee, Eickardson nad Dasisthe Elsvento,
1ykite the Twalfth : Frauklin the Thirtesnth; Wel.
1er, Breckinridpe, Wise acad Madison the Fourtcen-h
Dritton apa Coffuy the Fifteeuth ; Jinu tha Bixteontu;

‘Andersen the Seventeentd ;. Bourhon,s MeGheo, Darn-
ano Atleu the Eighteenth ; Woodsor,. Wilson, God-.
24 Hunter t.h_e)Nif.mtwut\h‘., L J

| fre, (aeenwood”

z . -

© .8r0. 20, All votes given at the eloction to be virg

Co
¢ $rce 21 (and last.) Provides a formuls for the re-
Urns.

should be Mubmitted to the People.

GexriemaN.or THE Cotxell or Kansas Tez-
BITOKY ¢ After wauture coustder wion of the il oo
titled “*Au net b0 provide for the tuking of & cousud,
and election for dolegatoe to Convention,” 1 :3n con-
gtrained to return 1he sawe without my apptuval,

Pasrivg 0ver otber ohjections, I desire to call your
rerious atiention to a mmaterial omiasion in thy bl
I refer to tho faet that the Legislature bas failed to

* make upy provision to submit the UJonastitiusoa,vhen

fran.ed 10 the conideration of the people, for. their
rutificutson or rejeetion, © .

The posilion thut n convention can dg no wrong,
and ought 1o be invested with sovereign power, and

‘t];m 118 conpiiruents have nod 1ight to judgoe o' ite acts,
is (*x'rxf;rdmury uud uatonnble,

The history of 8tate constirutions, with searcely an
. exeoption, will exbivit a anform wid dwered adho-
rence 10 the salutury rule of popular ratifiestion,

Tue practice of tho Federal aod State Governmnants,
in tno adoption of the respective couati'utious, ox-
bibiting the wird~m of the past, il furnish us with
a safe and relizble ruls of aciion. o .

The Vedesul Constitution was first, proposed by a
coLven! iom of deleg teg from twelve St 1eg, 2830mb od
iu Phisdelphis. Tuis Coustitution derived no uu-

“thority from the firat convention. It was sub-nitted
to the various Stutes, fully discussed in wll i's fun.
tures, snd concurred in by the pzople of the Stutes in
conventions assémbled ; sud that concurrency arued
it with power and invested it with dignity. Artwle
seven ¢t the Copstitution makes the rafification of
nive Stutee, three-fourths of the number represented
in the Couventior, exsential to ita adoption,

In the adoption, not ouly of the . Foderal - Gonstitu.
tien; but of vearly all the State Constitutions, the
popular ratification wss made essontiul, aud all
emendments to those of most of the Braies sre re-
quired to puss two Legislatures, and tuon be sub-
wirud to the people for their spprovul.

In - Ken'ucky, -especinllg, all ameadments to the
Constitution wuet, pasy two Legislaturer, und for two
years be submitted 1o the vote of the pvopie, unoa
tue question of éonvention or no convention, on the
gpecifie amendments proposed. - ’

Treatjes wade by Awbassadors are nor binding ua-
til guly ratifi-d by their respective Governwments,
whoee agenta they are, »

Members of the Legislature or of Conventions are
but tho agents of the peoplv, who A ive aa iaberent
right to judge of the ners of their azents, and to con-
demn or appreove them us in their deliberate judg-
went they may deem proper.

The fupdawmentsl law of 2 commonwealth, so in-
separatly connected with the happinoss and orosper
ity of the citizens, cannot be tno well discussed and
ctrnot pass torough too muny ocdeals of  popular
seruting.

Weat, delegates fo covuventions may do, or what
omit, carnot be kroxn until they huve nasembled and
acveloped their sction. 1t the whole pawer he vested
in themn withoutb reconrs= over to the prople, rhere is
10 guursutce that the popular wishes will be fairly and
fully expresred, v

Although the people may huve voted for a'conven-
ticn to form a State Constitution, yet they have by uo

just ruls of coustruetion vored away the usual and
universul ripht of ratificatzon, -

Specinl fustructions covering every point arising in
the fo.mu'icn of a Constitution, cannot be yivea 1n the
elections preluminary to 8 couvention, und it is there-
fure proper that the action of the convestioe, neces-
eurily covering cew ground, should be subwmitted to

The Governor bases his-

The Constitutlon Net to be Submitted to the | the peaple for their copsideration.

| tabiisb Goverpmwents is found 1n the expressive and

The oractical right of t19°peoply to ordwin and es-

Losntisul preamblu to rhe Federsl Coustiturion, - Wea,
tLe Jfgcple, &c., dorordain and establisn this Gonstitu-
tion. .

Let tho Conetitution of Kansus be ratified and es-
tablisked by the solen.n voive of the people, surround-
ed by tuch safrguards a8 will insure a fair nd ua-
bins-d capression of the netunl bona fivecitizens, and
1t. wi%l rerrain inviotably fixed in the affactions of the

ople,
pehg) his report upon the Toombs' bill, its distinguish-
¢d author thus logically enumierates the various stepd
in the formation o1 a Cosstitution; * The proluuiawy
meetivge, the celling of tho Convention, thoe appoint-
ment of delegntes, the assembly of tbe Convention.
tho formativu of the Coparirution, the voriug ou its
ratificntion, the eloction of offizers nunderit " |

In the snme repor: the guthor mo-t justly remarks :
*Whepever a constitution shall be formed ia sny
Taritery, preparatory to its admission into the
Union a8 @ State, justice, the geniug «f our institu-
ticug, the whole theory of our republican systew, -
peratively decand rhat the voice of the people shall -
bo fair y expresued, and their will embodied in that
fundumental law, without. fraud, or violeuce, or in-
‘hwidation, or uny otherinproper or unlawful influ
euce, aud subjoct to no cther reateictions thaa thoss
impesed by the Constitution of the Unitod Statas,”

_Tbe voico of the poople tzi:ly expressed, :aud its
embodinitnt in the fundameninl lsw, should be the
carpest desire of every citizen of A repablic

But how cun the voice of toe people be fairly ex-
pressed. and their will be embodied in the orzanic
law, unleed that luw, when made, bo subwitted to
them to determine whether it is their will which the
corv-ntion has proclaiwed.

The leuding idea and fuudamental principle of our
orgapic act, as_exprevsed io the law itvell, wis to
lenve the aciual bona fide inbabitunts of the Territory
“ perfectly free to form and regulato their domostie.
ipstitutions in tbeir own way.” 'The ach confers al-
miost unlinited power upon the people, and tho only
resfriction imnposed upon its exercige is the Constitu.
tion of the United Sta.es, :

¢« The grear principle, then, upon which our free in-
stitutions rest, is the urqualiied and absolube sover
eiguty of the people ; apd constituting, a8 that prin-
ple docs, the mont positive und esscutial fouturd in
tee grent charter of our liberties, o i it better c.lcu-
Jsted than any other to give elevariorn to our hopes
snd diguity to our uctions, So long as the people
fecl that the power to alcer the form, or chaoge toe
charaeter of the government abides in thowm, so loog
will tbey be impresced with the secse of ss:urity and
of dignity which must eser spring from the cou-
sciousncss thut, they hold witvin their own hauds a
retuedy for every politicsl evil, » correclive fur every
government abuae und ugurparion,

Tho principle must be uphceld and maintained at alt
hazards, and at every sacrifico waintained in all the
power und fulltoss, in all rbe breadth sud depth of its
utmost capacity and sigpification. It ivnot suffizient
that it be schnowledged ns a maro abstrac iona, or
theory, or doctrine, but as a practical, substuutial
living reality, vital in every part.” :

The idea of surrendering the sovercignty of the Ter-
ritories—the cowmmon property of the peoplo of the
peveral Statee—into the hands of the fow who ficst
chance to wander into *bowm, ig, to me, a political uov-
elty, JIs it just that tho Territories should exerciso
the rights of sovereign States uutil their conditivs
3nd pul bers become such a8 to entiile them tobe ad-
witfed into the Uuion on aneguality with the original
States? .

In speaking of the p-oper construction of the or-
ganic act, its distivguisbed author remarks: « The
act recognizes the right of the puople thercof, while u
Territory. to form and regulate their oan domestic
insritutions in their own way, subject ounly to the
CGonstitution of the United States, and to be rocuived
into the Union 8o soon as they should attain the ro-
quirite number of inhabitants, on aa equal footing
with the origiual States in all respects whatever.”

In the report beforo alludod to, the author says:
¢7Pho point upon which your comauittos have enrers
aincd the Tost serious snd grave doubts in rogard
to the propriety of endorsing this proposition, re-
lates to the fact, thatin the abgence of avy censas
of the inbubitants, theroe is reason to apprehend
that the Terricory docs not contun suflicient
yiopulation to entitle them to demsnd admission
ucder the treaty with Franee, if we take tho ratio of
representation for a ember of Congressus the rule.”

1 nceordance with the furegoing views, I romarked,
in 1y first Ieseago to your body, thut *“rhe durabil
ity and iroperativo aushority of a Stito constitution,
weew 1he interests of the people reqaire a State pov-
eroment, and o direct popular voto i8 nocessary to
give it sanction und sffect, will bo the propur occasion,
cnce for ull, to decide the grave political questions
which underlie a well regulated commouwenlth,”
And in spother portion of the same meugigeT aaid:
o Justico to the country and  the dictates of souad
policy require that tho Legislature should confise it~
sclf 1o such subjects as will preservo the basis of en-
tire c¢quulity; apd when a sufficient populasion iy
Lere, and they choose to adopt a State government,
tuat they shull bo * perfectly frea,” without-let or
bindrapee, o form all their domestic inscitutious in
their own way, and to dictate that form of govern-
nient which in their deliberate judgiaont may be
deemed propo-y"” .

The expressions, ¢ roquisite number of inbabi.
tants,” ¢ suficicnt population,” and others of si:ilsr
im-port, cau bave no otber meaning than that given
them by our leuding stateswen and by the common
judgment of tho country, to wit: * The ratio of rep-
Teseutation for 8 mewber of Congress,” .

Tho przeent ratio- for a member of Congress ig
03,420 inhabirants, ‘What, then, i3 the present popu-
lation of Kansas, or what will it be on the 15+h of
Mareh next? as after that time no persou arriving ia
the Territory can vots for a membor of the conven-
tion nnder the provisions of this bill,

At tl-e last October elcction the whole vote polled
for deleaate to Congress was four thousaud two huu-
dred and seventy-six (4.276,) while the vote in fuyor
of & convention to frame o State constitution was but
two thousand six hundred aud seventy (2,670.)

It is a well known fact to every person at -all con.
versant with the circumstances attending the last
¢lection, that the question of & State governwont on-
tered but little into the canvaes, uad the small vore
polled for a conveuticn is Bigpificavtly indicative of
the pepulur indiffrence en the suhject. .

Mo ono will claim that £.670 is o rasjority of the
voters of this Territory, thoagh it is a majority of
thowe voting, and it is conceded that those not voting
are Lound ny the acc of those who did.

The bi)] under consideration seems to be drawn
from the bilt known as the Toombs biil ; but in sove-
1] respeets it diffors from that bill, and-in theso pir-
ticulnie it does pot furnish equal gusrsntees for fair-
n¢se ané impurtiality. The formersecured the appoiut
ment of fivo impartinl Commissioners fo taku sud
corzect the census, 10 wmake proper spportioomont
smwong the reveral counties, and geuerally to guper-
interd all the prelirinarios S0 A8 to SeCUTC O fuir
clbetion, while by the present bill ail theso import-
DT GutieR #1e to be perfurmed by Prohate Judges
apd- Bbrriffs, elected by and owing atlagiance to a
iaviv,s bt differs in,6Ehiy importans parsicolars, ~“The
bill of 2r, Teouns conforred vulusbie,rights and pri-
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! pluce of eafety.

vileges upon ttis Territory, and proviled means to
psy the cxpenses of the couvention, wiile this bill
does nettker, : :

If we are disposed Lo avail ourzelevs of the windom
of the pnst, wewill panse ~oine time boforewe throw
¢ff aur Territorinl condition, undor prégent cirgums
Btunces, by the adoption of 4 State Governmont.’”

The Stafo of Michigan remained o Territory for' five
yenrr after sle had the requisite poputation, and g0,
with otber States ; and when they woers ndmittod,.
thoy were stroug enough in all the elerheuts of mate-
rial wealth to be aelf-supporting. Aud hence they
Irocked af ‘the door of the Union with that minly
corfidence which 8; oke of vrqtality and self-reliance.

Cialifornip wan udwitted undor peculiar and extra-
ordinary eircamstances.  Her richh mipos of the pro-
cious metals attracted a teoming population to hor
sbores, spd ker isolated position from tho purent Gov-
etnment, with her puperabundant wealth, at once
supgested the exveriment of gelt-govorntant. and at
the time her Stare Constirurion was ratified by the
vnte of tre people, the population of Califurnin unti-
tled ter to two Teprest ntatives in Sonuress,

I observy by tho mesange of the Goveroor of Minoe.
foin that 4l:ie popnlation of that thriving Torritory
excecds 180,000, The taxable properiy amounts to
between thirty and thirty-five millions of dolurs,
Ard in view of these facts and of the large increise
of agriculiural products. cash capiral, &c., the Gov

~ernor favors o chungo from a Territury to a State

Governtaent, To this end he suggeats thut u convane
tion be celled to form a Constitution ; that an uct be
paseed for the taking of a census in April, and for
such othwur preliminary steps as are -necessary; and
Jhat if the Constitution be *ratified by tho people”
at the next Qctobor election it shull be presented to
Copgress in December following.

Th¢ g fucte furnish an additional argumont, why the
Copstitution should be submitted to the panple, as
the majority, preferring a Territoriul Government,
and thinkirg a State Government premature, may dn-
tlio fo avail themselves of that opportunity to voto
apairst any State Constitution whacever,

Burtbeved with heavy liabilities, without titles to
cur landg, our public buildings unfinished, our jails
aud court-houses nob erected, without mouey even to
}my the expeunses of a convention, and just emarging

tom the disnatrous effocts of 1 most bitter civil feud,
it seems unwise for a fow thoussnd people, scarcely
s flleient to make a good county, to discard the pro-
tecting s.nq fostericg care of a Government ready to
arsist, us with her treasures spd to protect us with
her mmies. JOUN W, GEARY,
Govornor «f Kansas Territory.
Lzcourron, K. T., Feb, 19, 1857, .
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Miscellnueous News.
SEVERE BTORM IN KANSAB-CRIMPS AND ARDLSTS—
MURDER AT LEAVENWORTIL
Correspondence of the New-York Daily Timss.

. LAwrRrNoOE, Friday, Frb, 13, 1857,

The storm of Friday last was one of the most
gevero that bas happened in Ksusus since i's organi-
zation 8f a Teritory., On the evening of Taursday
it commenced raicing, accompunied by heavy thun-
der and sharp lightnivg, which continued all through
the night. The rain continued to fall all day Yriday.
The Kansas River rose eigbt feet ; tho ice broke, and
in 8 few days the river was clear. The most damago
was dove in Southern Kansas, Tho Osago River rose
forty feots overflowing the land for miles. Tho lower
porticn of the town ef Ossawatomio was completely
rubmerged, Many families were forced to leave their
cuting by the flovd,

The settlers up and down the creck oxperioncod
grent suffering and the Joss of stock, Their houses
v.ere surrounded, and many were forced to flze for a
Others remained with the water a
foot; deep on the floor of their cabin, and overy mo
ment expecting a higher rise and their complete sub-
nersicn, The floed surrounded tho residence of one
Y UUBER, & gettler on the ereek near Ossawatomio, be-_
fore he was aware of it. His stock gathered about
big houre, whoro the wa'*er was about eighteen inches

* deep, and remained stsnding there for nearly two,

daye, when the tide shrank back to its bed, and al-
lowed the settlera who were perchgd upon lables,
bieds, &c. in their cuabing, to walk dut and feed thoir
cartle. At last accounts the Osage was high, prevent-
ing communication with the people on the Southern
bupk, Thke sawwill at Ossawatomio was nearly uo,
dinwater for two days. Tho awmount of damage
drne in Southern Kansus hag not yet been ascer-
tained, .

A TUuited Btates dcputy Marshal, namad PARDEE,
wa3 in town this mornivg and urrested Cap*, WanKken
on o warrant issued at Lecoinpton. PARDER was
slone, and the Free-State captain concluded to go
with him up ‘o Lecompton before the Judge for ex-
aination, On bLis arrival, he waived sn examination,

. and gave $15,00 honds for his appearanco at next

tirm of Courty to answer to the charges alleged in
four indictients against him., Ouae for murder, onc
for aremn, robbery and for assault ¢ with intent to -
kill. Tiese indictments were found by the Grand
Jury for rhe Captsin's connoction with the destruc-
ton of Fort Titus lagt Bummer, The Bogus Legisla-
ture at Lecompton passed un et giving the Judgus
¢is retionsry power to admit bail on atl chacges, Tae
hll wus veteced hy the Exscutive and ufterwards
uadepied by a two-thirag vo:e over his veto,

Tue first persens urrested after the passage of the
act wus Cr.akk aud STRINGPELLOW. both o1 an indict-

wment for bigh erimes. Thiy were promptly relexged

un buil, and to have 8 show of fiirness, Captain
WaALKER was ireated in the sano manner.

ThnoMas SHoeMaKER, exX-Land Roeceiver of this
Tenritory, was muriered at Leavenworth by ao
Irisbman l!ast weck, The murderer was arrested
sud acquitted. SuoeMAKER died on Sunduy lust
Hlo wos removed from office about a year ago
vy the President for being a Free-State maa.
When he received the appointment from Pieeosw,
at the organizarion of tho Territory, he wis
1or making Ksnsas a Slave State, but he never could
i:dorso the menns used by the Missourians to Securc
that olject. and tiniily joined the Frec.State Parry,
acted with thew, wnd Jost his ofiice for it. He leaved
a faruily to mwoury bis los. SIGMA.




