Gov. Geary and the Judiciary.
We learn that at the late term of the
U. S. District Court, a man by the name
of Hays, wha'lives neas Kickapco was in-
dicted bythe Gfind Jury for the murder
of a man by the name of Buflum. Judge
Lecompte oo the first apphcation refused
to admit Hays to Lail, but upon a_second
application, it bewng represented ihat at,
most, it was only a suspicion against
Haye, and further that he could prove his
absence from the place at the time the
wurder was commited, Judge Lecompte
admitted him 1o bail. The Judge we? un-
derstand assumes it to be' the law, as well
as precedent in higher cases] that i the
U. S. courts, a Judge ir hi> discretion may
bail in a case of murder.  We learn come
plaint i1 made by some againstJulge Le-
compte, that he refused 10 hear argument
for bail in the case of others, Lut in this
ase heard counsel, and then admuted
Hays tobail. We know nothing of this,
ut presume Judge Lecompte has some
justifiable reaso.s fer what be bas doae.—
The Governor being absent at the time |
bail was allowed,on his return the Marshall|
called tosee him ongbusiness,when the Gov. |
ordered him 1o arrest Hays, opon the
ground that, murder is notu badable of-
fence. Marehal Donaleon, at first made |
some excuse, bul finally objected to make
the arrest.  The Governor then ordered
Col. Trzus, whois in command at that
place of a portion of yoluuteer forces in
the U. 8. service, to take the writand airest
Hays. He proceeded to execute the writ
1 obedience to the orders of the Governor.
We have learned that Col. Titus arvested
{lays,and hashudged him in jail at Lecowp-
ton. The Goveruor we understand, will
lay the faus before the President, and
says ke will resign if Judge Lecompte
aud Marsha! Donelson do not resiga, or
are removed.  This isa question bvtween
the Ezecutive and the Judiciary, invol-
ving a legal point, in which we are uot
competent to judge, as we are no Lawyer.
Bat the antuonties give us precedence for
bailing Ly the Judge of a U. S. court for
murder, and even on a chargg of treason.
In the case of Aaron Burr) charged with
treason, oue of the Lighestoffences known
10 our Jwus, he was badled: Judge Le-
compte Lailed Rolinson, Brow n and others,
who were charged with reason.  We re-
gret exceedingly to hearof this difficulty,
and beheve it bas grown out of a rmiscon-
cepuion of the powers that each one pos-
Sexsss. -
The folloning is the correspondence
that tock place betwveen the Governor aud
Marztal Donaldeon.

Faccorive Derazrursy, }
Lecompton. K. 1%, Nov. 10, %56, §

To 1 B.Deverton,

Massial of the Terrvoryof Kansas:

in. Autnlictment for wurdes i the firet

Zegree lnvinz baen daly fourd by the Grand
Jary of this Tersitory agamst Chacles Hays
forthe mutd:r of 3 certan David €. Bufum.
i the county of Daizlass. ta this Terntory 7
and ibe <atd Charles Hays Laseng been die-
charged npon bal as | contider 1o violation of
taw, Thisis therefore to authorize and com-
maned you to re-ariest the saul Charles Hajs.
3 hie be foundd 1n the boands of this Terntery.
ard wafely beep lam,untithe is didy diselinrged
Ly 2 dury of s countiy accosding to law.

Givenider my batd and veal, at the city
5~v~ of Lecompton, the day and year

SEALL Yabure walten.

—— JOBN W. GEARY,

Gov. of Kansas Teruitory.

U. S Maesuar's Oesizs,
Lecowpion, K. T, Nov.w, 130,
Lo his Excrilen y. Juha W, Geary, © =¥ 1
Governor of the Ternitory of Kansast

St —Your ader bearig dlate (f to-day, for
the scairrest and cemmittal to fadl of Charles
Haye, wlho hay besn rudicted by the Grant Tu-
y of the UL 8. Distitet Cozel, for the mcder
of Duid C. Buffum. awi dacharged spou bal,
by 1z Hon. Sun ool 1) Lecounnte. Chaef Jus-
tice of Kat sas Terriiory, hus been maturaly
conctdered by me. ard afier sk coacideration
Lre-pectfully d-cline executtnss your ordar for
the fotlown 3 reasona: IsL Asa miuredal
officer. Iam u 30 2 the
power to contravene or et astde 1n®as of a
Court of Justice.even i1t aisapp-oved of the
acts of such court, and Irose espeereily a3 1 am
not advised of any law cenferring such power
npon we.

2nd. Becanse Tam clecrly of the opinion tnut
@y act would be in violatron of the Iy | uve
sworn to support and execute.

3rd. In makuvg such arresl, without a lecal
warract, o, o'Lercireanstanices as wo il other-
wise 1ty ity 1815 most elear te my ramd that
1 would tav myelf liable fo.a smt of dammges
which might insolve and rin my securities.

Fhz foregomng reasons and my own canvie-
tiens of duty 2sa law officer have nreztsubly
1mpetled me to t¥13 derision,

Inust be peremtted to say to your Lucellrne
3, that Licgret exceedtngly, that my couvie.
tions of daty Lias couctratnied me to deciine the
cxecution of jour warrant. 1 had hoped that
iy dibigeiee in makiug the arrestof C. lays
(and others, would Irave shielded me fione th
| unputation which yous remarks thus evearug
iseem to tmply.  As provt of this, Iteg leare
|10 state that the wariunt for Lis arrest ssued
ot. the 24 h of Octlober, % put 1 my kands
he next day, and although 100 miles bad to be
traveiled, in four days afterwards he was loded
in pucon. Your determination as expresset
thtsesening, (1f F1efuse to exceute your order)
10 supeud m> or procure oy removal by the
Precident, indnces me 20 3ay, that 1 had some
days since, determined to discontinue my pres-
eat clficial relation to the Terntory, and 1 non
deasie the favar of you, Lo assure the President
of my gratitude for h s confidence and Kindness,
and a:k lum 10 seliere me foumn my present po-
«1tion 3 soun a3 igay be comentent.

Veiy respectfully,
Your ob’t serv’l,
L . DONALDSOX,
U. S Mar<hatof K. T.




