(Baltimore) The Sun
November 26, 1856, 2

BY.—We not'ce by the Leavenworth Herald that
a controversy has arizen between Gov. Gearyand
the judiclal oficers of Kansas. It appears that
Judge Lecompte, (formerly of Baltimore,) ef the
U. 8. District Court for that territory, admitted
(0 ball a man named flays, who had been in-
dicted by the grand jury for murder. This, itis
said, he was Induced to do on the representation
that &t most it was onlyaspspicion against Ilays,
gnd further that he could prove hls absencefrom
lhe place at the time the murder was committed.
The lierzlqd says:

The Judge,we understand, assumes it to be

the 1aw, as well as precedent in higher cases,

. i thatln the U_. 8. Courts a Judge, In bis discre-
+ tion, may bail in decase of murder. \We learn
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, | complaint 1s mzde by some against Judge IL.e- |
° Compte that Le refused to hear aroument for batl
l ' 1in the care of otlers, but in this case heard coun- |
- sel and then admitted Hays to bail. We know
L notbIng of this, but presime Judze Lecoempte |
., | has some jurtifiable reasons fer what he has

« done. The Governor beine absentat the time
" . bail was allowed. on hiaretorn the Marshal call- ‘y
L ' ed to see him on business, wken the Governor
t i ordered him to arrest lHays, upon the ground
- 1 that muider i3 not a bailable otfence.

Marshal Donaldson at first made someez- nse,
but finally objected to make the arrest. The ¢
Governotr then ordeted Col. Titus, who Is in
comzand at that place of a portion of volunteer
forcez in the Unlited States service, to take the
writ and arrest Hays. He proceeded to execute

the writ in obedience to the orders of the Gover-
nor. We have learned that CCnl Titrie arrratesd

Ll I T PR -



Governor Geary and the Kansas Judiciary

i il e

|
i
|
]
'
I

—_—— - = - e R W Wy ML WW S gET —— ——— W wr mr oam F_NE N T A SN e el

Hays, and has lodged him In jaill at Lecompton.
Tue Governor we nnderstand will lay the facts
Lefore the Prestdent, and xays he will restyn if
Judge l.ecompte and Marshal Dsnaldson do not §
resign. or are removed. Thix ¥s a question be-
tween the Llxecutive and the Judiciary, fnvolv.
ing a legal point in which we are not competent
to judge, as we are no Jawyer. Bat the anthori-
ties glve us precedence for bailirg by the judge
of 2 - nited States coart for murder, and even en
a charge of treason. In tLe case of Aaron Durr,
charged with treasen, one of the hichest of-
fences known to eur laws.he was baljled. Judge
Lecompte bzlled Roblnson, Brown and others,
who were charred with treason. \We revret €x-
ceedingely to hear of this difticulty. and believe
Jt Las grown out of amisconception of the paw-
ers that each one possess.

Marshal Donaldson gives the following rea-
sons for refusing to make the arrest:

1st. As a2 ministerial officer I am unwilling to
arrorate to myself the powerto contraveas or set
aside the acls of a Court of Justice,evenifl

disapprove of the acts of suclhh court,and more |

especially as 1 am not advised of any law con-
ferring such power upon me.

2d. IDecause 1 am clearly of the opinion that
my act would be in vioiation of the law [ have
gworn to support and execule.

3d. In maklng such arrest, without a legal | |

warrant. or otLer ¢lrcumstancesa as would other-
wire justify it, It Is most clear to my mind that l
would lay myself lilable to a suit of damages
which might Involve and ruin my securities.

TLe corréspondent of the St. l.enis Democrat—
nong of the best authority—says that Gov. Geary
bas suspended Judge Lecompte and Marshal
Donaldszon. Appther and later atatement, how-
ever, 1s to the eftect that Chief Justice Lecompte
bas adjoumed his court till after the land sales
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17th. Some 30 of the prisoners indicted under his
i Instructionshave succeeded In obtaininrachange
of venue to Judge Cato’s Court, which opened
at Tecumsceh.
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