MURDER ON THE HIGH SEAS.

Trial of Sylvahus M. Spencer for the Mnrder
ot Captain Frazicr.

UNITED S8TATES CIRCUILT COURT.
Before Hon. Judge Ingersoll.
Frinay, Dac. 21, 1855,

This trial was resumed to-day, at 10 A. M., pur-
suant to adjournment.

Several new witnesges were examined, and others
were recalled and cross-examined, after which

Mr. McKeon read in evidence the statement of
8pencer before the Consul in Rio,

Ezxamination of wilnesses taken on board the American
ship Sea Wileh, tn the port of Rio dv Janeire, com-
menecing on the 18th day of June, 1865, bufore e,
the undersigned, Consul of the Unitzd States, and
relating to the alleged murder of G. W. Frazier,lats
Captain of enid ship;

Syleanus M. Spenecr,being first duly sworn, de-
clares and says to questions propounded him by the
Consul, ag follows : Says that he ia 2 native of New-
York, and now in his thirty-sixth year, and is by
profession a scaman; that he shipped on board of
tho ship Sew Witeh on the 24 of April, 1855, as
her first officer, in the port of New-York,
she being then commanded by Captain G. W.
Frazier; proceeded on a voyage on board the ship
towards Hong Kong, on the 18ch of April, 1835; he
states that, s the first officer, he kopt the log of the
ship, and which log book, marked now by him
** Sylvanus M, Spencer,” is exhibited to the Consul §
this log book contains a true accouut of everything
that occurred during the voyage, so far as witness
made a note of it ; on the evening of the 4th of June,
1865, at tea, and shortly after six o'clock, Cap-

and, if possible, got some clue to the detection of the
murderer or murderers, ) ;

** Oh.it isa horrid to think that such a deed could

be perpetrated and no visteg of the assen other than
the deed. Ar daylight looked carefully around,
no spot or anything that could enable one
to say that it wuas done with this that or
the other, or who was the Fowl assen’ %6
o'clock & 30 Doctor thinks the Capt, may linger
a few days beforo he expires, and possibly recover
hissences for a short time, Continued to bear away
for the port of Rio Jenerio, and done so. Latter part
of this day strony breezes and heavy squall with rain,
shortened sail, arm'd ourselves with all possible pre-
caution.” ’
. ‘10 0’clock—Doctor gives up all hopes; at noon
irforms me the Captain is dicing. Oh thisis borrid
IThad hoped for some partial recovery of senribil-
ity,” *30 minutes past merd,—The Captain expired |
set the cook and steward to wush and Iuy him out
and endjoined silence upon the foulks aft.' * 4
o'clock ¥, M., June 16, N, Time—Mustered the crew
and informoed tbem simply that the Captain was
dead and that I was keeping the ship for Rin Jan-
eiro; saw no expression of countenance that looked
confused or that should give any clue to the dotec-
tion of the assen,”

¢ Carpenter to work making u coffen. I have the
Aldermann's whiskey below which the doctor thinks
is suflicient to preserve the Sodie, This I wish to
do by all means (as being an express wish of him
some time ago in case he should die.)

** Also that upon my arrival at Rio Janerio (and
God only knows whether I shall or no) the crew
may be confronted with the corps and theve in the
presence of unbias and unnerved observers somne

. ¢lue be discovered to the detection of the murder-

tain Frasier used some ungentlemanly remarks .

towards me, at least I considered them so, to
which I mado no reply; witness was on the
dog watch from six until eight o'clock ; John
Clarkz, the second oflicer, had the watch from
eipht until twelve o'clock; witness took charge
of thoe watch from twelve until four o'clock;
be has no recollection of having seen Captain
Frazier from eieht o'elock until four o’clock, on the
uvight of the 5th, according to nautical time; in-
deed, he is positive that he did not seehim ; at four
o'clock witness went into the cabin to call tho Cap-
tain at the end of his watch ; passed through the

cabin, in which there was a dim light ; went to the :

Captain's state-room and tound no light burning
ther; witness called the Captain, received no an-
swer} repeated tho call, when Iseomed to hear
short, hard breathing; throwed open the pan-
try door and there got a MNeght, which ~en.
ahled me to look into tho Captain’s room, and
there I saw a sight whieh I shall never forget ; kind
of lost my sight, and in an instant was at the
doetor's room called hir, and went in together into
the Captain's room; found we needed assistance,
and called the steward and earpenter; the Captain
was lying on his right side, with his face to the star-
board of the ship, sleeping in a starboard state-
room, and of course his fage was from us; we had
considerable difficulty in turning bim over to look at
the wounds; he kept saying at intervals Lot me
alene, belay that, Lelay that—put yoursiezing closer
down!" we finally got him over, when, in spite of us.
he got out of the terth tourinate; we tried to coax
him to stay in 'the berth, and let us dress the
wounds ; Istayed by him until the doctor got his
head bandaged up ; the weather then became foul
and bad, and my presence on duck was required ; I
saw him sovoral times at intervaly, and the carpen-
ter was always with him spunging his mouth, but
ho expired abeut twelve.o'clock, or shortly after-
wards, on tho same day ; does not recolloet whether
there was a moon or not; recollect that there
were dark, heavy elouds passing; was once
during my watch, from twelve to four o'clock,
in the pantry, but did unot see the Cap-
tain ; he went into the pantry to get sonse-
thing to eat; was thore at another time during
the same watch to light a cigar, but did not sec or
hear anything of the captain then; heard soms one
cough in tho cabin; went to get something to eat
about one o'elock, nnd after eating, or shortly after
eating, linhted my cigar and went on deck ; saw the
door of the pantry next the captain's stite.room
open about three or four inches; the doors of the
pantry are sliding doors; the larboard side of tho
ship, frem twelve to four o'clock, was the weather
side of the ship; knows of no dispute betwoen the
captain and any one during tho voyage; he does
know of difficultios having occurred ; some of them
I recollect; he had one with William Binney; he
had another with a man whom we call Charlie; he
had another with o man whom we call the black-
smith; he had another with a man pumed Giould;
he has heard that the captain had another diflizulsy
with a man whom wo call Joo, and who i8 in my
wateh; this man’s name is Joseph Venable; I do
not know of my own knowledge of this last ditii.
culty; does not know of his own knowledge of any
threat made by any one against Captain Frazier,

At this point the witness complained that he was
not well, und immediately his further examination
was postponed until to-morrow, at halt-past nine
o'clock.

June 19, 18565, ~The examination of Sylvanus I,
Spencer was resumed—Being asked if he suspected
any one with having murdered Captain Frazier, he
answered that he did suspect four of the crew of the
ship, and being asked to uame them, he roplied that
a man called Charles, another named William Bin-
ney, auvother named John (tould, and the fourth
named Joseph Venable are those whom he suspects,
and added, I remember another, who is koown on
board of the ship as blacksmith, and the<e ave all
of whoin he has any suspicion : the witness was then
asked to state the reasons for his suspicions, and
proceeded to say-—as to Charl: s, my reasons for sus-
pecting him are thedse—the night previous to the
murder the captain punished him for not giving me
immediately areply to o question I asked him; [
was not pregent at the time; T only heard the blows
and sormne words§ Churles ismuchin company with
William Bivney, John Gould and Jozeph Veneble;
s nee the death of Captain Frazier his looks are
much changed ; he has a baggard expression of coun-
tenance, which I never noticed before the occur-
rence; as to Wiliiam Binney, he hds been punished
by the captain and myself seversl times, for various
offences, and has been heard to use violent languaye
as to the captain and myself; I eannot vouch for
the language ; those who heardit will give it to you
Mr. Macrae Leard it, and reported it to e, sinco
the death of Cuptain ¥Frazier I have found it neces-
sary to punish Binney for breaking open and steal-
ing from his ghipmate's ehest; this wag chargod
against him, and, being a snspicious charactes, I

ut khim in irong; as to John Gould, I suspect him

)ecause of his association and connection with the
others ; [ mean Binney, Charlesand Venable; T sus-
pect Joxeph Venable because of the macked change
in s conntenance since the death of Capt, Frazier—a
changetbhat wasremarked by Doctor Brolasky and the
sceond mate, the carpenter and My, Mucrae; and he
ig rouch with Binnsy, Gould and Charles. I suspect
the an called Blacksmith; do not exactly know
his name, for the following reasons: A« far as I can
judge, he is out of his mind; I had frequently pun-
ished him by tying his hands over g head to onc of
the beams, for various offences; Captaiv Frazier
has also done the kame, but not lately for the poor
wreteh has Leen the suhject of our regret, and no
notice has been taken of him ot late ; butit has of.en
occurred to me that it was all aftected; ond these
are my reasons for suspecting either of these men
with having been instrnmental in the murder of Cap-
tain Frazicr; I have no susgpicion of any one else
therc is a circumstance that has oceurred to me
within the last twenty-four hours; I will now pro-
coed to relate it.

Note.—Witness hore took up a book, on one page
of which he has, by the request of the coungel, writ-
ten ¢ Sylvanus M. Spencer,'” and which is referred to
a9 being a hook of hig own, and then read from it ug
follows: ‘- Mr., Clarke, tho second mate, hus con-
ducted himeelf very mysteriously to me the last
twenty-four hours, gcarcely speaking, and not even
returning common civilities, Yuster&ay afterncon,
while I was under examination, he injured his hand
g0 that it bled considerably. I understand it was
done getting out a cask of hread. He, however,
went to my room, took out one of the marling
spikes, of which I have a number, and showed it to
#oInG one or more, making some remarks, the nature
of which has exeited my suspicions and brought to
my recolleetion a cirenmstance that occurred about
2 %rtnight ufter leaving New-York ; on which ocea-
sion he did not ohey my ovders proinptly, and made
some very impertinent remarks to me; for which I
struck him over the Lcad with a wooden he-
laying pin much harder than [ intended, and
cven knocked him down, and then sent him to
his room on thisoccasion he swore he wonld have
my life hefore I reached Hong Kong. Of this
circumstance and threat I have not thought until
the prescnt moment, and think it may portend
‘some evil design. Bight o'clock A. M., ‘Tuesday, 19th
of June.,” Being asked how this memorandum,
prepared since hig examination, stopped at half-past
two oclock yesterday, bears upen the inquiry as to
who killed Captain Frazier, he observed, it bears
thus: shows a design of which T had not the least
suspicion, and an evident wish to faslen something
tangiblo vvon on myself, to escape any inquiry;
and that was the iden when I penned this, thinking
that o person that could act thus, could be
ruilty of something more; and I never had any sus-
picion of him until then, and trusted him with evo-
rything about the ship except my own life,

Note.—lero the witness was admonighed that he
might be mistaken in charging Clarke, the second
mate, with going to his room and taking out any
marling spiko thercfrom, or showing any marling
spike toany one. Proeceded to say ¢ I did not sse it}
but I heard such remarks ay satisfied me it wag
done. ‘The witness being asked who wasg his watch
ou the night when the captain wug killed, answered,
Mr. Macrae was in my wateh, and also Willisn
Pinney, Joseph Venable, the man Charles, Black-
«mith, Thomas Connolly, lenry, Davia, William,
kmnanuel and Antonio and Lewis; of thess Antonio
and Emanuel wero at the helni. No regular watch
waskept in the pantry; it was visited occasion-
ally during the pight, and he believe Mr. Macrao
eamie down to ascertain the houry and furthermore
the said deponent saith not.

SYLVANUY M. SPENCER.

AMr. MeXeon then rend the book from which we

make the subjoined extract as a specimen, verbatiin
et Wteratin: ’ P ’

"oy, hqw ghall T deacribe my feelings; this morn-
ing at 4 o’clock A, M, found the Captain wounded

to death, not quite dead, but incencible, and eve- :

dantly dieing; the doctor gives no hopes, still I
- kecp the bhip to her course, hoping for some partial

recovery of soncibility, to consult hislast withes,

ers. Oy dear friend think of the herror of iy pos-
sition. indecd I find Lungueg inadequet to express
it, or to convey an ide of the horror of this foul deed.
A man evedently sleeping struck senceless ut a blow
and that blow repeated to make assurance doubly
sure again and again,** -

** About noen got the coffin ready."

3 0c¢ P M eunterred thocorps and covered it with
Liquor not having quit enof added a becked of wa-
ter which in the opinion of the ship surgeon as suf-
ficient to preserve the corps. B oc mustered zll
hunds and lowered the coffin the lower hole.
1 cast a scrutenising glance on every countenance

bul every thing is blunk und I dont scom to pessoss

my natural penetration.t

went forward, and thero was four of the rogues

i plasing cards; and when we lowered the corps in

the hole one of the sailors began to shout evo for
Wmcth’ 1 upraided him and I understand ho haa sinco
wept.

WNight fall of the Oth. Civil time. Cabin. Oh
you have never boen to sea and can form no Idea of
the solemnity of the scene. But sucha calmn as thiy
surpasaes everything of ity kind that over fell to
my ot to behald; only think ofus anxious to reach
Port for our own satety as well as the vessell, and
other inocent lives on board, for how far the in-
tention gues towards the murder of every onc aft
God ouly knows; and may be the destruction of the
vessel by fire and other means and awful thought 1
canuot endure it the murderer may be in our midst,
—sgome one not suspected.”

» Ed 2 * ) L]

“ Everything almost belonging to’ the late Capt.
Fraser I have had put under lock and koy in the
stateroon, for I'v not time to make an inventory
thero of. whick 1 propose to douponr wy arrivalat
Rio Janeiro, und huve then packed up und sent to
hLis Lereaved fumily.”

» * z * ] .! 2 ]

* The Doctor tells me that the crew thinks the
Captain killed himselve; Poor fellows, let them think
s0. But I, who have seen the corps, Loth before
and after death, can have no such opiniong if T
could, it whould Le a great reliefe to my mind.
Daylight once more, Thank Providence, and every-
thing as usual.”

k] % R 2 4 b ] L] * : 3

* Monday, 18 June, 1855 20 before cleven o'clack.
The consul came, on board accoinpanied by the
Captain of the Brigg Lrainbridge and several other
gentlemen captains of vessels and two phisicians
and ordered t{le corps got up from below which was
done; made n post mortem oxamination of the head
ot our late Captuin and established the fact of his
murder; for the wounds in the opinion of the medi-
cal men must bave boen intlicted by some person or
persons; it wasg quite evedent that two inastruraents
must have Leen used ag there was the Iead or Skull
broken or completely stove in—and one wound eve-
dently done with a sharp instrument.”

The next wituess for the prosecution wasg

Lr. James I, Chilton, who praved, first, that hegot
no indication of b'ood on the marlin apike; second,
that he examined the pantaloons caretully, found
several spots which had the appoarance of blood,
cut them out, subjected them to a test, and found
no indications of blood, but pitch; third, that he
examined the spotd on the hat, and found that they
wire nothing but red paint; and fourth, that he de-
tected two spots whick were blood on the bosom of
the shirt,

Jepliar Plersall was the last witness for the prose-
cution,

The witness was cross-examined at some length
by Mr. Fullerton, 1fis repMes at first gave some
indications of prevarication, but cventunlly he
expluined himselt without testifying to any new
fact of iniportance.

Mr. McKeon—That i3 our case.

THE DEFENCE.

Mr. Fullerton rose and said that the defonce had
no formal opening to make, and little or no evidenco
to offer, the other witnesses on bhoard of the vessel at
the time of the murder, being oither discharged in
Kio danciro, or sent on the Sea Witch, Sorme rjues-
ticns, however, would be put to the Doctor and
Stevard. He was desirous the defence should not be
colled upon to sum up to-night,

The Court seemed to think that the cage shonld
be closed to-night.

A recess of fiftecn minutes occurred.

When the Court resumed, the doctor was again
called, Lut could not be found.

Edward Madlson, the steward, waa then recalled.

e did not recollect the morning when the ship
was in the bay of the difficulty between the captain
und Mr. Spencer; did not know of any such ditfi-
culty; he rememhered the morning when the ship
was towed out, and heard no conversation between
them at the breakfast table; if thore hud been any
he would have heard it T was attending the table.

To Judge Becbe—We had the food in the galley, and
went backwards and forwards to get it.

To Mr, Dunning—Tre¢ food was laid on the hreak-
fagt table betore they sat down ; there was no gunar-
rel that ever I knew of when the vessel was in the
Horseshoe.

To Judge Beebe—During the time they were eating
T used toL¢in the pantry.

To Mr, Dunning—The pantry is adjoining the
room; I could huve heard what they said often in
the pantry.

To Mr, Beebe—"There was noother place Twent ex-
cept at dinner time, when I went to the galley to
get the dessert; after wo loft the Horgeshoo we
uscd to have warm cakes, and went for them at
Lreukfast; I donot know that I was anywhere at
brcakfast that morning but in the pantry.

Loctor Borolasei was again called, but did not
answer.

The Court asked the defence to state what they
proposed to prove by him, and perhaps it might be
agreed to.

Mr. Dunning 8aid that he proposed to show by the
Doctor that no quarre! took place at the breakfast
tatle that morning in the lorscshoe,

The District-Attorney said the Doctor testifled
tefore the Commissioner that that quarrel took
place after breakfagt,

Jokn W. Clurk, the second officer, was ‘'recalled—he
could not tell how many more shirtg there werein
this Lag ; there were more than onc; all Sponcer's
dirty clothes were in it.

To Judge Beeb—This was the only shirt on which
1 saw any blood,

A conversation took place between the Counsel ag
to the fact whether Spencer himself did not close the
Captain’s window on tue morning of the 5th of June,
after the deceased man was digcovered in tho condi-
tion to which the witnesses testified.

The Doctor not being present to prove this, hose-
ever, the matter was dropped.

The Counsel for the prisoner having now closed
their testimony,

Mr. Yullerton procceded to sum up the case in be-~
half of tho prisoner,

- Mr. McKeon, the District-Attorney, addressed the
Jury on the part of the Government,

The learned Judge delivered a lucid charge, which,
on the whole, appcared to incline to tho belicf that
the facts ndduced on the evidence were cousistent
with the inpocence of the prisoner.

The Jury then retired, and at 100'clock I, M.
had not agreed.

The Court then adjourned,

THE SPRAGUE MURDER TRIAL.

"The Jurys of Course, Cannot Agree.
P

FOURTH DAY,

COURT OF GENERAL SEBSIONS.
Before Hon. Recorder 8mith.

The Court met at 1034 o'clock this morning,
and the Jury having boen polled, the Recorder pro-
cecded to deliver his charge, The Court-room was
crowded with spectators, considerable interest be,
ing manifestefl by the public in the result of the
{1ial.

The Recorder then eharged the Jury.

At the conclusion of tho Charge, Mr. Clinton rose
and made numerous exceptions, which we have not
space toinsert. Quite a sharp cross-fire was kept
up betwceen that gentleman and the Recorder, much
to the interest of the on-lookers and auditors. The
Jury went out at 12 o'clock. Sundry small cases
came up for trisl during the afternoon. At 4}
o'clock they returned into Court, and, of course,
stated that they could not agree. (Juries neveragree
now-a-days.) They wishef.l to kpow what consti-
tuted the different degrees of manslaughter, but
did not think there was any possibility of their.
agreeing; even if informed.

The District Attorney said that in view that the

. case had been four days on trial, and that this was

the fifth murder case within a few weeks in the
Court of Oyer and, Terminer, and this Court, i

Again .

Y Oh Edward sailors will be sailors for while .
we where pitching fhe cover of the coffin on deck, [ -



