MUNIGIPAL.

THE ALDERMEN.

The Board opened the session with an anima?ed
discussion of the propriety of granting permigsmn
10 Columbia College to closo a porbion of Forty-ninth-
ntreet In the construction of a park to surwound the
new College buildings, Two romonstrances were
presentéd, and the old report was takon up. )

Mr, Voornts, Ninth Ward, owns property in the
vielnity of Forty-mmnth-streot, and advocates the

improvement,

Mr. Cunisry opposed blockades of the streets.

Mr. W. Tuooksr, Eighth Ward, opposed the propo-
gition on principle; if granted to one party, the
pame privilego must be granted others, The Catho-
Jics are about to crect a Cathedral, and they may
agke lenve to close another street,

Mr, Voornrs considered this an invalid objection.
The College want to square their building on the
avoaue.

Mr, Hrnriok, Nineteenth Ward, was bitterly op-

osed. He found a similar case in any proposition
whigh may come in to close Broadway.

Fox and Voorumis had a pleasant little time to-
gether. The Intter declared that the gentleman of
the Seventh couldn't seo after four o’clock, and knew
nothing of the affair he was talking about. Mr. Fox
retorted by accusing his friend of the Ninth ot inter-
ested motives. The Chaircalled the gentlomen to
order, and the provious question was called.

The report was lost, on ayes and nays, as follows:

Avgs~-Mcssrs, Williamson, Yoorhis, Trowbridge,
Barker, Ely, Lord, Verian—1,

Navs—3¥Mesare, Brown, Baird, Hoffmire, Howard,
Fox, W. Tucker. Driggs, Christy, Herrick, C. H.
Tucker—10,

AnsExT—2Messrs, Moser, Steers, Wakeman, Kclly,
Drake—5,

THE RUSS PAVEMENT.

Tho Special Committee on the Russ Pavement re-
ported amendatory of the report trom the other
Board. They recommended that the pavement bs
grooved two inches by one inch, parallel with each
course of sione, The piece of work lately done in
Broadway, near Murray-stroet, is to be taken as the

attern ; tho job to be done in sections, as provided
in the following:

Resolved, Thatthe Commissioner of Beyairs and Sup-
plics be and he is hereby directed to advertise for propo-
sals for grooving the Russpavement in Broadway, between
Morris and Lighth streets, in soctions—one section be-
tween Morris and I‘ulton streets, one section between
Fulton and Franklin streets, one section between Canal
and . louston streets, and ene section botween Houston and
Eighth streets—the grooves to run lengthwise,’ parallel
witk each course of stone, and to be not less than two
inches in width on the surface, nor less than one inch in
depth, the blogks to be grooved to within three feet of the
curb on each Side, and the said work to be done in all re-
spects similartothe pattern grooved for this purposscin
Bireadway, near Murray-street, the bids to be madeata
gpecified priceper square yard for each section separately,
and the Commissioner to report the bids to the Commeon
Council for further action,

THE. NEW CAS COMPANY,

The report of the Council Board in reference to
the Metropolitan (tas Company was discussed on
the point of tukivg it from the hands of the Com.
mittee of the Aldermen. It was made the spocial
order for the mesting of Monday.

BELGIAN PAVEMENT,

The Belgian Pavement in Chatham-street was a
subject that it was thought best to rofer to a 8pe-
cial Committee~~Aldermen Fox, W. Tucker and
Stecrs.

_——————e
Board of Supervisors.

In the absence of the Mayor, Mr. VALENTINE,
the Clerk, called the Board to order, and Suporvisor
BLy took the Chair. Mr, Ery stated, bofore eom-
mencing business, that in the absence of the Mayor
and Recorder, the Board had no power to pass upon
matters requiring the expenditure of money: it
could only receive and refer petitions. This, snc-

cordingly, was all that was dono.

MURDER ON THE HIGI SEAS,
norial of Sylvanus 8. Spencer for the Murder
of Captain Fraziev.

UNITED STATIES CIRCUIT COURT.

Belore Judge Ingersoll,

'I'uunspay, Dec. 20,

This trial was resumed to-day at 10 o'cleck. It
appeared to excito considerable interest. The pris-
oner is g slendcr-built, thin-faced man, with a fair
complexion, fair hair combed back off his forchead,
and a sharp chin. The witness of the previous dsay,
Joseph P. Borolasei, was rocalled, and his examina-
tion resumed by the prosecution,

[A small pieco of wood and a marlinspike were
produced and handed to the witness.}

‘This piece of wood, he said, is from the head of the
berth of Capt. Frazier, where his head lay; there
was white lead on the head of the marlinspike; I
tested the white substance on the marlinspike with
acid, and found it to he white lead. [Here a shirt
marked with black stains was produced.] Thig
shirt was delivered to me at Rio by Mr. Scott, the
1, 8 Consul; I hoda conversation with Spencer
about the shirt on board the ship coming home; he
asked me if I did not remember him shaving him-
self beforc he got to Rio; I said I did; he asked me
if 1did not recollect his cutting himself; I said I
did not j Sponcer repliod that he did, and thut that
was the way in which the spot of blood came on the
shirt; thisis the shirt Mr. Scott sent home.

To Mr, Fullerton—Spencor was not present when
Mr. Scottgave me that shirt.

To the District Atlorney—I think this is blood upon
the shirt; Spencer usually wore a Punama hat be-
fore the Captain's death; I don't recollect seving
him wear it aftor the Captain's death; after the ex-
amination Spencer was put in double irons,

Q.—What happened afterwards? Didhe attcmpt
to commit suicide? -

Mr. Fullerton objected, and

The Court thought that it was not legitimate,
and that an attempt to commit auicide was no evi-
der.ce of the wuilt of the prisoncr,

Q.—About twelve or half-past twelve o'clock that
night did you hear the Cuptain call?

Objected to ag lending.

Q.—Aftor twelve o'clock that night, and after the
Captain retired, did you hcar any voices? A.—
I did.

Q.—Where did those voices come from? A.—The
Captain’s state-room.

Q.—Did you recognize any of the voices? A.—
Yes; Irecognized the volce of My, Clark, the socond
mate, and of the Captain; it was after that that
the second mate awoke me to ask about the time.

ORORB-EXAMIKATION,

To Mr. Dunning—I was very much excited after
this eccurrence; X was apprehensive on the Tuesday
after the occurrence of the provious Sunday, that [
should lose my reason ; I communicated my appre-
hensions to Mr. Spencer and Mr, Clark, and told
them how they should treat me in the ovent of such
& thing happoning to me; there was nothing that
Spencer could do that he did not do to assist me; I
did not go on deck after night-fall after the Cap-
tain's death; I remained in the statc-room.

Mr. Dunning was proceeding to examine tlie wit-
ness as to the condition of the ship, when it wasg
objocted to, and the testimony shut out.

Yitness went on—Spencer, after the Captain's death,
had a legal book containing instructions for masters
of vessels; he made inquiries us to whether the
Captain was likely to recover,

Q.—When he asked you if you thought the Captain
would recover his acnses, did he make any other re-
mark? A.—~He said he hoped the Captain would
recover his senses go that he might be able to tell
who comipitted the murder; Spencer afterwards
guggented to me that we should arm ourselves.

Q.—For what purpose? A.—To protect ourselvey
against the murderer or murderers, whoover they
might be; I communicated to 8pencer my suspicions
as to who committed the murder, and I suggested to
him that those persons should be arrestod, and that
an examination should be had.

Q.—What reasons did 8pencor give for not holding
an examination, or not arresting those persons?
A.—The only reason I remember is, that he said
something would leak out, by means of which we
would be able to fasten it on the right person; he
gaid it might be dangerous to do what I suggested,
because it wight lead to insubordination on the
part of the crew; among the other flags displuyed
at half-mast when we were getting into Rio, was
Maury’s signal that & murder had been comnmitted
on hoard; Spencer observed on the morning after
the occurrence, that if the Captain did not get bet-
ter, the ship should be put about; I do not think
she had beon put about at cight that morning; I
complimented Spencer on the manncr in which he
brought the vessel into Rio againnt wind and tide;

I did not take him by the hand and say I loved himj-

on the morning after the Captain raccived those
wounds, I said to Spencer thut if the Captain sur-
vived for three orfour days, until we got into Rio, I
might get instrumncents that would raise the pieces
of the skull, and preserve his life; Spencer said if
the wind was fair they might get into Rin in that
time; there was a cabin-boy named Jim on hoard;
he did not return with us, but went on with the
ship; he used to clean the Captain's e¢lothes and
boots; the Captain used to punish him severely;
he was a bad boy, and desorved more than he got;
I recolleet the Captain heating the cabin boy with
a riding-whip, the morning hofore his (the Captain’s)
death ; thore was another boy named 'Fom on
board; the Captain used to punish him severely; I
recollest the Captain leaving the tuble within a
week before his death to punish Tom; Tom was
forward, and I heard his cries in the cabing I did
not see any blood, or the effects of the punishment
on him; 1 did not hear Tom or the cabin boy, or any
of the erew, over muko any threats ngainat the Cap-
tnin} I remember when we wore about two weoks out
from New-York that 8pencer strmick Mr. Clark, tho
second mate, on the temple, and cut him; ho bled
profuse]g; the ncid I used to test the white sub-
stance that was on the ond of the marlin spike wasg
jodide of potassium ; the effect of that is to throw
down a yellow precipitate; I would not like to
gweor that Spencer wore the Panama hat within a
week before that occurrence; I think he did; befora
the Captain's death I recollsct his punishing a man
named Blacksmith, anothor man naxned Goold, the
hoy Tom, and, I think, a man called Davis; I recol
leet that some time previous to his death, the Cap-
tajp came down to;the cabin and told me he bag

fell and dislocated his. middle finger; ho.had
& belaying pin in his  hand, with which
said he had been punishing aman; I récoliect that
on the 8unday evening previous. $o_his death the
men were kept without bread for their supper; I
do not know that Spencer made .a request fo the
earpenter to make s box for the body; ‘I asked the
carpenter to do s0; I do not know tliat the Captain
told Spencer as well ‘as myself. what he wasto do
with his body in casc. anythi should happen to
him; a slung-shot would produce the wounds des.
cribed as being on the Captain's head; on the morn-
ing of the bth, after the occurrence, the Captain at-
tempted twice to get out of the berth; he did not
got out of the berth before eight o'cleck, and before
his head was dressed; the second time was about
eleven o'clock, and then he was too weak to get up ;
these marlin spikes are very common on board ves-
sels of that kind,

To the, Bistrici-Attorney—There was an act of dis-
obedience, after the Captain's death; one of the men
was charged with breaking open a chest; there was
no act o7 revolt, nor refusal to obey orders; tho boy
dim was about twelve years old; he is with the ship
in China; Tom was sixteen or eighteen years;
be was discharged in Rio; Blackemith was also
discharged there, after the examination; the second
mate also fook charge of the deck, during his watch,

To Myr. Dunning—I do not know that Black-
smith, after being discharged, was sent to a lunatic
agylumn; he was not of sound mind; he was half-
witted.

To Mr. MeReon—Xle was the butt of the ship.

To Mr. Dunning—Tom was about five feet high,
and stout for hig size Jim wag no stoater than or-
dinary—no stouter than one of his age.

Q.—You state there was no difficulty, after the
Captain’s death: do you recollect, ono time, of or-
dering some men up on deck, and teclling them that
you thought 8pencer was attacked? A.—Not to my
knowledge; it was mot for that causc; we were
tuken aback, and I asked Mr. Clark, the second
mate, to go up on deck,

The next witness was

Charles McCrea, the fourth mate, who deposed
substantially that from dwelve to four o’clock on the
night of the 4th June, he was on the watch with Mr,
Spencer; there were twelve men on the watch;
Spencer's position was on the quarter deck; Kin-
ney was on the look-out; the watch was quiet;
could not say there was a log cast during the
watch; it was the chief mate’s duty; it is usually
cast every two hours; between three and four
o'clock the mizzen top-gallant-sail was clswed up;
Spencer loft the deck three times during the watoh §
the first time was betwcen two and half-past two
o'clock; he remained below time enough to light
a cigar and come up again; the cigars were in his
room; he wasabsent again between half-past two
and three o'clock; he went down the same way—by
the steps leading from the main deck to the hur-
ricane deck ; he remained away about ten minutes,
and came up in the same way; from three and a
balf to four he was down again, and was away three
orfourminutes ; witness was in the cabin three times
during the watch; thefirst time was at two o'clock §
the pantry light and binnacle light were burning;
there was no light in the main cabin nor in the
Captain’s room ; witness could ses from the pantry
into the Captain's room; saw nothing there but
that the light was out; witness went down again
at three o'clock to get a cigar, and again at cight
winutes before four; the same lights were still
burning ; did not hear any groans; heard altorca-
tions between the Captain and mate during the
voyage; the first was at quarantine, and was
about Mr. Bpencer's altering the rig of the ship;
could not hear their wordg, but saw their motions ;
remember they had some words about the time
Spencer struck Clark; they had a few rows befors
that ; can't remember the time; there were some
rows be tween them very often aftor that; recol-
lects they had some words on the evening hefore the
Captain was killed, about taking in topmast and
studding-sails; at four o'clock witness did not leave
the deck, but went below to call the second mate
did not know that anything had huplpcned to the
Captain then; Spencer went to call the Captain
whilst witness was calling Clark; Spencer went
down the port side : witness did not meet him be-
low; (Clark's berth pointed out on dingran) wit-
ness did pot sesany lights when he went down ; he
afterwards saw ldghts mwoving round, and asked
Spencer what was_ths matter in the cabin; he
(Spencer) was standing then on the main deck, be-
tween the house und the hatch ; he did not say any-
thing but that some ove bhad murdered the Uap-
tain. .

Q.~—After four o'clock did you see Mr. Spencer
wash his hands? A.—Yes, Sir; he washed them at

six o'clock; he washed them three times; I did
not sec him rub his hands before that; I did not soe
him liold his hands out; the weather was fine; it
was n moonlight night with tieecy clouds; 1 did not
see when thelights went out; the raan at the wheel
could not see when they went out.

To Mr. McKeon—The words between the Captain .

and Spencer on the night previous to this oceurrence
took place between six and cight o' clock, ufter sup-
per; when witness passed the cabin door in going
down to call Clark; Mr. Spencer had gone down the
cabin ; witnoss did not see any lights below; had
no idea then that anything had happened to the
Captain; witness cumne upon the poop and went
down again before he saw Spencer; it was about from
¢izht to ten minutes from when he first went down
till he returned and saw Spencer ; he saw the lights
in the cabin through the poop; iward Mr. Spencer
calling the steward bejoro that; when witness mot
Spencer he nsked what was the matter in the cabin,
and Spencer said the Captain was murdered; wit-
ness went and told Clark to hurry up, for theCaptain
was 1urdered ; Spencer did not tell himtodo so;
there was no insubordination umong the men, with
the exception of Binney, who somectimes refused to
work,
CROSS-EXAMINATION,

To My, Dunning—This was about the worst crew
ever ¥ sailed with—that is as seamen; I mean the
crew g5 seamen wero not much good; they were not
as bad a erew in ¢very other respect as ever I gailed
with; us to their conduct they were a pretty good
crew, considering ; I have been twolve or thirteen
voyages atsea; I am twonty years of nge; the first
timoe T went dewn was just at two; I was not down
so long tkat Mr, 8pencer could have thrown the log
without my knowledge; when I came up I went to
the poop and asked t+e man to strike four bella; the
log is thrown from the stem; I was in a position to
sce Spencer if he threw the log; I had a glass; I was
not withoul it one time in twenty; when Spencor
went down the steps I do not know where he
went; he may have continued forward instead
of going into the cabin; I lost sight of him;
you could not see the whole length of the hurri-
cane deck unless you stooped down; the galley
was amiaships; if you stood amidships you
could not see the whole way alongj the view for ten
feet in the middle would be obstructed by the
houss; the lookout is on the forecastle; unless a
person’s eyes were within two and a half feot of
the hurricane deck he could not see underit; any
person on the forecastle deck had the same necess to
the cabin as a person from the mwain deck ; I do not
think a person from the forecastle deck could go
into tho eabin without being observed; tho person
at the lookout looks ghead, and conld not see a per-
con comyng from the forecastle and along the main
deck, if he had hisback to him; a person might
keep the house so between him and the man at the
lookout as to be unobserved by him in going along
the deck ; the boy Jim was generally punished eve
ery morning; I saw Tom punished but once; Jim
was not, a bad boy ; he was not of a bad disposition;
the captain punished him with a small horsewhip, a
riding-whip, but only when he deserved it; Spencer
went down to csll the captain; it was customary
for Spencor and every officer to call the captain at
the end of his watch; it was his duty to do so, as
faras I know ; I next heard Spencereall the steward ;
he raid: “Come up immediateiy;” the sbteward
asked what for? Spencer said, come and see; I
should say that was about four minutes after he
went down ;3 whon DBinney, one of Mr. Spencer's
watch, was once put in irons for something he had
done, ko said he would have revenge on the Captain,
or give bim a mark that would remain till his death;
that was about four or five weeks heforethe Captain
wns killed ; one of the crew, I remember, was triced.
up two or three times ; I don't remmember the date,
nor his name ; he was the blacksmith ; tricing is
tying a man's hands together above his head, and
hanging him up by them to o beam, with his toes
toucking the deck ; he was kept there half an hour
or go at & time; noverheard him comoplain of that;
hoe was on our watch that night ; when we got to
Rio I remember his being sent to the hosapital, but
I do not know what for; next day after the murder
Mr, Spencer told us to arm ourseives; he told us
to go forward on the main deck and look at the
men's countenances and at their clothes to see
whother there was any blood on them; I reported
to Mr. Spencor and told him I could see nothing;
after this I recommended to Mr. Sponcer to put cer-
tain men under arrest ; that was four orfive days
afterwards, as ncar as T can remember; 1 remembeor
something about my setting the main-royal imme-
diately after 12 o'clock ; T cannot say that it was
that night ; Y remember the weather being cloudy
that night or the night after ; it was about six
o'clock next morning, at the break of day, when
the vessel was put abeut for Rio,

Lo My, HeKeon—The night was clear it was dark
under the hurricane deck.

Zdward Madison, the steward on board the Ses
Witch, testified to having heard high words between
Spencer and the Captain on the night of the 4th
June ; heard the Captain say that he was ncither
an officer nor a sailor, and that he could not be.
licve him § he said he was willing to fight him on
board oron shore,and to fight him fair; and that
if ever they fought on board the ship one or both
of them would go overboard; but he told him
not to have any more heavers lying about;
at ahout half paszt eleven, witness, when trim.
ming the binnacle light in the pantry, saw
the Captain in bed; he twnmed round to
clear his throat; witness did not sce tho Captain
until he wascalled again by Mr, Spencerabout cight
minutes before four o'clock ; there were no lights
burning then ; witness could see Spencer; Spencer
said ¢ Steward hasten up, the Captain is murder.
ed ;" witness asked how was it that the lights were
allout? Spencer said they were all out when he
camo there; witness got up and put his hand om
the pantry light where it always hung; he met Mr.
Spencer about.the mainhatch ; he had struck alight
a6 800n a8 possible, after getting up; Mr. Spencer taok
it out of his hand and had it as he met the Doctor;
witness tried to turnover the body of the Cap-
tain, but could not; witness went for the car-
pontor, who cume, and he was tumod then wit-

ness did not see the mate try to turn the body ;-

did not se¢ the wate wash his hands; ho asked

.witness for a_basin; it was a.éloudyrm;}niné:

he

after calling the carpenter, witness came back and

‘remained about half an hour; Spencer remained

.at the door of the Captain's rooin about 10 minutes,
-and then came back again; when witness met Spen-
.cer, he (Spedeer) had 1o light in bis hand that wit-
ness saw; he did not wear any such hat (as the
Pansma bat produced,) after the Coptain’s death,
to witness’ recollection; witness always light-
‘ed the lamps; the lamp in the pantry burned till
.eight o’clock after it was relighted that morning;
:there was plenty of oil in the’ statercom lamp that
‘night, because witness found so when cleaning it
‘the day after; the boy Jim slept down with the
‘steward and cook ; he was in his berth that night;
be bad carried a message from the Captain up on
'deck before going to bed; witness saw him in his
-berth at four o'clock; when witness went up stairs
for the carpenter, he came back as quick a8 possi-
.ble; the carpenter only waited to put on his panta-
loons, and then hurried down.
CROSS-EXAMINATION.
To Hr. Fullerton—I never knew to my own knowl-

edge of any difficulty between Mr. Spencer and the -
Captain, but that night; when I was called, Y asked :
the cook what could be wanted with me; it

was not usual for me to rise until after four
o'clock; Mr. Spencer called me from the hatch;
I saw no lights them; I took down the
pantry light from the hook and lighted it at my
dresser; T met Mr. Spencer at the top of the hatch
steps; the Doctor went into the room first; I think
Iwent in next; I remained there till the head was

up; Ithink he got up before his head was dressed;
I held the chamber for him myself; that was the
time he urinated; he did not get up any other time
that I was present: after this affair I heard the
Doctor tell Mr. Spencer if he should get crazy how
much laudanum he was to give him; the Doctor re-
mained mostly in the cabin after that; I hardly
ever saw him on deck after nightfall; there were in
the state-room beside him after the Captuin's death
thﬁ‘ carpenter, the sailmaker, the boy Jim, and my-
sell.

Q.—Did you see any occurrence between the Doc-
tor and Mr. Spencer, or hear any conversation be-
tween them atterwards? A.—No, Bir; I did not hear
any.

The question was objectod to, and ruled out.

José Henrique Laitao, a Portuguese sailor, who was
examined through a sworn interpreter, testified as
follows: I shipped in New-York on beard the ship
Sea Witch; was in the watch of the first inate: was
in his watch on the nights of the 4th and 5th
June; was at the wheel between twelve and two;
Mr. Spencer was on deck from twelve to two, but
was below three times; I saw him go down by the
stairs, but could not see where he went; I had no
wateh with e, and could not fix the time exactly,
but should say he went down first about half-past
twelve; Icould not say he was down more than a
minute; when he came up stairs, he looked at the
binnacle and wealked on deck; he¢ had nothing in
Lis mouth} he went down again in about a quarter
of an hour, and remained away six or seven min-
utes § when hecamo up he bad a cigarin his mouth;
be went back the third time about two o'clock, and
remained away sbout the same time--five or six
minutes; the Italian, Antonio Moretta, took the
wheel at two o'clock: a man at the wheel could not
distinguiel o person before him further thaa five or
six footsteps; it was dark under the hurricane-
deck ; witness did not see the log thrown; it was
customary generally to cast the log before changing
the man at the helm, and near the binnacle, close
by the wheel.

Q.—Was Spencer's watch generally a quiet or an
active one?

Mr. Fullerton objected.

The District-Attorney proposed to show that
Spen;:]er generally kept the men engaged during his
watch,

The Court ruled that the evidence must be con-
fined to this particular time.

Q.—Was there any change of sail during this
watch? A.~Noj; it was a fresh wind always in the
same way (trade wind;) I did not see the mate
gpeak to any one, nor hear him speak to any one
during that time; T went on the long boat and fell
asseep till the watch was over; there were two bouts,
one on each side; the long-boat was below on the
forward side; that is whero I slept all the rost of
the time; the other men of the watch wero thero,
but I could not say that all of them were there ; Bill
Davies was ou the lookout till two o'clock; Biuney,
the witness thought, took his place; witness fell
asleep and could not say whether any of the crow
left the boat until the watch was out; he saw none
of the crew near him on the poop deck when he was
at the wheel; he could not see the cabin from his
position oun the deck; he could see that there was
come light in the cabin through the skglight, but
he cﬁuld only see the reflection and not the light
itself,

CROBB-EXAMINATION,

To Mr. Fullerton—Witness fell asleep immediatcly
after two o'clock ; it happened to him on other oc-
casions that he would sit down and fall asleep
during the watch; he wasin Spencer's wateh during
the entire voyge.

The next witness was Anfonio Morctta, an Italian
seaman, who was also examined through anp inter-
preter—Ho teatified that he was in Spencer's watch
on thc night the Captain was murdered, from
two to four o'clock; he was sleeping under
one of the Dboats till two when ho was
called to the wheel by the bell; thia only light he
could eee was the binnacle light ; Mr. Spencer was
not all the time on the deck ; he absented himself
tLreejtimes ; he went down on theleft-hand side; the
first time he went down was about half-past two;
he could not say how Speucer was dressed, nor what
kind of a hat he nad; Spencer was absent about
ten minutes; he came up by the same stairs; the
second time he wont down was about three o'clock ;
he went by tho same stairs, and was absent about
fifteon minutes; the third time he went was about
half past three o'clock ; he returned at four o'clock,
and ordered the witness to strike the bell; he
was away about half an hour ; witness did not hear
Mr. Bpencer order the log to be thrown from two
to four o'clock; he gave no orders as to altering
the sails; witness saw nobody come along the hur-
ricune deck while he was at the wheel; the other
men of the watch, he thought, were ali asleep from
twelve to two o'clock; he was asleep himself; when
they weroe called by the bell they all answered, and,
he supposcd, wont to sloep.

CROBB-EXAMINATION,

To Mr. Fullerton—Witness could not #ay whether
MeCrea went below or not from two to four o'clock §
the first time the mate camme up he was eating a
plcce of bread ; the second time ho had a cigar; wit-
ness did not see him have anythiug the third time.

Joln W. Clark, the second officer, was called and
sworn. 1lis evidence as to the manner in which he
first becawme acquained with what had happenad to
the Captain, coincided substantially with what had
been sworn to by McCréa and the previous wicncss-
es, with the nddition that after having beon calisd
by McCrea the second time, he went to the Cup-
tain's room, called him three times, and discovered
his condition; I last saw the Captain of the Seq
Witch, bo said, about twelve o'clock oa the night he
was killed; I reported the condition of the vessel
and of the state of wind and weatherfto the Captain
then, who said very well, and told me to give certain
orders to Spencer about the course of the vessel; I
had no opportunity of hearing any disputes between
the Captain and Spencer, because we wero on deck,
wateh and watch; after I came up stuirs I asked
McCrea and Spencer, who were together, whiat they
knewabout it; Mr. McCrca told me that there was
& man who had beea missing {rom the watch, and
tben I suggested that he should be arrested; when
daylight caine, I saw that Mr, Bpencer's appearance
was awiul; I never knew the light in the Captain’s
room to go out before; when McCrea said Binney
was missing, I said he ought to be put under ar-
rest.

().—What was Spencer's appoearance ?

Mr. Fullerton objected. ‘

T'he Court—You can only testify as to the acta you
saw done.

Mr. Beebe contended that the manner in which the
prisoner locked was an act.

The Court secmed to think that evidence as tothat
was admissible.

Mr. Fullerton argued that the excited looks of o
man might be as muchattributed to a consciousness
of innocence and o sense of responsibility as to a
sense of guilt, and they could not, thercfore, be re-
ceived as evidence.

Mr. Beebe replied, arguing that it was the object
of this prosecution to elicit the truth, and that it
was not prosccuting the prisoncer, but endeavoring
to elicit facts which might go as much to establish
the iunocence as the guilt of the accused.

The Court said the question here wans a question
o8 to the competency of the evidence, and not 23 to
its weight. A man's personal appearance might be
changed from a variety of causes, but the evidence
was proper—the weight of the testimony should bo a
matter solely for the dotermination of the Jury, Itg
was very slight cvidence at any rate.

0.—What was his appearance on the next morn-
ing? A.—On the night previous to the Gth he had
on a pair of brown pantaloons; they are these; [pan-
taloons produced ;] Le had this hat on him ; [4 Pan-
ama hat;] ho had not_those pantaloons on him the
morning after ; he looked a little pale only; thatis
all; T don't remember what sort of hat he had on
him next day; I do not rocollect seeing him wear
that Panama bat afterwards; this shirt [the sbirt
previously produced] I tock out of a bag that was
tsken from Mr. Clark's room; this tear was init;
[in the back of the collar;] and there was biood on

the breast ; [a small stain of blood was ¢hown ;] the |

pantsloons,when I took them out,smelt ofturpentine;
1 saw Capt. Laing come out of Spencer’s room with
s marlin-spike; it was like this [the marlin-spike
produced;] there were only nine marlin spikes on
the ehip; thore was a place forward where those
that were in use were kept; Mr, Spencerkept those
that were not in usein his room; when I was called
that morning by McCrea, I did not take time to tie
my shoes; Ilost one of the strings, and made the
remarl at the breakfast table that T had lost it ; Me.
fpencer said he had found one; I said if it had an
overhand knot on that it was mine; Lo said it had,
apd that he putit in his shoe, or I knew that he
had put it in bis shoe.

(Here somo conversation occurred between the
counsel as to the relevancy of this evidence as to
the shoe-string, but without any result further than
the retention of the eviderce.)

OROB8-EXAMINATION.

To Mr. Fullerton.—After McCrea called me I heard
Spencer call the steward; he said: * Get up quick;
you are wanted ;" I had not my shoss on when-
Spencer called the steward; I had on my coat;
mot no person when Ileft the Captain’s room to go

|

to the deck; did notknow. that either the steward
or carpenter hud bieil' theyé before that; I beliove
they ‘went there aftor that;. I had a-littlo difficulty
with Spencer on’ cne occasion; it Was.before the
murder—fourteen' or!‘fifteen days, I supposs; he
kzocked me down with a belaying-pin; I did not
krow what it was for, and I don't know yet}
I thought it very unjust then; I don’t think any
more about it now; I told him I would have satis.
faction, and that I would neither use a bolaying
piv, a marlin spike, nor a beaver; I said Y would
use my bands; I did not threaten to ha_.v?
his life; I did not tell the Captain about it;
the Captain did not strike me on the face when I
told him about this ditficulty ; Spencer sometimes
changed his clothes; he had two or three pairs of
pantalooens; I remembered the color’ .of the
pantaloons he had on him the evening be-
foie, and thought it strange next morning
to ree him with a8 pair of black pantaloons;
1 did not take those pantaloons out of the bag; I
did not see them tauken out of the bag; they were
handed up past me; I could not say that they were

taken out of Spencer'sroom ; I was standing on the |

hatchway when they were handed up past me by
the mannes of the brig Bainbridge; the trowsers
emellzd of turpentine; turpentine is used on ship-
board; we have frequently to use it sometimes; f
did not hurt my hand before the Captain was killed

T hurt it afterwards in Rio Janeiro with a barrel of ;

bread ; Iknocked these two finger nails off ; it bled
a little; X called upon the steward to trim the bin-
nacle lamp; not that night; [ am sure that I did

dressed and the bandage put on; the Captain got . PPt call bim to trim it thatnight; he could not

have done it without my knowledge, because it
would have to be taken away.

To Mr. McKeon—The Steward passed up before
me; it may bave beon a minuto or a minute and a
kalf before T went up.

To Mr. Fullerton—I saw him (the Steward) on the
Indder; I did not sce the Stewa:d after he passed
up; I did not. say to you that I neithersaw nor
heard him after being called ; I passed up the after
hatchway ladder; mmn sure of that; I spoke to Mr.
Spencer about putting in irons the man who was
misging in the last two hours from the watch.

Mr. McKeon announced that he was going to hand
over tho hat, sbirt and other things to Mr. Chilton,
in order that the substance of the marks on them
should be analyzed. ]

Frederick Hangom, the carpenter of the See Wileh,
was next called and sworn; Spencer and the Cap-
tain, he said, had a row almost every day; I only
heard one, but knew of the rest; when [ camo down
stairs that morning of the Captain's death the stew-
ard and doctor were there; I tried to turn the Cap-
tain, but as I suppose I put my hand on the wounds
be prevented me; I then put my hand under the
pillow and raigsed him up; I remained with him un-
til be died; Mr. Spencer was there twice; I asked
the Captain if he did not know me; I said I wasthe
carpenter; he said, * X feel vory uncomfortable;”
Spencer was then standing at the door look-
ing round the corner at the berth, and the
words hLe seid appearcd to me to be, * What's
that? is he giving it to mo? the next
time he came nown was about ten, when the
Captain was very low; I do not know that he
made any rewark, then; the first time he was there
1 told him the Captain was insensible; Mr. Spencer
bud o black California bat in his hand, and threw it
down on the floor; Spencer did not turn the Captain
round, nor touch him, thut 1 saw; he was notin, to
my knowledge, with the Captain, from four o'clock
untilhedied, but thotwice I havereferred to; whenit
was suggested to Mr. Spencer that all the men should

te called around o see the body, he objected ; hosaid

they wero not in o state of mind to judge of it, and he
felt as nervous as any of them; I teld bim to tell the
men that the captain was killed ; he said he would,
Lut he did not; he did not tell the men who wers
lowering tte body downj when I firat went up to
the captain I raised him up; I put my hand on
bim but he pushed it away; I then putit under
tho pillow and turned him; he tried to tear off the
bandages; ubout six or seven o'clock he rose out of
his bupk; I said he must not get up; he put his
legs out of the bunk and snid, **Imust, I want to
urinate ;' then I raised him.
CROSE-EXAMINATION.

To Mr. Fullerton—1 think it was the Steward who
called me first, and then McCrea; 1 saw Clark come
up the port side whilst I was going to tho larboard
side; 1beard him say ** Oh, God, they have murder-
ed bim 1" the Captain got up twice to urinate; [ am
sure of that; the steward darkened the window;
he told me that Mr. Spencer had ordered him to do
s0 toprevent the men from looking in.

To Mr. McHeon—There was no blood onmy fingers
when this shirt was given to me,

Here the Court adjourned till 10 o'clock on
Friday.

THE SPRAGUE MURDER TRIAL,
THIRD DAY.
The Evidence of a Mistress Admissible,
COURT OF GENERAL SESSIONS.
Before Hon, Recorder Smith,

This case was continued, but not concluded, yes-
terday. Thedecision of the Recorder respecting the
sdmissibility of the woman Pilkington's evidence,
was tacitly overruled, and, as will be scen from our
report, she was allowed to testify. Iler testimony
was all-important for the prisoner. The counsel for
defence established their right to place her on the
stand by -proving that she was not married to the
prisoner.. The day's proceedings commenced as
follows:

Fllen Hedding, examined by Mr. Clinton—I reside
at Newburg;  have known the defendant, Samuel
Sprague, for the last seven years; he wasg married to
1y eisterdan, 2,1843; I was present at the marriage,
which tock place at mny futher's house, at Newburg;
1 saw niy sister this morning; she is living with my
father and keeping houss for him.

Cross-ezamined by the vistrict Atlorney—My sister
is divorced from the prisoner,

Mr. Clinton objected.

of the prisoner, which showed that the prisoner was
not at liberty to marry aguain,

John Sprague, exnmined by Mr. Clinton—I am a
brothoer of the prisoncr; Isaw him two days after
the afiray with Margaret Furtig; he showed me two
lumps on tho top of his head ; they were not small,
and they were not, very large.

(.—Did he tell you where he got them !

The District Attorney objected. - Mr,
would not [Elrcss the question.

Q.;—Did ¢ 8ay the protuberances were sore or
not

The District-Attorney again objected. Mr Clinton
argued that the evidence was admissible, becanse
¢z necegsitate no witness could prove the soreness.
We had to take the prisoner's words on that ground.

The Ceurt sustained the District-Attorney’s ob-
jection,

Examination resumed--1 examined the lnamps, and
felt them; they looked asif my brother had beon
struck  with something or other; { am a youuger
Lrother of the prisoner; my ageis twenty-threo; he
hasalways beeu peacoable and quict; 1 never knew
him to drink any spirituous liquors.

Crogg-examined by the District-Attorney—1 saw him
nearly every day before this occurronce; Iawm not
certain'whether he was working at any business in
Junc last; T examiped his head two or three days
aftcér he was confinedj I am a ship carpenter by
trade.

Iy Mr. Clinton—The prisoner for the last two or
three years has worked at ship-joining; I cannot
say whether bo was out of work or not when this
affray occurred; I examined his head in the same

Clinton

~ week of the shocting, but I do not remember how

many days afterwards; he also showed me a wound
on the finger, but I did not take much notice of it.

Ann Pilkington, examined by Mr. Clinton—I was
never marricd to tho defendant; I remember the
day on wkict Mrs, Furtig was shot; the defendant
came home’ about half-past soven; he teok off his
hat and boots and sut down to his tea; presently
bhe looked out of the window and said there
was & mugs in the yard; I asked bim what
it was; he said  there -were two shocmalers
in the yard, and they and the old man were fight-
ing; he:said he would go down and try to make
pence ; Xlooked out of the window; I saw the two
shoemakers and the Dutchman fighting; Sprague
went down- stairs; I looked out of the window;
when1 looked out he was in theentry-way, talking to
o man; I eould not hear what he said; I staid in
the room about two minutes, before I started down
stairs; as I got down the first flight of stairs, ir.
Turtig and bis wife were coming up; Mr. Furtiz was
first; ho had a knife in his hand, somothing like a
pocket-knife; I observed the blade; it was open,
and was the big blade of a common pocket-knife ;
Mrs. Furtig had a club in her haudj it was some-
thing like an axe handle; I turned back and went
in my room; Mr. Furtig and his wife got up to the
head of the stairs; thoy waited till Sprague got up,
and us be was going into ourroom, Mrs, Furtig struck
bim on the top of the head with a clubj I wasinside
the door of thz room; a2 she struck him he fell on bis
bhands aud feet, inside the door ; then he got up, and
asked Mrs. Furtig what she meant by striking him ;
she said sho would strike him again; he then took
a pistol that hung over the mantel-piece, and told
Furtig and bis wife to go out of the yoon: ; Sprague
was standing about five fect inside the door; Furtig
had a knife in bis hand; the blade was open; Mrs.
Furtig said shg would not go out of the room ; she
raised the club %o strike him again; he raised his
hand to defend himself from the blow, and sho
struck him on the band; he told her again to leave
hisroom; Furtig then rushed towards him with g
knile in his hand, to stab him; Sprague struck the
knife back with the top of the pistol; Turtig stood
with the knife held up in his hand, and Sprague
stood with the pistel; they were standing that way
about o minute when Mrs. Furtig jumped between
them, and struck the pistol with a club; as she
struck it it slewed around-to one side, and it went
off; Mr., Furtig then took herdown astairs; they
came back in about five minutes; the ofiicers came
tack with them.

Cross-cxamined by the District Allorney—I have
never been married; I was born in Ireland; I am
nearly 23 years of age; I have known Sprague a
little over three years; the first time I saw him
was in Tompkifs-square; there was nobody with
me at the time; it was in the evening: I was
sitting on a scat, and he came up and spoke to me ;
T have lived with him two years and eight months;
he has supported me during that time; I have bad
twa children by bim ; ‘they were in the room at De-
Jancey-st. at the time of this affray ; we went tolive
in Deloncey-strect two days befora May Day; Furtig
andhis wife were living there at the time; ourdooris
nearer to the landing than Furtig's door; the doors

He réad a certified copy of
the divorce granted to Jane Ann Sprague, tho wife




