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MURDER ON THE HIGH SEAS.

Trial of Sylvanus M. Spencer for the Murder
i of Captain Frazier, :
UNITED STATES CIRCGIT COURT—Dxo. 19,
Before Hou. Judge Ingersoll,

The trial of Sylvanus M. Spencer for themur-
der of Captain Frazier, on board tke ship Sea Witch,
when about 1,200 miles south and eastward of Rio,
was coremenced in this Court yastorday.

The murder was committed between 3 and 4
o'clock on the morning of Sunday, the 5th of June,
tbe Captain being asleep in his cabin. The weapon
with which the murdor was offected; was supposed
to be an iron marlin-spike, from the character of the
wound inflicted. The Captain was discovered insen-
sible Boen after the time when the prisoner, whose
watch it was, is alleged to havo inflicted the inju-
rics which produced his death, The wounded man
continued insensible up to 12 o'clock on Sunday,
when he died.

Ex-Judgo Beebe appeared on behalf of the friends
of the deceased, in conjunction with the prosccut.
ing officers of the Govornment.

Measrs. Fullerton and Duning defended the pris-
oner.

Atter the Jury had been impanneled, Mr. Dunuing
rose and moved that the witnesses in this case be
taken out of Court whilst the opening statement
was being made on the part of the Government, and
that nono of thera beallowed to be present when the
evidence should be given but the person on the
stand, :

‘The . District-Attorney did not consider that he
was bound to insist on their presence under these
circumstances, this being a case of life and death.

The Court thought the request a reagonable one.

The witnessos wore accordingly removed to the
adjoiving court-room.

'he Assistant District-Attorney opened the case
on the part of the Government.

Joseph P. Borolagei sworn: I ama puyslelan; was

surgeon on Loard the Sea Witeh; sailed on board her .

from this port on the #4th April; Capt. Prazier was
in comnand ; Mr. Sponcer was First Mate; there
were twenty-three men beside the oflicers; we were
bound to Hong-Kong, and from there to Swantong
for coolies, and thence to Panamaj we had no
cargo; the ship had been in this business beforo
on the 5th of June, hetween midnight and morn-
ing, 1 saw Capt. Frazier lying in his herth in
his state-room, on hiw right side, with his
fuce towsards the starboard side; I had scen
bim on the night before, some time between
half past nine snd ten o'clock, and during
the evening bofore that time; I saw him

“at teant six o'closk; Captain Frazier, Mr. Spencer,

‘and myself were at the table; some high words were
used by tho Captain to Mr. Spencer; among other

- things, T recollect the Captain said to him that he

was peither an officer, a deaman, nor a navigator; znd
that the reputation he got of him from Crawford &
“Ward was that be was u liar and could not be be-
lieved ; he also told hira that he was a coward; that
he must have heavers to knock men down with at
these are heavers (hard wooden

in- diameter at the widdle, tapering towards. the
ends;) the Captain told bim that he could not use
his fist, but 1nust take a belaying pin to knock Mr.
Clark (the szcond officer) down; Spencer made no
reply at that time, nor afterwards, that T heard;
carly in the conversation, when speaking of tuking
the double nltitude, Mr. Spencer said very faw sea-
men who lett in ships from New-York could work
that out; Capt. Frazier made no further remarks to
my knowledge; he suid he had nowa poorer.opinion
of Capt. Osgood than ho had before; Spencer sailed
with Oegood ; I saw the Captainduring the evening;
he was well; when I saw him between Lalf-pust nine
and ten o'vlock he was sitting at his table in the
cabin, writiug: before that conversation, Speucer
and the Captain did not agrce; they did not agree
from the timio the ship had lett. [Objected to.]

(.—How did they act towards each other? A.—
Not g3 captuin and first mate should.

Q.~What Inets oecurred between'them? He (the
Ciptalnj - almost declined to give ordsrs tlvough
the first iicte, gud gave them. through the second
mate :

Mr., Fulierton objected. )

Q.—Was there any othor quarrel that you saw be-
tween thein before that quarrel at the tea-tanls?
A.--I was got present at any other quarrel betwesn
them: Inextsaw the eaptain about four o'elack in
the marning in bed.  {The witness here deseribed
on s diagram -of the cabin of the Sea-Wilgh, the re-
lative positions of theofficers' berths, tho state-room,
stoward’s-room, &e,] There was always a lignt on
the port side of the steward's pantry to throw a
light on the wateh; it-was one that could be put
on the side of the vesseslor on a stand; there was
another that huny from the centre of a beam down
over the centro-of the table; there was a light at
‘the binuacle which showed down in  the ufter
¢abin ; and another in  the Captain's state-

room:. there was. mo light in the after cab-
in -but that: before the Captain retired  there
was a candle in the after cabin which  way

pnt out when be withdrew; all the rest were kepb
bhiwrning; the weather at this time was ralber pleas-
ants I oslept with my. door open, and, to the best of
my knowledie, the Captain did; I would not say

what was the latitude andlongitude; we reached

Kio Janeiro in thirteen days aftur; I believe the
caloulation mnde that morning was that we wero
one thousand three -bundred miles scuth-and east
of Rio; I wentto bed between half-pust nine and
ten § did not sce Captain Frazisr till four o'slock
i the morning; the second mate called me at mid-
night, to know if I had my watch; the walch was
run- down, and he did not know whether it was
twelvo o'clock ornot; at that time the lights, {o the
best of 1ay knowledyo, ‘Were burning; there wag

pothing  unusual about them: I could not atvear

that  the wateh wax changed then;. the last
I'saw of Npencer that night was at thoe tea-table; 1
heard no unusgnal noize during the night ; I elept as
soundly as usual, and was not awakened till awnk-
ened by the sacund officer at iwelve o'elock; I full
usleep after that, and was waliéned by Mr. &pencer
who called me about four o'clock; it wus his watch
froin midnight till fonr o'clocky it was not duy-light
when ho'came to e ho had the lamyp in his hand
that belonged to the steward’s pautry; he told me
to.gct up. for God's sake,  for ‘he belicved the
Captain was murderedy I asked hirm, Wbat?
and ‘he repeabed it againy 1 got up ‘and went

“tothe Coptair's state-room; My, Spencer went
Sywith

Captoin | Frazier;

there 1 found
Captain's  state-

me;
no light in the

there . was

‘ rocu except that which Mr. Spencer had in his

handj thero was no ether light in the state-room to
my knowledge; I found Captain’ Frazier lying on
his right side, in his berth in his atate-room, with
his face towards the vight side of the vessel, with
_his right hand on the right side of his head : the top
of the coverlet, the pillows, the tops, sidesand edwe

~of the berth were covered with blood; he was breath-

‘ipg henvily—stortoriously; I suw no marks on lis
loft side 5 Spencer stood inside the doorway; Ien-
entered the door first; when I entercd he was out-
sido holding the lights ; ho came inside and
stood about the centre, just where the fignre 17 is,
(on tho dingram3)- tho Captain’s head was towards
the stern of the vessel; I triod to turn himover, but
could not; I then turned round to 8poucer, and ho
asked me, as 1 turned, it 1 wanted assistance; I told
him to call the carponter; he wont out and the ear-
penter came in, and wo turned the body over; 1then
examined, to.sce where the blood came from; I
found that he was biceding f{rom the nose, the
mouth, and the right ear; tho whole right side of
his face was very much swollen aud- discolored, and

his right cye swollen so very much as to beshutup; |

I sponged the blood off" his fuce, and found: that he
bad a gash on the forchead, extending down.{ihe

forchead over the right eyc, and from an'inch to an | | |
on the subject of the money bofore the woman died,

inch and a quarter in length; I next discoverod a
circular depression over tho right temple—a com-
pound contused wouna—and J could hear,when put-
ting my fingors on it, the grating of the edges ot' tho
bone with the palpitation; there was anothor wound
on the posterior part of tho right side of his head,
which was a flesh wound down to the bone; these
were separate and distinet wounds; there way 4
fraciure of the skull in the other two places; the
back wound only oxtended to;the bone; the Captain
died at twelve o'clock on the same day from tho ef-
feets of these wounds and the loss of blood; they
wero not such wounds as 4 man could inflict on
bimselt; any one of them would incapacitute
man from infhcting the second; they could have
bheen produced by such an instrumcnt as that (an
iron wmarling-apike;) the circular wound could have
Leen made by other instrumonts on board the ves-
gely it counld have bieen produced by an iron belay-
ing pin; that wound could no{ have boen made
with that—(a set of brass knuckles)—from the -loss
of blood and the peculiar coagulation of the blood,
and the saturation of the pillows, the wounds could
not have been inflicted within an hour pravious to
my first secing him; he was not able to speak whon
I first saw him; he was insensible, breathing heavi-
ly, and lying perfectly quiet; the carpénter and
myself raised him up; Mr. Spencor did not touch
him to my knowledge; ho did not: remain
over a few  seconds—mot more than a
mipute in the room; be went to call the cook to
get the water, and did not enter the room again till
the Captain died; after I discoverad the condition
of the Captain I went to my room, leaving the car.
penter with him, and brought back my instruments,
bandages, }int, &c., and began to clean and bind up
the head; the Captain attempted once to getup;
the only sign of rationality 1 saw was his attempt-
ing to get up about cight o'clock; the carpenter kept
him down; he stated distinctly that he wanted to

,urinate; Mr. Spencer asked me about him several

" times; he asked me if there was any chance of his

recovery, and if he did recover whether he would re-
tain kis senses; he asked me how long I thought he
wou‘ld live; I answered him ; that is the snbstance
of his remarks; he wondored who could have denethe
murder; 1 suppoeo it was some twenty minutes

- or half an hour from the time I saw the captain at

four o'clock that he uttered a word; he then gave

away the day before; and said something about
staunchelling ; he muttered merely; the Captaiu,
when he wauted to get up, said, I must get up ;"
he said distinctly he wanted to urinate; I was.in
the room when he got up; he stood up twenty
goconds or so, leaning on the carponter; he was
noarly nble to stand salone; when he got back to.

some orders- gbout a rope that had boen carried ! years; I have not been in the same shop with him

bed ho fell into & comatose btate,and rémained so
till he died; on the morning of that day tho Captain
dicd Mr, Spenicer and I had several converaations; he
wanted toknow whether we should go to the Capa
of Good Hope; Mr, Spencer wanted to go to the
Cape ; he said it would be breaking up the voyaue
to go to Rio—that the Cape of Good lHope was in
the way, and that we had better put in there; I
objected, and ‘said wé would rather go into Rio;
Mr. 3pencer replied that the house wonld blime
him for breaking the charter if he put back; 1 told

“him I would take that rcaponsibility upon mysolf,

and bear him free of all blame from tho houso; ha
then soid perhaps Captain T'razer might poasibly
recover, and he would blame him; we finally de.
cided upon puiting back to Rinj he had the com.
mand; we put hack for Rio and arrived there on
the 16th of June; betwenen the time of themnurdor
and the time wo reached Rio there was no investi-
gation into the murder to my knowledge; the mate.
Mr. Sgcnccr) did not wish to let the sailors know
that the Captain was ourdered; he bid me tellthem
that the Captrin died from hemorrhage; afeer. tha
Captain died the body was washod and laid out,
during the afternoon, by the cook and steward, and
noxt morning {he chrponter made a box, and, as he .
had requested, tho body was covered with whisky |
belonging to Mr. Spencer, and was lowered down '
into the hold; that was done in pursuance of a
promise I had made the Captain a day or two aftor
we left New-York, that if ho should die or anything
happen to him befors we got back I was to bring his
body home and bury it by the sidv of his wifoin
Greonwood Cewetery 3 Frazier was a man of about
forty yearg, very muscular and athietic; ho
wns o very strict disciplinarian; I uever
saw o sailor inside that cabin unless he wag ordersd
there; I neversaw ons there in the night; I believe
the Captain was & wakoful man, but I do not know
thet from my own knowledge; on the firat call he
penerally nwoke; the officers genorally came down
the stairs on the larhoard side; none but the Cap-
tain and myself went dewn "the stairs nenarest his
-berth; the starboard pantry door was always kqut
closed, to proveut the amell of the food from reach-
ing bis rcom; the othor was left open; wo reached
Rio un a Saturday, the 16th, and were boarded by a
boat from the United, States hrig Bainbridge; Mr,
Sponcer told Mr. Babcock, the midshipman in charge
o‘ the boat, to tell the Cuptain in commuud of the
brig Dainbridge, thul the Captain of the ship had
been murdered; this, [ suppose, was botwoen ten
andeloven in the morning} on thesfternoon we wero
boarded by the officers and the physictans of porb;
wo were then boarded by Captuin Rowaun, ef the brig
Bainoridge, Mr. Scolt, the American Consul, and
Brazilian officer, with about twenty soldiers; a par-
tial investigation was had; an order wus sont
for double irons, which were brought; and all
the wen of the Sea-Wuch were double-ironed;
except Mr, Clark, Mr, Spencer wnd mysolf; the
steward and cook were also let out of irons becnuse
they had to attend to the ship; that was on Sunday
night; on Monday, Captain Rowan, Mr. Scott, the
surpeon of the Bainbridge, the surgeon of the port,
and several American captains, witha file of marinas
off the brig to rclieve the Brazilian soldiors, cams on
board; Captain Rowan then ordered the body of
Captein Frazier to be brought up, and all the my
were placed around ity they were all requested
to - atand therci the post wortom - examination
was conducted ¥ by the two surgeons and my-
sclf—I being there to - state tho fa:ts]  trom
that examinatiou my opinion of the wounds was
the ame as when I first saw the Captain on the
morning of the bth § Me Spencer at that examina-
tion was stunding a part of the time at the head of
the body; he assisted in holding the head and laid
the block under ity I heard him say nothing; that
afterncon the Consul commenced the examination of
witnosses, when it was stopped at the request of
Mr. Spencer, who said he was not well; it was past-
poned till next morning: the examination was bugun
with Mr. Spencer, (file of papers produced;) that is
very like his hand.writing—(hand-writing of signa.
ture to Mr. Spencer's statemont ;) I have seen” Mr
Spencer write; 1 beliove thut tu Le his signature; T
believe every man- on huard was examined; : Mr.
Spencer himself was. examined; that (book pro-
duced) is the log-book kept by Mr. Spencer; and
that (another book) is Mr. Spencer's privato log- |
book ; T raw Capt, Laing go into Mr, Spencer'sstate-
roorn on that morning in 1o ; he camo out with the
key of tho state-room and of Mr, Spencer's truuk;
he took the keys ot ull vur trunks;y T saw him un-
lock that room on the next duy, Tuesday.

(,—Did youwsece him bring anything out? AT
didi .

Q.—What was it?

Mr. Fullerton ohjeeted, It hiad to be proved who
hnd put thoge things there. :

The Court thought that this was inadmissable,

Fix-Judge Beeke said they offered to show that
Captair Lang went into this room without nnything
and brought back these marlin-spikes and heuvers,
und thut Mr, Spencer admitted himself, under his
ov.n-handwriting, that lie had these thiogs in bix
possession, ~

The Court thought the fact as to Captain Laing's
finding these things was worth nothing now,

Tho witness (in continuation) proved the hand-
writing of Mr. Spencer in the signaturesin tho log-
bonk.

Some conversation ensued as to the advisability of
continuing, this evening, the direct examination of
the witness until it should: be terminatod; but

vventually it was decided that the Court should ad-

journ-until Thursday morning at 10 o'clock. Ad-

journed aceordingly.

THE SPRAGUE MURDER TRIATL.

SECOND DAY,
——w——
A Rich Debate in Court—Is the Evideuco of
a Mistress Admissible 2
COURT OF GENERA L SESSIONS.
Before Hon. Rerorder Smith,

The trial of Samuel Sprague for the murder of
Maryaret Furtig was continued in this Court yes-
terday. The casois one of comsiderable intorest,
and the Court-room was crowded throughout the
day. The proceedings woro opened by Mr., H. L.
Clinton, in the examination of witnesses for the de-
fence,-and, as will be seen from our report, a warin
debate interrupted the progross of the testimony,

Ckarlea J, Nordeuist examined by Mr. Clinton—I
am a physician; 1 was called to attend Mry, FFurtig,
about two hours after she was wounded, at the
house No. 260 Delancey-street; 1 attended her for six
weeks, until she was removed to the hospital; T at-
tended her daily 3 at first there was some prospect
of her recovery § luter I had littlo hope of her; the
taedicines 1 proseribed weve givon to her very irregu-
larly ; [ had great difficulty in getting her husband
to give her any medicine; I left my instructions
with hor husband ;. Furtig told mo he was going to
make §0,000 or §3,000—I1 forget which—out of the

vase; he-was going to make it by suing Mr. Spraguu's
father; he said so after his wife was dend; I'told
himnot to do it, but 1 said that Mr, Sprague would |
undoubtedly recompense him for the loss of hig wife;
Luever said he might got $2530 to leave the country ;
he said a friend or & lawyor, I forget which, told hitn
he could make u large sum of money, out of the pris-
uner's father: 1 took the bullet from the wound in
the woman's body; I and Dr, Underhill took it out;
the Captain: of the Thirteenth Ward Police was
present; I thiulk he has the ball; the ball'did not
fall out ag tho witness Furtig said yesterday ; it had
to be extractced by forceps, from a depth of - at least
two inches.

by District- Atterney—I do not know whether it was
u ball or slugs it was quite flattonod; I do not think
thert was more than one ball fired into the woman;
I did not sce herclothes; the flesh was not much
burned; I should judge the pistol must have been
held within within two feet of her breast; the con-
versation between me and Furtigy relating to the
money ho expected to make, took place on the day
the Coroner's Inguest wus held; the- prisoner's
futher came every day to inquire about the woninn;
I told him he was- going to be sucd; T often talked
with him about it ; I bad eonverantion with Furtig

By Mr. Ciinton—TIurtig began to speak about suing
Mr. Sprague's father about three or four weekd alter
his wife was shot; Sprague's father never author-
ized me to offer any sum whatever: the medicines
began to be irregularly administered about two '
weeks atter she was shot,

The District-Attornoy urged that the rule of law !
was well defined, which rendered it impossible for a |
defendant to show that tho party died, partly
through the effects of unskillful treatment, or even
of criminal maltreatment, if the wouand which he '
inflicted contributed to the death of said party. !

The Court ugreed with the District-Attorney. ‘

Ezamination resumed—I ouco ordered some medi- |
cino for Furtig's wife, and Furtig refused to get it; .
Mrs. Hauf, a woman attending her, said she would |
got it, if she had to pay for it herself; I ordered !
port . wine and porter, to strengthen her, but she
did not get it ; once or twice her husband gavoe ber
some buttermilk; I expeet she would have been
better if tho medicines had been regularly adminis-
tered; I remonstrated with Furtig, and insisted
that his wife shounld be sent to the hospital, where
the would be better attonded to; therootwn in which
sho lay was immediately under the roof, and w
very hot in the Summer; Sprague’s father furnished
some money for the woman's medicines; Furtig
gave as a reason for not buying the medicines, that
he was too poor; Sprague's father once gavo me $0
to give to Furtig for medicine and necessarics for
his wife, which she did not get. ;

John G. Cooper, examined by Mr. Clinton—Iam a
Jockemith by tradej I have known the prisoner for
ten years; he was always. o peaceable man, to my
knowledge; ho was remarkable for his peaceable-
noss; he was *tvery strong" in his dobriety; I
mean be was ‘“ very atraight® in temperance.

By District-Attorney—1 do not know why he left
his father; I heard ho got married; I have not
heard of a difficulty botween him and his father;
he has not worked with me within the last three
yeara; ho is s locksmith; Thave known him to
work at painting within the lnst three years.

DBy Mr. Schafer—He was married, I beliove, about
four years ago; I only know it by rumor.

Charles Hicks, examined by Mr. Clinton—TI live at
No., 262 Second-street; I am a block and pump
ronker; I have known the prisoner twelve or filtoen

T bave seen him about a dozen times a year; Ilived
in the neighborhood with him four years ago; I
nover heard anything against his charaoter; I never
heard that: he was violent or disorderly; I nevor
saw him drink anything in his_life; he was strictly
{emperats, as far as I know; ho was very abstemi-
oug; his obstemlousness was n subjeet of romark,






