IN THE CIRCUIT COURT OF THE
ELEVIENTH JUDICIAL CURCUIT IN

yﬁg’ AND FOR DADE COUNTY, FLORIDA
L}L CRIMINAL DIVISION
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Defendant. : Ny »
________________________ X g =
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Public Defender's Office
1351 Northwest 12th Avenue
Miami, Florida

Monday, February 9, 1976
5:00 o'clock P.M,

DEPOSITION OF JOSEPH BENITEZ

taken before JOSEPH S. SCHWARTZ, Court Reporter
and Notary Public in and for the State of Florida
at Large, pursuant to Notice of Taking Deposition

filed in the above-styled cause.
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APPEARANCES :

RICEARD GERSTEIN, ESQ.,
State Attorney

BY : JAMES WOODARD, ESQ.,
Assistant State Attorney
On behalf of the Plaintiff

MECHANIC & GOLDSTEIN, ESQS.,
Attorneys for the Defendant
BY: STEVE MECHANIC &

STEVE GOLDSTEIN, ESQS.,
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Thereupon --
JOSEPH BENITEZ,
was called as a witness in behalf of the Defendant,
and after having first been duly cautioned and sworn,
testified as follows:
DIRECT-EXAMINATION
BY MR, MECHANIC:
0 Please state your name and
occupation?
B Joseph Benitez, detective with

the Dade County Public Safety Department.

0. For how long have vou been so
enployed?

A Since 1972.

0 With the Organized Crime Bureau

all of that tine?

A, No.

0 With 0.C.B. at all times?

M No.

0. How long have you been in 0.C.B.?

A Since about the beginning of
October.

0 On what appears to be the date

JOSEPH S. SCHWARTZ & ASSOC,, Inc.
Certified Shorthand Reporters




of October 21, do vou recall that date?
A, Yes,
0 Did vou and your brother and

Vasgquez and Rapado and a probation officer go out

to the Pirhanna-Diesel Corporation?

A Yes, that is correct.
0 Whyv on that day?
A I was up there and I was fairly

new.

I understood we had information
of a Mr., Don Estevez who had a boat company over
in the Perrine area.

It is also my understanding that
he had previously been convicted of being a felon.

We had received information that
he had some weapons in his possession.

So, at which time we were told
to go over there and assertain and to see if it
was factual and to see if there were weapons over
there,

0 “ho told you that?

A, I got it second hand but I knew

I was going with them.
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0 How about Officer Vetterick and
did you ever hear that name before?

A I heard of him since afterwards
and after that case, but I, myself, I do not know
him personally.

o Did you ever read the report that
he had written up?

A No.

0, 50 all of the information you
received was second hand and just people telling
vou things?

a 211 of the information I received
was through police channels.

T did not get it directly through
anybody and I got it through the group working
activities with and I don't remember where it
camne from.

0 Approximately how long before the
date of the 21st did vou receive this information?

A It is hard to say and I had not
Leen there that long.

0 A dav?

A I do not know.
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o You didn't receive it and then
q0o7?

LS I, personallv, did not.

) The sergeant told vou to go and

check it out, is that correct?

A, I do not who told me.

0 Whoever told vou when he told vou
2id you go and check it out right then and there?

A I checked it out when the squad
decided they would go.

Q. You got there about what time?

A, I don't remember and it was in

the afternoon.

0 Was it daytime?

A Yes.

0 Was it still light out?

A Yes.

0. The front door ~- vou took two

cars or wnat?
A, Right.,

wWho was the first one in?

w

]
H

I do not know.

0 The door to the building and that
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is the gate and was it opened or closed where they
built the boats?
A I don't know, I didn't pay any

attention to that.

0 You do not know?
A I do not know.
0 In other words, sir, I am speaking

about this gate?
A. I don't know.
0 The door leading in was that

opened or closed?

A, Yes.

0 That is yes it was opened?
A Yes.

o You all went in?

o
H

That is right.

0. What was the next thing that
happened after you got in?

I8 I was near the back and I renmenmnber
a few of the officers had gone in front of ne.

0 Isn't there a secretary that sits

right by that door and sits by a desk that is a

desk of a secretary?
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A, Yes, gir, and I don’'t know if she
was there when I came in.

n ALl right, continue.

A I recall Don Estevez or who T
learned was Don Estevez later on who came towards
us .

Sorme of the other officers were
already inside.

The very next thing I knew is
that they went into what we believe is his office
and later on deternined it to be his office.

0 The officer acknowledged him and
he acknowledged the officer and then vou started

to wallk towards each other?

A, That is right.

0. You met at some midway point?

A I did not meet.

it They met?

. Yes, sir.

0 The office that you are speaking of

is to your right?

A In front of me and the office

and it is to my right as I go through the door.
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0. The office door was that opened or
closed?

A Don't remember.

0 Were there any signs outside
saying "Office?"

A I couldn't tell you.

n Was there anv sign saying "Ranon
Don Estevez?"”

A I don't believe so.

0. You got in whether it was npened

or closed and you are in the office and that is

all four or five of you are inside?

A Right.
G What did vou observe?
A Well, when I was inside there

were sone weapons leaning against a couch.
ilowever, I am not a firearns
expert and I know there were weapons.
0. Were you going down there to arrest
him if those reports turned out to be factual?
A If he is a probationer and if it
is factual,then yes, sir.

0 What if he was not a probaticner
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and there were weapons found there?
2. It depends on the circumstances.

I was told so many things, and I
checked out so many things, and if I had probable
cause I would make the arrest.

Now, if you are saving it is
something else, then well --

0 Was it your intention if the
report checked out, and was it your intention
to go down there to arrest him?

A I was there as a backup officer,

0 So you are in the office, and
you see the guns in plain view on the couch, of
leaning against the couch, and then what happened?

A There was some conversation between
Detective Benitez, my brother, and Mr. Don Estevez,

Then at which time Mr. Don Esteverz
acknowledged and recognized him to be a police
officer from a previous incident wherein my brother
had been there,

I believe that Don Estevez had

been threatened or bombed or something like that

JOSEPH S. SCHWARTZ & ASSOC., Inc.
Certified Shorthand Reporters




and my brother had responded to that.

Then after acknowledging or recogniz-
ing his identity and the purpose of nmy brother beina
there which was explained to him reqgarding the
weapons in the specific place then Mr. Don Estevesz
said that some other officers had already been
there before.

0 Do you know if he was referring

about Officer Vetterick?

A I have no idea.
Q. He is telling your brother thisg?
A Yes, sir,

Then from that point on I remenber
Mr. Don Estevez naking several telephone calls.

I believe it was to the back hut
I do not know where the phone calls were made to.

Then his son or who I believed to be
his son had come in out of the office.

Then there were some other guys
who were coming in to see him and I don't know -~

0. Guys?

A They kept on knocking on the door

and he would say "Excuse us."
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0 From what?
A Then from that point on the weapons
were checked out.

I was standing there when they
were checked out and they were loaded and they were
operable,

Then my brother asked if there were
any other weapons on the premises and he said that
there was one small gun outside in the secretaries'’
cffice.

Then after that was recovered
and checked out and then he indicated that there
were no other weapons.

lle stated to us that there were
no more weapons.

Now, sir, in the process of it
Mr, --

0 Did he state that there were no

more or that there were no more that he knew nf?

A He said that there were no more.

0 Were these all that vou have secn
so far?

A. I have no idea.
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I thought yvou said vou checked then
all out?

A I checked them out and they were
operable.

0. As to the weapons themselves and
not the registrations?

A, Yes, it is not my case, vou know,
and I was the assisting officer at this point.

o Go on.

A After the weapons were checked out
and while in the process of speaking to Mr. Don
Estevez he had been getting some items out of his
drawer in a desk where we were standing in front of.

I was around the right side near
Mr. Don Estevez and I happened to have read sone
of the items that were framed behind him with
his name on it.

I guess it was in regard to sone
workmanship in regard to boat building or something
like that.

Detective Vasquez was immediately
to me and closer to Mr. Don Estevez than I was.

The next thing I knew was that
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he had Mr., Don Estevez pull the drawer and the next
thing I knew was that Detective Vasgquez had the
weapon.

o It was Don Istevez and you whn
were standing there?

A Yes,

0 Don Estevez is using that drawer,
and Vasquez was closer to the drawer than vou and
he and then he saw the gun?

A Vasquez was on an angular position.

My immediate area of attention
was the wall and I was reading what was on it.

0 You saw Vasaquez reach in and take
the gun?

A The first thing I sav was
Mr. Don Estevez pull out a portion of the drawer
and that is a portion of the furthermost draw
and the next thing I knew was that Vasquez had
the weapon and that was a Browning type weapon.

Then Mr. Don Estevez was asled
if he had stated that there were no other weapons
and I don't remember what his answer was.

0 You are sure of what you just
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told me?

A That is right.
BY MR. GOLDSTEIN:

0 Where was Don Estevez just prior
to this last gun being found?

IR Sitting behind the desk.

0. Was his chair pulled up to the

desk or was he sitting away from it?

A The chair was pulled up to the
desk.

0 Were his legs underneath it?

A Yes, he was going through some

of the items on the desk top and within the drawers
of it.

o You said that Don Estevez reached
over to take or to a particular drawer and what
did he do?

A He had been using a drawer.

0 Which drawer, and that is presuming
that this desk right over here in front of vou is
the desk, and which drawer are we speaking of?

B There is a center drawer and then

on the right hand side there is a smaller drawer.
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Q. On the top?

A, Right.

0 The top right hand drawer?

A That is right.

o That is as you would be sitting

behind the desk?

A. Yes.
0 What happened next?
B, Mr. Don Estevez had taken sone

items and the items that he had taken from whatever
drawer, I don't renmember and the next thing I
realized is that Vasquez catches the drawer.
He does not go in and pull out
the gun, and Vasquez does not pull the gun out
of the drawer and he has not closed the drawer
and the gun is readily visible from where Vasauez
is at.
0 Did you see the gun?
A Yes, sir, and I saw it when he
pulls and when he takes the gun out.
I am not saving that Don Estevez

went for a gun and I am not saying that at all.

He had been working on his desk,
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and he had taken some things out of the middle
drawer.
He had taken out some monev and
he gave his son some items.
0 Which drawer?
A He had been working out of this

drawey and further --

0, The center and top right drawer?
A. Yes.

0 Go on,.

A I don't remember which drawer he

was working with when Vasquez observed the gun.

mhat is on the right hand side which
was and he would not have been able to see it.

He would not have been able to
see it had that drawer been closed.

The only reason it was visible
was because it had been opened and shut because
Don Estevez went through some other items.

0 Were there any quns in any of
the other drawers?
R I was standing there when

vVasquez checked it and I didn't see any.
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0. Vasquez searched all of the other

drawers?
8 He asked him.
0 Vasquez searched the cther drawers?
3, He asked him and he said, "I

thought you said there were no other guns in here,”
and I don't remember what Don Estevez replied to
that.
Then at that point I believe

Vasguez asked hin to nove his chair back and he
checked the other ones.

0. He found no other guns?

A No, sir, he didn't f£ind any
other guns not in that desk.

0 You mentioned earlier that
Don Estevez's son was in and out of that office

while you were in there talking?

A Right.
0. What was he doing?
A There was some problem with a

beoat that they were building and he came in to

inquire about something.
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0. To ask Ranon about sonethinag?

A That is right, and also there
was a guy by the name of Darbillo over there and
I am not saying specifically, and that is at the
time that we were interviewing himn he camne in
with a nessage regarding sonrething.

MNow, when we left Don Ecstevez
told this fellow Barbillo to make sure that he
slept in the place to check it out and stay there
on the prenises and secure them.

What was happening is they were
just getting orders from hin as to what to do.
BY MR. MECHANIC:

0 Now, the plagues that you wnre

looking at --

o

It was not a plaaue.
0. The things that are franed and
you may call them whatever you wish, and that
is what we are speaking of that was on the wall?
A Right.
0 Was there anything, and was

there anything on Ramon's desk such as a letter

opener or paper weight or a naneplate?
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A I don't remembher and T was near th~?
athroom and there is a £iling cabinet and there
is the wall and that is what I was reading at
that point.

NMow that is when I observed

Vasquez and he had already made his move and
realized what was in that drawer and I was just
reacting only after what he had prompted ny vision
to see,.

0. Do vou have any knowledqge either
by it being personal or having persocnally spoken
to these people or over hearing these conversatione,
and that is about them being security guards on
these premises such as Barbillo?

A I don't understand that.

0 WWell, there are certain peonle,

and do you know Alberto Marin?

2, No.

0. Do you know Armando Barbillo?
N I met hin.

0 Do you know Pedro Don Estevez?
B Is that one of his sons?

0 Brother.
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A I don't know hin.

0. Did you speak to any people who
said to you they were security guards for that
property.

A, No.

0 You had nothing to do with the

checking out of the ownership or registration of

those guns?

A, No, sir, I was there as a hackun

officer,

0. You saw no namneplaques oOr any
nameplates on the desk that said"Ramon Don

A I don't recall.

BY MR. GOLDSTEIN:

0 You said vou went into an office

that you believed at the time was Don Estevez's

office and you later determined it was his office?

A. Yes.
0 Please explain that to ne?
A When we went in he said to core

into the office and we went into the office and

I believe that the door to the office had sore

kind of glass on it,
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Now, I am not so sure if the door
was closed and if it was closed.
It was not locked and there was
no big thing about getting into the office.
I was looking at the items on
the back and that is right behind the desk and
also what was on the wall.
I read his name on there. It
was at that time when I had presumed that that
was his desk.
Then later on I found out when
my brother had been there in the past that he had
referred to that as his office and that he had
referred to that as being his office and that beinqg
his desk.
0 That is something vou heard?
A Like I said, this is something
I determined later on from it and this is in nvy
opinion which was reafirmed and I don't remenmber
if there was anvthing specific.
n At the time vou were in the office

and the guns were found you were looking at the
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names and the framed items?

A, Guns were not found and don't
put it wrong.

) Guns were found while yvou were
there that day while vou were looking on the wall
and you were noticing his name on certain plaques?

A Yes.

0. Were you concerned at that tine
about whether or not you could substantiate that
Don Estevez had possession of these guns?

A Well -~

The weapons against the sofa
were in what in my opinion was his office.

0. At that time what lead you to
believe it was his office at that time?

A, At that time when he came in
and said "Let's go into the office.”

Then he said that he wanted to
go to the bathroom.

Then he sat behind the desk and
that was the only desk within the office.

He seemed to go through that

desk as if he knew where everything was on that
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desk.

He picked up his own personal
notes and made phone calls,

I do not think people throw
things on the desk that anvbody else can use
because you would have to use it and it would bhe
hard and you would have a hard time doing that.

0 Did yvou find anv other office in
that building?

A No.

0 At the time were vou concerned
about the issue of possession?

2. At the time I was concerned first
of all with my safety if there was in fact a convicted
felon in there with a firearm.

You see, that was the first thing
that went through my head.

Now, when we saw the weapons as
I remember the first thing that I, nvself, was
concerned with was checking to see if thev were,
in fact, loaded.

I think ny brother or Vasquez

checked to see if they were loaded and I was
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right there when that was done.

Then the next thing was the
Browning and that was the major issue becausc ii.
was readily accessible to him from where he was
sittinag.

MR. GOLDSTEIN: I have nothing
further.

MR. WOODARD: HNo questions.

THE WITNESS: I do not wiave
reading.

(Thereupon this deposition

was concluded.)

Sworn to and subscribed before me

this day of . 1976,

Notary Public
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CERTIFICATE OF REPORTER

STATE OF FLORIDA

[T TS

COUNTY OF DADL

I, JOSEPH S. SCHWARTZ, Court Reporter
and Notary Public in and for the State of Florida
at Large, do hereby certify that I reported the
deposition of JOSEPH BENITEZ, a witness called on
behalf of the Defendant in the above-stvled cause;
that the said witness was duly sworn by ne; and that
the foregoing pages, nunbered from 1 to 25, inclusive,
constitute a true and correct record of the denn-
sition by said witness.

I further certify that I am not an
attorney or counsel of any of the parties, nor a
relative or emnployee of anv attorney or counsel
connected with the action, nor financially inter-
ested in the action.

WITNESS my hand and official seal in
the City of Miami, County of Dade, State of Florida,

this 20 day of February, 1976.

Al 35

Joseph 5. Schwa

My commission expires July 8, 197¢.
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