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1) An Order from the State of Florids Supreme Court
directing the prosecutor to institute whatever precedures arve

proper to dlsmisg cherges in the sforementioned case for lack

of prosecution and forfelture of his pretenses to do so at any

time from now on.
2} As an slternative, the appointment of councel to

assist petitioner in the oritical stage of the proceedings

involving proteciion of his inherent, inalienable and, fundamenisl

Constitutional Rights to have the charges diemissed for want of

procecution and in the best interest of jJustica.

3) Such other remedy or procedure as this Honorable
Court deems adequate snd necessary to protect the defendani's
fundamentel, inalienable and, inherent Constitutional Righis.

Seid lMotion of Applicztion is based upon the atiached

IAffidavit of Frots, the discussion of Points and Authovitizs

cited, and such other procedure as this Honoreable Court decmp
it necessary.
PATERN: May .25 ,1571 at San Guentin State Prison,

¥arin County, Tamal, Cslifornia,

Reagpectfully submitted,

vy lelis 7. (Gpnrc "

Hector M. Cornillot, Jr.

Fiovant In Fropria Yergons and

. In Forma Pauperis
P.0. Box B=~26405
San Guentin State Prison
Tapal, Californis 94G64

b



10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

.25

26
27
28
29
30
31
32

)
UKITED STATES OP AMERICA )
SS: AFPRIDAVIT OP FACES

STATE OF CALIFCORNTA )
CGUNTY OF MARIK §

MARS  dpare GO Aibep W W M GO S S RS R e

Heator M. Cornillot, Jr., defendant/petitioner in the
attached Motion end Notice of *Motion to Dismiss®, being first
duly sworn, and without fearing the penaltly of pexjury, deposes
and says:

I

That, previcus to the present application; defendant/
petitioner herein eddresssd this Honorable Court on Doc. 11,
1970 in the manner of a legal notorized document entitled "Motion
for a Quick, Pair, and Tudblic Speedy Trial, Petition for Issucnce
of & Writ of Mandanus,® nd at that ftime made a reguest for
return to the State of Florida, Dade County, for trisl within
the meaning of the Cornstituticnal Handate, or in the aliernutive
to have the chexges against him dismissed. |

11

Sajd application was summarily denied by thisc Honcrable
Cau?t, disavowing 1ts previocus own dee;sioa& on gimilay casges,
on Feb, ia, 1971, Order Ho. 40,580; szaid Order belng rendersd
wvithout written opinion or indicie of how the Constitntionnl
Issue involved wag answered - - whether the denial was based on
a procedural error from the defendant, inandequate Jurisdiction
of the Court, or if simply it was a deliberate disavowal of the
Constitutional Guerantee to SBpeedy Trial.

1T

Defendant/petitioner is scheduled to sppear in front of
a Board of the Czlifornia Adéult Authority fer o Purole Hearing
on August 1971, If by then defendont/petitionerts lagal status
it bas not been clarificd by the sulhorities of the State of

¥loride in regerds to detsiner o, T0-886%, this deferdant/
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petitioner would be exposed to suffer increased peralties by the
Californie's Adult Authority and California's Dept. of Correctior
becauga of the purposeful, oppressive, harmful asnd deliberate
actions and feilures of the State of Mlorida, iis-sfficials and
its courts, to observe fhe Cenatitutional Mandate and estadblished
precepts of law,

1) The ¢aliforniats Adult Authority(the term setting
Board in California with the power to imprison defendant/
petitioner for up to five years) will dictate in thelr hearing
next August (es it is thelr customary uvsage) that this vnrssolved
*Detainer® from the State bf Plorida precludes tiis defendant/

9 Programs
petitioner from a variety of rehsbilitaétive/available within the

California Dept. of Corrections: {(a) certain vocations reguiring
lower custody clagsification, (b) & transfer %o rozd or foreaty
canp, (@) the statiscally established lower terms mccruing to
reductions in custody and the programs thercafter aveilable.

2) That the unconstitutional and inexplicsble long
delay in bringing defendant/petitioner to trial have alrasdy
irrewediably prejudiced any trisl's fairness in that defendont/
petitioner's witnesses for his defense, whose witnesses céulﬁ
offer a true and crucial testimony in regard to the wheresbouts
of defendant/petitioner on the time the offerse charged Lepponnsd),
cne witness is now decezsed, another is iﬁcareerated in Cubsa
zfter having been caught landing there under directives zf the
tentral Intelligence Agency (ihe govermmental sgency that also
trained me) for 9611%10&1‘subversiva'&pti?itieé, end regt of
witnésses, defendant/yeti%isngr is unable to trace them dovn
because of the actual circumstances of his incerecerstiony not
to mentlon that the preéénce of s21d witnesses is completlely
necessary for & full and thorough defense; nol to mention thai
each day, eech monih, each yesr, makes it more difficult fox
defendant/petitioner to find witnescges snd evldenes to soiablish)

Zé
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and to the Attorney Generazl of the State of Florida to Institute

P P

Bt e TR )

his innocence on the outstanding offense charged.
Iv
Defendant/petitioner verily believes that this Honorable

|
|

t

Court has suthority to issue an Order to the prosccutor at large

whatever proceedings are necessary to insure that ike charges
pernding agsinst him be dismissed, or for them to Show Cause,

if eny they have as to why not such Order should not issue since
such a procedure from this Honorable Court 1s guaranteed to

defendant/petitioner by the Pourtecenth Amendment of the

Constitution of the United States of Aimerica under its Fgual
Frotection and Due Process of the laws clauses.

Bo effort whatsoever have been demostreted by the prosecuti
to afford defendant/petitioner a speedy trial; tuerefore right
to prosecute have been implicitly relinguished and farféitgé
by the prosecution.

¥

That in the alternative, this Honorable Court should write

an Opinion or show other indicis of why the present appliecatior

for diemisscal of the charges contained in Varrant Xo. T0-BE83

ghould not be granted. The instant application is being subnitted

in good faith, and defendant/petitioner verily believes that it

hias substantive nperits and if this "Motion to Dismiss® were

denied that he, consequently, is being &enied'subaﬁantial righ%ga

guaranteed him under the Constitution of the Urnited Sitates of

America,

I, Héetor M. Cornillot, Jr., defendant/petitioner, after
having prepared and read the foregoing Affidavit, do horeby
certify and swear under penalty of perjury that I find the
contents thereof, and fact alleged therein, to be true and

correct to the best of my knowledge and bellief.

3.
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DATED: HMay 55@1,19?1 at San Quentin State Prison,

Marin County, Tamal, California.

Respectfully submitted,

B.‘IM, )z{» @mno//»{ o

Hector ). Cornilliot, Jr.
Movant In Propris Persona and
- In Forma Peuperis
0 P.0. Box B-26405
San Quentin State Prison
Temal, Californis 94564
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MEMORANDUM OF FOINTS AUD AUTHORITINS

DOES A STATE PRISONFHR HAVE A HZG‘? TO A PUBLIC, ¥AIR AV STHEDY

IRIAL?
The demand is nade by the Congtitution, and statutory
requirements of non-performance of duty is no excuse,
Before the enmctement of Title 18, U.S.C., Section 4085,
the States Courta generally held that one could not cemplaint
about a Fair and Speedy Trisl because he Qas in 2 diffevent
sovereignity, however this rule no longer applies.

In 1940, Congress cnscted Title 18, ﬁ 8.Ce, Snction 4085
which provides the nedessary comrlty to execute the orderly
administration of Criminal Justice, horrifled over the difficulty
of prisoner's Constitutional Riéghts being sysie agtiaally violated
ard thusz created the necessary ways and means for State and
Territories to prosccute.

In People v. Stoliker, (1961) 192 Cal. 24 263, the stete

court held that after the executive had exhausted 1is remedldy
under Title 18, U.5.C., Section 4085, it then could segks a Writl
of Habeas Corpus A& Proseguendum under Title 28,U.8.C., Saciion

2241, The state court said: Y...7The ¥Writ of Habeas Corpus Ad

v

Proseguendum is utilized to bring a priscnéx incarcerated under
sentence by one sovercignity. The privilege granted by Vrits

of Babems Corpus to which it is made avsilable and this respectil
duty is reciprocal whether Pederal or State because neither hove
the power to everride it. Under free excercise of %he rule, no

right or immunity granted by the Constitution, Lsw, or Treatiec
of tre United States is involved or impaired.”

In People v. Bryley, 23 I1l. 24 T95, 178 K., 2d 326(1550 )
the Supreue Court of Illincis said on page 329 on 178 .M. 24:
., .while the defendent was beyond the reach of the prosgculion

s g

——~hie could have been brought back to Illinois and tried. fhe

1.
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contemplates that the means are available to meet 1is requirement
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In the State of California, thé Suprenme Court and arpellats
courts have ruled thet, upon a notlor for a ¥alr and Fublic Speed
Trial, if éenled, the movant can file a ¥Writ of Habeas Corpu
seeking the Court ot dismiss the indictexent, Calif. Penal Code,
Sec. 1381.5. |

“The right of a speedy trial is granted by the Ccnstituion
to every accused., A convict is potl excepted. Es“ig rnot only
amenable to the law, but is under its protection me well. Mo
reason is perceived for depriving him of the right granted
generally to accused persong, end thus, in effect, inflict upon
him en additional punishement for the offense of which he has

been convicied." State v. Keefe, (1508} 17 vWyo. 227, 257, 98

Pac. 122-131.

of this defendani/ petitioner herein for triel. Uuniform Crininsl

inearceration as it is evidenced by the Holéd placed on tle
defundant where he is presently incarcerated in California.
MTherefore, the petitioner/defendant herein has been denied his
onstitutional kight to a Speedy %rial and the Inforamaticn must
be dismissed.

In Commonwealth V. HMeGrath, 348 Mass, 748, 205 H.E. 28 716

(1965) the fassachusetts court held that the state must excercice
reagonable dilligence and pay reasonable sums to secure trisl of
an accused, even though that accused is in a Federal Fenltentlary
The court stated: "The question for decigion is whetner the
refusal cf the Commonwealth to take the necessery steps{including
the payment of appropriate costs) to sceuire jurisdiction over

the defendant has deprived him of 2is right to the speedy trinl

2.

i

The State of Florida may et any time have secured the retury

Fxtradition Act. State of Florida sutnorities knew of defendenti'p

{
f
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guaranteed by ocur Constitution.™ 205 N.E. 24 at 713.

"YWe hod that the right to a speedy trial contemplates
that the Commonweslth will take reasonable zetion to prevent
undue delay in bringing a defendant to trial, even though some
expense may be involved in briwing him inte the Commonweslth and
returning him to Federsl Custody. %he Commonwenlth must, within
a reasonable time, elther secure the defendant's presence for
trial or dismiss the -indictement.” 205 ¥.X. 24 at T14.

Then we have the U.5. S. Ct. decisions on Klopfer v. Norih
Carolina, 386 U.S. 213 (1967); $mith v. Hooey, 393 U.S. 374
(1969) where the Court snnounced, "...that the State hao a
Constituional Duty to provide = criminalﬂdefendant 2 speedy trisl;
even though the accused is & prisoner in snother jurisdiection,®

Defendant/petitioner could endlessly be citing & myriad
jof similar decisions and lenduerks. He thinks it not necessary
tto waste more paper in a timz consuming futile endeavor tuying
to illus%raté this Honorable Court in ré@pect te sometning it
should know better since the right'ha is trying to asgert 1t wos
bestowed by this nation's forefathers upen Americans and other
people under the majestic shodow of the Constitution of ihe

United States of Americs almost two centuries 850

This Honorable Courd certainly do have jurisdiction to
Order or grant the present application for "HMotion to Dismise®y
beside this Court does have Jurisdiction to direct the praoseeuinz
or the Attorney General of the State of Florida to insiitute
these proceedings.

Frior to May 25, 1970, defendant/petiticner had cited
enforceable rights to trial when a person ls confined in ancther
sovereign jurisdiction; om that date, however, the Supreme Court

of the United Statez, in Dickey v. Florida,26 L. Fd. 2nd. 26,

728 U.S. {(Hay 25, 1970C), =nd cases cited, the high Couri

held that the Stete of Florida wan under obligatieg‘tc have

e
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'éefendant/;etitiener Constitutional Righis, Due Process and

instituted proceedings to have insured the defendant in thal casg
the Right to Speedy Trial guarsnteed $0 an sccused persocn undew
the Sixth and Fourteenth Amendments of the Constitution of the

United States of America,

The instant case 1s preeisely in point to Dickey v. Ploridd

supra, the facts being identical,

The fact of the right thus $eing settled and applicable {o
defendant/petitioner's case ﬁerein, the question pregented is
proccdural. Defendant/petitioner hereby applies for "NMotion to
Dismias® in the grounds of bad falth, failure, aué lack and want
of prosscution from the prosecutor end the eccvurts of the State
of ¥Plorida empowered to administer jJjust, ecual, and wobex justice

Consenguently, caen this Honorabhle Court act o protect |

Equal Protection of the Law, Constitutional Clasuses of tne Sixtyu
ané Fourteenth Amendments of the Constitution of the U.3. of
America, granting thie instant "Motion tc Dismiss™ under any
appliceble State of Florida Law, vhatever those astztutory
provisions may be?

The Sixth Amendnment, U.S. Constitution, enforceable againg
the States through the Faﬁrteaﬁth Amendment, U.%. Constiiution,
plug the State of Florida Constitution, Declsration of Rights,
Seection 11, requires that sn accused person be put to ftrial cu
ocutstanding criminal chearges thus guaranteeing the persen the
right to Speedy Trisl; and Dickey's, supra, and cases eited, end
many other landmarks end decisions, Indicates that this right
hoids cven when the defendant is confined in an asylum stzte.

(Note: The opinion of this own Honerable. Ccurt in Dictey's
before the case wes decisively decided on Certiorsrl in tho U.L.
Supreme Court.)

These provisions of the U.S5. Constitution have boen

inexplicable violated in this instant case at beor, by thie very

4o

e
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wbs appointed anéd the Court consider this motion as including &

CEGARLD e

from this Honorable Court the issusnce of sn Qrder to Digziss

applications in this Honorable Court are being denied systematics
without granting defendant/petitioner the redress to which ke is
Constitutionally entitled.

COBCLUSION
VHEREFORE, 6efead8nt/pétiticﬂer resyeatfuliy gubmits that:
1) An Order issue to the proscutor or Attorney General
of the State of Ploride to inatitutg the pef%inent steps for
diemissrl of such charges contained in Werrant Ho. 70-8833 for
want of presecution;
2) That in the event the Court denies the instant
ﬁetien, that a written opinion giving the cause therefore be
issued; i

%) That if the -instant motion is denied, thet Counsel

own fionorable Court, by which it is being respectfully requestaﬁi

or in the alternative to render an oplnion of why these succegsiv:

Hotion of Appeal frém-the Orders or.

| 4) Such other relief and remedy as Law and Justice
requiree, N ‘

DATED: ¥ay 4522% 1971 at San Quentin State Prison,

Geuhty of ¥erin, Tamal, California.

Respectfully submitted,

wy_Qplen. 217 Corace LA~
%ecﬁer ¥H. Cormnillet, Jr. ’
Movant In Froprio Yerscons and
In Pormn Pauveris
P.0. Box B-2640%
San fuentin Stote
‘Tamal, California
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Hector M. Qarnillot, Jr.
P.0. Box B=26405
Tamal, California

94964
In Propria Persona

I¥ THE SUPREME COURT OF
THE ST&?E CF FLORIDA

mmmmm*w-«ua—u“m—-nmnmmmm)

HECTOR M, CORNILLO?, Jrx.

}
: Defendant/Petitioner, . ) Cese ¥o. 40,580
Vs, Co ) Detainer Matter
. ) ) A
THE PROFLE OF THE STATE OF FPLORIDA; ) Ho. T0~888B3 From
Peul Rosenthal, Sergeant, Criminal
\Warrant Seetion, Metropolitan Dade ) Metropolitzn Dede

County Public Hafety Departments ) "
Louis 8. Nelson, Warden, San Quentin County Public Cafety

$tate Prison, Tamal, California; et al., ) .
) Depariment,

)

Plaintifi/Respondents.

Wihwe At W e N e Mty SN B Sty W e es WS s DWW BN ey WGk v e

MOTION FOR APPOINTMEST OF COUNSLL I¥ FORMA FAUPLRIS

TO REPRESENT THE MOVANT IN HIS PUTILICN FOR_"NCTICH
70 DISKISS.™ )

To: The Honorable Marshall C. Wiseheart, Presiding Judge, and

3o a1l the Associste Justices of inis Honorable Court and

fo the Prosecuting Attorney in ihe Above Captioned Matter:
I, Hector ¥. Cornillot,dr., being under the penalty of
perjury end on his oath depose and soy:

That I an an indefinite resident of the United Siates of

America unfer pollitical asylum status, and the present cirounsiopc

nade me a ward of San Quentin State FPrison, County of Marin,
State of Califorpis, and of lawful ege, that he 1s the movant

in the sbove entitled action, "iotion to DismissY, now pending

1.
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3|the services of counsel to represent me before this Honorable

Court.

That I have a Just and lawful cause for consideration
before this Court, and that this action 1s necessary to proteci
my Constitutional Highis to sue out and properly litigete this
application for "Motion to Dismiss"™ as guaranteed by the
Congstitution of the United States of America.

Therefore, 1t 18 respectfully requested that the Constitu-
tionel Authority for Appointument of Counsel to represent and eid
me hercin before the .Court in this action, be granted in 1light

of Dougles v. California, B3 8. Ct. 814; Lene v. Brown, 83 S, Ct.

468; Burns v. Oblo, 360 U.S. 362; Smith v. Eeﬂnett,'iéﬁ U.S.
'708; Gideon v. VWalnwright, 372 U.S. 335; or as in People v.

MeGorvey, 61 C.A, 24 577 at 563:

"Where & right is conferred by law, everything
necessary for its proteéticn is also conferred.”
That I em 8 leynan, unskilled in law and therefore I do

mot posses the skill and knowledge necessary to litigate the
action herein presented.

WBEREFORY, your movantfpetitiéner prays that this Honorshls
Court, under the premise of fundamental fairnesp and ir the
furthersnce of - justice, appoint adequate legal counsel to
represent me .in said "Motion to Dismiss"™ in accordence with ihe
Buthorities hereinbefore set forth.

DATED: Hay géZ£“.197? at San Guentin Siate Prison,

Tamal, Czlifornia.

Respectfully submitied,

By /ééfzi;z }/Cpg Lo Ké’;ﬂ

Bector ¥, Corniliot, Jr.

Movant In Propria Persons surd
2, In Forms Yauperis

P.0O. Béx 1256405

san Guentin 8tate Prison
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PAUPFRS CATH

¥, Hector M, Cornillet, Jr., hereby petition this Honoreble
Court to allow me tc procced before this Court zs a pauper,
Your petitioner hes nc money or worldly goods which would
enable me to pay court costs, or to hire an atitorney to act in
ny behalf. Fetitioner is =2 temporsl resident of the United
States 9f $mer1ea under the sponsorship of the United Stctes
Government, end is £iling aforesaild Petition for Appointinment of
Coungel, in good faith.

Sincerely,

OATH UNDER PEHALTY OF FERJURY

I, Hactlorx E. Cornillot, Jr., do heredby certify and decleare,
under the penalty of perjury, that I have read sud prepared inc
foregoing petition "Motion to Dismisgs®, "Motlon for Appointrent
of Counsel"; the "Paupers Oath®, and the same is true zpnd correct

of my own knowledge and belief.

DATED: Hay é%é;m, 1971 at San Quentin State Prison,

¥arin County, Tamal, Cslifornia.

Sincerely affirned,

sy etlim, g (erael &

Hector . Cornilloet, Jr.,
Fovent In Propria Persona ond
In Porma Peuperis

P.Cs Box B-26405

San Cuentin State Prison
Tamal, California
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Rector H. Cornillot, Jr. JAN 61972
P.0. Box B-26405% - . F. McCRACKEN
CLERK

Yanal, Culifornia
94964
In Proprie Persona

IN THE SUPRIME CCOURT OF
§HER STATE- OF FLORIDL

HBECTOR M., CORWILIOT, o1,

Petitioner,

_Ro._70-8883 )

Detainer YMottor Fronm

V.

Fetropolitnn rublic Jofely
Departeent Cripirel Lsreoni
Sagtion, Dnde Oouwt&

The People of the Stdte of Floridna;
Paul Bosenthal, Sergeant, Criminal
Viarrant Section, Vetrspolitan mde
County kubl;c Safety bepariment;

N , ~ olc
Touis 3. Neleon, %Warden, Sen Luentin _ ‘ o
State Priaan, Yamal, Califcrnia, Lodion for a ‘wick, Ioir,

o s,

and fvelie Speedy krisl

Respondents,.

i s N st ? sl o B Wratt™ b, NV Vot N PNtV NP g Nt

L
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FERITIOY POR IS0ATA6QR OF L YRTT OF MAID/US

+3
-

The Vonorable Crief? Justice ani to 211 ihne Ancocinie

—

Jingtices of this Merorsble Court:

Comesg pow your petitioner, Lector M. Cerniliot, Jr., znd
in propris rerzona dces apnear, resnectfully, believing hils couse
Fape ] H
to be just, swearing wnder oath all allegutions herein set forin
¥ 3 &

to be true; and, being ever cognizsnt of the penaliy of perjury
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for so swearing falsely. Thus your potitioner res?ec%fully rrays
for the issuance of a Writ of Mandamus in order to compel the
prosecuting éuthérities; to wit: fgul Roéenthal, Sergeant, Criming:
Warrent Section, Metropolitan Dade County Public‘Safety Departuent,
and/or any other p:osecuting aﬁthority involved in the prosecuticn
of fhe above nzamed warrant number 70-8883, to direct a VWrit of
Habéaa Corpus Ad Proeeqﬁendum to‘the inczreersting Jurisdicilon
to bring petitioner to trizl in a timely fashion or to dizmisn
21l charges aedjudicated by virtue of such'warrant; ag reoguired
by the Sixth Amendment Specdy Trial Clsusc and the Due Process
- and Equal Frotectlon of the Leaw Clause of the Pourtesunth Armendmond
to the U.S. of America Constitution.

The petitioner is a leynan and not lesrned, unskilled, in
the science or art of criminsi 1&?, he has not'éufficienﬁ Lunids
to retain priVaté counsel %o sébmit his cage, That bacsure of
vhis poverty he is unable to give security‘%herefare. That he
have carcfully considered %he cause herein presented =rd believes
thet he is entitled to comnsideration of hLis petifton, welrg it
meritorious and far from frivolous.

The petitioner 1s a citizen of the Republic of CQba by
virtue of birth{actually & political refugee in this country)
over the age of twenty-one (21) years; snd that by virtue of
residence his caze falls under the protection, righis aud,
irmunities conferred upon citizens of the U.S. by the United Sinter
Federal Constituion.

Your petitioner is Yeing confinced, lecked up, detzined,
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deprived end, restrained of higs libverty by Mr. Louis S, lelson,
Warden, Sen Quentin State Prison at Tamal, California, Marin
County, California, serving an Indeterminate senternce of Six (6)
months 1o Five (5) years for Violation of Section 375.4 Penal
Code of tke'State of Cslifornia, to wit: Dischoarge of Fxplosives
in a Flace of Dusiness,

JURISDICTION

The Jurisdiction conferred upon this Honorable Court is
invoked pursuant to Section 11 of the Declaration of Highto of
the State of Florida Constitution; the 3ixth and Fourteenth
Amendments to the Constitution of the United Statesg; the leading
precedent case of Lickey Vs. Plorida, 728 U.3, =-={ay 25, 1970);
Title 28 U.5.C., Sec. 2241 () (3).

STAUTMENT QR L CACE

*

Following comnituent on the judgoent of conviction aforesai
petitioner was notifizd, on October 26, 1970, by autheritics at
San Quentin State Prison, that a "Wapted" notice or deteiner or
hold had been lodged against him, the same lesulng out of:
Metropollitan Dade Couvnty Tublic Safety Peparitment, rPaul losenthal,
Sergesnt, Criminal VWarrant Section, cheaxging petiticner with
violation ¢f Expleocive Lawvs of the State of Florida.

RUASOIS FoR GRANTILG HUTIER

The Ploriaa Constitution Decisraiion of Rizhis, Section 11,
requires thet an accused jperson bve put to trial on outsiunding
criminal charges, "In &sll cririnal prosecutions, the zccused
skall beve the right 10 8 speedy snd public itrial, by ap ivpertial
Jury, in the county where the crine ves comuitiedesso”

Petiticner respectfully subvnits thaet in the context of the
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instant case he is entitled to the protection provided by prevaili:
law, and that the fact he is a prisoner in anotber jurisdiction
does not excuse the prosecuting authorities from statutory
nandate., In fzct, the failure to provide petitiéner with the

same protection as o have the Constituticnal guarantes to exnjoy
the salutary benefits of a specdy trial, as is available to an
accused party within the no uncertain terms of the "Intersiate
Agreement on DetainersY, would reise a serious guestion of denlal
of egqual protection of the laws. <

POINTS AND AUTHORITIZS

‘The Supreme Court of the United States has stated thot:
#Each of the 50 States guarsntees the right to a speedy trizl to

its citizens," Klopfer Vs. jorth Carolina, 3866 U.S. 213 (196

More recently the Court announced, "that the Stote bas & Coanzti-
tutional Duty to provide a criminal defendant a spcedy trisl,

even though the accused is a prisoner in ancthey jurigdiction,®
Smith Vs. Hoocey, 393 U.S. 374 (1969); Dickey Vs. Ilorida, 728 V.=,
___(May 25, 1970).
| ARGUIEDT

Although the Supreme Court has not dea;gna%e ny specificd

or preclise boundaries ol time linmlt within which it is vendalory
. upon the state Yo provids an individual eharged with erioe a trind,
petitioner countends that by reagon of Smith Vs, Yoosy, and Divkoy
¥s. Plorids, supra, and the fterms of the "Intersiate hsgrecient un
| Detainers"™, the state’'s statutes In 3the prenises are controlling

end that separsate jurisdiection provides no surcease from the
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obligztion imposed upon the prosecuting authority therehy once
it has started his prosecution of a case, And there is further
reason this Court should grant the';nstant motion as well,

Petitioner has already been. severely penalized for his
conduct and transgressions of the law when he was moved solely by
the sin of extreme love foxr his beloved couniry, the mertyrized
Cudba, this wonderful couniry of yours, for the survival of
demucracy everywhere and, when perhaps erronecusly, he unsuccessiul
tried t¢ exteriorized his protest or sound the alarm on the threat
represented by the International Coomunist Conspiracy, and the
imposition of additional penalties would rot be in the public
interest or in the best interest of justice and would plainly
represent punishment upon punishnent for punisihmeni's sake, and
could effect ne purpose, rehabilitetive or otherwise, in the csse
of the defendant/petitioner.

¥oreover, Pectitioner is %2 years c¢ld, ond his present
sentence represent hls Initial penzl commitment, the existence of
tho Florida deteiner or held, beside impoging 2 souree of anxicty
and psychological harragssment, interferes with petitioner's
program, since it requires he be naintained as a high custody
prisoner and this condition deprives him of farm conyp assignent,
éfaining programs ¢r work releazse assigment.

Becauge of his ezge and the abgence of a prior criminsl
record, and, especially, in view of uis salutory adjustment in
kia precent confinemont, it is respecifully urged thnt setitinncr

is entitled 1o & prceswmpiion of sultability for rehadilitation



in the observance of the orderly adsinistration and aims of the
lawe of this his adoptive couniry, and the prosecution of the
charges pending and hereby complained of, would not be in keeping
with the spirit of the Courts of the State of Florida.

Of further prejudice to petitioner is the fact that in
the circumstances of his particular background, he might well be
proverly considered za a candidate for imminent release on parcie
at his next yesr appearance in front of Califormia Adult Authoxity
or that, alternatively, if convicted of a charges additionzl to
the present viclation, the court would impose a concurrent tovm,

Delay in prosecution would effectively deprive him of the henelits

of such judicizl consideration. (Sce: Bennett, "The Isst ull

Ounce,” 23 Ped. Prob., June 1959),.

-

WHEREFCRE, 4n the best Interest of Jjusiice, and in kecoping

CONCLUSLIOX

with the spirit of the prevailing law, petitioner respectinily
requests the issuance of Writ of NMandamus from uader ihe seal of
this Honorable Court o compel the prosccuting svthorities to
direct s Writ of Habeus Corpus Ad Proseguendum to the Jncarcorating
jurisdiction In order to bring petitioner to stand a falr nnd
public speedy trial or in the alternative to dismira the exicting

charges adjudicated onnd imputed to petitioner by the prosent

- detaincr lodged sgainst him, for which relicf peltitioner will

~

ever DPIaye

~Executed at San Quentin State Prison, Tamal, Californiz,

this day of DEC 111970 1970,

6.
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Respectfully submitted,

. Bector M. Cornillot, Jr.
Petitioner in Propria Persona
P.0. Box B-26405
San Quentin State Prison
Temal, California 94964

" Notary Seal
- Affixed
on
Original
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IN THE SUPRFME COURT OF THE STATE CF FLORIDA

In the matter of an application of:
HECTOR CORAILLCT, JR, Ho. '{C=-888%

Tt - .
Petitioner in Proprig Fersona netainer Matter Prom

¥s. - : Metropolitan Jade County

o ) P 4
The People of the State of Plorida; Public Safcty Department
Paul Rosenthal, Sergeant, Criminal Criminal Warrant Sectiou
Warrant Section, Hetropolitan Dade o0o
County rublic Safetly Departaent;
Louis S, Helson, Warden, San (Quentin} PLTITICH FOR ISSUANCE CF A
State Prison, Tamal, California, WRIT OF MAIAIS

Respondents.

MOTRICN TO PROCYED TE FTOOMA PAUPIRIS

Comes now, Hector M. Cornillot, Jr., petitioner inlthe above
entitled cause and moves this Hunoradble Court for leave t¢ fils
hersin the attached petition esnd to preoceed in forma poupexis,

In support of this motion an AFFIDAVIT IN SUPPORYT OF WDYIOH
FCR LEAVE T0 PRILY AHD PROCLED I FORFA PAUIEXRIS is attnheed herein
end hereby made o part of this motion for all purposes and wiih
the saze force end effect as though set foxrth at lenght herelrn.

I declare under the penalty of pexjury that the foregeing ir
true and corxrect,

DATED: DEC 111970 1970. Respectfully swbimitbed,

By:xé<;z*£z:;/ 5?/ (§1p1/4{4f/f5

Notary Seal HECtoT e LCTTLILL 100, ol

Affixed Potiticner in Proprias lcersors
O“.°§ . Polle YOX PelG405
riginas San Cuentin State Prison

Tamal, California 9.0CA



ey f e . ey .
TIRETTI T T il s i Uy R PR A R S R S
VR . TS, B - - PR

JIB THE SUPRFME COURT OR THE STATE OF FLORIDA
UNITED STATES OF AMERICA
STATE OF CALIFCRNIA .
COUNTY GF MARIN

S58: AFPIDAVIT I SUPPORT OF MOTIOYN FoOR
LEAVE T0 FILY AMND FROCEED TN
FORMA PAUPTRIS

St S N 48 N 8

I, Hector ¥, Cornillot, Jr., the petitioner in the foregoing
entitled matter, dépgse& and éay:
1« That I am the petitioner In the foregoing and attacked
PETITION POR _ISSUANCE OF WRIT CF MANDANMUS

« 26 That I am sn indizent person who is without funds or
othexr property with which to prepay the necessary fees or costs of
Filing and pursuing the cause in the foregoing matter, and that
I have no other property or security in lieu therecf,

3. That petitioner is without legal counscl to reprecent hin
in this matter, nor does he posszesz sufficient funds with which to
hire an attarney.

4. That the foreﬂoin~ petition is filed in gaod faith, sng
that petitioner helie?es that he is entitled <o th@ relief scuzht
by the said 9et1tioa.

For the foregaing reasons, I prdy that thin Henorable Court
ispue the sppropriate order permitting ne ta preeeeé in Fornmn
Pauperis in all mestters included with the filing of the srid
matter, . ! |

| I déciare under tﬁe penaltj of perjury that the foregoing is

true and correct.

DAYE: DEC 111970  ,1970. Resppetfully submittes,
F
7
1 ByﬁﬁZ{ o~ /5%/ Cj;vvzvﬂfgi
Notary Sza Huctor e Qoralllot, T )
;Afflxe Fetitiorer In Troprie Tersona
Loon P.0. Bex B=206405, Tamnl, (slif,
Orlglnal ‘ CAGOA

N
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IR THE SUPRLME CCURT OF TN STATE OF PLORIDA

USITED STATES OF AMERICA
STATE OF CALIFORKIA
COUNTY OF HARI

S5 AFRPIDAVIT CF VERIPICATION

s’ 28 N’ 89 N 08

. I, Hector M. Cornillot, Jr., being first duly sworn, dspose
and say:

That he is the petitianer in the above and foregoing entitlcd
matter; that he has prepared and resd ihe foregoing petition and
knows the contents thersof; that the same is true of his own
knowledge; except as to thogse matiers which are thereln stated
or his information or beliesf, zsnd as to thos matters that he
believes it ot be true.

‘T, Hectoxr M. Cornilloti,dr., declarg undér the penzlty of
perjury that the foregoing is true and correci. -

4
DATE: DEC 111970 , 1970,

Respecifully submitted,

By ﬁﬁé;fﬁéig;’iéézf« 6?27%4922227}1

Heetor B. Cornillet, Ju,,
Fetitioner in Propris rergono
Pele Box B~26405

San Quentin 8%ates Prison
Tampl, Celifornia 94944

Notary Seal
Affixed
on
Original
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IN TR SUPRENE CCURT OF THE STATE OF FIORIDA

URITED STATES OF AMERIC

53: AFFIDAVIT OF FPROOP QF 2¥nVICH

STATE OF CALIFORNIA i
BY MAIL

COUNTY OF HARIN

Al R TR N 1)

I, Bector M. cornkliot, Jr., the ﬁetitioner in the foregeing
nné at%acheﬁ mattér, depose and say:

That I anm en inmate of the CGalifcrniaz State Frison at San
Quentin end a resident of larin County (Temal,) Celifurnis, by
virtue of said confirement. That I am over the age of eighteen
(1%) years and a party to the attached petition.

That I did this day submit for depositing in the United Sizica
¥ails at‘tha'Poat Office at San (umentin, in correctly addrezsed
envelopes, with postage fully prepsid thereon, true coples of the
within document for the folléwing partica:

Original and QUE copy to: Office of tve Clerk
Supreme Court of tre State
of Florida, Tallahassee, Fle.

Cne true copy to: : 0ffice of the Governor ol the
State of Ilorida, Tallahassee, Flo.

One true copy to: District Attorney Cffice
Dade Covnty, Hiani, Fla,

Cne true copy to: - Attorney General 0ffice
S : for the 3tate of ¥Florida
Tallahassee, Fla.

. One true copy to: Office of tre Governor of the
' , State of Califeornia
: Sacramento, Californis
Cne true copy to: " Office of the Attorney General

for the 3tate of Californis
6000 State Building, San Yranclzceo
Callfornia
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I, Hector M, Ccrnillot, Jdr., declare under the penanlty of
perjury @hat the fo:egoing is true and correct,

DATED: THIS DAY OF DEC 111870  ,1970,

Regpectfully submitted,

By, Q{/e;&;ﬁ’ LS (Ome ‘,%: {,7

Hector M. Cornillot, dr.
Petitioner in Propria Persona
‘ P.Cs Box B=26405
. San GQuentin State Prison
Tamal, California 94964

Notary Seal
Affixed

on
Original
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ExweO7

IN THE SUPREME COURT OF FLORIDA

JANUARY TERM, A. D. 1971

THURSDAY, FEBRUARY 18, 1971

HECTOR M, CORNILIOT, JR.,
Petitioner,
v.

THE PEOPLE OF THE STATE'OF
FLORIDA, PAUL ROSENTHAL, SERGEANT,
CRIMINAL WARRANT SECTION, METRO-
POLITAN DADE COUNTY PUBLIC SAFETY
DEPARTMENT; LOUISE S. NELSON,
WARDEN, SAN QUENTIN STATE PRISON,
TAMAL, CALIFORNIA,

Respondents,

%%k

* %

*%

* &

k%

k%

%k

CASE NO., 40,580

Upon consideration of Petition for Writ of Mandamus, it

A True Copy

TEST:

/ 77 // /
N
sid J. White
' Clerk

Supreme Cqurﬁ;/
GLllph [Josct WZZZ_

%

Chigp Pepy ty ¢1 eri

cC:

is ordered that said Petition be and the same is hereby denied.

Mr., Hector M. Cornillot,Jr.
Office of the Governor of Florid
Honorable Richard E. Gerstein
Honorable Robert I,. Shevin °
Office of the Governor of Calif-
ornia
Office of the Attorney General
of California
Honorable Marshall C. Wiseheart,
Presiding Judge



