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grant in the usual form with the folio left blank, the Manual del Cargo y Dato where the
payment would probably appear. The observations I now make apply neither to the
Sopori nor to the Algodones titles; on the contrary, upon the face of the Sopori title par-
ticularly I observed nothingat all in the nature of an inaccuracy or carelessness. There
were, it is true, one or two instances referred to I think by Judge Robinson where the
number had been written over, but there were no erasures; and in respect to an 8 in
1838 I was tnable to satisfy myself that the alteration was not much more recent than
the original writing. I observed many similar alterations in other documents of the
same period.

Ques. Describe the appearances generally of the signatures and handwritings of that
period, with reference especially to variations in them, not including for the present the
Sopori expediente or any other expediente which you have heard to be questioned.—
Ans. I examined a number of expedientes of that epoch upon that very subject, and I
found great variations in the handwriting of the same person and the signatures of
various persons mentioned in the Sopori expediente. I take one case of handwriting as
an illustration; the handwriting of Julian Padilla varies greatly in different expedientes.
As to signatures, so great is the variation in that of almost every one of the persons
whose signatures I was anxious to examine, that I am thoroughly satisfied that no single
illustration of a signature can be taken from an expediente of that period which can be
made a fair test of the genuineness of the others, and any such single test would be
positively misleading, if not unfair.

Ques. State whether you examined the Toma de Razon, and how many titles therein
entered in the year 1838; and of those, how many expedientes are now on file in the
office? Please give a list.—Ans. I did examine the Toma de Razon; twenty-one titles
seem to be noted in it as issued in the year 1838; of those I found but eight in all in the
archives. The list given by Judge Robinson is correct. The expedientes of the year
1838 are, as I have already stated, tied up in one bundle, as are the others of other
years. I examined all of them, but found only the eight just mentioned; but none of
the others mentioned in the Toma de Razon under the head of that vear.

Ques. State how the Sopori expediente compared with the undisputed expedientes of
that period in its general appearance and the appearance of its handwritings and sig-
natures.—Ans. It compared very favorably in its general appearance; it bore about the
same appearance of age; it seemed to be written with the same kind of ink and upon
the same sort of paper as the other expedientes of that epoch. As to the handwritings,
I did not observe any indications of constraint; but on the contrary, signatures such as
those of Santos Vigarria, José Jesus Carrillo, Luis Carraneo, which occur a great many
t:::ls in the course of the expediente, were written with every appearance of ease and
freedom.

Ques. State whether you have had photographs taken of original records showing the
handwritings of Alejo Carrillo, Jose Carrillo, Santos Vigarria, and whether you now pro-
duce such photographs. If so, state in full where those photographs were taken, by
whom, and from what papers, referring to the marks upon the photographs.

Ans. I did have photographs taken of original records showing the handwritings of
those persons, and they are produced. Those of ‘‘ Jose Carillo’’ were taken in Hermo-
sillo by Laurent, photographer there, by permission of the governor and the treasurer.
The photographs of the signatures of Jose Carillo are marked “ E,’’ and are taken (1)
from the expediente of the land known as ‘‘ La Pacion,’’ a note of the issue of which
appears in the Toma de Razon of 1838; (2) from the expediente of lands adjudicated in
1838 to Jose Isabel Salazar, also noted in the Toma in 1838; and (3) from the expediente
of the land known as Condraditas. noted on the Toma of the year 1838. The photo-
graphs of the signatures of Alejo Carrillo and Santos Vigarria were taken here by Mr.
Buehman, under the direction of Mr. Shepard and myself, from the Government photo-
graphs of the signatures of Sefis. Carillo and Vigarria and also from the original records
produced here by Sefior Tamayo at my request and described by him in his testimony in
this proceeding. The photographs of the signatures of Alejo Carrillo are marked ‘‘ B’
and *‘ C,”’ each of which contains six photographed signatures. The photographs of the
signatures of Santos Vigarria are marked ‘D'’ and contains five photographed signa-
tures. The photographs with this statement will explain themselves.

(The photographs referred to in this answer are offered in evidence.)

JUNE 23, 1881—10 a. m.
Same present as yesterday.

Mr. DOUGHERTY'S examination continued. *
Ques. Did you examine the expedientes from which Government photographs Nos. 8

and 10 was taken to ascertain whether those expedientes were complete and were noted
in the Toma de Razon?>—Ans. I did. Govt. photo'h No. 8 was taken from the title to
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land referred to by Judge Robinson, situated in the Jurisdiction Baroyeca; it appears
among the expedientes of the year 1837. It does not bear upon it any mark of entry
in the Toma de Razon; and my recollection is that I made a search for the title in the
appropriate year in the Toma de Razon, but that I was unable to find any note of it in
said book. Government photograph No. 10 is taken from the expediente of Los Pocitos,
the title apparently incomplete, and not entered or noted in the Toma de Razon. With
respect to the mf;nature of Alejo Carrillo, taken from the Sopori testimonio, reproduced
in photograph *°C,”” No. 4, I will further say that I have seen in the Sonora archives a
capital A in the name AleJo Carrillo of exactly the same kind as the one just referred to
in other expedientes in said archives, particularly in the expediente of Cascarita, a title
of the year 1838, entered in the Toma de Razon in the subsequent year.

Ques. Please state how many signatures which are original occur in the Sopori expe-
diente and testimonio. State also whether the appearance of coarseness and labor in
writing in some cases appearing in the Sopori are parallel in other signatures of the same
persons in titles unquestioned of that period.—Ans. There are in all 158 signatures.
There are six signatures of Joaquin de Astiazaran, or Astiazaran alone; eight signatures
of Jos¢ Maria Mendoza. I think there are four signatures of José Carrillo, or Carrillo
Promotor Fiscal; thirty-six signatures of Luis Carranco, surveyor; five signatures of Jnan
J. Encinas, the alcalde, in whose handwriting are I think about six pages of the expe-
diente; one signature of José Contreras and Manuel Cejos and Gregoria Valencia, the de-
ponents as to the ability of Sefior Astiazaran to stock the property of the Sopori; two sig-
natures of Aejo Carrillo, one of the assisting witnesses to Mendoza; two signatures of
Jesus Frasquillo, the other assisting witness to Mendoza; three signatures of Julian Pa-
dilla; thirty-seven signatures of Santos Vigarria, and thirty-eight of Jos¢ Jesus Corella,
assisting witnesses to Luis Carranco; five signatures to Ignacio Zuniga and Nicolas Gon-
zales, assisting witnesses of Juan J. Encinas; and three signatures of Francisco Men-
doza, who, with José Maria Mendoza and José Carillo, comprised the board of sale of
the property. The handwriting of José Maria Mendoza appears in the body of the ex-
pediente, covering, I think, about a half a dozen or more pages; I don’t remember ex-
actly. I will add here that I carefully compared the handwriting of Mendoza just re-
ferred to with his handwriting in other undoubtedly genuine expedientes of that period,
and was thoroughly convinced from such examination that the pages in the Sopori ex-
pediente in the handwriting of Mendoza must have been written about the same time
as the others. First, as to the signatures in the testimonio there are three original sig-
patures in the testimonio of José Maria Mendoza; there is one of Alejo Carrillo, and one
of Jesus Frasquillo. I observed, so far as I remember, no appearances of labor in
:ntmg and some few signatures "written in & coarse hand, though with apparent free-

om

Qnes. Within what part of 1838 were the entries in the Toma made? And how does
the time of such entries compare with the time of other years?—Ans. Entries in the
Toma de Razon for 1838 begin January 31, 1838, and end July 30, 1838, and there are
no entries in that year of a later date than J u]y 30th. Of the other years which I ex-
amined, my general recollection is that there were entries in them of titles which had
been issued during all the months of the year.

Ques. State whether the expedientes in the Sonora archives other than the Sopori have
the clause called in this proceeding the ‘‘granting clause,’’ and whether such other expe-
dientes in that respect are like the Sopori.—Ans. No; they are all in that respect like
the Sopori, containing no granting clause whatsoever. In some of the expedientes are
still to be found loose drafts of the granting clause which appears in the testimonio given to
the purchaser. These loose drafts are not signed, but appear to be simply rough notes from
which the ﬁtmg clause of the testimonio was probably prepared. In many expedientes
of undoubted genuineness these loose drafts are missing. In some expedientes there are
loose drafs of the entire testimonio. There areseldom two alike with respect to the loose
drafts they contain.

Ques. State whether there appears a granting clause in the expediente of the Canoa,
adjudged by the surveyor-general to be genuine or in the expedientes from which the
Government has photographed signatures claimed by it to be genuine.—Ans. There is
no granting clause in the expediente of the Canoa, and equally there is none in the
expedientes from which the said photographs were taken.

es. State whether the paper and handwriting of the Sopori expediente resemble
thoae in the archives of about 1854.—Ans. No, sir; in no respect.
J. HAMPDEN DOUGHERTY.

Sworn and subscribed before me this 23 day of June, 1881.
[sEAL.] JOHN WASSON,
U, 8. Surveyor-General.
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W. S. OURY, having heen previously duly sworn as a witness in this case, recalled, and
replied as follows to questions put by the surveyor-general :

Ques. Mr. Oury, in your cross-examination on Friday last you said in substance that
sometimes you would tax Lt. Mowry with an attempt to rob the country of lands or
create a fraud, and he would laugh it off, etc. Now please state, as nearly as you can
remember, the language you used to Lt. Mowry on such occasions, and also the language
of his replies.

(The claimants respectfully object that this testimony is hearsay and incompetent
and cannot affect the claimants here, and because Lieut. Mowry is dead.)

Ans. Well, I recollect particularly on one occasion whilst I was translating documents
to Mr. Sayles and Lt. Mowry connected with this claim, and after I had got through
with the translation and some little time afterwards when we were in the same room
together Mowry remarked to me, ‘‘ What do you think of the style in which the papers
are drawn up?’’ I answered that I thought the papers were in very good shape. I
then asked Mowry in a very serious manner, because he and I were great friends, if he
had any direct hand in the getting up of those papers, and he replied that he had not.
I answered that I was very glad to be assured of that fact. I know that frequently we
spoke of the matter in a jocular way, but there was nothing said, I think, would have
any bearing on this case, but I was always satisfied in my own mind that Mowry knew
there waswrong in the whole. Subsequently, however, 1 recollect of having mentioned
to Mowry asking Mowry what had been the result of this land matter, and he said he
had sold it; and I remarked, ‘‘ Mowry, don't you think you strained your conscience a
little in this matter?’’ He said, ‘‘I don’t give a damn; I have sold the thing, and I have
spent the money like a gentleman;’ he ending his reply by saying the parties who
had control of it now could take care of it themselves. That’s about all. I had very
frequent conversations with him on the subject, but it all amounted to just about what
I have said already. I recollect once particularly when he said in justification of him-
self that it was but a repetition of what had heen done very frequently in California.

Questions by claimants’ attorney:

Ques. Did I not understand from you in your examination the other day that Lt.
Mowry retained a pecuniary interest in the Sopori after the sale to the Rhode Island
parties >—Ans. I say that if I have said anything of the kind I did not intend to say it.
He expressed always an interest in it, and gave as a reason that one of the parties inter-
ested in it, Senator Anthony, was a relative of his. This conversation about an interest
‘in it by Senator Anthony was long subsequent to the other conversations referred to.

Ques. Your friendly relations with Lt. Mowry continued to what time?—Ans. To the
last time I ever saw him in the fall of 1870.

Ques. Do you mean to be understood as stating the precise words used between Lt.
Mowry and yourself in giving the conversations you have narrated >—Ans. No, sir; I do
not claim to give the precise language, hut do claim to have given the substance.

WM. S. OURY.
Subscribed before me this 23d day of June, 1831,
[8EAL.] JOHN WASSON,
U. S. Surveyor-General.
At 12 m. took recess to 2 p. m.

Met at 2 p..m.; same present as in forenoon.
GUILLERMO H. ROBINSON recalled by claimants and guestioued by their attorney.

Ques. Do you desire to make any change in the translation given by ygu of the Span-
ish words in the testimonio declaring it to be a record? If so, make such changes stat-
ing whether you have, since giving your former testimony, examined a Spanish lexicon
for the English meaning of difigencias and the word constai.—Ans. 1 wish to make a
change, sir, and translate it in the following manner, viz: ‘‘All of which is entered by
these writings in order to make it a due evidence, and for other proper ends,’’ etc.
These are the ending words of the translated passage. I also desire to make the follow-
ing corrections: The law relating to the treasury of 1334 and the regulations made by
the treasurer-general, approved by Congress, compose the ‘‘Ley Organica de Hacienda ™’
which I have before mentioned. The provision as to the Toma de Razon is in the chap-
ter or subdivision relating to the duties of the treasury employés and not in the chap-
ter or subdivision relating to the proceeding upon granting lands. My testimony on
this subject as taken down on the 21st instant gives an inaccurate impression. My
knowledge of technical expressions in English is not perfect.

Ques. Have you copied law 30 of the Free State of Occidente of the year 1825, printed
in the official printed copy of the laws of that Stute now temporarily deposited by the
claimant with the surveyor-general? If so, produce it.—Ans. I did make a copy of
said law which I now produce and marked Exhibit A of this date.
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Ques. Did you know José Aguilar; was he formerly governor of Sonora; do you know
his handwriting; have you copied from an original letter of his a statement relating to
the Sopori? If so, produce such copy and a translation thereof if you have made one.—
Ans. I knew José Aguilar. He was governor of the State of Sonora. I know his hand-
writing and signature very well. 1 made a copy and translation into English of a para-
graph of aletter of his relating to the Sopori, dated the 9th December, 1880, written by
him to Mr. E. M. Shepard, and which copy and translation I now produce. The copy
to be marked B of this date, and the translation C of this date.

Ques. Is Sefior Aguilar alive? If not, when did hedie; and what was his reputation
in Sonora, professional and personal ?-—Ans. He died about a year ago. It is less than.a
year ago. He was a lawyer of the highest reputation, both professional and personal,
and known as such in the whole State of Sonora as well as in the republic. He was
considered amongst the first of the lawyers in the State.

. GMO. H. ROBINSON.

Sworn and subscribed before me this 23d day of June, 1881.
[sEAL.] JOHN WASSON,
U. 8. Surveyor-General.

EpwARD M. SHEPARD, being first duly sworn, testified as follows, he being a witness
produced by petitioner in this case:

Ques. What are your age, residence, and occupation >—Ans. My age is 30. Residence
city of Brooklyn, New York. My occupation that of lawyer. I have followed that pro-
fession nine years.

Ques. In whose custody were the Sopori testimonio and the papers relating to the de-
raignment of the title brought to the surveyor-general? When and from where ?—Ans.
In my custody. I brought them to the surveyor-general from Providence, Rhode Island,
between May and July, 1880. I received them at Providence from the Hon. John P.
Bartlett, president of the Sopori Co., and the other officers of the company. As I under-
stood from them, these papers have been in their custody upwards of twenty years.

Ques. State what you know as to the photographs C, D, and E, on the part of the
claimant.—Ans. Those photographs were made under the direction of Mr. Dougherty
and myself at Buchman’s photographic establishment, in this city, where the Govern-
ment photographs had been made. The memoranda upon these photograph cards cor-
rectly describe the force of the photographs. The photographs from the Temayo records,
90 called, were taken from the pages of those records especially identified by the witness
Temayo, and the signatures in question upon which were proven by him.

Ques. Produce the letters between the surveyor-general and yourself already marked
in evidence and state whether the copies so marked are correct copies?>—Ans. They are
eorrect, excepting the engraved headings, which are omitted. The originalsof my letters
are with the sarveyor-general, I suppose. The originals of his letters I have brought

with me to Tucson.
EDWARD M. SHEPARD. .

Sworn and subscribed before me this 23d day of June, 1881.
[sEAL.] JOHN WASSON,
’ U. 8. Surveyor-General.

The claimant offers in evidence a translation of the Sopori testimonio which is marked
Ex. E, of this date, and beg leave to withdraw the translation of the testimonio formerly
put in by them. The claimants withdraw the deposition of Matias Alsua, marked Ex.
A, June 21, 1881, and also of Jesus Martinez, marked Ex. D, June 15, 1881.

The claimants state that they will furnish the surveyor-general with another copy of
the law and regulations of 1834, mislaid by them since the commencement of this hear-
ing; they also state that they will furnish a written copy of the passages of the compila-
tion by the surveyor-general as to Mexican land laws, which they desire to have form
part of the record of this case. The claimants respectfully submit to the surveyor-gen-
eral their objection to the attaching of any weight to the testimony of the witnesses
Poston, Oury, Elias, and Sais, which does not relate to their own personal knowledge,
and especially to the testimony given by Poston and Oury of alleged declarations or ad-
missions by Lieut. Mowry or by the person mentioned by the witness Poston, whose
name wag not given.

The zimanhs state their desire that if it be possible the surveyor-general should
himself personally examine the witnesses on the part of the claimants in Sonora whose
depositions have here been produced, and the claimants offer to pay the expense of the
attendancé of the surveyor-general in Sonora for that purpose. They especially desire
s cross-examination by the surveyor-general of the witness Joaquin M. de Astiazaran,
the younger, J. Jacobo Cubillas, and Jesus Martinez.

The claimants respectfully ask a reasonable notice of the taking of any farther testi-
mony, in order that they may, if so advised, attend from the East upon the same, and
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desire to reserve the privilege until the testimony on the part of the Government shall
be concluded, to offer further testimony, and thereafter, if proper, to offer testimony in
rebuttal of the Government’s additional testimony.
At 5 p. m. adjourned without day.
Attest :
[sEAL.] JOHN WASSON,
U. 8. Surveyor-General.

Ez. A, June 14, 1881.— Part of B, June 21, 1881.

Sello sugundo. [L.8.] Cuatro pesos.

Joaquin Ma. Astiazaran, por si y en representacion de su Sa. Da. Ma. Carmen Ifiigo y
de sus heranos D. Fernando Ma. y Da. Carmen Astiazaran, con permiso esto de su esposo
Don Manuel A. Cubillos, segun copia de carta, al pie hago constar:

Que, en la propiedad llamada Sopori sito hoy en jurisdiccion de los Estados Unidos y
adjudicada el afio de 1838, por el Tesorero Dn. J osé’ Ma. Mendoza 4 mi defunto padre S.
D. Joaquin de Astiazaran, segun titulo espedido por dicho Tesorero en 5 de Julio del
espresado afio y constante de treinta y un sitios, siete octavas partes de otro y una cabal-
leria de tierra para criade ganado mayor,y caballada, son interesados las personas seguien-
tes por haberles vendido el derechoque yo y el demas interesados, como herederos puedamos
tener en dicha propiedad en la suma de veinte y seis pesos cada accion de cien partes 6
acciones en que de comun acuerdo hemos dividido dicha propiedad.

Dn. Juan Robinson - . _______________. 15 (quince) acciones.
o ML AlsuA L ceieio. 15 (quince) id.
4 Josb Calvo - ... 15 (quince) id.
¢ “ Fernando Rodriguez _..._._. e mmmmmeee 15 (quince) id.
‘¢ Fernando Cubillas ... _______ . . _________.__ 15 (quince) id.
‘Y Joaquinde Astiazaran. . _____. _______..___________ 15 (quince) id.
¢ Antonio Rodriguez.._.._______ ... ______..._____ 3 acciones.
Dejando .. o el 7 acciones.

reservados que seran empleadas de comun acuerdo entre los accionistas por los gastas que
hacerse cobrar 6 4 tomar posesion 6 repoblar esos terrenos conforme i los leyes de los Es-
tados Unidos, cuyos siete acciones, sino se emplean en el indicado objeto el todo 6 la parte
que sobere se subdividua entre todos las accionistas proporcionalmente.

Y para que lo espuesto tenga toda su camplimiento en la parte que 4 mi y 4 las demas
herederos de Dn. Joaquin de Astiazaran les coresponde y en la que las demas accionistas
adquiren por 1a venta que les ha hecho firma el presente documento que elevare si necesaria
faere 4 escritura publica, y de cual estiendo una copia autorizado al Sefior D. José
Calvo, en Guaymas, 4 y de Julio de 1857 siendo le testigos los Sres. ). José Crespo, D.
Iberri y Dn. Tosenato de la Huerta.

JOAQUIN Ma. ASTIAZARAN.

Copia de la carta de que hace referencia.

D. Joaquin Ma de Astiazaran. GUAYM.AS HERMOSILLO, Junoe 27 1857.

Mi querido hermano Joaquin:—Por esta facultarios tanto Maria Carmencitay yo para
que dispongas vender evagenar 6 hagar lo que creyernos mas conveniente con los terrenos
del Sopori, de nuestra propiedad.

Y para la valides de cualquiera contrato que celelies te damos esta constancia, que
firmamos los tres interesados. Sabes que te quiera tu hermano.

FERNANDO MA. ASTIAZARAN.
MARIA DEL CARMEN INIGO.

MANUEL CUBILLAS,
ASTIAZARAN.

Por mi esposa, Carmen Astiazaran:

Como testigo:

JosE A. CRESPO.
Como testigo:

Josk DE LA HUERTA. \
Como estigo:

D. IBERRA.
Es copia del original.

JOSE CALVO.

Signed in my presence, May 4th, 1881.
' A. WILLARD,
U. S. Conswl.
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Exhibit A, June 14, 1881.  Part of Exhibit B, June 21, 1881,
Exhibit A.
Second seal, May, 15356 and 1857. 4 dollars.

Joaquin Ma. Astiazaran, for himself and in the name of his mother, Da. Maria del
Carmen Inigo, and of his brother, Don Fernando Ma., and his sister, Dona Carmen As-
tiazaran, with the assent of her husband, Don Manuel A. Cubillas, according to copy of
of letter at foot, makes known:

That in the property called the Sopori, now situated in the jurisdiction of the United
States, and in the year 1838 granted by the treasurer, Don José Ma. Mendoza, to my de-
ceased father, Sr. Dn. Joaquin de Astiazaran, according to title issued by said treasurer
on July 5 of said year, and consisting of 31 sitios and seven-eighths part of another and
a small tract of land for the raising of cattle and horses, the following persons are inter-
ested, having purchased the right which I and the rest interested hold as heirs in said
property in the sum of 26 dollars for every share of stock of 100 parts or shares of stock
in which by conmimon accord we have divided said property:

Dn. Juan A. Robinson, fifteen (15) shares.

M. Alsua, fifteerr (15) shares.

José Calvo, fifteen (15) shares.

Fernando Roderiquez, fifteen (15) shares.

Fernando Cubillas, fifteen (15) shares.

Joaquin M. Astiazaran, fifteen (15) shares. .

Antonio Rodriguez, three (3) do.

Leaving seven (7) do.
reserved that they may be employed by common consent among the shareholders already
mentioned for the expenses which may be incurred till possession is taken again and these
lands restocked in conformity to the laws of the United States, which seven shares, if not
employed for the ohject indicated, the whole or the part remaining shall be divided among
all the stockholders proportionately.

And in order that the foregoing may have full effect, on the part of myself and the
other heirs of Dr. Joaquin de Astiazaran and on the part acquired by the other share-
bolders in the sale made to them, I sign the present document, which I shall make, if
necessary, a public writing, and of which I execute an authorized copy to Sr. Don José
Calvo, of Guaymas, July 7, 1857. )

JOAQUIN M. ASTIAZARAN.

Josk: ANTO. CRENPO, W. IBERRI, and DoN F. pE LA HUERTA being witnesses.
Copy of the letter to which reference has been made.

SESOR DON JOAQUIN MA. ASTIAZARAN, GUAYMAS,
HERMOSILLO, June 27, 1857.
My DEAR BROTHER JOAQUIN: By this we, mama, Carmencita, and I, authorize you
to dispose, sell, transfer, or convey, as you may think best, the lands of the Sopori, our
property.
And for the validity of any contract which you may execute, we give this evidence,
which we, the parties in interest, sign.
Your affectionate brother,
FERNANDO MA. ASTIAZARAN.
MARIA DEL CARMEN YNIGO.

For my wife, Carmen Astiazaran:
MANUEL CUBILLAS.

As witness:
Josg A. CREsPO.
As witness:
T. DE LA HUERTA.
Copy of the original. i
JOSE CALVO.
Signed in presence of—
A. WILLARD,
U. 8. Consul.

May 4, 1881.
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Ezhibit C, June 13, 1381.

GUAYMAS, May 18th, 1881.
Sor. J. HAMSTED DOUGHERTY, Presente:

Muy Sor. NUESTRO: Los abogados que suscribirnos, contestando 4 la consulta verbal,
que V ha tenido 4 bien, dirijirnos y despues de un determinada estudia sobre el requisito
que se la llamado ‘‘Toma de Razon,”’ en las titulas de terreos baldios, tomas de parcer;
que en nada influye esta formalidad con respecto 4 la valedez 6 legitimidad de aquellos
documentos, por que, no le prescriben, ni la ley de 21 de Julio de 1834 con arreglo 4 la
cual, se haeean estas enagenaciones hasta, despues del afio de 1838, ni ningun de las
anteriores, ni posteriores disposiciones legales relativas hasta la vigente ley de 22 de Julio
de 1863. Tenemos pues la creencia sin lugar 4 doda que el requisito 4 que nos refiermos
la ha sido paramento una disposicion cinco unica de contibilidad de aquellas officin 4 que
ha tenido por objeto hacer constar en un cuerpo 6 libro determinado las ingresos por valor
de terrenos baldios enagenadas y facilitar asi su registro al render las cuentas y dar los
informes periodicas al superior 4 que por la ley estan obligados las oficinas encargados
de la espedicion de estas titulos y de la recuadacion de sus valores.

Somos de V. afemo. SS.
Lic.: J. M, ASTIAZARAN.
Lic.: JOSE MONTENARDE.
Lic.: S. BAMAT.

(To this is attached a certificate of the American consul.)

Exhibit C, June 14, 1881.

GUAYMAS, May 18, 1831.
J. HAMPDEN DOUGHERTY, Preseni:

DEAR SIR: We, the undersigned, lawyers, answering the verbal inquiry you have been
pleased to address to us, and after a careful study of the subject of the Toma de Razon
of titles of vacant lands, are of the opinion that this formality has no effect upon the le-
gitimacy or validity of such documents, for it is prescribed neither by the law of July
11, 1834, pursuant to which until after the year 1838, the grants were made, nor by any
prior or subsequent legal provision relative thereto until the law now in force of July
22, 1863. We are of the helief, without room for doubt, that the matter to which we
refer was simply a business regulation of the accounts of those offices, having for its ob-
Jject to indicate in one determined body or book, receipts for the value of landssold, and
to faciliate their examination upon the rendering of accounts and the giving of periodical
information to the superior, as by law the officers charged with the issue of these titles
and the receipt of their value were obliged to do.

We are, respectfully, your ob’t serv’ts,
Lic.: J. M. ASTIAGNOM.
" Lic.: 8. BANNETT.
Lic.: JOSE MONFORDE.

{Here is certificate U. S. consul at Guaymas, Mexico.)

Exhibit A, June 15th, 1881.
En el asunto del Sopori Land M'g Co.

Interrogatorio puesto al Sor. Dn. JESUS QUIJADA de Ures:

1°. Que edad tiene Vd., y que profesion?

Tengo GO anios; soy labrador en la actualidad; sono sueno del pueblito, 4 una milla de
esta ciudad ; he vendo aqui des de 1842, y en Hermosillo desde 1831 4 1839, cuando era mu-
chacho, y servia de dependiente 4 Dn. Manuel Cejas.

2. Que clase de intimidad tenia Vd. con Don Manuel Cejas?

Primero tenia la intimidad, que tiene un dependiente, con su superior, y despues la de
un amigo interno. Despues que salio de Sonora le vé otra vez en Tepece y en Sud Ame-
rica, de donde se fué para Espafia. Cuando estuvé en California en 1849 supe que ha-
bia muerto en Espafia. El Seiflor Cejas sali6 de Sonora en 1839, estuvé en varias
partes de 1a Republica, en donde permanecio algun tiempo, finalmente, se fué para Espafia,
en donde murib.

3. Que posecion social y monetaria guardaba Dn. Manuel Cejas?

Era uno de los primeros comerciantes de su epoca en Hermosillo.

4. Conocio Vd. la letra de Dn. Manuel Cejas ?
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Si, le conoci muchas veces, le vi escribir y firma y hasta el afio de 1857, tuvo muchos
documentos y cartas con su firma y letra. Conocieramuy bien su letra y firma, si la veria
hoy; firmaba su nombre con una ‘‘C’’ grande larga, que formaba un fancho abajo; todos
sus papeles foerén quemados en la guerra de 1857.

5. Conocié Vd. 4 Dn. José Contieras?

Si, lo conoci; nevi6é en Guadalupe; era un hombre acomodado y de una buena posicion
social; no recuerdo precisamente la fecha de su muerte, pero debe haber sido entre 1840
4 1850 no conozco su letra.

8. Conoci Vd. & Dn. Joaquin de Astiazaran ?

Si, lo conoci en Hermosillo, era padre de Don Joaquin M. y Dn. Fernando de Astia-
zaran.

8. Siebe Vd. si Dn. Manuel Cejas era conocido de Dn. Joaquin de Astiazaran ?

Si, lo conocio muy bien, eran paisanos espafloles, eran de los mejoras personas de aquel
.epoca.

9. Recuerda Vd. algo respecto del denuncio hecha por Dn. Joaquin de Astiazaran de
los terrenos conocidos por cl Sopori en 1838 ?

Puede ser muy bien que haya oido hablar algo sobre estos terrenos, pero como ere
muy joven, no me fijaba y no recuerdo ahora.

10. En el titulo del Sopori aperecen cinco testigos en la informacion de idoneadad
practxcada 4 solicitud de Dn. Joaquin de Astiazaran las firmas de Dn. Manuel Cejas y
Don José Centresas, cree Vd. que hayan sido llamadas con tal objeto ?

Es mu probable que si puesto que Astiazaran conocié muy bien 4 Cejas y creo
tambien a Centreras, y no hay duda que les presento como testigos por estar al tanto de
bienes que posesia el Sor. Astiazaran y como amigos.

11. Conocio Vd. 4 Don Juan José¢ Encinos, de Hermosillo ?

Si, lo conoci en Hermosillo, era padre de Dn. Leandro G. Encinos; fue admor. de
rentas de Hermosillo por muchos afios, y tambien alcalde.

12. Conocio Vd. 4 Ygnacio Zuniga ?

8i, lo conoci de vista y de nombre, viné alejan tiempo en Arizpe y murio en Mexico,
tambien vin6 aqui y en Hermosillo.

13. Conocio Vd. 4 Dn. José Ma. Mendoza ?

8i, le conoci; era un hombre de buena reputacion y muy honrado, murio ya, y su
vinda esta pensionada por el gobierno; lo mismo que lo estaba Mendoza en los tiltimos
afios de su vida, pues por sus buenos servicios y no pudiendo ya trabajar por su avansada
edad: el Congreso le asigno una pension. Estan yo en esa epoca en el Congreso del Estado.

14. Si alego que el tftulo del Sopori esta falcificado por Dn. Jos¢ Ma. Mendoza y
otros en 1854, cree Vd. que Mendoza hubiese sido capaz de esto?

De ninguna manera creo que Dn. Jos¢ Ma. Mendoza haya sido capaz de falsificar estos
titulos, y mucho menos cuando aparece en ellos la firma de Dn. Manuel Cejas quan como
llevo dicho murié en 1849. Y 4 mas el valor de la tierra en aquella epoca era tan insi-
guificante que no cre) que haya inducido 4 Mendoza & hacer un titulo y forjarlo por una
suma tan insigniticante.

14. Ha notado Vd. algun diferencia en las firmas de empleadas hechas en una epoca
y las hechas en otras?

De un afio 4 otro cambia uno su firma y letra, ya sea por la diferencia de la pluma, 6 bien
por algun alteracion nervuosa en el pulso; y mas, se nota diferencias entre firmas hechas
con plumas de ave, y las que se hacen con pluma de acero, y aun entre los hechos con
ﬁuma de ave solumente, pues lo grueso 6 delgado de la letra, consistea en los puntos de

pluma que se cortaban cada rato y i veces sabran mas grueso.

Que sabe Vd. del ciudado que se ha tenido de los archivos de la Tesoreria ?

Generalmente en tiempo de paz, se han cuidado bien, pero durante las diferentes revolu-
ciones en el Estado, y muy particulamente durante los finanses se perdio la mayor parte
de ellas; y me acuerdo bien hoy que en 1865, cuando estaban aqui los imperialistes hubo
un fuerte aguacero en el mes de Agosto, y se goteo el cuartel y los soldados tomatean los
legajos para hacer puente, para pasar el lodo.

Ures, Mayo 27 de 1881. .

) J. QUIJADA.
Exhibit A, June 15, 1851,

Deposition of Jesus Quijada in the matter of the Sopori Land and Mining Company.

Interrogations addressed to Sefior Don Jesus Quijada, of Ures.

1. What is your age and what your profession.

I am sixty years of age; am farmer; at present am owner of the pueblita, a mile from
this city. I have lived here since 1842, and Hermosillo between 1335 and 1839. While
I was a lad T served as clerk to Don Manuel Cejas.

Q. What was the nature of your intimacy with Don Manuel Cejas ?

First. I had the intimacy which a subordinate has with a superior and afterwards of
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an intimate friend. After he left Sonora I saw him again in Tepicand in South America,
where he departed for Spain. When I was in California in 1849 I knew that he had died
in Spain. Sefior Cejas departed from Sonora in 1839; he went into various parts of the
Republie, where he remained some time, and finally left for Spain, where he died.

Q. What was the social and pecuniary position occupied by Don Manuel Cejas.—Ans.
He was one of the first merchants of his time in Hermosillo.

Q. Do you know the handwriting of Don Manuel Cejas?—Ans. Yes; I know it. I have
seen him write and sign his name many times and down to the year 1857. I had many
papers and letters with his handwriting and signature. I should know his handwriting
and signature very well if I should see them now. He wrote his name with a large C,
formed with a hook below. All my papers were burnt in the year 1857.

Q. Did you know Don José Contriras?>—A. Yes; I know him; he lived in Guadalupe;
was a man well to do, and of' a good social position. I do not personally know the date
of his death, but it must have been between 1840 and 1850. I do not know his hand-
writing.

Q. Did you know Gregoria Valencia ?—A. 1 did not know him.

Q. Did you know Don Joaquin de Astiazaran?—A. Yes; I knew him in Hermosillo;
was the father of Don Joaquin Maria, of Fernando Astiazaran.

Q. Do you know whether Don Manunel Cejas was acquainted with Don Joaquin De
Astiazaran ?>—A. I know it very well, for they were fellow- countrymen, Spaniards.
They were among the best persons of that epoch.

Q. Do you remember anything respecting the purchase made by Don Joagunin Astia-
zaran in 1838 of the lands known as the Sopori”?—A. It is very probable that 1 had
heard something said about those lands, but as I was very young it did not attract my
attention, and I do not remember it now.

Q. In the title of the Sopori appear as witnesses in proof of ability, furnished at the
request of Joaquin de Astinzaran, the signatures of Don Manuel Cejas and Don J osé Con-
triras.

Q. Do you think they may have been called for such a purpose ?—A. It is very prob-
able, for Astiazaran knew Cejes very well, and I am sure that he knew also Contriras,
and there is no doubt that Sefior Astiazaran presented them as witnesses because they
knew what property he owned and were his friends.

Q. Do you know Don Joaquin José Eucinas, of Hermosillo >—A. I knew him in Her-
mosillo. He was father of Don Lionidas J. Eucinas, was admr. of suits (collection of
revenues at Ho.) for many years, and also Alcado.

Q. Do you know Ignacio Zeniga?—A. Yes; I knew him by sight and name. He lived
sometime in Arispe and died in Mexico; he also lived here and in Ho.

Q. Did you know Don José Maria Mendoza?—A. I knew him; he was a man of good
reputation and very honorable. He is dead, and his widow was pensioned by the Gov-
ernment, as was Mendoza, in the last years of his life, because his good services and his
inability to labor; by reason of his advanced years, Congress passed a decree and assigned
bim a pension. I was at that time in the Congress of the State.

Q. It is alleged that the title of the Sopori was forged by Don José Ma. Mendoza and
others in 1854. Do you believe that Mendoza would have been capable of this?—A. I
do not believe at all that Don José Ma. Mendoza could have been capable of forging this
title, and much less when there appears on it the signature of Manuel Cejas, who, as I
have already said, died in 1849. And, further, the value of the land at that time was so
insignificant, that I do not believe Mendoza would have been induced to make and forge
a title for such an insignificant sum.

Q. Have you noted any of difference in the signatures of employees made at one time
and those made in another?—A. From one year to another one changes his signature
and handwriting, and it may also happen from the difference of the pen, or very well
for some nervous alteration in the pulse; and more difference is noted between signatures
made with quills and those made with steel pens, and again between those made with
quills only; for the thickness or fineness of the writing was prodaced by the points of the
pen, which were cut every moment and at times ended very thick.

Q. What do you know of the custody which has been had of the archives of the treas-
ury?—A. Generally in times of peace they were well gnarded, but during the different
revolutions in the State and very particularly during the French trouble, the greater
part of them were lost, and I now remember well that in 1865, when the Imperiali
were here, there was a heavy shower in the month of August and the barracks leaked,
and the soldiers were in the habit of taking the bundles of papers to make bridges in
order to get over the mud.

Ures, May 27, 1821.

J. QUIJADA.

JOHN WASSON,
Sur. Gen’l.

No jurat to original or translation of this document.
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Exhibit B, June 15, 1881.

Interrogatorio puesto al Sor. Coronel Dn, Gabriel Corella, sobre algunos puntos concer-
nientes 4 los titulos de los terrenos conocidos por el Sopori.

Diga su nombre, edad, profesion y residencia.

Gabriel Corella, 51 afios, coronel del ejercito mexicano y vecino de Guaymas.

En donde nacio Vd.

En Arizpe; hasido Prefecto de Guaymasporintervalosdesde 1870 4 1880—y actualmente
comi en rision del Superior Gobierno de la Nacion como gefe de remplazos en Sonora.
Ha sido deputado varias epocas al Congreso general de la Nacion y del Estado.

Examine la fotografia numero 1, que se le pone de manifiesto y diga si la firina que dice
José Carrillo en el cuaderno de fotografias que dice Photographic—Rancho de Sopori—
Photographic copies of signatures, es del mismo José Carrillo.

Digo que la firma fotografiada que se lo ponede manifiesto, es de pufio y letra de
Dn. José Carrillo, promotor fiscal en Arizpe, hace muchos afios; quo lo conocié bien
¥ por ese sabe que es de su pufio y letra; gue mnchos veces lo vio firmar, no recuerdo
que afio murio pero debe haber sido de 18404 1844, mas 6 menos, que siempre lo conocié,
como empleado del Gobierno del Estado; hombre muy honrado; vivia de su sueldo,
que lo conocid intimamente en el mismo pueblo en donde nacié (Arizpe).

Se parece & Vd. que las firmas de José Carrillo que aparece en foja N°1 y la de Ne
% de tllicho cuaderno de fotografias son escritos ambas de pufio y letra del mismo Sr.

arrillo? .

Que no solo lo parece ser de puiio y letra de José Carrillo, sino que esta segura de
ello, pues la conoci como 4 sus manos,

Examine todos las firmas del cuaderno de fotografias, y diga cuales de ellas conoce.

Que conoce la de José Ma. Mendoza, foja N° 2 y la letra tambien; en el N° 3 la de
Mendoza ; Alejo Carrillo bien y la de Jesns Trasquillo lo parece ser suya en el N° 4;
las tres firmas de José Jesus Carrillo, primo hermano snyo, en el N° 5; las dos firmas
de José Jesus Carrilla el N° 8. La de Mendoza y Julian Padilla, en el N° 4 ; 1a de Men-
doza y Padilla y en el N° 101a de Mendoza y Alejo Carrillo, que varios veces vio escribir
4 estos individuos con ecepcion de Jesus Trasquillo, pues como lleva dicho vivio mucho
tiempo en Arizpe.

Que relaciones de intimidad tenia U. con Mendoza ?

Que tenia mucha intimidad con Mendoza, que freciuentabs su casa, que lo profesaba
carifio, que era un hombre de un alta posicion social, muy honrado y sin mancha.

Recuerda U. en donde muri6 José Carrillo ?

No sabe bien, pero debo haber muerto en Arizpe 6 Ures,

Era U. pariente de Alejo Carrillo ?

Que era pariente tyano y ti6 de sn primera esposa.

En donde murié Alejo Carrillo !

Cre6 que murié en Ures que no recuerdo la fecha ni su edad.

Que ocupacion tenia?

Empleado del Gobierno y de alguna categoria, que era muy respetado de buenas
familias y honrado.

Era pariente suyo, José Jesus Corilla f

Que era primo hermano suyo, ue murié en Arizpe de 1845 i 13849, que era empleado
del Gobierno y ocup6 puestos de algnna importancia.

Conocié U. bien & Julian Padilla?

Quae lo conocié muy bien, murié de 1840 & 1848, que no recuerdo bien la fecha que
era empleado muy honrado; tiene familia en Arizpe.

Tiene U. cartas 6 documentos con firmas de alguna de las personas que se Lhan men-
cionado, 6 sabe U, en donde puedan verse estos?

Que todos estos individuos tuvierén correspondencia epistolar con su padre, pero en
donde se pueden hallar firmas genuinas de todos ellos es en el archivo del Gobierno y
de la Tesoreria de: Estado; que no tiene firma alguna de ellos.

Se parece 4 U. que lus firmas de Alejo Carrillo, que aparecen en fojas 3 y 10 del
cnaderno de fotografias, non escritas ambas de puno y letra del mismo Alejo Carrillo ?

Dijo que no lo cabe duda qne son de pufio y letra de Alejo Carrillo, que si bien una de
ellos de la foja 3 aparece ser inas gruesa qluc de la foja 10 esto lo atribuye i las plumas
de ave, que en aquella epoca so resaba, la cual formaba la letra mas 6 menos gruesa,
segun el corte de los puntos de la pluma, que esto lo sabe porque con ellas mismas se
ensefid 4 escribir.

Conocié U. 4 Nicolas Gonzalez ?

Qne si lo conoci6 en Arizpe, hombre casado de mny buena raputacion.

Conocié U. 4 Juan J. Encinos ?

Que no lo conocio.

Conocio U. 4 Yguacio Zuniga?

Lo conocio de nombre.

Conoeio ii Gregorio Valencia ?
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De nombre.
Conocio U. 4 Juan de los Rios ?

ue no.

Conocio U. 4 Alonzo M. Trescierras ?

Que 8i, lo conoci6é; murio en 1840 4 1844, mas 6 menos; que era comerciante en pe-
quena en Arizpe y tambien fué empleado, que fue muy hombre de bien ; que creando lo
conocié tendrea de 35 4 40 afios.

Por regla general eran jovenes con algunas ecepciones, pues de estas empleadas
subalternas ascendean otros de mayor escala; que no-tiene docamentos en su poder
que tengan firmas de estos individuos. Que las fechas de que ha hecho mencion en
cuanto i la muerte de los individuos de que trata este interogatorio, no puede de
ninguna manera fijarlas, sin tener datas 4 la vista.

’ G. CORELLA.

A. WILLARD,
U. 8. Consul.

Subscribed and sworn to before me.

ExHiBIT B.

June 15, 1881.

Interr.gatories addressed to Sefior CORNEL Don GABRIEL CORELLA upon certain
points corcerning the titles of the lands denominated the Sopori.

Q. State your name, age, profession, residence.—A. Gabriel Corella; 51 years;
colonel of the Mexican arny, and resident of Guaymas.

Q. Where were you born ¥—A. In Arispe; have been prefect of Guaymas at inter- .
vals between 1870 and 1576, and at present intrusted by the supreme court of the na-
tion a commissioner for recruiting soldiers in Sonora. Have been member on various
occasions of the Congress of the nation and of the State.

Q. Examine the photograph now shown you, and say if the signature which says
José Carrillo, appearing in photo%rsph marked (Rancho del Sopori photog'ra.phic
oopies and siﬁnatures), is that of the sawne José Carrillo 7—A. The photographed sig-
nature thus shown me is of the writing and hand of José Carrillo, promouter fiscal in
Arispe many years ago. I knew him well, and in this way I know his handwriting
aud signature. I have seen him sign many times. Do not remewmber the year of his
death, but it must have occurred between 1840 and 1844, more or lees. I knew him
as always an employé of the government of the State; a very honorable man; lived
upon his salary. I knew himn intimately in the town in which I was born (Arispe).

Q. Do you think that the signatures ‘‘José Carillo,” which appear in photograph
No. 1 and No. 18, were both written by the hand of the same José Carillof—A. It not
only seems to me to be the hand and signature ot José Carillo, but also I have no
doubt of it, for I know it as my own hang.

Q. Examine all the signatures in said photographs, and state which you know.—A.
I know that of José Ma. Mendoza, page No. 2, and his handwriting also; in No. 3, the
signature of Mendoza Alejo Carillo well and that of Jesus Trasquilla, seems to be his;
in No. 4, the three signatures of José Jesus Corella, m{ own cousin; in No. 5, the two
signatures of José Jesus Corella; in No. 8, that of Mendoza and Julian Padilla; in
No. 9, that of Mendoza and Padilla; and in No. 10, that of Mendoza and Alejo Ca-
rillo. 1 have seen all these persons, excepting Jesus Trasquilla, write several times,
for 1 have already stated that I lived a long time in Arispe.

Q. What intimacy had you with Mendoza ¥—A. I had much intimacy with him. 1
frequented his house and he professed a friendship for me. He was a man of high
social position, very honorable, and without a blemish.

Q. Do you remember where José Carrillo died 7—A. I do not know well, but he must
have died in Arispe or Ures.

Q. Were you a relative of Alcjo Carrillo7—A. He was a dis{ant relation and uncle
of my first wife.

Q. Where did Alejo Carrillo dic?—A. 1 believe he died in Ures, but do not remew-
ber the date nor his age.

Q. What occupation did he carry on?—A. He was in the employ of the Govt. and
was of some standing; he was very much respected; he was an honorable man of
good family.

Q. Was José Jesus Corrilla a relative of yours?—A. He was my first cousin; he died
in Europe, 1845 to 1349; wus in the employ of the Govt., and occupied positions of
sore importance.

Q. Did you know intimately Julian Padilla 7—A. I knew him very well; he died
fromn 1340 to 1848, but I do not rcmember the date well; he was an employé; very
bonorable; has family in Arispe.

Q. Have you letters or documents with the signatures of any of the persons you
have mentioned, or do you know where they can be seen?—A. All these individuals
had correspondence with my father, but their genuine signatures can be seen iy the
archives of the Govt. and the treasury of the State; I have no signatures of theirs.
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Q. Do you think the s}gnaturea Alejo Carrillo, appearing in No. 3 & 10, of said
photographs were both written by the hand of the same Alejo Carrillo?—A. I bave
no doubt that both are the hand and signature of Alejo Carrillo; if the one in No. 3
seems thicker than that in No. 10, this is to be attributed to the guills used in that
time, which made the writing more or less thick, according to the cut of the points
of the pen. I know this becanse I was taught to write with such pens.

Q. Did you know Nicolas Gonzales¥—A. I knew him in Arispe, a married man of
good reputation.

. Did you know Juan J. Encinas?—A. I did not know him.

. Did you know Ignacio Zuniga —A. By name I know him.

. Did you know Gregorio Valencia 1—A. By name.

. Did you know José M. Rubio?—A. No.

. Did you know Alonzo M. Tresierras 1—A. I knew him ; he died 1840 to 1844, more
orless; was a small merchant in Arispe, and also employé; was an honest man;
when I knew him he must have been 35 to 40 years.

As a general rule all the subordinate employés of the offices and assisting witnesses
of the judges were young men. As a general rule they were young, with several ex-
ceptions, for from subordinate employment they were promoted to others of a higher
scale. I have no documents in my possession showing signatures of these individuals.
The dates of which I have made mention of the death of those persons of whom this
deposition treats, cannot be fixed positively, without having the dates at sight.

GABRIEL CORRELLA.

OOLLL0

8worn to before me this day of May, 1881.

A. WILLARD,
U. 8. Consul.
Note.—No date nor place stated in jurat.
(8igned.) JUHN WASBSON,
Sur, Genl.

ExmiBiT C, June 15, 1881.
[8tamps.]
TREASURY GENERAL OF THE STATE OF SONORA,
May, 1881.

1, Manuel Telles, contador of the treasmx ﬁneral of State, acting as treasures,
certify that the object of the book of Toma de Razon of titles of lands kept by this
treasury from the year 1831 to the year 1849 was to have a memorandum of the rural
properties which the State granted.
At the request of the interested parties I give these presents in Hermosillo, May,
1881, which I authorize, signing with my assisting witnesses.
A M. 'fELLES.

A.
DONACASION DE LA TUENTE,
Recardo Morales.
Here follows a consular certificate in English.

Ezhidit E, June 15th 1851,

En el asunto del Sopori Land & M’g Co.

a Interrogatorio puesto al Sefior Don Josf J. CUBILLAS, residente en la Salor Disto.
e Herme.
Que edad tiene Vd. y como se llama? Me llam» José J. Cubillas, tengo 61 afios de

Cual es su ocupacion en la actualidad y que puestos ha ecupado Vd. 1

En la actoalidad soy labrador y ranchero, desde el afio 1838 & 1847 estuvé en la
casa de Yfiego y Sarrando, de Guaymas, como cajero; en 1852 fué Juez de 1* in-
stancia de Guaymas, y 1847 prefecto del mismo lugar.

Que clase de negocios hacean la casa de Ifiego y Sarrando ?

Era casa importadora la mas fuerte en Sonora, tenia un capital de uu million de

808.

Conocié Vd. £ Dn. Joaguin de Astiazaran, y en donde ?

Se conocié perfectamente bien en esta hacienda; era mi tio politico; su esposa, Da.
Carmen Yfego, era mi tia carnal, lo mismo que lo era Don Manuel Yoiego, socio ;*riuci-
pal de la casa de comercio 4 que me reficro.

En que afo muri6é Dn. Joaquin de Astiazaran ?

Murio en 1845, no recuado el mes, muri6 en Hermosillo, y sus restos fueron trasludos
4 esta hacienda e estan sepultados en la capella.

Recuada Vd. haber enido alguna conversacion con Don Joaquin de Astiazaran re-
lativo 4 terrenos en la frontera que fuesen de su propiedad?t
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Si, me hablo de unos terrenos qus habia denunciado en la frontera y que eran muy
buenos para cria de ganado pero que no le atiena apoblarlas por temor de los Apaches.
Cuando fué que le hablé de estos terrenos en 1838, y despues varios veces.

Como es que estando Vd. reviendo en Guaymas, pudé el Sor. Astiazaran hablarle de
los mencionados terrenos 1

Porque venia yo muy § menado, con permiso de la principal de la casa vien 4 esta
hacienda 4 pasearme y siempre me hospedaba con mi tio, y varios veces, me hablé de la
lastima que le daba no poder poblar los mencionados terrenos por temor do los Apaches.

Que asunto trajo 4 conversacion lo de los terrenos en la frontera ?

Mi tio era un hombre de grandes poyectos, y me acuerdo en una ocasion que se halaba
de una toma de agua que traca del sacaton, rol6 la conversacion 4 la gran cantidad de
agua, que tenian los terrenos, y asi fue como hablamos de ella, en otros veces no me
acuerdo que motivo nuestro conversacion sobre ello.

Que nombre le di6 Don Joaquin de Astiazaran 4 estos terrenos ?

No supe entonces 6 no me acuerdo, el nombre que les daba, pero posterioramente en
el 1846, cnando me veni 4 viver 4 esta hacienda, mi tia, Da. Carmen Ifiego, me ensefié
los titulos de esta hacienda, y entre ellas vi los de los terrenos mencionados y entonces.
Supé que se les daba el nombre de Sopori. Entonces estuvo mi tia aqui pasando una
temporada.

Que clase de documento era el titulo del Sosori ?

Era un documento largo, en papel sellado desde la primera hasta la nltima pagina.

Lo examiné Vd. y observé las firmas que contiene ?

Solo yo hojear si el nombre, pero no recuerdo las firmas que lo suscribean.

Despues de esta ocasion volvié 4 ver el titulo?

8i, lo volvi 4 ver varios veces cuando mi tia les entregé junto con los demas titulos
de su propiedad 4 mis primos Joaquin M. y Fernando Astiazaran 4 su regreso 4 Sonora
de Mexico tambian la vi.

Hablé Vd. despues de los titulos del Sopori con D® Joaquin M. y D" Fernando
Astiazaran?

Varios veces hablain, conmigo respecto de los terrenos del Sopori, lamentandose,
que no podian poblarlo teniendo tanto ganado y caballada, por temor de los Apaches.

Vié Vd. alguna véz scriber 4 Don Joaquin de Astiazaran?

Muchos veces y conozco bien su letra y firma porque lo he visto en cartas que escri-
ba 4 mi tio Yiego & Guaymas.

Sirvdse ver las firmas que decen Joaquin de Astiazaran en la fotografias que se lo
ponen, de manifesto marcado, y diga de quien son escritos. :

Son de tio Don Joaquin de Astiazaran y de su firma y letra.

Vuelvalas 4 examinar y diga si le sabe duda alguna que todos hayan sedo escritos
por D= Joaquin de Astiazaran.

No tengo duda alguna, son de su letra y escritos por él.

La Labor, Mayo 31 de 1881.

J. JACOBO CUBILLAS.

[To this testimony is attached the certificate of the American consul.]
Ezxhibit E, June 15, 1881.

In the matter of Sopori Land and Mining Company.

Interrogations addressed to Sefior Don Josk J. CUBILLOS, resident in La Labor dis-
trict of Hermosillo.

fQ. ‘What is your age and name !—A. My name is José J. Cubillos. I am 60 years
of age.

Q. What is your present occupation, and what positions have you occupied 1—A. I
am at present a farmer and ranchero. Between the years 1338 and 1847 I was in the
house of Triego and Sarrando, of Guaymas, as cashier. In 1852 I was judge of the first
instance at Guaymas, and 1874 prefect of the same place.

Q. What kind of business did the house of Triego & Sarrando carry on 1—A. It was
an hnBorting house, the strongest in Sonora. It had a capital of $1,000,000 invested.

Q. Did you know Don Joaquin de Astiazaran, and where ¥—A. I knew him perfectly
well in his hacienda. He was my uncle-in-law. His wife, Lena Carmen Triego, was
my aunnt by blood, the same as Don Manuel Triego, principal partner of the mercantile
honge to which I have referred.

Q. I?) what year did Don Joaquin de Astiazaran die 7—A. He died in 1845. I do not
remember the month. He died in Hermosillo, and his remnains were removed to this
hacienda, and were interred in April.

Q. Do you remember having any conversation with Don Joaquin de Astiazaran
relative to lands on the frontier forming part of his property ¥—A. Yes; he spoke to
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me of some lands on the frontier that he had denounced, and which were very good
for breeding, but that he did not dare to stock them for fear of the Apaches.

Q. When was it that he spoke of those lands?—A. In 1838,and various times
afterwards.

Q. As you were then living in Guaymas, how was Sr. Astiazaran able to talk with
you of the lands mentioned 7—A. Because I very often came with the permission of
the principal of the houss to this hacienda for a vacation, and was always entertained
by my uncle, and on various occasions he spoke to me of the regret he felt at not being
able to stock the land for fear of the Apaches.

Q. What circumstances led to this conversation about those lands on the frontier I—
A. My uncle was a man of few projects, and I remember on one occasion when speak- -
ing of ditch for bringing water from the sacaton the conversation turned to the great
quantity of water that these lands had, and then it happened that we spoke of them
at other times. I do not remember what cansed our conversation about them.

Q. What name did Don Joaquin de Astiazaran give to these lands?—A. I did not
know at that time or else I did not remember the name which he gave them, but later,
in 1877, when I came to live at this hacienda, my aunt, Dona Carmen Triego, showed
me the titles of this hacienda, and with them I saw those of the land mentioned,
and then I knew that before the name of Sopori was given to them. My aunt was
then spending some time here.

Q. What kind of document was the title of Sopori?—A. It was a large document
on sealed paper from the first to the last sheet.

Q. Did you observe it and examine the signature which it contained 1—A. I only
turned the leaves. I saw the name, but I don’t remember the signature subscribed
to it.

Q. After this occasion did you see the title againf—A. I saw it again many times
when my aunt delivered it, with other titles of ﬁer property, to my cousins, Joaquin
and Fernando, Maria Don Fernando Astiazaran.

Q. Did you converse about the titles of the Sopori with Don Joaquin Astiazaran
on their return to Sonora from Mexico ¥—A. They talked with me many times about
the lands of thé Sopori, repeating that while they had it they were not able to stock
it, so much stock and horses, for fear of the Apaches.

Q. Did you at any time see Don Joaquin de Astiazaran write?—A. Very often, and
I know his handwriting and signature well, for I have seen them in letters which he
wrote to my uncle Triego in Guaymas.

Q. Please look at the signature of the name Joaquin de Astiazaran in the photo-

%nphs shown you, marked —, and say whose they are and by whom written.—A.
hey are those of my uncle Don Jeaquin de Astiazaran, and are his handwriting and
signature.

Q. Look at them again and say if you have any doubt that they are all written by
{))on Joaquin de Astiazaran.—A. I have no doubt they are his writing—were written
y him,
La Labor, May 31, 1881.
J. JACOBO CUBILLOS.

(Note.—Here follows a consular certificate in English.)

Ezx. F, June 15, 1881.

PRIMERA.

Interrogatorio para el Sor. Lic. JoAQUIN MA. ASTIAZARAN.
1. Diga su nombre, edad, vecinidad, profesion y actual ocupacion.
2. Diga si en algun tiempo ha tenido algun empleo.publico, que empleo y durante,
que afios.
S8EGUNDO.

1. Diga si es hijo de Dn. Joaquin de Astiazaran, ya finado y 4 quien se le adjudico
por denuncio en Julio 5 de 1838, unos terrenos de 313 sitios llamado el Sopori, situado
en el distrito de San Ignacio, y dado por el Teserero Gral. del Estado.

2. Diga que ocupacion tuvé su padre de U.

3. Tuvo en alguna vez algun empleo publico.

TERCERO.

1. Cuantos afios fué casado su padre.

2. Diga los nombres y apelledos de sus hijos, cuantas de ellos viven y en donde re-
sidan s1 ha muerto alguno, en donde viven los herederos. Diga los nombres de sus
hermanos y si fueron casados y con quienes y si aun viven sus maridos.

8. Ex. 93—-17
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CUATRO."

En donde y en que fecha murié su padre de U

En donde est4 sepultado.

Dij6 testamento. En donde esta.

Que herederos dijé 4 su muerte.

. Dij6 viuda y como se llama.

. Si ha muerto en donde y cuando muri6 y dijé testamento.

Soa e

QUINTO.

. En donde residea U., cuando murié su padre.

. Si estuvo ausente de Sonora, en que afios volvié.

. Diga como sabe su padre murio en el lugar y ficha antedichas.

. Que registro 6 pruebas existen que precesen la fecha de su muerte.

XY ST

SKIS.

. Que sabe U. de la adjudicacion £ su padre de los terrenos del ¢ Sopori.”

. Ha tenido U. alguna comunicacion con alguno respecto de estos terrenos.

. Tuvé U. alguna vez alguna conversacion con su padre respecto 4 dicho terreno.
. Sirvase dar un por menor de dicha conversacion.

L0 D =

SIETE.

1. Diga U. si algunas papeles 6 documentos pertenecientes & su padre 6 titulos de
alguna de sus propiedades, veniera i su poder y en que fecha.
805 Hubid entre ellos algun expediente ¢ titulo de los terrenos conmocedos por el

Ti.

:?BOCuando vi6 U. por primer vez el expresado expediente 6 titulo. |

4. En poder de quien estaba cuando lo vi6 la primer vez.

5. Si e})expresado expediente estuvo en su poder de manos de quien lo recibié U.

6. Diga todo lo que sepa 6 haya sido informado con relacion 4 este titnulo deciendo
el nombre de quien lo informié autes de la muerte de su padre.

7. Como puede U. precedar la fecha y lugar donde primero vié6 el expediente.

8. Quien estaba presente.

9. Que otras personas lo vieron y en donde residar actualmente.

OCHO.

1. Conoce U. la letra de su padre el Sor. Joaquin de Astiazaran.

2. Se vié U. alguna vez escribir, cuantos veces.

3. Que otro conocemiento 6 de que otras maneras, conoce U. su letra.

4. Tiene U. ahora 6 ha tenido en su poder cartas y otros documentos de letra del
Sor. su padre, y que esten firmadas de su puilo y letra.

5. Sirvase decir que documentos son, cuando y de que manera venieron, 4 poder de
U. y 4 quien los ha entregado U.

6. Sirvase mostrar y agregar 4 este interogatorio alguna de ellos, que no presente
inconveniente, con una pequena resefia de como venieron & su poder.

NONO.

1. Esta el expediente 6 titulo del Sopori archivado 6 registrado en alguna de los
departamentos, 6 archivo de la Tesorerias General de Sonora.

2. Ha visto U. alguna vez este registro cuando y que oficina sirvase decir cuanto
sepa con relacion 4 su registro.

3. lila examinado U. alguna vez el expediente original y fijado en las firmas del Sr.
su padre.

4. Si se ha fijado en ellos sirvase decir, si U. cree que haya sido puesto del pufio y
letra de su padre.

5. Que conocimiento 6 pruebas tiene U. que estas firmas son genuinas.

DIEZ.

Sirvase examinar la firma del Sor. su padre en la fotografia No. 3 que es adjunta, y
diga si dicha fotogratia es de su firma genuina.

ONCE.

1. Cuando vio U. por primer vez el expediente original del Sopori, archivda en la
Tesoreria del Estado.
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2. Diga claramente, lo que sepa respecto & la custodia, y cuedado del archivo de
esta oficina desde 1337.

3. Habia en Sonora entre los afios 1837 y 1854 alguna ley que ordonaba el registro
6 toma de razon de titulos de terrenos dados por el Estado.

4. En que libro 6 libros debia hacerse dicho registro.

5. Cual era el objeto de esta ley.

6. Que penas habia para el que no cumplia con ella.

7. Ha visto U. alguna vez en el archivo de la Tesoreria, 6 en otra parte registro 6
toma de razon de los titulos de que se trata y algun certificado 6 constancia depago
tl_mcha por su Sr. padre por los terrenos del Sopori y derechos de remate de estos 4 su

aVOr.

DOCE.

1. Conoce U. algun libro, en 1a Tesoreria del Estado, llamado ¢ Toma de Razon.”

2. Que objeto 6 uso tiene.

3. Desde cuando se registraron titulos en él.

4. Hay 6 hubé alguna ley que establece, 6 establecia, estos regitros, 6 tomas de
razon, y por cuantos aiios estubo en ri]gor

5. Sirvase decir si ha visto U. en el ibro, ¢* Toma de Razon,” alguno registro 6 toma
‘11: razon de dichos titulos del Sopori, cnando y cuantas veces el hecho de que en efecto

vié.

6. Conoce U. algun libro llevado por la Tesoreria llamado Manual de Carga y data.
Ha examinado U. alguna vez este libro, para averiguar si, su Sefior padre pagé la suma
de $919 por los terrenos del Sopori $30, por el titulo y 46 derechos de remate. Sien
efecto los ha visto sirvase decir si esta en los folios de 1338.

7. Hasido U. alguna vez decir que estas personas hayan visto estos registros.

TRECE.

8irvase examjnar la adjunta copia del expediente y diga que certificados del Ba.go
6 registros que el se mencionan ha visto U. En dounde y cuando los ha visto. Diga
todo lo que sepa con relacion 4 ellos.

2. 8Sirvase decir todos las personas, que figuran en el expediente y que son 6 fueron
conocidas de U. en donde viven 6 vivian. Si ha muerto; sirvase decir la fecha de
su muerte. Que posicion social tenian y que ocupacion.

3. Examine las fotografias anexas y dif& 8i conoce alguna de las firmas 6 letras
fotografias. Diga tambien la residencia de estas personas conocidas y si han muerto
diga la fecha. :

4. Ha visto U. en algun otro expediente en las oficinas del Estado 6 en su poder
firmas de estos individuos cuyas firmas aparecen en las fotografias. 8i tiene docu-
mentos con estas firmas sirvase monstrarlas.

CATORCE.

Sirvace decir, si el papel sellado para el bufio de 1837 y 1838 del mismo cuya foto-
grafia es anexa, podria haberse conseguado despues de 1838.

2. Que es lo que U. sabe respecto 4 la custodia del papel sellado, y 1as desposiciones
legales, al expensar el bufio en cuanto al sobrante que resultaba como sabe U. esto.

QUINCE.

1. Recuerda U. el traspaso hecho mas 6 menos el 25 de Novembre 1858, por U. su her-
mano D» Fernando, D» Manuel Cabillas y otros & Sylvestre Mowry.

2. Por que aparecen otros vendidores 4 mas de los herederos de su Sr. padre. De
donde obtuvieron su derecho, cuando, y de que manera.

4. Que titulos tomane de su Sor. padre, de sn Sra. madre 6 de U. y otros herederos
y endonde estan; si ha registrado alguno de ellas y en donde.

DIEZ Y SEIS.

Cuando upo U. primero que su Sor. padre era duefio del Sopori.
2. Por quien supo U. de esta compra.
3. Que publicidad habia esta coera.
4. No era Sr. padre duefio de muchos terrenos y muy conocido en Sonora.
2].: Sirvase decir todo lo que sepa con relacion 4 la compra del Sopori por su Sr.
0.
P DIEZ Y SIETE.

Tomo ion{de estos terrenos y los poblo el Sr. su padre.
2. Be llego el d}visitar alguna vez, 6 lo mando destendar.



100 EL SOPORI LAND CLAIM IN ARIZONA.

3. Fue destendado despues de su muerte, circa del afio de 1854.

4. Ha estado U. en los terrenos.

5. Ha sido causa los apaches de no haber poblado estos terrenos.

6. D6 un por menor.

7. Tiene U. en su poder alguna mapa de la propiedad, 6 papel alguno, en qne su Sor.
padre haya mencion de ella. Sirvase ensenarlo, si lo hay. s w

8. Ha salido U. 6 ha oido decir, que los vecinos que viven circa del Sopori, por el
afio de 1854, disputaban el derecho de U., 4 estos terrenos alegando que los titulos son
falsificados.

DIEZ Y OCHO.

1. Que poder tiene U. verbal de su Sra. madre para hacer el traspaso del Sopori.
Sapo ella de esta venta. Dio 4 U. algun poder. Lo tiene U. Ratifico ella esta venta
or escrito. Sirvase agregar cualquiera instrumento relativo 4 la representacion de
{,I. Cual era la naturaleza del derecho, que tenia 4 la propiedad su 8ra. madre, cuando
murié su esposo conforme las leyes de Mexico. Que poder tiena D» Manuel Cubillas
para vender por sus hijos.
DIEZ Y NUEVE.

1. Conoce U. unos titulos otorgados en Febrero 2, 1849, en favor de Tomas y Ignacio
Ortiz, por el Tesorero General del Estado de Sonora, de 4 leguas de tierra conocido I;;or
la Canoa, los cuales fueron despues comprados por D® Fernando Rodriguez y D= Fer-
nando Cubillas. Que es lo que U.sabe. Estos terrenos estaban comprendidos en los
del Sopeori 6 son otros. Que es lo que U. sabe respecto (4 ellas) este terreno.

VEINTE.

Sabe U. si el expediente original del Sopori contiene todos los requisitos y clausalas
legales. Sabe U. si dicho expediente contiene la clausula de costumbre, en que el
‘Tesorero otorﬁa 4 favor del interesado por si, herederos, sucesores, &c. Seria causa de
nulidad caso de no contencr esta clausnla. Sirvase examinar la copia adjunta y si
tiene todos los requisitos de ley lo considero valedo. Cuando los terrenos en cuestion
fueron vendidos 4 su Sr. padre se avaluaban conforme alguna tarifa. Era el Tesorero
51‘&1. el llamado g)or la ley entonce vigente para otorgar extender titulos de terrenos.

oncedia la ley 4 un solo individuo 313 sitios.

VEINTEUNO.

Sabe U. algo mas con relacion 4 este negocio que tenida & hacer disparecer las
dudas que tienen el agrimensor gral. de Arizona, sobre la legitimidad de los titulos
de los terrenos del Sopori. Diga lo que sepa.

In the matter of the Sopori Land and Mining Company.
Ie,

1s. Mi nombre Joaquin M® Astiazaran, edad 54 afios, vecino del puerto de Guaymas,
profesion abogado, ocupado actualmente en negocios de la misma asuntas particulares.

2. Heservido la fiscalia del Pral. Sperior. del Estado hasta 1851, ¥ desde esta fecha la
residencia del mismo como magistrado y despues hasta 1858, servé al juzgado de Distrito
de Sonora empleo federal. En seguida por un afio el Tribunal de Circuito, de occi-
dante tambien federal siendo despues por un afio miembro del Consejo del Estado.
En 1862 deputado en las Cameras generales. En 1865, epoca de la guerra del Emperio,
ocupé internamente el gobierno de este Estado. En 1370 hasta 1873, deputado de la
Legislatura del mismo. En seguida servé al Gobierno del Estado hasta fin de 1874,
en que fue nombrado senador 4 las Cameras de la union cuyo puesto ocupé hasta
1876, que estos fueron desueltos por la revolucion del Gral. Diaz. He desempenado
tambien algunas comisiones oficiales en distintas epocas.

20,

Soy hijo legitimo de D® Joaquin de Astiazaran, finado, £ quien fué adjudicado la
propiedad del Sopori de 31§ sitios en el Distrito de S. Ignacio, en 5 de Julio de 1838,
por la Tesoreria Gral, del Estado, que era autorizada legalmente para estas adjudica-
ciones de titulos de terrenos baldios.

2. Mi padre era propietario dedicado 4 la agricultura.

3. Jamas ocupo puesto publico alguno.

3o,

Fue casado una sola vez con la Sra. Maria del Carmen Ifiigo dejando 4 su muerte,
tres hijos Joaquin, que responde, Fernando y Maria del Carmen, viadas los dos pri-
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meros vecinos de Guaymas y casados con Dona Carmen Goyena, y Dona Dolores
Gandera, y la 3* con Don Manuel Cubillas, mmuertos ambos y dejaron dos hijos, Aldrian
y Clotilda, que existen y son hoy mayores de edad.

4o,

1. Mi padre murié en la cindad de Hermosillo el 3 de mayo de 1845.
2. Fue sepultado en la hacienda de Labor de su propiedad. [
3. No dijo testamento.
C4. Sus herederos fueron los tres hijos mencionados, Joaquin, Fernando y M® del
armen.
5. Quedo nada mi madre ya nombrado.
6. Esta murié en Hermosillo.
7. No dijo testamento.

5o,

odA la muerte de mi padre estaba yo en la capital de la Republica, concluyendo mi
ncacion.

2. Estubé aunsente de Sonora desde 1837 hasta 1849.

?. S_(ipe del lugar y fecha de la muerte di mi padre por las constancias di mi casa
y familia.

4. Ignoro si en Hermosillo anteriores como hoy se lleveria un registro de defun-
ciones, creo que si.

6.

La adjudicacion de los terrenos del Sopori & me padre me consta por los titulos en
esta glropiedad que oirnos £ nuestra vuelta de Mexico en sus papeles.

2. Muchas veces y con muchas personas entre ellos Don José de Aquilar, he hablado
de esta finca, de nuestra propiedad, mucho antes de 1854.

3. Con mi padre nunca puesto que la adquerio estando yo ausente y de poca edad
ya mi vuelta ya habia fallecido.

4. Contestada en la anterior. .

1. Vieneron 4 nuestro poder en una caja todos los titulos, documentos y papeles de
mi padre & nuestra vuelta de Mexico.

2. Entre ellos habia y vernos unos titulos del Sopori.

3. Y los dimos por primera vez poco tiempo despues de nuestra llegada 4 Sonora.

4. Los papeles todos estaban en la casa, en poder di mi madre de quien los recibi-
mos.

5. Contestado en la anterior.

6. No tuvé6 mas informes de esta propiedad que el titulo y algunas conversaciones
sobre estos terrenos con personas 4 quienes hablaba mi padre sobre sus proyectos en el
Sopori que nunca pado realizar por las frequentes incursiones en las Apaches que
hacean imposible todo pueblo en dichos terrenos. Se puede sacar sobre esto una infor-
macion en que declaran los testigos que puedan exister.

7. Vi un poco de tiempo, unos meses despues di mi vuelta & Sonora los titulos del
Sogori, como he dicho pero sin poder prensar la fecha.

. No recunerdo si alguno estaba presente cuando vi estos titulos. Como no hubé
motivo para mostrar 4 nadie estos titulos y papelesiguoro si alguna persona de nuestra
intimidad los verian alguna vez.

8.

Conosco perfectamente la letra de mi padre.

2. Siendo rinco yo muchas veces le vi escribir.

3. Por las cartas muchos que recibo de el en Mexico.

4. He tenido muchas cartas y escrituras de mi padre, que conteniendo solo asuntos
de familia sin interes para conservarlos los he destruido.
s Za.d‘ a he dicho que clase de esentos de mi padre y como han desaparecedo sin entregar

ie.

6. 8i alguno se encuentra de casualidad y buscosé en mis papeles no tendre incon-

veniente en agregarlo 4 este interogatorio.

9.
Aunque no he visto el expediente original que esta archivado en la Tesoreria porque

no he habido motivo para ello el titulo que estuvé en nuestro poder dice que fué tomado
& razon correspondiente y yo no he podido dudar de que asi fuere. Ademas la certifi-
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cacion del Sor. Mendoza que se agrega acredita que el titulo del Sopori, fué espedido en
la forma legal, es decir, que ninguno requisito le falta.

2. No he visto el registro del titulo en el archivo por gue como digo antes, no ha
habido motivo de duda que obligar4 4 procurarlo.

3,4. Estan en el mismo caso que las anteriores.

5. Supon%o que asi sea porque no ha habido ni hay el menor motivo para dudar de
la autoridad de las firmas.

® 10.

La firma fotografia que se me presenta es tomada sin duda alguna de la firma
gonuina de mi padre, aunque no tengo 4 la mano otra con que compararla.

11.

Como he dicho antes, no vi el espediente en el archivo por que mo lo procuré.

2. Entendo que la custodia y cuidado de los expedientes en la Tesoreria ha sido
eficaz, y el certificado del Sor. 4 que dijo hecha referencia lo acredita asi.

3. Esta prevencion la contieue({a ley de Hacienda citada por el Sr. Mendoza en el
mismo certificado.

4. Ignoro en que libro hebia hacerse el registro.

5. L%uchoe motives pueda tener para ello el Legislador pero no podre fijarme en
cual haya sido determinadamente. .

6. La ley de hacienda de 1334, vigente entonces, no impone ninguna pena y nunca
seré la do mitidad del titulo puesto que el simple poscedor, de un terreno tiene derecho
preferente 4 pedir su titulo con mayor razon él que tiene este falta en algun requisito.

7. No he visto el archivo, pero en el espediente respectivo consta la toma y el pago
de todo los derechos del fisco, hecho por mi padre.

12.

RaHe dicho que no he visto nada de la Tesoreria, pero si que existe un libro Toma de-
Zon.

2. Su objeto es asentar la constrancia de haberse expedido el documento.

3, 4. Ignoro desde cuando se hacen estas requisitos.

5. Repeto, que no he visto en el libro respectivo la toma de razon de los titulos del
Bopori ni ninguna otra pero no queda duda que todus estos requisitos se han lleva-
do segun la certificacion tantas veces citadas del Sor. Mendoza.

6. No he visto ni ha halido motivo para precevirlo ningun libro de la Tesoreria.

7. No recuerdo el contenido de esta pregunta.

13.

Yo no he visto mas documentos, que el expediente y titulo que ha cubierto la pro
piedad cuya copia se me presenta hoy.

2. De todas Ias personas que figuran en el mismo expediente solo conosco al Sor.
Mendoza, Tesorero General, que murié hace algunas afios sin recordar la fecha precesa.

3. No conosco de las firmas mas que la del Sor. Mendoza, y la de su padre en la
fotografia, No. 3—Exhibit 1, May 2, 1831. A. Willard, consul.

9. La misma del Sor. Mendoza be visto en multitud de documentos como el de la
calificacion que va acompafiada £ esta interogatorio.

14,

No creo posible que se consega papel de lifiio pasado ni menos en una cantidad de
muchos sellos, porque el solvaute de cada lifiio recojo al terminar por las oficinas del
ramo y se destruya 6 inutiliza.

4 2. Larespuesta anterior satisfaco esta pregunta. La ley es la de tal fecha que cetore
espues.

15.

MRecuerdo perfectamente el traspaso hecho por los socios, en el Sopori & Dn. Silvestre
owry.

2. Con el deseo de facilitar la esplotacion y aprovechemiento de las tierras del Sopori,
nos conviné 4 los herederos de mi padre, vender unas partes de ellos § otros socios 4 fin
de reunir mayores intereses.

3. Su derecho lo obtuvieron por la venta 4 que mi refuse antes y consta en las certi-
ficaciones expedidos 4 cada uno de los mismos socios, interesados ¢n cuyo poder deben
existir,

4. Esta pregunta queda contestada en la anterior respuesta, con solo anadir que
como docamentos provados no estan sugetas 4 ningun registro.
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16.

Supe que mi padre contado el Sopori entre sus propiedades 4 mi vuelta de Mexico
tanto por mi madre, como 4 la vista del titulo.

2. Queda contestada esta pregunta, con la anterior respuesta.

3. Muchas personas deben habrar salido que mi padre era duefio de esta propiedad
¥y debemos nosotros misinos haber hablado con algunas sobre ello.

4. Era dnefio mi padre de muchas fincas y terrenos y muy convado come uno de
las principales propietarios en Sonora.

5. No tengo mi necesidad, ni querir otra noticia del registro del Sopori por mi
padre que el titulo y documentos que acuddaban su propiedad.

17.

Tomo mi padre posesion de dichas terrenos pero no le fue posible poblarle lo mismo
que 4 nosotros por las contenneres incursiones de los barbaros sobre ellos.

2. Ignoro si mi padre los hize deslindar.

3. Despues de su muerte como por el afio citada circa de 1854, se mandé hacer por el
encargado entonces de nuestras negocios mi hermano politico, Dn. Manuel A. Cubillas,
un reconocimiento y dislinde de dichos terrenos que bien pnede haber hecho otros re-
conocimientos en 1248 4 1849, pero, que no lo recuerda todo el afio de 1854 estuve en
Guaymas con eccepcion de algunas dias que pase en la Sabor.

4. Yo no he visitado las terrenos.

5. No se ha poblado esta propiedad, y pueste en esplotacion por causa de los
apaches y falta absoluta de garantias como ya dijo indicado antes.

6. Ansente de Sonora por el tiempo que ya dijo espresado no podria oir nada 4 mi
padre sobre el contonedo de esta pregunta.

7. No tengo ninguuno constancia de mi padre § que se refuse esta pregunta.

8. No recuerdo que nadie haya apuesta derechos en contra de muestra propiedad en
estos terrenos.

18.

Me fué confindo por mi madre y hermanos carta poder en forma para la enaginacion
del Sopori cuyo documento existe, en poder del Sor. José Calvo como uno de los
socios en estos terrenos, en virtud de la venta que de ellos se hizo. Mi madre supé
de 1a venta al otorgante el poder 4 que me refuse. No hubo necesidad de su ratifi-
cacion pues que la venta quedo legalmente hecha.

Mi madre 4 la muerte de su esposo quedaba por la ley representando 1a mitad de los
interes que despues de su muerte pasé 4 nosotros sus herederos.

Cabillas toma como admor. de los bienes de su esposa, autorizacion para estos con-
tratos; habindo esta ademas dado su consentimiento para la venta como consta del
poder mencionado.

19.

Conosco los titulos de la Canoa de Tomas Ortiz, 4 quien compramos varios socios
esat(:ll propicdad. Estos terrenos son distintos de los del Sobori que se adjudicé 4 mi
padre.

20.

El expediente del Sopori fué instruido con todos los requisitos legales conforme
la ley de Hacienda, de 1834 vigente, entonces y espedido el titulo con el requisito
legal de ser otorgado 4 favor del interesado para si sus herederos, sucesores, &c., como
es de forma en toda escritura de enagenacion.

Mi respuesta anterior satisfacerd esta pregunta.

Encuentro la copia adjunta qne he examinado con todos los requisitos y formali-
dades legales para esta clase de documentos. Cuando fueron adjudicados & mi padre
estos terrenas se valuaban conforme al arto. 64 de la ley citada en Julio 11 de 1834.

La ley acabado de citar facilitaba al Teserero Gral. en su arto. 60 para la espedicion
de titulos de terrenos Caldeas.

La misma ley concedia & un solo registrante cnualquiera numero de sitios con tal que
tuviere bienes suficientes para poblarlas, artos. 57 y 5&.

21.

No me parece ‘)osible que quepa ninguna duda sobre la legitimidad de los titulos
del Sopori y si alguna milicia resulta se ba introducido pneden remetirse cuantos de
los seam necesarios para desvancerla negando de la mancra mas formal que ninguna
de las personas que figuran en el expediente y titulo relativo 4 estos terronos haya
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sido capaz prestarse 4 una falsificacion 6 suplentacion de firmas 6 documentos causan-
dome una vendedera soprevisa el que haya podido introducerse la mas pequena duda
sobre su legitimidad.

2.

Se conoce 4 un Sr. Poston que en compania de un aleman llamado, me parece,
Ehrenburgh, fueron con una carta de recomendacion de Dn. Manual Yfiego Hermosillo
4 la Hacienda de la Sabor en donde yo estaba en esos dias no se precisamente la fecha
pero fue por los afios de 1853 4 1855. El objeto de la riseta de estos Sres. segun ellos
era tomar sin informe sobre los productos extension gatos del cultivo, &a., de la
misma hacienda 4 comprar un individuo 6 compania no recnerdo. Al efecto, vieron
algo de la hacienda en un dia que ahi que estuvieron y se les di6 una noticia por menor
de todo esto pediendoles la suma de §300,000 caso de cowmprarlo, como ellos desean.
No le ensefio hatado alguno y no recuerdo haber hablado con e] sobre algun otro negocio

ue 8i hoy puedo hacer memoria del paso de estos Sres., por la hacienda es delido &
a circunstancia especial de haberso presentado como interesados & comprarla y haber
quedado pendiente de una resolucion en este sentido.
J. M. ASTIAZARAN.

Sworn and subscribed before me this fifth day of May, 1881.
A. WILLARD,
U. 8. Consul.

Ezxhibit F, 15 June, 1881.

Interrogatories addressed to Sefior Don JOAQUIN M. ASTIAZARAN.

First. What is your name, age, residence, and occupation? Have you not at some

time ];eld public office; if so, please state what oftice or offices, and during what
ears

¥ Second. Are you one of the sonsof 8n. Joaquin Astiazaran, deceased, to whom, about

July 5, 1838, a grant of about 31§ sitios of land called El Sopori, situate in the dis-

trict of San Ignacio, was made by the treasurer-general of the State of Sonora?

What was your father’s occupation, if any? Did he at any time hold any public

office ; and, if so, what, and when{

Third. How many times was your father married? State the name, in full, of the
children of such marriage or marriages; if living, where they reside, and the names
and residences of the heirs of such as are deceased ; of the persons to whom your sis-
ters, if any, were married ?

Fourth. What is the date and place of your father's death? Where is he buried ?
Did he leave any last will and testament; if so, will you produce the same or & copy
What heirs did he leave him surviving? Did he leave a widow, and what is her
name! If deceased, in what year did she die, and where is she buried? Did she
leave any last will and testament !

Fifth., Where was your residence at the time of your father's death? If then ab-
sent from Sonora, in what year did you return? State fully how you know that your
father died at the time and place already stated. What family records or other
proofs still exist which fix the date of his death?

Sixth. What personal knowledge have you of the said grant of El Sopori to your
father? What conversations have you ever had with any persons in reference thereto,
particularly prior to the year 18541 Did you ever have any conversations with your
father in respect to said property? Please give details of conversations, and names
of persons with whom had?

Seventh. Did papers or documents belonging to your father, deeds or other evi-
deuces of title to any of his property, wherever situate, come into your possession;
and, if so, when first ! 'Was there among them an expediente or grant of the property
mentioned iu the first interrogatory called El Sopori! When am% where did you first
see any such expediente or grant to your father, or any duplicate thereof ! In whose
possessiou was it when you first saw it 7 If it came into your possession, by whom,
when and how was it delivered to yon? State all that you know or are informed as
to the custody of such expediente (with the name of your informaunr) prior and
also subsequent to the death of your father, and until the same came into your pos-
session. How are you able to fix the dute and place when and where you first saw
the raid expediente? Who were present? What other persons saw the same, and
when you first saw the said expediente? Who were present, what other persons saw
the same, and where do they reside?

Eighth. Are you familiar with the handwriting of your father, the said Sr. Joaquin
de Astiazaran? Have you ever seen him write? How often? What other know-
ledge have you of his handwriting? Have you now or have you ever had in your
possession letters, docwments, or other papers in his handwriting or containing his
signature? Please state what the same are, when, how, and from whom they came
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into your possession, and to whom they have been surrendered by you. Please pro-
d}lce and annex such of them as you may be able, with a short history of the custody
of each.

Ninth. Is the said expediente or grant filed, registered, or recorded in any of the
offices or archives of the treasury department of Sonora? Have you ever seen the
said grant so filed, recorded, or registered ; and, if 8o, when, where, and in what office ¥
Please state fully all that you know of its ﬁlin(gl, record or registry. Have you ever
examined the said expediente 8o recorded, and particulary the signature of your
father’s name therein? If you shall say you have seen such signatures, please state
whether it is your judgment and belief that the same were actually made by him.
What knowledge or evidence have you that the same are his genuine signatures?

Tenth. Please examine also the signatures of your fathe}s name on number 3 of
the photographs now shown you, and say whether the photograph is of the hand writ-
ini of your rather and his genuine siﬁnature 1

leventh. When first did you see the original expediente or grant of said property
which you say is registered or recorded in the archives of the treasury department of
Sonora? State fully all that’you know respecting the archives of this department,
and their custody and regularity since 1837. Was there, between 1837 and 1854, any
law in Sonora requiring a record of registry of grants from the State? Iun what book,
or books, did it require a record to be made? %Vhat was the object of this law and of
such record? What was the effect of failure to comply with this law? Have you
ever seen, in the archives of the treasury department of the State, or elsewhere, any
record, entry, or registry of the said grant, or any certificate of the payment by your
father into the treasury of the State of the consideration money for said grant, or of
the charges and fees for the public auction and deed of said property ?

Twelfth. Do you kuow a book in the archives of the treasury department of Sonora
called Toma de Razon? What is its use? How long have records been made therein?
Is there any law requiring such records, and for what period of years was it in exist-
ence! Do you know of any book or registry called ‘‘Manual of Charges”? If so,
have you ever examined the same, and do you know whether there then existed in it
any certificate of the payment into the treasury by your father of the consideration
money for said grant g919.00), or of the charge for the deed of said property ($:30.00)
or the charge for the fees of the last public auction and sale of said property ($6.002§
If you have seen such certificates, or any of them, please answer when, where, and in
what book, and if you remember whether they were on the folios of the year 1838.
Please state, also, whether you have ever seen any entry of the said grant to your
father in the “ Toma de Razon”; if so, when, how often you have seen such entry,
what the substance of said entry is and how you are able to fix the fact that such
entry existed ! Have you ever heard any person speak of having seen any records of
said grant or payment; and, if so, who, when, and where did they see such record f

Thirteen. Please examine the annexed copy expediente, and state what entries,
certificates, or registries therein mentioned you have ever examined or seen; when
and where you have seen them. State all that you know concerning them. Please
enumerate also the persons named in said expediento known to you, and give their
residences. If dead, state if you know when they died. Give their standing, oc-
cupation, and position in the community. Please examine also the photographs
already shown you and specify such handwritings as you know ; who wrote the same,
and how you know the same to be his handwriting. State also the residence of every
such person known to you; if dead, the date of his death. Have you ever seen among
the grants of expedientes filed or recorded in Sonora, or among those in your posses-
sion, any containing any of the handwriting of said photographs? If so, will you pro-
duce any such in your possession ¥

Fourteen. State, if you know, whether paper bearing stamp of the years 1837 and
1838 (such as appears in said phatographs) could be procured after the expiration of
1838. What do you know of the custody and sale and final disposition of such
stam paper, and how have you acquired such knowledge ?

Fifteen. Do you remember the conveyances by yourself, your brother, Don Manuel
Cubillos, and others to Sylvester Mowry, on or about November 25,1858 How came
the other grantees to unite in that conveyance? From whom did they derive their
interest, under what circumstances, and when? What dceds, if any, were made to
them by your father or your mother, yourself and the other heirs of your father, and
where are those deeds, if you know? Have any of them been registered or recorded ¥
If so, where 1

Sixteen. When first did you learn that your father held the property El Sopori 1
From whom did you hear of his purchase of that property ! How generally was it
known that he had purchased said property? Was not your father a large owner of
land and a gentleman well known in Sonora? Please state all that you have ever
ltl'ear(é concerning his purchase of said ranch of El Sopori, and from wgom you have

eard it.

Seventeen. Lid your father ever take possession of said property, or occupy or stock
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the same? Did he ever visit it or have it surveyed or measured ¥ Was it ever sur-
veyed or measured subsequent to his death, particularly in or about the year 1854 ¢
Have you ever visited the property ¥ What acts of possession or ownership were done
by him or have been done by his heirs since his death? Have the Apache Indians
interfered with the use of said lands? If so, please state fully. Have you ever heard
ionr father speak of visiting the property? Are there in your possession any maps,

ocuments, papers, or memoranda made by your father, or belongiug to him referring
to the said land ! Please produce any and all such. Did you ever hear or know that
the people about the ranch El Sopori, particularly about the ycar 1854, disputed your
title to the said land; that they claimed that the said title and grant were a forgery?

Eighteen. What power, verbal or written, had you to convey your mother’s interest
by the deed mentioned in interrogatory 157 Was she aware of your conveyance of
her interest ¥ Did she ever, in writing, empower you to convey for her? Have you
that writing? Did she ever, in writing, ratify the conveyances, and have yon such
writing ¥ Please annex any paper or instrument showing your power to execute said
deeds in her name, or her ratification or approval thereof. What, under the laws of
Mexico, was the nature of the iuterest which your mother bhad in said pro{)erty upon
your father’s decease ! What power, if you know, had Don Manuel Cubillos to con-
vey the interest of his children? State same fully.

Nineteen. Do you know of a grant made on or about February 2, 1849, by the treas-
urer-general of Sonora to Tomas Ortiz and Ignacio Ortiz of 4 leagues of land called
“La Canoa,” which was afterward purchased by Don Fernando Rodriguez and Don
Fernando Cubillos? If so, please state what you know of said property. Did the
same form any part of the grant previously made by the treasurer-general, Don Jose
Maria Mendoza, to your father of El Sopori? Did it adjoin said grant? Pleaso give
all particulars in your knowledge.

Twentieth. Do you remember whether the expediente on file in the archives of the
treasury department contained the usual granting clause to convey the title of said
property from the State to yvour father? What would be the effcet upon the grant if
such clause should be omitted? Please say, after examining the copy of expediente
shown you (which, however, contained that clause), whether the fact of a valid grant
sufticiently appearsin the other parts thereof. Was the land when sold to your father
valued at the rates fixed by then existing law? Was the treasurer-general the proper
officer to make the grant? Did the law authorize as large a grant as 31§ square sitios?

Twenty-first. Do you know of any other matter or thing material in answer to the
objections raised by the surveyor-general of Arizona to the validity and genuineness
of said grant which will not be embraced in your answers to the foregoing inquiries?
Ifl 80, please state the same as fully as if you had been specifically asked in respect
thereto.

In the matter of the Sopori Land and Mining Company.

L

1e. My name is Joaquin Ma. Astiazaran; age, 54 years; resident of the post of
Guaymas; by profession a lawyer in actual practice.

20, I was attorney-general of the State till 1851; previous to that date chief justice
of the supreme court of the State, and afterwards, till 1851, federal district judge.
I was federal court judge of the western circuit one year, and subsequently member
of the State council. In 1362 I was a member of the Federal Congress; in 1865, the
epoch of the imperial war, I was pro tem governor of the State; from 1870 to 1873 1
was a member of the State legislature; afterwards, till 1874, governor of the State,
aud was then elected to the senate of the nation, serving untﬁ 1376, when congress
was dissolved by the revolution of General Diaz. I have filled many other positions
in different epochs.

1I.

3°. I am legitimate son of Joaquin de Astiazaran, deceased, owner of the property
of the Sopori, consisting of 31§ sitios, in the district of San Ignacio, granted (to him)
on the 5 July, 1833, by the treasurer-general of the State, who was fegally authorized
to make snch grant and issune titles for vacant lands.

2. My father was an owner of agricultural lands.

3. He never occupied any public office.

III.

He was married but once, with Sefiora Maria del Corman y Ingo, leaving at his
death three children (Joaqnin, present declarant), Fernando, and Maria del Carmen,
the two first residents of Guaymas, and married to Dofia Carmen Gojena and Dofia
Dolores Gaundora, respectively, and the third with Don Manuel A. Cubillos, both of
v;hom died, leaving at their death two children, Adrian and Clotilde, still living, and
of age.
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Iv.

My father died in the city of Hermosillo on the 3d May, 1845.

2. He was buried at his hacienda of La Labor.

3. He left no will.

4. His heirs were the three said children, Joaquin, Fernando, and Maria del Carmen.
5. My said mother remained a widow.

6. She died in Hormosillo.

7. 8She left no will. v

At the death of my father I was in the capital of the Republic completing my
education.

2. I was absent from Sonora from 1837 to 1849.

3. I knew of the place and date of my father’s death from the evidence of his house-
hold and family.

4. I do not know whether a register of deaths was kept in Hermosillo; I think so.

VI.

I know of the ﬁrant of the Sopori to my father from the fact I saw the title of this
property among his papers upon my return from Mexico.

2. I spoke of this property of ours to many persons many times (among them to
Sefior La Jose de Aguilor) prior to 1854.

3. With my father I never conversed, for he came into possession of the property
during my absence, when I was quite young, and upon my return he was dead.

4. Answered in the preceding.

VIL

All my father’s titles, documents, and papers came into our possession on our return
from Mexico; they were all in one box.

2. There existed amongst them and we saw there the title of the Sopori.

3. We saw it for the first time shortly after our return to Sounora.

4. All the papers were in a.box, in the possession of my mother, from whom we
received them.

5. Answered in the preceding.

6. I had no other knowledge of this property than the titles and some conversations
abount the land with persons to whom my father had spoken of his projects respecting
the Sopori, which he was never able to put into execution on account of the frequent
incursions of the Apaches, which made it impossible to stock said land. Evidence
can be obtained on this point from witnesses who still live.

7. A short time after, a few months after my return to Sonora, I saw the titles to the
Bopori, as I have already stated, but I am unable to mention the precise date.

8. I do not remember if any persons were present when I saw the titles.

9. As there was no reason for the exhibition of our titles and papers, I am unable
to say whether any persons with whom we were intimate ever saw them.

VIIIL.

I know my father's handwriting perfectly.

2. When I was a child I often saw him write.

3. From the numerous letters which I received from him in Mexico.

4. I bave had many letters and papers of my father’s referring solely to family
affairs, which, as there was no interest to keep, I destroyed.

5. I have already stated what kind of papers of my father I have had in my pos
session, and how the{ have been destroyed without having been delivered to any one.

If by chance any should be found (and I will make a search for them) I shall be
very willing to add them to these interrogatories.

IX.

Though I have never seen the original expediente, which is in the archives of the
treasury (having had no motive to do so), the title formerly in our possession states
that the corresponding entry was made in the Toma de Razon, and I never doubted
that it was done. In addition, the certificate of Sr. Mendoza, herewith furnished, as-
serts that the title of the Sopori was issued in legal form; that is to say, without the
failure of any legal requisite.

2. 1 have never seen the record of the title in the archives, because, as I said be-
fore, I had no reason for doubt which might compel me to look for it.



108 EL SOPORI LAND CLAIM IN ARIZONA.

3-4. Are in the same situation as the preceding.
5. I suppose them so because there never has been, nor is there now, the least mo-
tive to doubt the genuineuess of the signatures.

X.

The photographed signatures presented to me is undoubtedly taken from the genu-
ine signatures of my father, although I have none other at hand with which to com-
pare it.

XI.

As I have already stated, I have never seen the expediente in the archives, having
never looked for it.

2. I anderstood that the custody and preservation of expedientes in the treasury
has been effectual, and the certificate of the treasury to which I have made refer-
ence 8o affirms.

3. This contains the law (of the treasury cited by Sn. Mendoza in the same certifi-
cate).

4. I have no book in which a record should be made.

5. The legislature might have had many reasons, but I am not able to say positively
what it may have been.

6. The law of the treasury of 1837, then in rigor, imposed no penalty, and in no
event would it be that of amending the title, for the mere possessor of land has a
preference in asking for a title with greater reason than he who has failed in no re-
quirement.

7. I have not seen the archives, but on said expediente appear the time and the
payment of all the dues of the treasury by my father.

XII.

I have stated that I have not looked in the treasury, but there does exist a book
Toma de Razon.

2. The object is to note the fact that a title has been delivered.

3. I do not know at what date they have been made. I repeat that I have not
looked in the said Toma de Razon of the titles of the Sopori, nor any other, but I
have no doubt that all these regulations are complied with according to the certificate
80 many times cited. )

6. I have not seen it, nor had any reason to examine it, nor any other book of the
treasury.

7. 1 do not remember the subject of this inquiry.

XIII.

I have not seen other documents than the expediente or title of the property, of
which a copy is now furnished me.

2. Of all the persons that figure in that expediente I know only Sefior Mendoza,
Tr. general, who died some years ago, but I not remember the precise date.

3. I know no signatures other than that of Jose Maria Mendoza and that of my
father, in photograph No. 3, Exhibit 1, May 2,1881. A. Willard, consul.

4. IT'have deen the handwriting of said Mendoza in a multitude of documents, as
also in the certificate which is furnished together with these answers.

XIV.

I do not believe it possible that paper of a post bieno, much less in such large quan-
ti&v, could be obtained, because the surplus is collected at termination of the treasury
officers, and destroyed or rendered useless.

2. The preceding response meets the inquiry. The date of the law I must furnish
hereafter. xv

MI remember perfectly the deed executed by the partners in the Sopori to Sylvester
owTrY.

2. With the desire of faeilitating the exploration and cultivation of the lands of
the Sopori, the heirs of my father deemed it wise to sell some portions of the prop-
erty to other partners with a view of obtaining greater advantages.

3. They derived their interest from the sale to which I have previously referred,
and certificates wero issued to every one of the partners, in whose possession they
must still remain.

4. This question has been answered in the preceding response, excepting to add
that, being private documents, they needed no registry.
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XVIL

That my father counted the Sopori among his properties I learned on my return
from Mexico, as well from my mother as from an examination of the title.

2. The question is answered in the preceding response.

3. Many persons must have known that my father owned this property, and we must
also have spoken with some persons about it.

4. My father was the owner of many houses and lands, and was one of the principal
landed proprietors of Sonora.

5 I have not, nor did I deem it necessary, to inquire for further information of the
registry of the Sopori by my father than the title and documents which showed his

roperty.
prope XVIL

My father took possession of said lands, but it was not possible for him nor for us
to stock them, becanse of the continual incursions of the barbarians on them.

2. I do not know whether my father had them measured.

3. After his death, and about the year before stated, 1854, my brother-in-law, Man-
uel A. Cubillos, who was then in charge of our business, had a measurement and
survey of said lands, and it is likely that he had other measurcments, in, 1848 or 1849,
of which I do not remember. All of this year, 1354, I was in Guaymas, with the ex-
ception of some days which I spent at La Labor.

4. I never visited the said land.

5. The property was never stocked or explored, on account of the Apaches, and be-
cause of the utter failure of all security there, which I have already mentioned.

6. As I was absent for the period already mentioned, it was not possible for me to
hear anything from my father respecting the subject of these questions.

7. 1 have no memorandum of my father’s which refers to this question.

8. I do not remember that any person disputed our property in said lands.

XVIIL

Power was conferred by my mother, sister, and brother upon me to convey the So-
pori, and the document exists in the possession of José Calvo, one of the parties, in
virtue of the sale made.

My mother knew of the sale when she gave me the power. There was no need of
ratification, as the sale was legally mnade. My mother, at the death of her husband,
became the owner of half the interest, which, after her death, passed to us, her heirs.
Cubillos, as administrator of the property of his wife, made this contract, she having
also given her consent for said sale, as appears in the power.

XIX.

I know the titles of the Canoa of Tomas Ortiz, of whom several parties bought.
This property is different from the Sopori, adjudicated to my father.

XX.

The expediente of the Sopori was made, with all legal requisites, in conformity to
the law of the treasury of 1834, then in rigor, and the title delivered, with the legal
requigites of execution, in favor of the interested party, for himself, his heirs, execu-
tors, and as is formally said in all writing of conveyances.

My former answer satisfied this inquiry, I find, in the annexed copy, which I have
compared with all the legal requirements and formalities for this class of documents.

‘When these lands were adjudicated to my father they were valued in accordance
with Article 64, of July 11, 1834, already cited. The law already cited in Art. 64 em-
powered the treasurer-general to grant titles to vacant lands.

The same law conceded to a single applicant whatever number of sitios he had suf-
ficient property to stock (Arts. 57 and 58).

I do not think it possible that there can be any doubt of the legality of the title of
the Sopori; and if any distant malice can have been employed to collect such data as
might be necessary to destroy it, I deny, in the most formal manner, that any one of
the persone who figure in the said expediente and title to these lands could have been
capable of lending himself to a forgery or falsification of signatures or documents. I
am astonished wit% real surprise that any one may have been able to cast the least
doubts upon its legitimacy and genuine origin.

XXI

Yes, I know Mr. Poston, who, in company with a German, whose name, I think, was
Erenberg, came with a letter of introduction from Don Manuel Trizo, of Hermosillo,
to the hacienda of La Labor, where I was during these days. I donot know theexact
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date, but it was about the year 1854 or 1855. The object of the visit of these gentle-
men was to obtain information of the products, extent, and cost of cultivation, &ec.,
of the hacienda Ia Labor ; that an individual or company was anxious to buy—which,
Idon’t remember. In effect, they said something of the hacienda one day, and an offer
was made to them, the lowest, for everything, of $300,000, on the event of such a pur-
chase as was talked of. There was no discussion, and I do not remember of talking
with him of any other matter that I can recall. The visit of the gentlemen to the ha-
cienda is due to the very particular circumstance of their having been presented to
. us a8 persons anxious to buy it and of their having left with such a resolution in their

minds.
J. M. ASTIAZARAN.

A. WILLARD,
U. S. Consul.

Subscribed and sworn to this 5th day of May, 1881.

Erx. 4, June 16, 1881.

U. 8. SURVEYOR-GENERAL'S OFFICE,
Tucson, Arizona, August 18, 1880,
EpwaRrRp M. SHEPARD, Esq.,
Atl'y for Sopori Land and Mining Co., 120 Broadway, N. Y.:

DraR Sir: Inclosed please find printed copy of my report, just forwarded to Wash-

ington, in the “Algodones ” private land case.

he ¢ Sopori” presents substantially the same evidences of fraud, and my recom-
mendation in the case must be accordingly. When ynu were here my suspicions
were aroused, but as they were not confirmed until the return of Mr. Hopkins from
Hermosillo, I did not feel justified in advising you of them. It is now my expectation
to report the ‘“ Sopori” not later than September 20. If you care to prepare additional
testimony, and will advise me of the fact, the report will be deferred a reasonable
length of time. Any testimony or brief you may desire record from this office, will
take that course if presented in due time.

But I desire to be frank with you, and therefore must say that in some particulars,
and as a whole, the ‘*Sopori” is a weaker fabrication than the ‘‘Algodones,” and
will be so reported. I have photographic illustrations of it, as in the ‘“Algodones.”

If you desire to add anything to the record as you have presented it, please advise
me at an early day and indicate at about what time you will make such addition.

Very respectfully, your ob’t servant,
JOHN WASSON,

U. 8. Surveyor-General.
Ex. B, June 16, 1881.
SEPTEMBER lst, 1880.
Hon. JOEN WASSON,
Surveyor-General of Arizona :

DEAR 8IR : I have your letter of 18th August, and the printed copy of your opinion
in the ¢ Algodones” case. It will hardly surprise you that the letter greatly startled
me. Upon the presentation of the titles and their examination by yourself and Mr.
Hopkins, I had understood you and him to recognize their genuineness. Mr. Hop-
kins I especially understood to say that he had seen the corresponding papers of the
Sopori title in Hermosillo, and was familiar with them. The result of your later in-
vestigations thus far, made with so much care and upon so large an experience, is
therefore peculiarly disappointing to me and my clients.

If on the whole and after hearing the considerations I shall address to you and the
further testimony we shall adduce, you shall decide the Sopori title to be forged, I
shall request, on my clients’ behalf, the gross fraud perpetrated upon them twenty
years ago when they paid so large a sum of money for the title, and, on the part of
the neighborhood of Susson, I shall regret that the active gentlemen whom I repre-
sent ‘;ldl be disabled from making the investment of capital and labor they had there
intended.

But I think you will reach a different conclusion as to the genuine character of the
Sopori grant. The circumstances which controlled your judgment in the ‘‘Algodones”
case do not seem to me to exist in the “Sopori.” As I understand your opivion in
the “ Algodones,” the signatures of the granting officer were forgeries. In the Sopori
case, however, as I understand, the signatures of the granting officer, Jose Maria
Mendoza, are genuine, both in the expediente in our possession and in the correspond-
ing papers in the archives of Sonora. But as to this and the other points you deem
mat.erizlll, I desire to make a thorough examination, and produce before you testimony
upon them.

When I went to Arizona I supposed without a trace of doubt that there was no
3nestiuu as to the genuine and valid character of the grant. The high character and

istinction of the gontlemon, both Americans and Mexicans, who had been concerned
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with it, made suspicion gunite impossible to me. It did not, therefore, occur to me
while west to make inquiries or procure testimony on any point of genuineness. I
cannot, therefore, but keenly regret that you did not suggest to me then your incipi-
ent suspicions, that I might, without the expenses and defay of another western trxg,
make the necessary investigations, and furnish before you such testimony as existed.
I can now but beg you to give me sufficient time to make detailed inquiries on this
important matter, and am confident you will, from your very kind promise to me that
if any unexpected point arose requiring testimony you would inform me. There being
no written pleadings before you, as there would be in court, there is of conrse no other
means by which a claimant may learn what points of doubt he should meet.

Will you therefore please advise me in detail what are the points of doubt as to the
gennineness of the Sopori grant; and will yon not postpone your decision until I have
a reasonable time to investigate them? It is of course impossible to do this by the
20th September instant, the date you mention in yourletter. How much longer it will
require I cannot of course know until I hear from you the points of doubt.

Will you at the same time please inform me what course is likely to be taken as to
the ¢Canoa.”

I received on 31 August your letter advising me of your draft for $50.25 on ac-
count of Mr. Mendez, of Hermosillo. The same day I received and paid the draft.

Yours very truly, EDWARD M. SHEPARD

. Ex. C, June 16, 1881.
SEPTEMBER 6, 1880,
Hon. JoHN WaSSON,
Surveyor-General of Arizona:
Dear SiR: I omitted in my letter of 1st Sept. to ask you for a copy of Mr. Hop-
kinsg’ testimony in the Sopori case.
Will you kindly have one made and forwarded to me at my expense?

Very truly yours,
Ty By yours, . EDWARD M. SHEPARD.

Ex. C, June 16, 1881.
SEPTEMBER 6, 1880.
Hon. JoHN WaA880N,
Surveyor General of Arizona:

DrAR SIR: I omitted in my letter of 18t Sept. to ask you for a copy of Mr. Hop-
kins’ testimony in the Sopori case.
Will you kindly have one made and forwarded to me at my expense?

ery truly, yours,
’ EDWARD M. SHEPARD
D, June 16, 1881.

U. 8. SURVEYOR-GENERAL’S OFFICE,
Tucson, Arizona, Sept. 15, 1850.
Epwarp M. SHEPARD, Esq.,
Att’y Sopori Land § Mining Co., 120 Broadway, N. Y. :

DEAR Sir: On my return to the office after an absence of a few days, I find your
letter of the 1st instant, and I hasten to reply as follows:

I have never decmed it right to make public facts which I obtain on behalf of the
Government, until I am fully convinced that they are facts, and also have secured
the evidence necessary to convince others that they are such. When you were here
I had strong suspicions that a number of the signatures to the proceedings in the
Sorori case were forgeries, but was without proot that they were, and I knew the
only source of proof could be easily destroyed or removed beyond my reach; therefore
when I advised the Departinent of the character of my suspicions and the necessity
for more money to prove or disprove them, I regarded it proper to advise the Com-
missioner of the General Land Office of treating my communication as confidential.
When you were here, I was no further advanced in the investigation than when I
wrote the Commissioner as above indicated. It may be said (and I believe in truth)
that you would not have taken undue advantage of information of such suspicions,
but it wonld be a dangerous precedent to set, for an unscrupulous attorney or claim-
ant can claim, rightfu?ly and wrongfully, the same advantages before me that I might
and should extend to the most upright. I have an unvarying rule of action towards
all these important investigations. In the Sopori case the area of land is large, and
the interests involved affect many people, and in the crippled condition of Mr. Hop-
kins it was even uncertain whether he could endure the trip to Hermosillo, and I re-
garded secrecy all-important, both as regards vhe public welfare and my ofticial
standing. Soon after F had secured the evidence required, I advised you frankly, and,
although I expressed a purpose to report the case on or before the 20th instant, I at
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the same time advised you that you should have time to add to the record, but prop-
erly stated that an early response as to time, &c., should be made. I will telegrap:
you this evening that you should have reasonable time and of the posting of this letter.

Now as to the points you have to meet.

1. The signatures of Jesus Frasgonille, of Santry Vicarria, Alejo Carrillo, of José
Corella, attorney in the case, and a couple of others appearing in the proceedings on
file in the Sonora archives now in Hermosillo, are, in my candid opinion, and also in
that of Mr. Hopkins, and all others who have seen them in comparison with the genu-
ine, forgeries. I have photographic illustrations of the forged and genuine signa-
tures obtained from documents on file as before stated.

2. The grant is not recorded in the book ‘‘Toma de Razon,” in which all genuine
grants made between the years 1831 and 1349 are entered, and I have a photographic
page of such book showing where and when such record should have been made, and
that g:;nuine grants made just before and after the date of the Sopori are properly
entered.

3. The original expediente or proceedings on file in the archives in Hermosillo do
not contain a gmnt by the granting officers, whereas the ‘‘ testimony” or expediente
filed in this office does contain suc ant.

4. The appraisers who valued the Jand prior to the sale, did not appraise it at the
rate fixed by the then existing law, although they say they did so.

5. The original expediente on file in the Sonora archives clearly exhibits erasures
of dates both as to the day of the month and of the year, and these facts are illustrated
by photographic exhibits. .

'ngere are other points of minor but much significance under the circnmstances above
recited which it will be necessary to meet to give the case the appearance of sound-
ness, butl do not deem necessary to state more in this communication, for if you can
clear up the manifest defects pointed out, the others would not appear formidable and
could doubtless be gotten over.

As to expressing favorable to the validity of the Sopori by Mr. Hopkins and my-
self, I have to say:

Mr. Hopkins is now necessarily absent from the office, and I cannot speak for him
in the premises; but I am <1uite sure you are mistaken as to myself. I was constantly
on mf' uard, and studionsly and purposely in all my association with you avoided
the slightest expressions that might strengthen your apparent opinion or disclose my
own. %’lease be good enough to advise me at your earliest convenienco of a day when
you can appear here (or some one) in behalf of the Sopori Land and M. Co., and try
and name it not later than October 20 ensuing, as I am desirous of reporting this
case not later than the opening of the next session of Congress.

Of course, a showing on part of your company that greater length of time will be
likely to enable you to clear up what appears to me insurmountable defects in the
Sopori proceedings, I will cheerfully give it.

egsrdin%l my action in the ‘‘ Canoa,” I will write you to-morrow, but no change
has occurred in it since you left here, and my purpose is to recommend in favor of
the legal representatives, and assign the reasons.
ery respectfully,
JOHN WASSON,
. U. 8. Surveyor-General.
Ezx. E, June 16, 1881.

UNITED STATES SURVEYOR GENERAL'S OFFICE,
Tucson, Arizona, September 16, 1880.
EpwaARD M. SHEPARD, Esq.,
Atty. Sopori Land & Mining Co.,
120 Broadway, New York City:

DEAR SIR: In reply to your enquiry of the 1st instant, as to ‘‘ what” course is
likely to be taken in the ‘‘ Canoa,” I have to say :

1. The attorneys for Maish & Driscoll and the Ortez heirs have requested time to
investigate the facts concerning the conveyances to the Canoa to your company, and
as I could grant them some months and still get my supplemental report before Con-

88 in December, I have verbally permitted them to take such time without any
exact limitation.

2. Not later than November 1, ensuing, I shall forward a supplemental report in the
“Canoa” case, and recommend confirmation to the legal representatives of the original
grantees, deeming this the wisest course. It is not at all likely the attorneys afore-
said will indicate to this office an entire abandonment of their clients’ claim, or title
to the land, and unless they should, it wonld be of no advantage to your company
for me to recommend confirmation to it. I shall accompany my report with certitied
copy of your petition anrd present reasons for the change in my recommendation.
Should the attorneys for Maish & Driscoll and the Ortez heirs file an amended peti-
tion or brief in the case, I will, as a matter of course, forward copy duly certified.
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Your company having presented the original expediente, I shall so state, and also
statedthnt if any doubt before existed at to the validity of the grant,it is now re-
moved.

In reply to yours of 6th instaut, received this morning, I have to say that Mr. Hop-
kins has not given any testimony in ‘‘ Sopori ” case, and it.is not my purpose to put
him in the attitude of a witness in it. My letter to you yesterday contains the
mportaut facts obtained and reported him to make a critical inspection of the original
papers and record in Hermosillo, &c.

Very respectfully,
JOHN WASSON,
B Sur. Gen'l.

Ex. F, June 16, 1881.
SEPTEMBER 30, 1884.
Hon. JOMN WASSON,
Surveyor-General of Arizona:

My DeaRr Sir: I have your full and verv careful letter of the 15 and 16 instant.
The necessity you are under to adopt stringent rules as to prematurely communica-
ting the suspicions you may entertain I of course recognize, though the application
of the rules has operated rather harshly in this case upon my clients and myself. In
large measure the expenditure of time and money made on my trig last summer is
lost by my failure to learn the points that wonld be raised against the title; and my
clients are compelled to again send west to investigate the matters of doubt you sug-
gest. At the same time I perceive the entire propriety of ionr office treating all claim-
ants and their attorneys alike; and I do not, I hope, need to say to you that the kind-
ness and marked courtesy with which I was treated at your office led me neither to
expect nor to wish any larger conveniences to be extended me than would be ex-
tended to any other reputable counsel. I should not take the slightest umbrage at
being subjected to the same checks and guards which your large experience has made
you deem wise.

Your letter of 15th instaunt received by us on 25th inst., contains the first state-
ment of facts about the ‘‘ Sopori” title which suggest fraud. One or two of those
circumstances certainly raise grave questions which, in order that jastice may be
intelligently done, require a most painstaking and thorough examination; and that
examination we propose to make. It may be that we shall ourselves come to think
your suspicions well grounded. In that case we shall abandon our application. If
we become satisfied that the title is genuine our clients will, in justice, not only to
themselves but to the Mexican and American gentlemen of distinguished position and
irreproachable character, from whom over twenty years ago they purchased the title
for a large sum of money, press their application with all the vigor and intelligence
they can commmand.

We are much obliged. to you for saying that if a greater time be necessary to us
than to 20th October, prox., you will cheerfully give it. You will, I think, see that
very much more time is necessary for us even to make the necessary preliminary ex-
aminations. We were of course unable prior to receiving your letter of 15th inst.
even to commence the inquiries upon the points you suggest. We did not know what
the points against the genuineness of its papers were. It is now essential for us, in
order to remove your suspicions, to have copies of the photographic reproductions of
the signatures yon mention (both the supposed genuine and the supposed spurious),
and upon them to make in Sonora the most careful investigation as to the signatures
and as to their writers. This examination we shall however commence at once,
and without receiving the photographs.

The investiﬁation, a8 yon will perceive, can be made only by sending to Guaymas,
Ures, Hermosillo, Arizpe, and perhaps other points in Sonora. It takes about a month
,to send a messenger or letter to Guaymas and a month to return. Certainly one or
two months wonfd be required in making so difficult and obscure an examination;
and there would then remain the other points you mention, which though I assume
from your letter they are inferior in importance to the matter of signatures, might
still involve an expenditure of considerable time for their satisfactory solution.

And only after these investigations are complete, and the testimony is obtained,
would it be of any use for the counsel who is to argue the case to attend before you.
If I or any other counsel should, as you suggest, be in Tucson before 20th October, he
would have no means of informing himself, except from the papers, photographs, &c.,
obtained by your office. The argument would be an argument without evidence,
and therefore a mere idle ceremony. Your judgment upon the facts you now have is
already formed. The only office of the counsel will be to produce the new testimony,
and to comment upon it in connection with the facts you already have.

The signatures you suspect to be forgeries are those of Jesus Trasquilla, Santos

S. Ex. 93— 8
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Vigavia, Alejo Carrillo, Joeé Corrella, and a couple of others. Will rou not kindly
advise me what those other two are?

After mentioning five points of doubt as to the genuineness of the arpediente, you
say ‘‘ there are other points of minor but much sigviticance under the circumstances
above recited, which it will be necessary to meet to give the case the appearance of
soundness.”

If consistent with your duty, I should be greatly obliged to know these additional
points, that my clients may not be at the expense of perhaps a second trip to Sonora
and a double employment of counsel and assistants there.

I have written a letter to one of the attorneys for Messrs. Marsh & Driscoll in ref-
erence to the ‘‘Canoa,” and should be glad to have you report as to that title de-
layed until I can communicate with you after hearing from the attorney to whom I
have written. )

I have as yet received no information from the Mexican official at Hermosilla with
whom Mr. Hopkins conferred. If it will not too greatly inconvenience Mr. Hopkins,
I should be glad to have him by letter hasten his Mexican correspondent.

In conclusion, may I beg you to have made and forwarded to me at my expense
photographic copies of— -

1. The photographic reproductions of the signatures (both supposed genuine and
supposed spurious) of Jesus Trasquillas, 8antos Vigarria, Alejo Carrillo, and of José
Carello, Attorney-General. -

2. The photograpbic reproductions of the page you mention of the Toma de Razon.

3. The photographic reprodctions of the erasures of dates mentioned in your fifth
point.

Very respectfully,
EDWARD M. SHEPARD.

Ex. G, June 16, 1881.

U. S. SURVEYOR GENERAL’S OFFICE,
Arizona, October 25, 1880

Epwarp M. SHEPARD, Esq.,
Aty “Sopori” Land Case, 120 Broadway, New York City:

DEAR SIR: In formal reply to your communication of 30th September, I have to
say—I quote from your letter, viz:

‘QOne or two of those circumstances certainly raise grave questions which, in order
that justice may be intelligently done, require a most painstaking and thorough ex-
amination, and that examination we propose to make. It mmay be that we shall our-
selves come to think your suspicions well founded.

“It is now ossentia{ for us, in order to remove your suspicions, to have photographic
reproductions,” etc.

““Your judgment upon the facts you now have is already formed.

‘“If consistent with your duty, I should be greatly obliged to know these addi-
tional points (the minor, &c.), that my clients may not be at the expense of perhaps
a second trip to Sonora and a double employment of counsel and assistants there.

“In conclusion, may I beg you to have made and forwarded at my expense photo-
graphic copies of,” etc. .

I make quotations one (1) and two (2) to remark upon the fact that you treat what
I have written you as evidences of fraud and forgery as ‘‘ suspicions.” You evidently
do not think I mean what I write you, or utterly fail to appreciate or understand the
amonnt of care and labor I bestow upon such important investigations in advance of
reaching and deliberately writing a conclusion. I can but think it has not occurred
to you that I have some regard for my reputation, and that such regard prompts me
to exercise due care betore making a decision, to the end that such decision will not
be subsequently overruled and defeated because of my inadequate consideration of
the facts and circumstances which form the basis of my action, and which maust, in
the nature of things, form the basis of cousiderations and reviews in opposition.
Thinking you may have underrated my action by reducing my unqualified statements
to mere ‘‘suspicions” on my part, I now, respectfully, state that when you were here
in June I had “suspicions,” but declined to give you or anybody an opinion, much
less a conclusion based thereon. Before I wrote you, Sept. 15, I had, at considerable
expense of money and labor on behalt of the public, and with a very careful review of
all the facts and circumstances then at my command and touching the case con-
firmed my ‘‘suspicions,” and frankly so advised you. In other words, my suspicions
induced me to push the investigation with great care, to contirm or dispel t' em, and
the result was a complete confirmation which has since been strengthened, and I have
no doubt but it will yet bave greater strength by holding the case in my hands.
Under the law and my instructions, I feel it a duty when I have gathered suflicient
facts to warrant a recommendation of confirmation or rejection to act accordingly.
However long the case may be held, however much you may swell the record with
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testimony of whatever kind, including that touching personal character of certain
American and Mexican gentlemen, I put it on record for what it may be worth to
your clients and the public that title to the ‘ S8opori” land claim will never be con-
firmed, unless the confirming tribunal is prepared to make 1854 and 1838 equivalent
expressions in law, and to override the Gadsden treaty and several opinions of the Su-
preme Court of the United States.

As tomy 3rd quotation from your letter, I simgly remark that you are right in saying
that any judgment is formed upon the facts then secured, and I again remark that
since then facts have been found which give such strength to such judgment. In
this connection, and parenthetically, I may say it is always much more pleasant to
find honest than dishonest transactions, aud to comply with proper requests and just
expectations than to be compelled to refuse and, at t?le same time, disclose rascality
as a basis for refusal. It is no reflection on the character of your clients that they are
in possession of fraudulent title papers. They are undoubtedly innocent holders and

retty severe losers in a financial sense. But is this any reason why the pnblic shonld
ose 32 square leagues of land? It is dne to you and your clients to say that I have
&0 fully considered the ‘‘S8opori” case that any testimony or arguments you can pre-
sent will not influence the adverse recommendation I have determined to make. I
have what I consider irrefutable facts, touching record and absence of record, that
leave me no option in the premises. I am entirely willing that you should add to the
record such testimony as yoa and your clients deem applicable to the case, provided
you act with reasonable promptness in presenting it.

To my 4th and 5th quotations from your letter, I will say:

To comrly with these requestsin a way satisfactory to myself and to be of real value
to your clients would involve labor about equal to that required to write a full re-
port on the cuse, and in fact would substantially amount to a report. While I am
willing to indicate to you what J consider fatal defects, I do not care to systematically

up with them the minor points which, standing alone, might have litile weight,
ut in proper conjunction have much; but 1 will indicate some additional facts for
our satisfaction, and preface them by correcting a couple of errors coutained in my
etter of September 15.°

1. That I had a photographic page of Toma de Razon showing where and when the
record of the ‘‘Sopori” shonld have been made. This error grew out of the absence
of Mr. Hopkins, my remembrance of what was expected to be done (and was actually
done ip the ‘ digodones” case), and my omission to examine the list of photographs in
the ‘‘8opori” case pre%amtory to writing that letter. The reason the said page was
not photographed is that the expediente on file in Hermosillo contains no g:ant or
copy of one, and hence no evidence in the archives upon what page of Toma de Razon
the record should have been made. But the damaging facts that there is no such
record in said book where all genuine grants made between 1831 and 1849 are or should
be registered, nor any evidence in the archives when it (the grant) was issued, exist
Jjust the same as if the proper page had been found and photographed. ‘

2. The forged name of the attorney-general is Jose ‘‘Carvillo,” and not Jose
g Core|l‘.”

I regard the signature of Luis Carranco, the surveyor and measurer, as a forgery,
else the difference must arise from the change in his own making of it (say in 8545
than when it purports to have been made, viz, 1833, I have a photograph of Car-
ranco’s genuine signature in 1833. Although without a standard of comparison the
other evidences of forgery in the papers convince me that the signature of Jose Jesus
Corella, an assisting witness, is a forgery.

On one page of the original expediente on file in the Sonora archives, I find the
.ﬁ!gureé in two places has been changed to a 2, making June 18 read in both places

ane 28.

On another page of the same document the 8, 4th figure in 1838, has been awkwardly
made over another figure, presumably a 4.

In two places, separate pages, in the testimonio or espediente filed by you in the case,
changes in the year have been made without concealing at least a portion of what
was first written. In one place the 3rd figure was clearly and unmistakeably a ¢5,”
the change to a three being made somewhat like this 3°. The change of the 4th figare
to an 8 is very plain, and an inspection with a glass leaves little doubt but the rough
and clumsy 8 was written so as to blot out a 4—thus making the original 1854. I
need not describe the other change referred to, as it is much the same. There is not
a particle of record evidence in the treasury department of Sonora that §919.00 (sum
named in the papers), nor any other amount whatever, was ever paid for the ‘ Sopori”
grant; at least f have recently caused search to be made by an employé of the treas-
urer of Sonora, aud he certifies that no record exists of any payment whatever for the
“ So ri.”

Tl?:quantity petitioned for (nearly 32 sq. leagues), the dictatorial demands of the
petitioner, the extravagant character of the testimony and orders found in the
** testimonie” filed in the case, are each and all without parallel in any gepuine grant
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papers which have come under my observation, and, considered in connection with
otiier facts, will tell against it when amply and relatively shown.

It now remains for you and your clients to decide what action you will take on the
facts (or suspicions, if you choose to so treat them) I have presented; but I claim the
right, on bebalf of Government and Euhlic, directly interested, to grant you sach
tin:e to act and add to the record which will go up from this office as you may
diligently use. I know the Department desires a speedy adjustment of private land
claims in Arizona. It had great difticulty to get Congress to appropriate means for
the investigation, and now that Conftess has provided means for the present fiscal
year, and may not for the'next, I feel that this is an additional incentive on my part
to insist upon prompt action in all cases before me, and especially in all upon which
I have reached a conclusion, and time is granted that claimants may add to the record
to influence a higher tribunal.

If after this presentation (with that of Sept. 15) of the case you still want copies of
the photographs sent to New York, and you telegraph me an order or advice to that
effect, I'l) make haste to comply and send them. °

But I think you should, or another in your stead, appear here as contemplated by
law and instractious. If you do so, every jacility (consistent with my public dutyg
will be extended to aid you in the premises. Since Government has been compelle
to gather facts at such expense of time and money to illustrate the true character of
a claim to a large portion of public land, your claimants ought not to complain at
the expense of appearing here and examining them, and going hence to Sonora for
further information.

I now feel that I have a right, and that it is my duty, to ask of you a definite
statement, and that, too, at an early day, whether you, or some one for your clients,
will appear here, andwhen? My judgment is formed, as you are definitely informed,
and upon facts which cannot be overthrown or changed by testimony or argument,
but for all that I shall cheerfully give you necessary time to present additional testi-
mony and argument in the case.

An early response is not only respectfully solicited but is necessary.

Very respectfully, JOHN WASSON
U. 8. Sur. Gen'l.

NovEMBER 11, 1881.

Ex. H, June 16, 1881.

Hon. JOEN WABBON,
Surveyor-General of Arizona :

DEAR 81R: I have your letter of 25th September (October 7). I beg to say in reply
to your objection to my designation of your opinions about the Sopori grant as ‘‘ sus-

icious,” that no disrespect was intended, but quite the contrary. Iuasmuch as your

unction, under the law and the departmental instructions, is a judicial one, and the
rules governing the transaction of business before you in these matters are analogous
to those governing courts of justice, and your report is in the nature of a judicial
determination (such as formerly the United States judge had to make), I assumed that
you would reach no decision until you had heard the testimony and the argaments of
the claimaunts and their counsel, as well as the facts apparently against them. “On
this subject, however, when I can find leisure from the pressure of investigating the
facts, I shall address you further.

I have telegraphed you to send reproductions of all the photographs you have in,
the case. Please send me a mem. of their cost, which I will at once remit.

As to attending at Tucson, we purpose having counsel do that as soon as we have
gathered the information which will enable & counsel to be of the slightest service
there. We have already sent to Sonora,and as soon as I receive the photographic
reproductions [ have telegraphed for, and such other information as you care to give

" me, my clients will send again to that Mexican State. Mean time, no one in my
clients’ interest could, at Tuscan, do more than make copies of the testimony you have
taken (documentary and oral), and which you should see fit to exhibit.

I now beg that you will have made, at my expense, and forward to me an official
copy of all such testimony. If yon desire, the charges or fees for the copy will be
sent in advance, upon my learning their amount.

Unless you require an attendance of counsel at Tucson for some other purpose, m
clients will await the completion of their Sonora investigatious, both those now pend-
iug and such, if any, as the reproductions and papers to be received from you shall
make neccssary, before incurring the great and apparently now useless expense of
sending a competent gentleman to Arizona. )

As to time, I can add little to what I have written. The first intimation that there
was doubt as to the genuineness of the Sopori grant reached me about 1st September
last. The first statement of any specific grounds for your conclusion that 1t was
fraudulent, reached me about 1st October, in your letters of 15th and 16th September.
And your letter of 25th October adds some points for investigations. How much
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time will be necessary for us to l;imcure testimony from Sonora I cannot say. Your
experience will enable you to tell that better than I, or my clients, who are having
our first experience in this sort of investigation in S8onora. I cannot think that leas
than tln'ee‘r months w}ﬁlsuﬂlce.

ours, respect :
pootiy EDWARD M. SHEPARD.

P. 8.—I will write you a letter touching ‘‘ La Canoa” in a few days.
Ex. 1, June 16, 1881.

TUCSON, ARIZONA, March 1, 1881.
EpwaRD M. SHEPARD, Esq.,
Attorney Sopori Land § Mining Co., 120 Broadway :

SIR: On February 25, 1881, Messrs. Lord and Williams gave me credit for the $60.00
deposited with the Messrs. Thurber, as referred to in your letter of January 7, 1881;
therefore we that day handed to Mr. Buehman, photographer, the ten (10) photo-
gnphic copies of msnuscriﬁts of which you desired copies; and this noon I called at
the gfsllery and received the copies which 1 enclose herewith; also, receipted bill

erefor.

I have also caused explanatory notes to be attached to the photographs. I am sat-
isfied other signatures are forged thau those referred to in the said notes.

Very respectfully, JOHN WASSON,
U. 8. Sur. Gen'l,

Ez. J, June 16, 1881.
15 Marcu, 1881.

Hon. JoEN WassON,
Surveyor-General of Arizona:

Sir: I have received your letter of the 1st inst., enclosing ten photographs of *‘So-
pori” papers and the receipt of the photographer for $60, his charge for preparing the
photographs. I am obliged for your attention in the matter. I have also the news-
Ettper”containiug a copy of your recommendation in the case of the ‘‘ Las Nogales de

ia8.

In your letter of the 1st inst., speaking of Mr. Hopkins’ memoranda attached to the
Photograph, you say, ‘I am satisfied other signatures are forged than those referred
to in the said notes.” If you refer to the signatures of any other persons than Jesus
Trasquilla, S8antos Vigarria, Alepo Carrillo, José Carillo, Louis Cananco, and José
Jesus Corella, I trust you will at once advise me. My instructions to counsel and
correspondents at work or to do work in Sonora cannot, of course, be reasonably ex-
pected to cover more than the points to which you have specifically directed my at-
tention.

I am, your obedient servant,
EDWARD M. SHEPARD.

. K, June 16, 1881. s

NEw YORK, 4th March, 1881.
Hon. JoHN WABSON,
Surveyor-General of Arizona:

SIr: I beg to acknowledge the receipt of your two communications, one of the 17th
ulto. and the other of the 19th ult. As to the earlier letter I have to say that the de-
E_)ﬂit of $60 was made as I advised you. Ienclose aduplicate receipt from the Thurbers.

you do not care to procure the photographs for me, please advise me and direct the
return of the money.

Your charge of $8.00 for interest and disbursements is met by my cheque enclosed
for that amount. In that connection, I beg to enclose you a copy of a letter receivod
from the United States consul at Guayamas, and of the letter to him of Mexican law-

yer. -

My friend, Mr. 8eward, will receive, I suppose, the original of the letter to him of
which you send me a copy. I shall, upon his return to the city, carefully go over with
him the matter upon which you address hin.

As to your requirement that I should close my case before you by the 21st inst., I
am compelled to say that it will be impossible for us by that time to have gathered
our testimony, much less to present it. I therefore beg to request from you a further
and ample time to complete the investigation my clients are now making.

I enclose a petition to you for that purpose, which I trust you may deem it proper to
grant, or at least answer.

Your obedient servant,
EDWARD M. SHEPARD.
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L, June 16, 1861.

SURYEYOR-GENERAL’S OFFICE,
Tuscon, Arizona, Marck 15, 1881.
EDWARD M. 8HEPARD, Egq.,

Attorney Sopori Land § Mining Co., 120 Broadway, New York:

8Ir: Iam in receipt of your letter of the 11th instant and also inclosures mentioned.
March 1 I forwarded the photographs aceompanied by letter and receipted bill.

For the first time you have now presented in form some reasons why you need
farther time than indicated or intimated in your letter of Nov. 11, 1820. You do not
nfw state any definite time within which the case will be fully presented on part of
claimants.

I presume that you are aware that on the 12th instant the General Land Office di-
rected me to suspend action in the Sopori case  until claimants have had opportunity
to [present testimony touching genuineness of original title papers.”

must call your attention to a wrong citation from my letter of February 19. You
say: ‘‘As to your requirement that I should close the case” by the 21st instant, &ec.,
1 made the requirement conditional, as I bave in all my letters, touching time in this
case. I simply stated that if you did not show very satisfactory cause why it should
remain open longer, it wonld be closed and reported.

I only note this fact to show you that it was unnecessary to invoke other power to
get what had never been denied you here, nor would have been denied upon a show-
ing on your part, that would justify me in the estimation of the General Land Office
in the continuing the case.

Very respectfully,
JOHN WASSON.
U. 8. Sur. General.
Ezxhibit M, June 16, 1881.

- JUNE 16, 1881.
To the honorable JOoHN WAB8SON,
Surveyor-General of Arizona :

The petition of the Sopori Land and Mining Company respectfully shows :

I. That on 3d of July, 1880, your petitioner presented a petition for the con-
firmation of a grant of certain lands in Pima County, Arizona, claimed by your
Petitioner to have been granted by the Republic of Mexico to one J oaquin Astiazaran

n the year 1838; that your petitioner begs to refer to the said petition as being part
of this petition ; that your petitioner was then requested, at Tucson, by counsel des-
patched from the city of New York, both to present the sald petition and to take
such testimohy as might be necessary or proper thereon; that upon such points as
your petitioner’s said counsel was then advised were involved, testimony wus taken,
and the eaid counsel returned to the city of New York.

1I. That after such return of the said counsel, and on or about 1st S8eptember, 1880,
a letter from the surveyor-general dated 19th August, 1880, raised the guesetion of
the genuineness of the grant; that your petitioner immediately addressed to the
surveyor-general a request for the unds upon which such question arose; that
your petitioner was partially advised of such grounds by two letters of the surveyor-
g:neml, one dated 15th September, 1880, received by your petitioner about 27th

ptember, 1880, and one dated 25th October, 1880, received by your petitioners about
5th November, 1880 ; and that not until the last date were the questions your peti-
tioners had to meet, upon the point of genunineness, presented to them.

III. That immediately upon receiving the first intimation contained in the letter of
18th August, your petitioners proceeded to make such general inquiries as were prac-
ticable, and upon receiving the details of the allegations against the genuineness of
the grant your petitioners immediately instituted thorough inquiries at Hermosillo,
Guaymas, and at one or two other points in Mexico, and for that purpose employed
counsel and incurred considerable expense ; that since that time your petitioners have
most actively and diligently prosecuted their investigations, and have now sufficient
information in detail to enable them to send an expert American counsel to Mexico
to intelligently gather and formulate the testimony which there exists as to the gen-
nineness of the grant.

That since your petitioners were advised of the details of the facts against the
genuineness of their grant, so far as the same are now disclosed to them, but about
onr months have elapsed ; that the utmnost practical nse has been made of that time;
that Sonora, the fpart of Mexicoin which the testimony on the said point now raised, -
is very distant from the place of business of your petitioners and very difficult of
access; that the mere journey there occupies about three weeks; that your petitioners
or their stockholders or officers have no personal knowledge of the circumstances under
which the said grant was made or the persons concerned therewith; that the same was
purchased by them from the heirs of the said Joaquin Astrazaran in or prior to the
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year 1860 ; and in that year your petitiouers took possession under the said grant of
the lands covered thereby; that your petitioners are jignomnt of the methods of
transacting businees in Sonora, and in the first instance addressed by mail very careful
written inquiries to different points and persons in that State, and employed loeal
counsel and persouns to make the necessary preliminary investigations; that the latter
.are not yet complete by reason of the digcnlt.y or failure of mail communications
with Sonora, of the great slowness with which business is transacted in Mexico, and
of the confusion in wkich the Mexican records are said to be; that they have, how-
ever, been hurried to the utmost by your petitioners, and rather than longer be de-
layed your petitioners on 24th February, 1881, engaged expert counsel in New York
to thence ‘{)rocead to Sonors to hasten and comdplete the investigations as well as to
gather and formulate the testimony as aforesaid.

V. That the grant claimed by your petitioners is a large and valuable one; that
the facts involved relating to the genuine character of a long series of papers and
prooeedings purporting to have been made in 1433 are very numerous, complicated,
and difficult of investigation; that any proper investigation requires a careful and
prolonged inquiry at Guaywmas, Hermosillo, Ures, Arizpe, and perhaps other places in
Sonors and elsewhere, and cannot be completed within at least six months.

VI. That your petitioners have not seen any record, or copy thereof, of the testi-
mony against them on the said question of genuineness, and are therefors compelled
to make a much more general and extensive investigation and preparation.

VII. That zonr petitioners are citizens of and now residing in the State of Rhode
Island, and their counsel reside and do business at the city of New York.

All of which is respectfully submitted.

Dated 4th March, 1881.

THE SoPORI LAND & MiINING COMPANY,
By EDWARD M. SHEPARD, Attorney.
UNITED STATES OF AMERICA,
Southern District of New York, ss: :

Edward M. S8hepard, being duly sworn, says: I am one of the counsel and attorneys
for the said petitioner, the Sopori Land and Mining Comp&nﬁ; I am familiar with the
matters set out in the said petition; the same is true to the best of my knowledge

and belief.
EDWARD M. SHEPARD.

Subscribed and sworn to before me this 5th day of March, 1881.
[s®AL.] JAMES H. GILBERT,
U. 8. Commiss., Tenth Dist. of N. ¥.

Ezx. 4, June 18, 1881,
En el negooio del S8opori Land and Mining Company.

Interogatorio puesto & la Sefiora Regina Gonzales de Duron de Ures:

1°. Que edad tiene Ud. y en que lugan nacié, Ud. ?

Tengo 48 afios, nacio en Arizpe, soy hija de Nicolas Gonzales finado, que era em-
pleada en la Tesoreria General del Estado de Sonora, hace muchos afios. Los certifi-
ocados adjuntos fueron dados por Dn. José Ma. Mendoze* al finado mi padre Dn. Nico-
las Gonzales, y los cuales pongo en manos del Lisenciado J. Hampden Dougherty
para los usos que le convenga.

2. En que afio y en donde murié su 8r. padre?

Murié en Hornitas, Estado de California, en el afio 1852; habiendo salido de S8onora
on el ufio 1849. Be leer y eseribir.

3. Tiene Ud. documentos de su padre que contenga su firma {

8i, tengo un memorandum de f6 de nacimiento de sus hijos, que tiene varias firmas
de 61, ; el cual pongo de manifiesto al 8or. J. Hampden Dougherty.

4°. Veo Ud. eseribir y firmar su padre varios veces ?

8i, vé escribir y firmar una infinidad de veces y conozco su letra y firma muy bien
y las gue contiene el memorandum son de su pifio y letra.

5. Sirvase ver la fotografia adjunta y diga de quien es la firma que dice Nicolas
Gonzales en dicha fotografia.

Si, conozco, es del finando mi padre.

Ures, Mayo 27 de 1881.

REGINA GONZALES DE DURAN.

Ezhidbit A, June 18, 1881.
In the matter of the Sopori Land and Mining Co.
Interrogatories addressed to Mrs. Regina Gonzales de Duron of Ures:

1. What is yonr age and where were you born ?
Iam 48 years of age; born in Arispe; I am daughter of Nichnlas Gozales, deceased,
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who was employed in the treasury general of the State of Sonora many years age.
The annexed certificates were given to my deceased father by Don José Maria Men-
doza, and I place them in the hands of J. Hamden Dougherty for such use as he deems
proper. ]

2. When and where did your father die ?

I'Iten died in Hernitos, State of California, in the year 1849. I know how to read and
write.

3. Have you documents of your father’s which contain his signature ¥

Yes; I have a memorandum book with entries of the births of his children, and
which I exhibit to J. Hamden Dougherty.

4, Have you seen your father write and sign his name various times ¥

I have seen him write and sign an infinite number of times, and know his hand-
writing and signature very welﬁ The memorandum book contains his handwriting
and signature.

Please look at the annexed photograph and say whose is the writing which says,
¢ Nicolas Gonzales,” in said photograph.

I know it; it is that of my deceased father.

Ures, May 27, 1881.

REGINA GONZALES DE DURON.

Erhibit 4, June 20, 1881.
. JUNE 20, 1881.
[Extract from Colonel Bourne’s Journey, appended to Ward’s Mexico. London, 1829.

H. G.‘Ward, His M:%esty’s chargé d’affaires in that country during the years 1825,

1826, and part of 1827. Appendix.]

¥rom Petic our road lay westward, a little inclining to the north. We left it on the
17th February and arrived early at a finehacienda or estate called ‘‘La Labor,” the
owner of which was an old Spaniard, but married to the daughter of the former pro-
prietor. This was the neatest place that I ever met with in Sonora. While dinner
was preparing the owner took us to view the grounds and gardeus, which were very
extensive and laid out in the usnal English style.

The house was new, of red brick, and strongly resembled the large comfortable
farms in some parts of England. He told us that his lands were so productive that
he had reaped 240 fanegas of corn for one fanega sown. In the preceding year he had
expended 15,000 dollars on cutting a canal from the river, by which means he could
irrigate so considerable a quantity of land that he expected to realize that sum annu-
ally. At dinner the lady appeared and took the head of the table, which was served
on silver plate, with a profusion of excelleat things. He had the best of wines, old
Catalonian brandy, etc., after which coffee and choice liquors were presented to us.
Everything was of a piece in this comfortable establishment, for the beds with which
they furnish us were most luxurious. In the morning we took leave and arrived at
8an Miguel de Horcasitas to breakfast, fourteen leagues from Petic, after passing
through a fine country on a good road.

Ex. B, 20 June, 1381.

Sello tercero dos reales, afios de mil ochocientos seis y ochocientos y siete. No. 1.

[L.8.]

8or. Bubde y Juez Territorial de esta capital.

D= Teodoro de Yslas depend® del risguardo reales, adme°r int° de las mismas del
partido de Orcasitas, ante Vm., en la mas bastante forma que hava lugar parezco y
di %o : Que, siendo preciso y nece calificar plenam® en este Juzgado Privativo de Tierras
del Gove é Yatend® de estas Prove el dro. accion y preferencia que represento por mi
esposa D® Ana de Aviza, 4 los sitios del Ojo de Agua del Puesto del Sopori, sito en
jurisdiccion del Presidio de Tubac, en la Pimera Alta se ha de servir Vm. en meuntos
de lo expuesto y justicia, mediante mandar comparecer ante si, y su juzgado, 4 Don
Ramon Campoy de esta vicinidad, bajo la religion del juramente.

1s. Declare se le consta veridicamente haver visto tenido en sus manos los titulos
del mencionado Puesto del Sopori, y si es cierto que estas documentas, y las de aquel
clase de los Puestas del Zasabe, Debisadero, Santa Barbara; Santa Rosa de Corode-

uachi, y Puesto del Sibuta Sicurisuta (que esta se comprenden de ocho medio sitios)
ueron reidogios por fallecimiento del defunto Sor. Coronel Du. Juan Bautista Auza,
dueno legitimo de ello por su amo, Dn. Manuel de la Caierra (ya defunto).

2, 8i es verdad solo me entrego las de Santa Barbara y Siurisuta, y que diga
con que causa y deque manera estianados las del Sopori, Densadero, y si le es con-
stante que todos los dichox titulos y documentos se hallavan, y hallaron por mucho
tiempo hasta el del fallecimiento del inudicado su amo en poder de este, y %ue efecti-
vamente se hallaran los titulos del Puesto del Sopori y si tiene presente haverselos
yo pedido al indicado su amo, y que este me respondio que luego que se desocupard
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el referido Ramon vuscaria; lo que no se verifico, y por ello aora han padecido es-
teavio, manifestando como dijo dicho la casualidad ge. pa. ello havia occurrido como
qe. es constante mediante & qe. ha servido de cajero todo el tpo.de su vida en la oasa
mortuaria de aquel referido, serviendose Vm. que luego que este concluida devolvemela
original para certificar mi dro.

Por o lo cual, § Vm. suplico se sirva hacer como relato por ser Justicia ge.
pido. Juro protesto y en lo necesario.

Arizpe y Julio 138 de 1810.

TEODORO pE ISLAS.

ARIZPE, 19 de Julio de 1810.
Por presentado y admitido en cuanto ha lugar en dro. y afecto deque declare segun
los articulos gne solicita hagase comparecer ante me 4 la persona de Ramon Campoy,
yo, Don José Thomas de Escalante subdelegado provisional de esta ciudad y su par-
ticular Territorio asi lo decreté y mandé y firmé con los testigos de mi asistencia, con-
quienes actuo por receptoria 4 falta de Escribano que no le hay segun dro.
. ESCALANTE.
Asea.:
MANL. DE AMSA,
Assa.:
JosE MaRIA DE ESCALANTE.

En 1a misma ciudad, en dho. dia, mes y afio, en cumplimiento del auto que ante-
cede parecio presente en este mi Juzgado el citado Ramon Campoy y haviendole
recibido juramento que hizé por Dios, ntro. Sor., y 8efial de Cruz (4 quien doy fé co-
nozco) de circa grandad esta rien instuido bajo del mismo cargo prometio decir ver-
dad en todo lo que supire y le fuere preguntado, y siendolo al 1°r articulo gue encima -
la antecedente instancia dijo que aunque no ha tenido en sus manos, ni visto con
reflexion los papeles del nominado Puesto del S8opori po. sane estos con los demas que
sita la pregunta tenia el defunto su amo, Dn. Manuel de la Carrera, por haberselo dho.
61 propio y verselo decir muchaa veces, y aun mandadole los buscase entre los demas
papels p=. se 1 entregasar 4 sus dueflos y que con respecto 4 que fue albacea desta-
mentario del defunto Sor.Cor'l Dn. Juan Bautista de Ariza, recogié el indicado su amo
todos los papeles pertenecientes 4 aquel. )

A la 2 dijo; es cierto entrego al presentante Dn. Teodoro de Tslas, los papeles per-
tenecintes 4 Santa Barbara; Santa Rosa Corodequachi; los de Sibuta y gecurisuta
unaos que fueron hallados y que aunque no tiene presente de cuantos sitios se com-
ponea los del puesto de Sopori le paiece comprendean tres 6 cuatro lo cual asi lo oia
decir el defunto su amo.

A la 3* dijo: Que tiene vien presente haverselos pedido al referido su amo el
reclamte. Dn. Teodoro y que aquel le dijo, que lueqo que estubiese desocupado se bus-
caran y serian entregados con todas las demas de los puestos que se indican y que en
caanto al extiario que ha ocurrido 4 los referidos papeles reclamados deve decir que &
consecuncia del fallecimiento del precetado su amo se rebolvieon desordenadamente
y en globo fueron apartados con desprecio todos aquellos papeles, que no havian de la
casa, ni tenian coneccion con comercio; esto despuesto por el actual que se encargo de
su manejo, Casimiro Merino, y fueron mandados quemar todo lo inutil y por lo que
;nwal:{a el ge. declara padeserian esta casualidad, pues, de otro manera hubieran sido

allados.

Es cuanto puedo decir en cuanto 4 lo que se le pregunta, y bajo el juramento que
fho. tiene en el que se ratificé6 ceda que le fué esta su declaracion dijo ser de edad
veinte y nueve afios y lo firmé conmigo, y testigos de assa. con quienes actuo por
receptoria 4 falta de todo escribano que no le hai segun dro.

THOMAS pE ESCALANTE.
RAMON CAMPOY.
Assa.:
MANL. DE ARUSU.
Assa.:
Jost Ma. DE ESCALANTE.

En dicho dia, mes y ailo, yo, el gropio Juez, en birtud de haverse concluido la
declaracion de Ramon Campoy mandada recibir en mi anto de 19 del presente deve
mandar y mandé se le debuelvan para los efectos que conbergan al presentante, Dn.
Teodoro Yslas, y por esta diligencia asi lo determiné y firmé, con los referidos testigos
de mi assa. con quienes actuo en la forma orda.

ESCALANTE.

Assa.:
MANL. DE ARUSU.
asa..
Josk Ma. DE ESCALANTE.

NoTa.—8e entregaron estas diligencias en tres fojas utiles al interesado—fha. ut
supra.—(Rubrica.)
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Translation of Exhibit I, June 20, 1881.

EHere is a royal seal.]
Here is a stamp seal. ]

Teodoro de Yslas, custom house official of and collector pro tem. of Horcasitas, ap-
pears before your honor and deposes that being in the peremptory necessity to ascer-
tain definitely before this court of common pleas the rights appertaining to my wife,
Ana de Auza, in the ranches known as Ojos de Augua del Sopori, within the juris-
diction of the Tubac Post, I hereby pray your honor to take testimony from Mr.
Ransom Campoy, of this city, to make sworn affidavit to the subjoined :

1st. Whether or not he knows in a positive and true manner to have bad in his
hands the instrument purporting to be the title thereto, and whether it is true or not
that amon{; said documents and similar ones collected in his keeping, relating to

arcels of land-grants in Pocitos del Zarube, Debisaderos, Santa Barbara, Santa Rosa

e Cordegsnaehi, y Puestos del Sibuta, Sicuresuta, and this relating to eight and a
half ranches, there appears anything going to show their having been so collected
upon the demise of Colonel Juan Bautista de Auza, their legitimate owner through
legal succession from their previous owner, the late Mr. Manuel de la Carrera.

d.. Whether or not it is true that he did only deliver into my hands the ones be-
longing to Santa Barbara, Santa Rosa, and Ciaurezetta; also to tell in what manner
or uyl?n what plea were the ones belonging to those of the Sopori, Devisadores, and
and Taza be spirited away so that no trace of the same can now be found; and
whether or not he knows positively that all the said titles and documents were and
remained for a long time in the keepiug of the owner previous to his demise, and
that undoubtedly that to the Sopori was among them, and whether or not he recol-
lects of how many ranches did it consist.

3d. To state likewise whether or not he recollects having heard me asked the said
owner for them, and that this person answered me that as soon as Ramon (meanin,
the witness) should be at leisure he would look for them and the whole batch shonlg
be delivered to me, which did not také place unfortunately, and hence their loss;
manifesting the sum paid therefor, as he knows, since he has been all his lifetime.
employed in the capacity of a cashier of the estate.

raying to have the said affidavit delivered to me according to law, etc., ete.

Arizpe, July 18, 1810.
TEODORO DE YSLAS.
Court of common pleas.

Pursuant to the fore%oing, the undersigned hereby ordains the attendance of the
herein cited witness. 1 hereby attest the same.
ESCALANTE.

MANUEL DE ARVIZIE.

JOSE MARIA ESCALANTE.
[Here is a seal.] '
[Here is another stamp-seal.]

Mr. Ramon Campoy, being duly.sworn, deposes: That although he has never had
in his hands nor seen leisurely the documents relating to the Post of Sopori, but
knows them to have been with the others included in the query, were held his late
employer, Manuel de la Carrera, because he told him himself so several times, and
even to have received positive orders from him to look them up, in order that they
might be delivered to their respective owners; and that regarding the fact of his
emploger having been the sole executor and administrator of the estate left by Col.
Juan Bautista de Auza, he knows that his said employer took possession of all the
documents.

To the2ud query, he affirms to have delivered to Mr. Teodoro de Yslas the documenta
relating to Santa Barbara, Santa Rosa de Cordequachi, with those of Siburita and
Cenigzienita, the only ones found, and that, although he has no distinct recollection
asto how many ranches there were in the Sopori, nevertheless, he thinks it was com-
posed of three or four, as his late employer said quite often.

As to the 3d query, he says that he recollects perfectly well when the applicant
asked his late employer for said document, replying that as soon as I were not so busy.
I was to look them up, and then they would all be delivered together, with those of the
Bopori, to their owners; and that in regard to their disappearance he states that after
the demise of his employer all the documents thrown in a confused mass were looked
over by order of Mr. Casimero Merued, who took charge of the business, and that only
those referring to the estate or business were picked out and preserved; the balance,
in a confused heap, were ordered to be burned, and the witness supposes that these
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were destroyed with the other nnnecessary and useless papers inadvertently, for other-
wise they would have been found.
The foregoing is all he knows or recollects, and ratified the foregoing statements
upon hearing the same read to him. I hereby attest the same.
TOMAS ESCALANTE.
RAMON CAMPOY.
MANUEL DE ARIEZA.
JOSE MARIA ESCALANTE.

Thesame day the the undersigned, declaring this act closed, ordains its return to the
applicant for his future uses. I hereby attest it.
ESCALANTE.

JOSE MA ESBCALANTE.
MANUEL ARVELZIE.

Ez. C, June 20, 1831,
No. 2.

Don Antonio Narbona, cap® de la compania del R! Pres® de Fronteras, y actual com-
andante del Tucson certifico, bajo mi palabra de honor: Q¢ por representacion de D»
Teodoro de Yslas, fha. de 13 de Abril ultimo, sobre q¢ tome informacion de los hom-
bres mas ancianos, radecados, en este Pres® si saven ¢ tienen noticia q¢ el sitio del Sopori
tuviese dnefio. El invalido Juan Espinosa declara vajo juramento, que hizé en toda
forma, que conocié por duefio lexitimo del sitio del Sopori al Sor. Colonel D» Juan
Bautista de Arisa; que alli mantenia sus bienes, con gente que le servia; que ann ex-
isten las parades de la casa, con tal acuerdo, q¢ hera mayordomo de dicho rancho, un
Salbador Granello, y asi mismo dice Manuel Bounte Sosa que conocié6 al sitio del Sopori,
recien despoblado, pero aun con bienes de ganado mayor; menor y cavallada del Sefior
D. Juan Bautista Ariza, y que hera muy publica, y notorio pertenecea aquel sitio del
citado Sor. y por su defunta abuela M* Josefa Suque, oyé decir muchas veces, que
mucho antes del abram® de los pimas veria en el rancho por cuenta del Sor. Ariza, que
aun existen las parades de la casa; y vajo del juramento dice lamb® Nicolas S8ortellon
Ane bace mas de cuarenta y cinco afios, que se halla en este Pres® y q° quando llego £

vi6 en el Sopori, que se mantenian algunas manadas de yeguas de Don Fec° Ariza,
hermano del citado S8or. Colonel que ya estaba el rancho despoblado, que no sapé de
quien herd aqnel sitio, pero que las manadas las conocié tanto que el referido D. Fran-
cisco fué su hermano politico, y no havendo ninguno otro en este puerto, que dé noticia
lo firmé asegurado del juramento que han prestado, estos tres individuos en el citado
Pree® del Tucson, 4 los quatro dias del mes de Maio de mil ochocientos diez.

ANTONIO NARBONA.

Translation of Exhibit J, June 20, 1831, Deposition.

Captain Antonio Narbona, commander of the royal penal colony of Fronteras, and
present commander of the Tucson No. 2:

I hereby certify, in due form of law, that close inquiry has been wmade to find the
oldest residents of this post, to ascertain whether or not any of them knew the Sopori
ranch to belong to any one, as its lawful proprietor. The invalid, Juan Espinoza,
being dul; sworn, deposes to have known, to the best of his knowfedge and belief,
the late Colonel Juan Bautista de Anza, to the legitimate owner thereof; and, fur-
thermore, that there he held a great deal of property, keeping several hands under
his employ to look after it; moreover, that some of the walls of his dwelling are still
standing on the old site. All the foregoing is so fresh npon his recollection that he
knows one Mr. Salvador Granelle; and, likewise, statement is made by a Mr. Manuel
Bviento S8osa, who asserts to have known the Sopori ranch, lately depopulated, but
still having some live-stock thereon, belonging to the late Mr. Juan Bautista de Anza;
and it pnblicly known to belong to that gentleman’; recollecting distinctly to have
heard his late grandmother, Mrs. Joseph Lugne, to say that previous to the uprising
of the Peimas she resided there as the guest of Mr. Anza, and that she knows that
the walls of the dwelling still stand.

Mr. Nicolas Yoxtilton, being duly sworn, deposes to have resided over forty-five years
in this county, and that when he first arrived here he saw herds of live stock belonging
to the late Mr. Francisco Anza, upon the 8opori ranch, adding that he knew the latter to
be the brother of the late Colonel ; that atthe time the ranch was already depopulated,
and did not know exactly to whom it belonged; nevertheless, that said herds of live
stock were 80 well known to him as everything else, as well as that Mr. Francisco Anza
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was his brother-in-law; and there being none others forthcoming, I hereby closed
this inquiry and attest in due form of law.
Given under my hand and seal, in the post of Tucson, this fourth day of March,

eighteen hundred and ten.
ANTONIO NARBONA.
Ex. D, June 20, 1881.

[ Sell]o tercero dos reales; afios de mil ochocientos catorce y quince.
L. 8.

Sor. Dona Ramona de Vildosola del vecindario del Presidio de 8ta. Cruz, ante V.,
con la mas bastante forma, que haya lu%ar, paresco v digo: Que ha mas de quince
afios, que por encargo poseo los sitios del Puesto del Zopori, sito en la Jurisdiccion
del Presidio de Tubac, y repoblado por mi, con vienes competentes, y Sropios de la
pertenencia de los etegeros del finado Sor. Coronel D= Juan Baptista de Ariza; D
Anna y D® Rosa de Ariza por quienes se han reconocedo de inmemorial tiempo que

asa de sesenta afios y culla accion, y legitimidad es indudable segun publica voz y

ama. Mas por un defecto inboluntario se estianaron en la casa mortuoria del finado
D. Manuel de la Cacera, vecino que fué de la capital de Arizpe, los titulos de merced
relativos d la propiedad que accidentalmente fueron quemados, segun se acredita del
documento juridico, que se acompafia vajo el numero priinero que incluye la decla-
racion jurada del depent®, que fué del referido finado Carrera Rawon Campoy, que
efectivamente asi lo manifiesto.

La certificacion numero dos del Capitan Dn. Antonio Narbona, Com’te, que fué del
Presidio del Tucson, en que se inelulle las tres declaraciones de los vecinos mas ancianos
de dicho Presidio Juan Espinosa; Man’l Vicente Zoza y Nicolas Sortillon, en que
aseguran aun haver visto poblado por sus legitimos duefios el refrido puesto de Zopori,
hacen mas verosimel y corroboran en todas sus partes la sertesa de su legitimidad
%ue hubé en los documentos de propiedad y desde luego tubo el indicado Sor. Core!

riza, y de conseguante oy de sus erederos, por quienes como dijo dicho, se reconose
el referido puesto, que segun noticias se componéa de cuatro sitios de ganado mayor,
y haviendo ocurrido el sitado accidente 6 equiboco inboluntario de ser dados al fuego
sus titulos de merced entre otros papeles, por inutiles, es evidente se pagaron 4 su M.
sus reales dros., pero siendo indispensable se repongan dhos. titulos, para calificar en
todo tiempo sn propiedad, y mediante la accion que han echo en mi de sus lexitimos
dros. del sitado terreno y citios nombrados segun hasi lo acredita el documento
No. 3, suplico 4 V. se sirva eun virtud de lo expuesto conferir comision bastante a D=
Ygnacio Tato, vecino del Puesto Militar de Bacuactie para que proceda de nuebo &
medir y menzurar el referido Puesto del Zopori, sujetandome 4 satisfacer asi mismo,
si lo hallare por combemente, y en justicia los reales dros. que correspondan 4 8. M.
con proporcion § su antigua posesion, para lo que hago el mas formal denuncio y en
consecuencia se me espida el titulo de merced y confirmacion. Por todo lo cual, A. V.
pido y suplico, se sirva mandar y determinar, confcrme solicito, por proceder de jus-

ticia. Juro no ser de malicia y lo necesari6.
RAMONA pr VILDOSOLO.

x'analation of Exhibit ‘K of this date. Deposition.
{sEAL.]

Mrs. Ramona de Vildosola, resident of Santa Cruz Post, in due form of law, deposes
that for over fifteen years she has held and had in possession, in trust, the ranches
comprising the place znowu as the Sopori, situated within the post of Tubac, which has
been resettled by her, with competent means of her own and of the heirs-at-law of the
late Colonel Jean Bautista de Anza, the same having been held as his from time imme-
morial, extending bLack over a period of over sixty years, the legitimacy of which
admits of no doubt according to popular and public criterion. However, through a
defect entirely unavoidable, the original legalized copies thereof were mislaid in the
home of the deceased at the time of or soon after the demise of Mr. Manuel de la Car-
rera, resident of Arizpe, comprising the titles of grant relatin¥ thereto, which, as it
appears, were accidentally burned with other seemingly worthless documents, as it is
set forth in the appended official document relating the affidavit sworn to by the party
who was the clerk, Mr. Ramon Campoy, in the employ of the Jate Mr. Carrera. )

Affidavit number two, sworn to by Captain Antonio Narbona, who was commander
of the Tucson Post many years ago, with the three aflidavits sworn to by three of the
oldest residents of said post, Messers. Juan Espinosa, Manuel Vicente Forna, and
Nicolas Sortillon, who testified to have seen said place of Sopori settled, its original
proprietors, renders still more credible the facts wEich they proceed to corroborate in
every particular, the legitimacy of the-title and other doeuments which were in turn
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transmitted to the late Colonel Juan Bautista de Anza, and consequently indiSﬁntably
be]ongs to heirs-at-law at the present time, and it is astheirs, as I have stated, that said
place is held to-day; and, according to all knowledge had, it consisted of four ranchesde-
voted to stock-raising. And the aforementioned accident or mistake, resulting in the
destruction of the titles by fire, among other papers, as alleged, thought to be useless,
it becomes evident that the Government dues were paid in due form, however; but
it being indispensable to replace said title in order to establish its legitimacy at all
times, and by virtue of the trust reposed in me by the heirs regarding said property,
as per document number two, I hereby pray your honor to commission Mr. Ignacio
Tato, resident of the military post of Bacochi, with sufficient power so he may under-
take forthwith the resurvey of the said tract of land known as léopori, pledging myself
to pay over, the second time, the Government dues, whereof I hereby make the most
formal claim, so as to have a new title issued in due form of law. .

’ RAMONA VILDOSOLA.

Ex. E, June 20, 1381.

Sello cuatro [L. 8.] un real.

En el Pueblo de Banamichi, & los veinte dias de Setiembre de mil ochocientos sin-
euenta y cinco, ante mi, Jesus Figuerva, Juez local del mismo %neblo, y los testigos
de mi asistencia, con quienes actuo, por falta de Escribano Publico, que no lo hay,
en los terminos prebenidos por ley, y amas los instrumentales que se nombraran, com-
parecio, D. Benanceo Tato, vecino y residente en este mismo Pueblo, £ quien doy fé€
couozco, y dij6: que es duefio de un terreno que despues se espresora, y deseando
venderlo; y en culla comprobacion firmo esta escritura, por lo que otorga por si y i
nombre de sus herederos y sucesores, y de quien de ellos hubiese titulo, voz y causa, en
cualquiera manera, reciede y da en venta real y enagenacion perpetud por juro de
heredad, para siempre jamas & D. Federico A. Renstadt, vecino y residente de la Mision
de San Javier del Bae, en la Jurisdiccion del Presidio del Tucson, y & los sullos, un
terreno que consta de cuatro sitios llamado el Zopori, hulicado al Poniente del Presidio
de Tucson, que le pertenece en posesion y propiedad, con todo lo que puede tocar y logne
4 dicho rancho; tanto de la finca de habitacion, como las tierras de pan elevar, ga-
nado mayor y menor; caballada; mulada y herramienta, todo lo cual le corresponde
por compra y donacion, hecho por su prima paterna D* Ramona Vildesola, por cullo
titulo le pertenece al vendidor y bajo esta segundad el otorgante aseguro mo tenerlo
vendido; enagenado ni empenado y que esta libre de todo grabamen, real perpetuo,
temporal, especial, general, tacito y espresa, y como tal lo vende con todas las en-

a8, salidas, fabricas, usos, costumbres y serlidumbres, y dewnas cosas anexas que le
tenido, tiene y le pertenece, segun derecho, por la cantidad de dos mil pesos que la
entreg6 y pasa £ su poder, real y efectivamente, en este acto, en moneda de plata
corriente contado 4 su satisfaccion, de culla entrega y recibo, doy fé por haberse beri-
ficado 4 mi presencia, por lo que formaliza & fabor del comprador el mas firme y eficas
resguardo, que 4 su segundad condricora y asi mismo declara que el justaprecio y ba-
dedora balor del referido terreno y sus anexedades, son los dos mil pesos en y que
no bale mas, ni halla quien tanto lo halla dado por él, y si mas vale 6 valer puede,
del exceso en poco 6 mucho.suma, hace & favor del comprador y de sus herederos, y
sucesores gracia y donacion pura, perpetua é irribocable, en sanedad, con insinua-
cion, y demas firmesas legales, y renuncia la ley 23, titulo 19, libro 10 de la nueba re-
copilacion que trata de los centratos de lecuta en que hay lecson en mas 6 menos de la
nulad del justo preceo y los cuatro afios, que prebiene para pedirsu recesion 6 suplemento
& su justo valor, los que d4 por pasados, como si efectivamente lo estubieron; adber-
tido de pouer en poder del comprador 4 mas de esta escritura todos los documentos y
titulos para legalizar su propodied; y desde hoy en adalante, para siempre, desapadoa,
desiste, quita y aporta 4 sus hijos herederos y sucesores del dominio 6 propiedad posesion,
titulo y todo derecho, que les competa, al enunciado tevieno, lo cede, renuncia y
traspasa, con los aciones, reales, utiles mixtas, direcda y efectivas, en el compror y
en quien la sulla, represente; para que le poseea goze, cambié, enagena cese, y desponga
de el 4 su elecin, como de cosa sulla, adquerido con legitimo y justo titulo, y le confiero
peder irrebocable conlebe, fianca y general administracion, y constituye procurador,
actor en su propia causa, para que, ge su autoridad 6 judicialmente entre y seapodere
del nominado terreno y de él tome y aprenda la real tenencia y posesion, que por
derecho le compite; y para que no necesite tomarla, me pide que le de otra escritura con
1a cual sin otro acto de aprencion ha de ser visto haberta tomado aprendido y transferi-
;_loeele, y en el interino se constituye su enquelmo tenedor y precano posedor en legal
oTma. .

Y se obliga que dicho terreno serd sierto y seguro al comprador, y que si algun plieto
ne le mobiera saldré 4 su defensa, 4 su propia custa el obligante hasta dejarlo en quieta
y pacifica posesion, y no pudiendo conseguirlo le dora al mismo comprador otro terreno
tuqual en tierras, aqua, ﬁsnado y demas con las mejoras, uties, preseas y voluntarias que
haben hecho y resarcuadole cuantos perjuicios, se le hubiese originado. Y 4 la guarda
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balidacion y cumplemiento, de lo referido, ob]:(fa el otorfante los bienes presentes
y futuras de él sometiendo con ellos 4 la jurisdicion de los Sefiores Jueces que de
su causa deban conocer, para que 4 la dicha le compeban, como por sentencia consen-
tida y pasada en autoridad de cosa juzgada; renunciando las leyes de su favor y de-
fensa, con la genersl del derecho en forma. Firmando conmigo y los testigos instru-
mentales, cindadanos Joaquin Baneda, José Moreno, y Marten Cano, todos presentes y
vecinos de este mismo pueblo.
Doy f§,
VENANCIO TATO.

JOSE MARENO.

A.: ANTONIO BERREDA.

Y tal: Y tal:
JOAQUIN BERREDA. B CAYETANO QUEROGA.
Y tal:

ANTONIO CANO.

Translation of Exhibit L, June 20, 1881. Conveyance, Benancio Tato to Federico A.
Ronstadt.
[sEAL.]

In the town of Banamichi, on twentieth day of September, eighteen hundred and
fifty-five, I, the local judge, with two witnesses, in lieu of a notary public, there
being none, according to law do hereby certify that Mr. Benancio Tato, resident in
the same, whom I know very well, appeared before me and deposes, viz: that he is
the prorietora certain tract of land hereinafter described, and that desiring to sell the
same, for whose purpose he signed this deed of sale, on hiz behalf, that of his chil-
dren, heirs, and successors, and hereby relinquishes all rights and claims thereto, per-
g‘etually and forever, to Mr. Federico A. Ronstadt, resident of the San Javier de Ores

ission, within the jurisdiction of the Tucson post, a certain parcel of land, compris-
in%four ranches, in the place known as the Sopori, to the westward from the post of
Tubae, which belongs to him legally and rightfully, with all their appurtenances,
not only regarding buildings, but also to the whole area of ground, live stock, uten-
sils, &c., &c., therein contained; which was duly and legally conveyed to deponent
by deed of sale, executed by his cousin, on his father's sidec, Mrs. Ramona Vildosola,
affirming not have encumbered the same in any manner whatsoever; averring to be
legally able to execute all form of public documents; all of which deponent conveys
to the buyer, in consideration of the payment of the sum of two thonsand dollars, in
the legal coinage of the country, at depounent’s entire satisfaction. I hereby attest
the same, as the delivery took place in my presence; therefore the buyer is entitled
to this voucher for his guture protection. Furthermore deponent declares that the
said sum is the real, true, and just worth thereof, with all appartenances and belong-
ings, constituting the highest offer deponent has ever had made to him for the same;
and likewise deponent renounces all exceptions and privileges granted by thee statue
to holders of such property, as also the terms allowed by law to claim under con-
tracts; and henceforward dispossesses himself of all rights, concern, and interference
therewith in any manner whatsoever: ceding, renouncing, and investing the same
upon the buyer, for which purpose this deed of conveyance was executed; and de-
ponent hereafter constitutes himself in his tenant, associate, &c., in due legal form.

Furthermore deponent guarantees the clearness of said title, binding himself to
make it good at an‘yj future time, securing for him, his heirs, and successors, undisturbed
and quiet tenure thereof, using all the means and energy at his command, and in the
event of such a thing being impossible deponent heroby pledges himself to furnish
the b’yer with another tract of land entirely alike the one conveyed by this inden-
ture, binding himself with his present means, and all of which he may become the

ossessor at any future time, submitting to be amenable to the decrees from any local
Judge in the sense of point at law decided against him, without recourse to avail of
any of the sundry exceptions or rights guaranteed to deponent by the estatues, as a
citizen, and sign'the same before two witnesses.

Given under my band and seal, &c.

. JOSE MORENO.
JOAQUIN BARREDA.
ANTONIO CANO.

I hereby attest the foregoing in due form of law.
JESUS FIGUEROA.
VENANCIO TATO.
- JOSE MORENO.
JOAQUIN BARREDA.
ANTONIO CANO.
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Ex. F, June 20, 1851.

URES, y Junio 10 de 1819.
8or. D= BENANCIO TATO:

M1 ESTIMADO PRIMO: Por las certificaciones que te adjunto, y documento judicial,
de donacion que espontaneamente trayo del Rancho de Sopori, en tu fabor, veras el
cumplimiento de mi palabra, y 4 la vez, de mi obligacion; pues 4 la vez q° te hago
mgo 4 tus bondades, te hago perpetuo heredero de los bienes y rancho que desde hoy

o por trillo y en fin, la escritura de donacion te dise mas que lo que yo puedo
dearte. Te doy pues la enhora buena y la vez las mas merecidas gracias, por lo tanto
que has echo en fabor de tu prima, que donde quiera que se halle te vivira reconocida.

Salgo para Mexico en Setiembre y me daras el gusto de venir 4 verme. Por aqui
todos estamos buenos y sin mas ocurencias particnlares despon—de tu primo, que te

aprecia y b. I. m.
RAMONA VILDOSOLA.

P. D. Bueblieme pronto al moso y abinlo lo con lo que necesite para el camino.
VILDOSOLA.

Ezhibit M, June 20, 1881.— Translation of letter.

URes, June 10, 1819.
Mr. BENANCIO TATO:

My DrAR CousiN: By the enclosed certificates, legal indenture of the spontaneous
donations that I am pleased to make to you of the Sopori ranch on your behalf, you
will perceive the fulfillment of mny pledged promise, passed upon my mere word,
while, at the same, a material discharge of my obligations to you, because at the
same time that I partly cancel my everlasting debt of gratitude, I also make you heir
of the Sopori ranch, which, henceforward, I shall only look upon as yours; in short,
the donation deed itself will convey to you more forcibly than words could express. I
therefore heartily congratulate you and, at the same time, the most deserved thanks
for all your kindness to your cousin in the past, who, wherever he may be, he will ever
be grateful to you.

I'leave for Mexico next September, and you will cause me extreme pleasure by call- -
ing upon me,

All are well here, and without else of importance.

I beg to remain your affectionate cousin,
RAMONA VILDOSOLA.

Ezx. G, 20 June, 1831.

Sello quinto medeo real—Hahilitado de acuerdo con art. 11 de la ley de 23 de No-
viembre de 1836, y orden de 13 de Noviembre de 1855. Years 1856 y 1857.

Sor. Juez de Paz de este Pueblo: Binancio Fato, vecino del Pueblo de Banamichi,
ante la justificacion de V. como myor halla lugar en dro. y en la mas bastante forma,
comparesco y digo: que conveniendo £ mi interes, aprobar la legitimidad de unos
terrenos, que poseo en el terrenos de los Estados Unidos, en la Jurisdicion del Pre-
sidio de Tubac, he biendo en suplicar 4 V. se sirva aser comparecer ante el Juzgado
de su cargo, & los C, C. Marcas Corella, y Juan Espinosa, para que interrogados%)ajo
1as formafidades de ley, declaren sobre las preguntas siguientes :

1°. 8i saben quieres fueron los herederos del finado Colonel D. Juan Bautista Anza.

20, 8i saben que el referido D. Juan Bautista Anza tabé hijos legitimos de matri-
monio.

3o. Si saben que las Sefioras Dofia Rosa y Dona Amta son hijas del finado D.
Fran® Anza.

4. Si saben que D. Franc® Anza fué el unico hermano de D. Juan B. Anza, y «‘ue
digan quien murio primero de los dos; y concluidos qe. sean estas declaracion me las
devolvera originales, para los usos que me conbengan. Jurando no ser de malicia y
lo necesario. Banamichi, Octubre 13 de 1856. k

VENANCIO FATO.

Juzgado local de Banamichi, Octubre 13 de 1856.

Se adimte el presente interrogatoria, en consecuencia, agase comparecer 4 las per-
sonas, que la parte solicita. Asi yo, Jesus Lopez, Juz 2° de Banamichi, lo decreté,
mandé y fimé, ante los testigos de mi asistencia segun derecho.

JESUS LOPEZ.

. JosE DURAN.
4. Jesus FEGUERVA.
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En la misma fecha, mes, y afio siendo presente D. Marcos Corella se le recebié Jura-
mento el que otergo, bajo una senal de cruz, por lo que ofrecio decir verdad en loque
fuesé preguntado y siendo, sobre la primera pregunta de que si sabia quienes fueren
los herederos de D. Juan Bautista Anza; dijo: que salia que lo eran las Sefioras Dona
Roseta y Dona Amta Anza.

Preguntado, si sabe que D. Juan B. Anza tubo algun bajo dijo que no prenuntado si
sabe (1ue las Sefioras Rosita y Amta Anza eran hijas de D. Fran® Anza, dijo que son
hijos legitimicos del Sor. D. France,

reguntado si D. Francisco Anza era el humeo hermano de D. Juan Bautista dijo
que salia que fué el unico hermano ({ne tubé6, y que sabe que D. Juan Batista murié
primero y que salien de hay les bino la herncia de las Sefioras Rosa y Amta Anza.

Con lo 1ue covebello estas preguntas, y leydas que le fueron sus declaraciones es-
{mesé ser las mismas que hadado enlo que se ratificé y no firmé, por no saber; lo higé

lo con con los testigos de asista. segun dro.
JESUS LOPEZ.
d.: Jost DURAN.
A.: JESUS FIGUERRA.

Siendo presente el C. Juan Espinosa le recebi juramento el que otorgo en todo formé
legal, bajo la sefial de cruz, y siendolo sobre la primer pregunta de quesi salia quienes
heran herederos de D. Juan Bautista Anza, dijo: que sabia que lo hera su hermana D.
Francisco, y que Bor muerte de este les toco 4 sus hejas Da. Rosa y Da. Anita.

Preguntlfdo si D. Juan Bautista Anza tubé algun hijo legitimo de matrimonio dejo
que no tubo.

Preguntado, si sabé que D. France fue el unico hermano, que tenia D. Juan B. Anza,
dijo g e sabia que no abia otro amas, declara que D. Juan Bautista murié primero
que D. Francesco; con lo que quedaron coneluidas estas declaraciones; espresando
ser todo lo quesabia relativo 4 lo quesele interrogo y leyedas que le fueron, sus decla-
raciones dijo, ser lo que ha dicho en lo que ratifico y no firmé, por no saber, lo hizé
1o, con los testigos de mi asistencia segun dro.

JESUS LOPEZ.

4d.: Josk DURAN.
4.: JESUS FIGUERRA.

Quedan con¢luidas estas diligencias en dos fojas utiles, las que se le devunelvar al
interesado originales para los usos que le conbengan; asi llo, Jesus Lopez, Juez de
de Banamichi, lo rubri que. [Rubrica.]

Translation of Exhibit N, June 20, 1881.

[Here appears a stamp seal.]
To the justice of the peace of the township of Banamichi:

Benancio Fato, a citizen thereof, before your honor, deposes in due form of law as
follows, to wit, that it is furtherance of his interests to have the title to the posses-
sion of some land that I possess and hold le‘gitimately in territory of the United
States, within the radius of the military post of Tubac, duly attested and established,
therefore prays your honor to summon Messrs. Marcos Corilla and Juan Espinoza to
appear at this court and testify as to the subjoined interrogatory, viz :

Ist. Whether or not they know who were the heirs-at-law of the late Colonel Juan
Bautista Anza.

2nd. Whether or not they know that the late Col. Juan Bautista Anza had or left
any legitimate issue. :

3d. Whether or not they know Misses Rosa and Anita are the daughters of the late
Mr. Francisco Anza. ‘

4th. Whether or not they know Mr. Francisco Anzar to be the only brother of the
deceased Colonel Juan Bautista Anza, as well as testify which of the two brothers
died first; and also prays to have the committed to writing, duly attested, and de-
]ifvtlared to him future use, swearing not to hold any malicious intent, &c., in due form
o1 1aw.

Barnamichi, October 13th, 1856.

BENANCIO FATO.
Local court of Banamichi.

I, the undersigned, hereby ordain that the foregoing testimony be taken in due
form of law, and ordains the appearance of said witnesses.
Given under my hand and seal, &ec.
JESUS LOPEZ.
Witnesses :
Josk DURAN.
JESUS FIGUEROA.
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On the above date, the same month and year, Mr. Marcos Corilla, being duly sworn,
deposes that to the best of his knowledge and belief the Misses Rosita and Anita were
the vext of kin and heirs-at-law of Mr. Juan Bautista Anza, but that the deceased
had no_legitimate issne. Furthermore, when asked whether or not he knew the
Misses Rosita and Anita to be daughters of the late Mr. Francisco Anza, and whether
or not he knew this latter to be the only brother of Col. Juan Bautista Anza, he
stated that to the best of his knowledge and belief he believed the former to have
been the only brother the latter had, and that the same died first ; moreover, that
sach was the source of the inheritance received by the Misses Rosita and Anita’
Anza. -

Upon the above being committed to writing and the same being read to the depon-
ent, he ratified the same.

I hereby do attest the same with the witnesses.

JESUS LOPEZ.

Witnesses :

Joskt DURAN.
JESTS FIGUEROA.

Mr. JuaN EsPINOzA, being duly sworn, testified as follows, viz:

That, to the best of his knowledge and belief, he knew Mr. Francisco Anza to be
the nexj of kin and heir-at-law of the late Colonel Juan Bautista Anza, and that on
the demise of the former the property passed into the possession of the Misses Rosita
and Anita. Also that he knew the colonel not to have had any legitimate issue;
moreover, that he knew there was no other brother, and furthermore, that the late
colonelddied first. Thereupon this testimony was declared closed, and is hereby duly
attested.

Given under my hand and seal, with the two witnesses, accordin‘&;m law.

. SUS LOPEZ.

Witnesses :

JosE DURAN,
JESUS FIGUEROA.

Record.—The two foregoing affidavits were duly received and recorded, and to all
lawful purposes I hereby attest the same before witnesses.
JESUS LOPEZ,

Justice of the Peace of Banamichi.

Fees, $1, 6 shillings,
Ezx. H, 20 June, 1881.

Sello tercero [L. 8.] cuatro reales.
Sor. Juez de 1* Instancia.

BENANCEO TATO, vecino actual del Pueblo de Banamichi, ante V. prenas las corres-
pondientes protestas en dro. necesarias mi presento deciendo; que siendo ha muchos
anos, or y propietario de los terrenos de cnatro sitios en Jurisdiccion del Presidio
de Tubac, los cuales tengo adqueridas con justo titulo, por traspaso que me hiz6 de
ellos la finado Sra. Da. Rosa Tato de Vildosola quien tambien, los adqueré, por venta
gue le huceron las Sras. Da. Ana Ma. de Anza y Da. Rosa, su hermana, ya defunto, sient

o la primera vecino de esta ciudad, quienes tambien 1as posetrean como herederas legi-
timas, gne fueron del finado Sor. Col. D. Juan Bautista Anza, cuyo venta se verifico en
el ano de 1802 en cantidad de tres cientos pesos, y con todas las formalidades del dro.
mas como pur unsa desgracia, los titulos fueron deporados pr el fuego, originando de un
equibico (como se comprueba por los documentos que debidamente acompeno) y como
tambien la escritura origaniso padeceé estubié se ocurrid, pa. su reposicion 4 los protico-
los del archino de Arizpe, y tampoco estas no se pudieron encentiar, quisa por causa de
los trastomos que es salido han sufrido los archivoes, ya por el abandono 6 ya por el
despelfaro que se ha tenido de los antiguos papeles 6 expedientes, que muchas veces
han servido para hacer catourches en las escases de papel, o cuando menos, devorados
por el tiempo, que todo lo consume. Porlo que, conviene 4 me derecho se serva U. hacer
comparecer 4 su aniado 4 la ddcha Da. Ana Ma. de Anza, y que bajo la relegion del
juramento declare sobre los puntos seguientes:

1o. Que diga si fueron hijas legitimas, ambas hermas, del finado Colonel Dn. Juan
Bautista de Anza de quien por herencia obtubieron tales posesiones.

2, Si con la facnltad de tal herederas, vendieron y enagenaron los dichos sitias 4 la
8ra. Da. Rosa Tato de Vildosola en que cantidad y si se acuerda en que fha., y si fue
con traspaso de los titnlas y demas formalidades de dro. deciendo ignalmente si se
rectifica hoy en dicha venta.

S. Ex. 93——9
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8. Que diga si supo que los tales documentos por un descendo fueron que madas, y
en poder de quien ?

40, Y por ultimo, que diga si save que dichas posesiones me pertenecen por tras-
paeo, que la ante dicho Sra. Tato de Vildosola hizo en mi presencia y evacuadas que
sean estas diligeeuncias, suplico se me devuelban originales, para eluso quo 4 mi derecho
convengan. )

Por tanto A V. Sor. Jues pido y suplico ohe con la justicia que impetra; juro la no
malicia y lo nec 0.

Hermos®, Octbre 20 de 1855,

VYENANCEO TATO.

HERMOSILLO, Ootubre 24 de 1855.
Por presentado y admitido conforme § dro. temese 1a declaracion que se solicita y
devuelvese como se pide, Luis Noriega, Juez 1° Local en funciones de 1* Instancea asi
lo mandé, y firmé con los testigos de mi asistencia.
LUIS NORIEGA.

A.: 8ANTOS ORTIZ.
A.: C. MORALES.

Acto continuo, presente la Sefiora Dona Anita Anza, en su persona lo recibi jura
mento en forma de derecho, y esposo llamarse como queda dicho del Presidio de
Tubac de setenta y cuatro afios, viada y vecino de esta cindad.

Ecsaminado con arreglo al interrogatorio anterior declaro 4 l1a pregunta:

1s, Que no tueron hijas legitimas, ella y su finada hermana, Da. Rosita, del finado
Don Juan Bautista Anza, sino adopteras, per ser hijas legitimas de su finado padie D.
Francesco de Anza, hermano camal del espresado D. Juan Bautisto, su tio, quien
1as heredd6, con todos sus bienes, asi como de las fincas y posesiones que se refleren y
respendio 4 la. -

25, Que como duenos y herederos ella y su finado hermana vendieron 4 la Sefiora
Tata de Vildosola, los referidos sitios, con sus titulos correspondientes en cantidad de
trescientos persos, porque en aquellos tiempos, que no se recuerda la fecha, balian
Pooo las fincas en 8onora, y que por lo mismo asi como fué en aquel tiempo su voluntad

o es ahora y ratifica la venta por bien hecho y responde 4 la.

3s. Que sapo efectuamente en aquel tiemﬁ. que los Yapeles 6 documentos que se le
preguntan, se le queneaion entre otras £ D. Manuel de la Carrera y responde 4 la.

4°, Que es cierta esta pregnnta, en todas sus partes, y le consta 4 la que declara, que
dicha es la virdad 4 carga del juramento que tiene hecho, lo que firiné con migo y las
de mi ass® segun derecho.

NORIEGA. -

ANA MA. DE ANZA.
A.: SANTOS ORTIZ. .
A.: E.‘Mouu.ns.

Con dos fojas utiles, como esta mandado lo rubrique.

Exhibit O, June 20, 1881. Tvranslation. Deposition as to title.

[sEAL.]
Court of common pleas,

The undersigned, Venancio Tato, resident of Banamichi, afterduly complying with
all requirements of law, deposes that being for several years bac{ the on{y lawful
possessor and proprietor of the tract of land known as the Sopori, comprising four
ranches within the radius of the post ot Tubac, whose title is clear and legal, since
it was duly and lawfully transferred or conveyed to deponent, by the late Mrs. Rosa
Tato de Vildosola, who in turn acquired it by deed of sale from the Misses Ana
Maria de Anza and Rosa, her sister, already deceased, the former being a resident of
this city, who received it as inheritance, as next of kin and lawful heirs of the late
Colonel Juan Bautista Anza, the aforesaid sale having taked place in 1802, for the
sum of three hundred dollars, all the prescriptions of the law having been duly com-
lied with. But for as much as the title to said property was erroneously alleged to
Eave been most unfortunately destroyed by fire (as it 18 proved by the documents
hereunto appended), as well as the record of the deed in its original shape was also
missing, recourse was then had to the head archives at the city of Arizpe, in order
to restore it, without avail, since even these could not be found, perhaps owing to
the disturbances know to have taking ﬁlace in their keeping, or may betEmugh neg-
lect, or then again by the misuse of the ancient protocols therein archived, whic
oftentimes have been devoted to making cartridges during any great scarcity of
ready paper, or then again perhaps devoured by moths and the action of time, wgioh
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destroys everything. Therefore it is highly pertinent that your honor may please
to summon before said court the aforesaid Mrs. Ana Maria de Anza, and who under
oath may be required to state what she knows about the subjoined perticular points
of information :

1st. Whether or not both sisters of the late Colonel Juan Bautista de Anza are
known to be legitimate children, and from whom they obtained through inheritance
said J)ro&erty.

2nd. Whether or not as such heirs they sold the said ranches to Mrs. Rosa Tato de
Vildoeola, what was the amount of purchase money and the date thereof, and if it
was with due conveyancing of all titles and other formalities of law, inviting her to
state whether or not she acquiesce in such sale. )

3rd. Whether or not she knew that said documents were actually destroyed by fire,
by carelessness, and in whose keeping. !

4th. And finally whether or not she knows said property to belong to me by a con-
veyance executed by Mrs. Tato de Vildosola, aforesaid, on my behalf. I hereby for-
swear all malice, &o.

Humosillo, October 20, 1855.

VENANCIO TATO.

HumosILLO, October 24, 1855.

In compliance with foregoing petition 1 hereby ordain said affidavit to be taken,
and when ready the return of the same to the applicant.
Given under my hand and seal, &o.
LUIS NORIEGA.
Witnesses : :
8anTO8 ORTIZ,
E. MORALES.

Mrs. ANITA DE ANZA, being duly eworn, deposes as follows, stating her age to be
seventy-four years, and a widow, residing in this city:

1st. That neither she nor her sister were the legitimate children of the late Mr.
Juan Bautista de Anza, but adopted daughters on the demise of their legitimate
father, Mr. Francisco de Anza, own brother to the former, who left all his property to
them, as well as the said property. :

2nd. That as owners and heiresses, myself and late sister jointly sold to Mrs.
Tato de Vildosola the said ranches, conveying the corresponding titles thereto, in the
sum of three huudred dollars, since at that time, which she does not exactly recol-
lect, landed property was very low in the State of Sonora, and that just as well as
it was then an act of her own volition, she ratifies the same now, as legal and right.

3rd. That she learned about the time ex&ressed the reported destruction of the
uid]iiocetzlmems by fire, in the keeping of Mr. Manuel de la Carrera, with other papers,
as alleged.

4th, 8And that regarding the fourth and last query, she has to say that the same
is flrng. and feels sure of it in all its bearings. To all of which she reiterated her oath
and signs. .

Givegt:] ander my hand and seal, &c.

NORIEGA.,
ANA MARIA DE ANZA.
Witnesses:
SANTOS ORTIZ.
E. MORALEs.

With two full folios I hereby sign it.
Ez. ¢ C,” June 21, 1881.

Ynterrogatorio al Sefior Dn. Antonio Rodrignez de Guaymas:

Que edad tiene Ud., y cuantos afios vividio Ud. en el estado de Sonora?

Que tiene 72 afios; salio de Sonora para Guadala}am v Europa (voliendo) de ocho
afios d¢’ edad y volvio 4 los doce afios, volvo 4 salir el afio de 1864 para California,
en donde permanecio trece afios todo el resto de los 72 afios he vevido en el Estado,
¥ la mayor parte del tiempo en Hermosillo. Que fué comerciante en esenltimo ciudad,
por veinte y tantos afhos, desde 1833, con susencias temporales & Europa hasta 1864;
que giraba un capital de $75,000 4 $30,000.

Conocié Ud. § Joaquin de Asteazaran?

Que lo conocio en Tepic, Estado de Sinaloa, quando el que declara tenia 8 afios, y
despues lo vi6 y conocio en Hermosillo, en su hacienda *‘ Labor,” en el afo de 1831,

ue era su tio politico, casada con Dofia Maria del Carmen Yfigo (su tia del gue
bla que tuvé relaciones comerciales con el todo el tiempo que vivi6 en Hormosillo.
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Que afio murié Dn. Joaquin de Astiazaran? .

Dij6 que mug‘é en Hermosillo en el mes do Marzo de 1845, y su cuerpo fué traslado
4 su hacienda “La Labor,” en donde esta sepultado.

Diga algo sobre su posicisen social y monetaria !

Que era de las Frimeras families de Sonora, que era duefio de la valcosa hacienda de
1a Labor, que vale $200,000, y algunas fincas en Hermosillo, y bienes de campo en sn
rancho ‘‘La Noria,” que creando murié no dejé deuda alguna, que probablamente el
exponiente no sup6 entontes del terreno del Sopori, por considerarse de ningun valor,
por las Apaches que veian ahi que sabe de los expresados terrenos hace muchos
afios, y que nunca supé uviera otros duenos, anteriormente ams de la familia de Astea-
zaran.

Vi6 Ud. alguna vaz escribir & Dn. Joaquin de Asteazaran, y conocio Ud. sn firma !

ue si 1o vi6 escribir varias veces y tambien conosco su letra y firmai. Sirvase ver
1a fotografia No. 3, que si le pone de manifiesto del cuaderno marcado por el Consul
Americano A, Willard, asi (‘ Exhibit 1, May 2, 1881, 4. Willard”) y diga si la firma
que dice Joaquin de Asteazaran con la rubrica es letra de él.

Déjo, que le letra de la firma y la rubrica, es muy panceda £ la que usaba Don
Joaquin de Astiazaran, pero que no puede asegurar ser la misma, que cuando se fué
para California en 1864, empaeo en dos cajassus letras y papales entre las cuales tenia
cartas de Dn. Joaquin de Asteazaran, y los dej6é en quenea en Hermosillo, en casa de
mi amigo, cuya casa fue robada en tiempo de la interveuncion francesa, pero si ame
puede encontrar alguna de estas cartas, comparard las firmas y r4 entonces ase-
gurar 6 no, si_es genuina la firma que se le ha preseutads, en la fotogratia No. 3;
que cree que 8i es genuina.

Como vino Ud. ser accionista del Sopori?

Que su hermano Dn. Fernando Rodriguez le cedi6 parte, y que verias veces despues
de 1858, se trato de poblar el Sopori por los duenos, pero en nada se lleg6 4 convenir
por estar terrenos infestados por los Apaches, que esto lo sup6é por los mismos intere-
sados y la vez publica, que desde que puede acordarse, hasta hace cuatro 6 cinco
afios, sabe que los Apaches han tenido en todos estos terrenos, sus madriguaras que
como llava dicha esta propiedad tenia un valor imaginaria y que no puede conservar
como se crearo falsifiecados los titulos en 1354, por mas 6 menos cuando no tenian
valor alguno, y & nadie aprovachaba que es dueno de terrenos circa de la frontera
los cuales estuvieron por mucho tiempo, abandonados por temores de los Indios
Apaches; que hasta hace poco supo que se hablaba de la falsificacion de los titulos
del Sopori segun informes del agrimensor general de Arizona, pero siempre los con-
sedro y los consedera legales.

Conocio Ud. 4 Dr. José Ma. Mendoza ?

Que si lo conocio que fué en varios vecés Tesorero General del Estado que que fue
la esencia de la honradez. .

Subsoribed and sworn before me, this 4th of May, 1881.
A. WILLARD,
U. 8. Consul.
Ezxhibit C, June 21, 1881.

Interrogatories to S8enor Don ANTONIO RODERIGUEZ, of Guaymas:

What is your age, and how many years have you lived in the State of Sonora ?

I am 72 years old; I left Sonora for Guadalupasa and Europe at the age of eight
years, and returned at the age of twelve; I returned to go away again in the year
1864 for California, where I remained 13 years.  All the rest of my 72 years I have
lived in this State, and have passed the greater part of the time in Hermosillo. I was
s merchant in the last city for 20-odd years from 1833, abating occasional absences in
Europe till 1664, and usually kept in trade a capital of §75,000 to $50,000.

Did you know Joaquin de Astiazaran?

1 knew him in Tipic, State of Jolisco, when I, deponent, was but 8 years of age. I
afterwards saw and knew him in Hermosillo at his farm, La Labor, in the year 1831.
He was my uncle by marriage; his wife, Dona Maria del Carmen Inigo, my aunt. I
had commercial dealings with him all the time I lived in Hermosillo.

In what year did Joaquin de Astiazaran die?

He died in Hermosillo in the month of May, 1845, and his remains were moved to
his hacienda, La Labor, where be is buried.

Can you say anything respecting his social and pecuniary standing ¢

1t was equal to that of the first families in Sonora. He was owner of the valuable
hacienda of La Labor, which is valued at $200,000, and some estates in Hermosillo,
and stock at his ranch L. Moria. .

He left no debts at his death. It is probable that I did not then know of the prop-
erty of the Sopori, it being considered of no value on account of the Apaches who
lived there. I knew of the said lands many years ago, and never knew of their hav-
ing owners prior to the family of Astiazarau.
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Did you ever see Dr. Joaquin de Astiazaran write, and do you know his signature ¥

Yes; I have seen him write various times, and I also knew his signature.

Please look at Vshol',o raph No. 3 now shown you of hotogra:ghs endorsed by the
Am. consul, W. illarg (a8 ‘“ Exhibit A, May 2, 1831, A. Willard, consul”), and say
if the signature Joaquin de Astiazaran, with the rubrica, is his signature ¥

The signature and rubrica resemble very much those which Dr. Joaquin de Astia-
zaran formerly emploiyed, but I am unable to state positively that they are the same.
When I left for California in 1364 I packed in two trunks- mg letters and gpers,
among which I had letters from Don Joaquin de Astiazaran, and left them in Ho., in
the house of a friend, whose house was destroyed in the time of the French revolu-
tion

If I find any of these letters I could compare the ;igustures, and then be able to
state positively whether or not the signature presented in photograph No. 3 is gen-
nine. I believe that it is genuine.

How did you come to be a shareholder in the Sopori f

My brother Don Fernando Roderiguez procured me an interest. At various times
after 1858 the stocking of the Sopori was discussed by its owners, but nothing was
consammated, as those lands were infested with the Ag;mhes. I know this from persons
interested in the property, and from public opinion. From my earliest recollection till
four or five years ago I knew that the Apaches had their homes in all those lands. As
I have already said, this property had no actual value. I cannot conceive how it can
be believed that the titles were forged in 1834 or thereabouts, when they had no value
at all, and no one could profit by it. I am owner of pro%ert near the frontier which
was abandoned for a long period for fear of the Apache Indians. I only recently
learned that it had been said that the titles of the Sopori were forged, according to
the report of the surveyor-general of Arizona, but I have always regarded them as
valid, and consider them 80 now.

Did you know Don José Maria Mendoza ¥

Yes; I knew him. He was several times treasurer-general of the State. He was

the essence of honor.
ANTONIO RODRIGUEZ.

Subscribed and sworn to before me this 4th day of May, 1881.
A. WILLARD,
U. 8. Consul.
Ez. “D,” June 21, 1881.
[L. 8] .
Manuel Telles, Contador de la Tesoreria General del Estado, en fanciones de Teso-
rero, certifico: Que los expedientes 6 titulos on;‘ginales de terrenos que existen en
esta Tesoreria, no tiene al fin la clansala de adjudicacion, pues la practica que se ob-
servaba al expedir 4 algun individuo un titulo de terreno, era compulsarle testimonio
de todo lo actuado en el expediente original poniendo al fin de este documento la
claasula de adjudicacion § nombre del Estado Soberano, de Sonora,de cuya formula
uedaba en el archivo de titulos de terrenos un borrador 6 minuta suelta, asi como
os titulos ori%inalee para servir de matriz 6 registro 4 la oficina. A pedimiento
del Sefior Lic. J. Hampsted Dougherty, extiendo el presente en Hermosillo & trece de
Mayo de mil ochocientos ochenta y uno, que autorizo, firmando con los testigos de mi

asistencia.
M. TELLES.
A. : DONACIANO DE LA FUENTE.
A.: RICARDO MORALES.

[r.8.]

Luis E. Torres, Gobernador Constitucional del Estado de Sonora, certifico: Que la
firma que antecede es la que uss en todas sus actos publicos el Co. Manuel Telles,
Contador de.la Tesoreria del Estado, encargado de la oficina por ministerio de la ley y
por conseguiente merece todo credito. Y para que obre la f6 necesesaria donde co-
mienga extendio el presente en Hermosillo 4 los treinta dias del mes de Mayo de mil
ochocientos ochenta y uno. .

LUIS TORRES.

J. P. ROBLES o. m.

CONSULATE OF THE UNITED STATES OF AMERICA AT GUAYMAS:

I, the undersigned consul of the United States of America for Guaymas, Mexico,
and the dependencies thereof, do hereby certify that the seal and signature of LuisE.
Torres, governor of Sonora, Mexico, to the foregoing certificate are true and genvine,
well known to me, and are the same that he uses in all of his official acts, and as such
are entitled to full faith and credit; and I further certify that said person is the con-
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- stitutional governor of Sonora, Mexico, and in the full exercise of the functions of his
office.
Given under my hand and seal of the consulate, at Guaymas, this first day of June,
A.D.1881.
[L.s.] A. WILLARD,

Consul.
Exhibit D, June 21, 1881.

[sTaMP.] TREASURY-GENERAL OF STATE OF SONORA,
May 13, 1881,
I, Manuel Telles, contador of the treasury-general of the State, with the functions
of treasurer, certify that the expediente or original titles of land which exist in this
treasury have not the cause of adjudication at the end, for the practice which was
observed in issuing to any person a title of land was to furnish a testimonio of all the
proceedings in the original expediente, placing at the end of this document the clause
of adjudication in the name of the sovereign State of Sonora, of which formula there
remained in the archives of the titles of lands a loose draught or minute, as also the
original titles, which serve as a matrix or registry for the office. ‘At the request of J.
Humphray Dougherty, I give these presents, in Hermosillo, May 13, 1881, which I
suthorize, signing with my assisting witnesses.
M. TELLES.

A.: DONACIANO DE LA JUENTE.
A.: RICARDO MORALES.

1, Luis E. Torris, constitutional governor of the State of Sonora, certify that the
foregoing signature is that which is used in all his official acts bfy Citizen Manuel Tel-
les, contador of the treasury-general of the State, in charge of the office, accordin
to iaw, and is therefore entitled to full credit; and in order that it may have fu
credit wherever necessary I give these presents, in Hermosillo, on the 30th day of the
month of May, 1881.

[sEAL.] LUIS E. TORRES.

J. P. ROBLES.

(Here follows consular certificate in English.)

Ex. E, June 21, 1881.

[r.8.]
Manuel Telles, Contador de 1a Tesoreria General del Estado, en funcionesde Tesorero,
certifico : Que los archivas de la Tesoreria General del Esta(io estan 4 mi cargo, como
el gefe legal de dicha oficina.

pedimiento del Sefior Licenciado J. Hamden Dougherty, extendo el presente en
Hermosilla dtrece de Mayo de mil ochocientas ochenta y uno, que autorizo firmando con
los testigos de mi asistencia.

M. TELLES.

A.: DONACIANO DE LA FUENTE.
A.: RICARDO MORALES.

[L. 8. :

Luis E. Torres, Gobernador Constitucional del Estado de Sonora, certifico: Que la
firma que antecede es 1a que usa en sodas sus actas publicas el Co. Manuel Telles, Con-
tador de la Tesoreria General del Estado, encargado de la oficina por ministerio de la
ley, y por conseguento merece todo credito.

Y para que otre la fé necesesaria donde convenga, extiendo el presente en Hermo-
sillo 4 treinta dias del mes de Mayo de mil ochocientos ochenta y uno.

L{JIS E. TORRES.
J. P. ROBLES, o. m.

CONSULATE OF THE UNITED STATES OF AMERICA, AT GUAYMAS :

I, the undersigned, consul of the United States of America for Guaymas, Mexico, do
hereby certify that the seal and signature of Luis E. Torres, governor of Sonora, Mexico,
to the foregoing certificate are true and genuine, well known to me, and the same as
he uses in all of his official acts, and as such are entitled to full faith and credit, and
I hereby certify that the said person is the constitutional governor of Sonora, Mexico,
in the full exercise of his functions of office.

Given under my hand and seal of the consulate at Guaymas the lst day of June,

A.D.13%1.
A. WILLARD,
Consul.
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Ezxhibit E, June 21, 1881.

(Stamp.] TREASURY-GENERAL OF STATE OF SONORA,
May 13, 1881.

I, Manuel Telles, of the treasury general of the State, acting as treasurer, certify
tlf:at _tgxe &rchivee of the treasury general of the State are in my charge as official head
of said office.

At the request of J Hampden Dougherty, I give these presents in Hermosillo, May
13, 1881, which I aunthorize signing with my assisting witnesses. M. TE s

A. DONACIANO DE LA JUENTE,
A. RICARDO MORALES,

I, Lais E. Torres, constitutional governor of the State of Sonora, certify that the
foregoing signature is that which is used in all his official acts f)y citizen Manuel
Telles, contador of the treasury ‘feneral of the State in charge of the office, acoordinﬁ
to law, and is therefore entitled to full credit, and in order that it may have fu
credit wherever necessary, I give these presents in Hermosillo on the 30th day of
the month of May, 1881.

[sEAL.] LUIS E. TORRES,

J. P. ROBLES.

Here follows consular certificate in English.
Ex. F, June 21, 1881.

L. 8.]

ghnnel Telles, Contador de 1a Tesoreria General del Estado,en funciones de tesorero
certifico: Que he mandado buscar en el archivs de la Tesoreria General de mi cg:rgo el
libro manual de cargo y data, en que llevé la misma oficina las cuentas del Estado
correspondiente al afio de 1838, el cual no se encontrd, por haberse perdido, asi como
otros documentos de importancia en las varias guerras civiles, y de la invasion
francesa, por que ha p: o este Estado en las que fueron destruidos en parte los ar-
chivos de esta oficina.

A pedimiento del 8or. J. Hampden Dougherty, le extiendo el presente en Hermisillo
8§ trece de Mayo de mil ochocientos ochenta y uno, firmando con los testigos do mi

asistencia.
M. TELLES.
A.: DONACIANO DE LA FUENTE. :
A.: RICARDO MORALES.

L. 8.

uis é Torres, Gobernador Constitucional del Estado de Sonora, certifico: Quela
firma que antecede es la que usa en todos sus actos publicos, el Co. Manuel Telles,
Coutador de la Tesoreria General del Estado, encargago de la oficina por ministerio
de la ley, y por conseguiente merece todo credito.

Y para que otre la £6 necesaria donde covenga, extiendo el presente en Hermosilla &
los treinta dias del mes de Mayo de mil ochocientos ochenta i uno.
UIS E. TORRES,
J. P. ROBLES, o. m.

U. 8. CONSULATE, AT GUAYMAS, MEXICO:

1, Alexander Willard, U. 8. consul for Guaymas, Mexico, do hereby certify that the
seal and signature of Luis E. Torres, governor of Sonora, to the for%oing certificate,
are true and genuine, and are the same that he uses in all of his official acts; and I
further certify that said person is governor of Sonora, Mexico, in the full exercise of
the functions of his office.

AGli:)veln séllndsr my hand and seal of the consulate at Guaymas, the first day of Junue,

(L. 8.] A. WILLARCI?.

onsul.
Ezxhibit F, June 21, 1881.

TREASURY-GENERAL OF THE STATE OF SONORA,
May 13, 1881.

[Stamp.
I, Manuel 1I‘elles, contador of thé treasurer-general of the State, acting as treas-
urer, certify that I have caused search to be made in the archives of the treasury
eneral in my charge for the book Manuel de Cargo y data, in which the said office
ept the accounts of the State corresponding to the year 1833, which cannot be
found, having been lost,with other important documents in the various civil wars and
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the French invasion, through which the State has passed, in which part of the archives
of this office were destroyed.

At the request of J. Hampden Dougherty, I give these presents in Hermosillo, May
13, 1881, which I authorize, signing with my assisting witnesses. M. TELLES

A. DONACIARO DE LA JUENTE,
A. RiICARDO MORALES.

I, Luis E. Torres, constitutional governor of the State of Sonora, certify that the
foregoing signature is that which is used in all his official acts by citizen Manuel
Telles, contador of the treasury general of the State in charge of the office, accord-
ing to law, and is therefore entitled to full credit, and in order that it may have full
credit wherever necessary, I give these presents in Hermosillo on the 30th day of the
month of May, 1881.

[sEAL.] LUIS E. TORRES.

J. P. ROBLES.

Here follows consular certificate in original (in English).

Ez. ‘ G,” June 21, 1881.

L. 8.]

%danuel Telles, contador de 1a Tesoreria General del Estado, en funciones de Tesorero,
certifico: Que el objeto del libro manual de carga y data que llevé esta Tesoreria en
el afio de 1838, era el de llevar las cuentas del Estado, asentando en él los ingresos de
que se componca el tesoro del mismo, asi como los egresos 6 gastos que tema que errogar.

A pedimiento del Sor. Licenciado J. Hampden Doungherty extiendo el presente en
Hermosillo § trece de Mayo do mil ochocientas ochenta y uno—firmando con los testi-
gos de mi asistencia. .

M. TELLES.

A.: DONACIANO DE LA FUENTE.
A.: RiCARDO MORALES,

[r. 8]

Luis E. Torres, Gobernador Constitucional del Estado de Sonora, certifico: Que la
firma que antecedes la (ﬁue usa en todas sus actas publicasel Co. Manuel Telles, contador
de 1a Tesoreria General del Estado, encargado de la oficina por ministerio de la ley, y
por conseguiente merece todo credito.

Y para que otre la f6 necesaria dondo convenga extiendo el presente en Hermosillo 4
los trienta dias del mes de Mayo de mil ochocientos ochenta y uno.

LUIS E. TORRES.
J. P. ROBLES, 0. m.

CONSULATE OF THE UNITED STATES OF AMERICA AT GUAYMAS:

1, the undersigned, consul of the United States of America for Gunaymas, Mexico, do
hereby certify that the seal and signature of Luis E. Torres, governor of Sonora, Mex-
ico, to the foregoing certificate are true and gennine, well known to me, and are the
same as he uses in all of his official acts, and as such are entitled to full faith and
credit. And I further certify that said person is governor of Sonora, Mexico, in the
full exercise of the fanctions of his office.
A Gl;velx;éllnder my hand and seal of the consulate at Guaymas this first day of June,
[L.8.] A, WILLAR(]}),

onsul.
Exhidit G, June 21, 1881.
[sTAMP.]

TREASBURY-GENERAL OF THE STATE OF SONORA,
May 13, 1881.

I, Manuel Telles, of the treasurer-general of the State, with the functions of treas-
urer, certify that the object of the book ‘‘Manuel de cargo y data” kept in this treas-
ury in the year 1838 was to keep the accounts of the State, entering in it the receipts
of the said treasmg, a8 also the disbursements or expenses which had to be made.

At the requst of J. Hampden Douﬁherty, I give these presents in Hermosillo May 13,
1881, which I aunthorize signing with my assisting witnesses. M. TELLES

A.: DONACIANO DE LA JUNTE.
4. : RECORDO MORALES.

I, Luis E. Torres, constitutional governor of the State of Sonora, certify that the
foregoing signature is that which is used in all his official acts by citizen Manuel Telles,
contador of the treasury-general of the State, in charge of the office according to law,
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and is therefore entitled to full credit, and in order that it may have full credit wher-
;}ror nlecessa.ry I give these presents in Hermosillo on the 30th day of the month of
ay, 1881,
[sEAL.]
LUIS E. TORRES.
J. P. ROBLES.

Here follows consular certificate in original (in English).

Ex. H., June?21, 1881.

[L. 8.] ’

Manuel Telles, contador de 1a Tesoreria General del Estado, en funciones de Tesorero,
certifico: Que la firma y lelea del certificado adjunto, fecha 4 de Julio del afio de 1857,
es de pufio y letra del finado José Maria Mendoza, 'i‘eserero General del Estado, que
fué en el afio de 1838; que he visto su letra y firma en muchos ducumentos oficiales
3110 existen en esta 'i‘esoreria; certifico ygualmente que los titulos de los ter renocs

enominados Sopori, expresado en dicho certificado, exfmdido por José Maria Mendoz,
son genuinos y exacte la matriz, y actuaciones originales en esta propia Tesoreria bal-
reado se cnmflido con todos los tranules prevenidos por la ley organica de Hacienda,
fecha 11 de Julio del afio de 1834, regente en este Estado, hasta 14 de Diciembre del
afio de 1879, y a pedimiento del 8or. Licenciado J. Hampden Doherty, extiendo el pre-
sente, en Hermosillo & veinteocho de Mayo de mill ochocientos ochenta y uno.

M. TELLES.
A.: DONACEANO DE LA FUENTE.

A4.: ANTONIO B. MONTEVERDE.

[L. 8.]

Luis E. Torres, Gobernador Constitucional dele Estado de Sonora certifico: Que la
firma que antecede es la que usa en todas sus actas oficiales el ciudadano Manuel
Telles, Contador de 1a Tesoreria General del Estado, encargado de la oficina por minis-
terio de la ley, r conseguiente merece todo credito. .

Y para que oile la 6 necesaria donde convenga, extiendo el presente en Hermosillo
4 treinta dias del mes de Mayo de mil ochocientos ochenta y uno.

LUIS E. TORRES,
J. P. ROBLES, 0. m.
U. 8. CONSULATE AT GUAYMAS, MEXICO:

I, the undersigned, consul of the United States for Guaymas, Mexico, do hereby
certify that the seal and signature of Luis E. Torres, governor of Sonora, to the fore-
going certificate are true and genuine, well known to me, and are the same that he
uses in all of his official acts; and I further certify that said person is the constitu-
tional governor of Sonora, Mexico, in the full exercise of his functions at office.

AGli)velnSglnder my hand and seal, at the consulate of Guaymas, this 1st day of June,
sy A. WILLARD,
Consul.

8ello Tercero [L. 8.] Cuatro reales.

Joeé Maria Mendoza, Tesorerv y Comisario General, jubilado del Estado de Sonora,
Promotor Fiscal de Hacienda en esta Capital de Ures, ecnocargado de la oficina liqui-
ditaria de la estinguida Tesoreria Departamental, y ocupado actualmente de formar
por di icion superior una noticia circanstanciada de todas las ventas y enagena-
ciones de tierras, hechas en el mismo Estado por cuenta de 1a Hacienda publica, desde
1a independencia de la nacion en adalante

Certifico : En cuanto puedo, y debo, en la mas bastante forma de derecho, que en el
afio de 1 siendo yo entonces, por segunda vez, Tesorero General del Estado, fueron
medidas, adabados, rematados y adjudicados en almenedas publicas treinta y un sitios,
siete octavas Tarbes de otro, y una escasa caballeria de torrenos para cria de ganado
mayor y caballada, com{)rendldos en el puesto nombrado el Sopori, sito en el partido de
8an Ignacio 4 favor del registrador de dichas tierras Don Joaquin de Asteazaran,
vecino que fuéde la jurisdiccion de Horcasetas, quien entré en la Tesoreria General del
Estado los novecientos diez y nueve pesos, del valor principal de los sobre dichos sitios,
asf como tambien los demas derechos pertenecientes 4 la Hacienda publica, porla ul-
tima almeneda, y remate y porel titulo de merced en forma ; habiendose practicado todo
por las autoridades competentes que al objeto designaron las leyes del ramo y con ar-
reglo & las secciones 3¢, 48, 58, 68, y 7%, del chaptulo 9, de la ley organica de Ha-
cienda, numero 26, de 11 de Julio de 1834, al reglamento formado en cumplimiento de la
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ley 30, de 20 de Mayo de 1825, y 4 los demas disposiciones legales, que regian la venta
de tierras, que fué del Estado, espedidas en virtud de la primera ley general de cla-
sificacion ; y certifico en fin, que el Espediente original de los mencionados terrenos
del Sopori existe custodiado en el archivo de estaoficina liquidatoria ; y para que conste
donde convenga, doy la presente & pedimiento del 8or. Don Fernando Cubillas, vecino
y del comercio de Guaymas, en Ures & cuatro de Julio de mil ochocientos cincuenta y

siete.
JOSE MARIA MENDOZA.

Exzxhibit H, June 21, 1881.
[sTAMP.]

TREASURY-GENERAL OF THE STATE OF SONORA:

I, Manuel Telles, contador of the treasury-general of the State, acting as treasurer,
certify that the handwriting and signature of the annexed certifioate, dated July 4,
of the year 1867, are the handwriting and signature of José Maria Mendoza, deceased,
who was treasurer-general of the State of Sonora in the year 1838; that I have acen
his handwriting and signature inmany official documents which exist in the treasury.
I certify equally that the titles of the lands denominated Sopori, referred to in said
certificate 1ssued by José Maria Mendoza, are genuine, and the matrix or original pro-
ceedings exist in this very treasury, all the formalities having been cowplied with
required by the organic law of the treasury, dated July 11, of the year 1834, in force
in this State till Dec. 14 of the year 1879. ‘

At the request of J. Hampden Dougherty, I give these presents in Hermosillo, May

28, 1881.
M. TELLES.

A4 : ANTONIO B. MONTEVERDE.
A4 : DONACIANO DE LA JUNTE.

I, Luis E. Torres, constitutional governor of the State of Bomnora, certify that the
foregoing signature is that which i1s used in all his official acts by citizen Manuel
Telles, contador of the treasury-general of the State, in charge of the office accordin,
to law, and is therefore entitled to full credit, and in order that it may have fu
credit whenever necessary I give these presents in Hermosillo on the 30th day of the
month of May, of 1881.

[sEAL.] LUIS E. TORRES.

J. P. ROBLES.

(Certificate U. 8. consul, Guaymas, follows the above in English.)

Third seal (years 1856 and 1857), four shillings.

I, José Maria Mendoza, treasurer and commissary-general, pensioned by the State
of Sonora, promotor-fiscal of the treasury in the capital of Ures, chief of the section of
lignidation of the extinguished departmental treasury, and actually occupied in pre-

aring a circumstantial report by superior order of all the sales and conveyances of

and made in the same State for account of the public treasury from the independence
of the nation to the present time, certify in dae form of law that in the year 1838, 1
being then for the second time treasurer-general of the State, there were measured,
valued, put up at public auction, sold, and adjudicated 31 sitios, seven-eighths part of
another, and a small fraction of land for the herding of cattle and horses, situated on
the place called the Sopori, in the district of San Ignacio, infavor of the applicant for
said lands, Don Joaquin de Astiazaran, then resident of the juriediction of Horcositas,
who paid into the treasury-general of the State nine hundred and nineteen dollars, the
value of said lands, as also the other dues pertaining to the public treasury for the
last — and remote and for the final title of the land, everything having been per-
formed by the {:mper authority which the laws of the treasury had in view, and in
accordance with sections 3, 4, 5, 6, and 7 and of chapter 9 of the organized law of the
treasury, No. 26, of July 11, 1834, and the rules prepared in conformity with the law
No. 30, of May 23, 1825, and the other legal provisions relating to the revenue of
lands which belong to the State under, in virtue of the first general law of the classi-
fication of revenue, dated Aug. 4, 1824, and I finally certify that the original expe-
diente of the said land of the gopori exists in the archives of this office of liquidation
and for evidence wheunever desired.

1 give these presents at the request of Sr. Don Fernando Cubillos, resident and mer-

chant at Guaymas, on this July 4, 1857.
JOSE MARIA MENDOZA.



EL SOPORI LAND CLAIM IN ARIZONA, 139
Ezxhibit 4, June 23, 1881.
Numero 30.

El Con constitu{ente del Estado libre independiente y sobrano de Uccidente, ha
tenido 4 bien decretar lo seguiente :

Ley provisional para el arreglo de las mercenaciones de tierras del Estado.
Derechos para la hacienda del Estado.

ART. 1. Por cada sitio seco, que solo pueda servir para pasteadoro de bienes, diez

pesos.
2. Por las que puedan consgrier agua de roria, treinta pesos.
3. Por las que tengan agreage 6 rio, sesenta egesos.
4. El valor designado en los articulos antecedentes se reputard por el minimum de
los sitios sin que por ningun caso puedan rebajarse.

DERECHOS DE AGRIMENSOR.

5. Por la medida de un sitio, veintecinco pesos.

6. Por la de dos 4 un mismo interesado, treinta pesos, cuatro reales.

7. Por la de trés id. id., cincuenta pesos.

8. Por la de cuatro id. id., sesenta pesos y dos con ocuatro.

9. Cuando el agrimensor meda varios sitios, pero & destintos sugetos y que aquellos
no pasan de una 4 cada registrante llevara veintecinco pesos.

10. Por las pregones y actuaciones hasta poner en estado de remate el expediente
veintecinco pesos. . .

11, El papel sellado sera de cuenta de los interesados.

DERECHOS DE LA ULTIMA ALMENADA.

12. Por las tres pregones de la ultima almenada y remate, seis pesos.
13. Por el parecer de promotor fiscal, tres pesos.
14. Por el tambour y pregones, dos pesos.
15. El titulo sedara de gratis.
16. EIl papel sellado es de cuenta de los interesados 4 quienes nada se les llevars por
la?;n no:d caciones y diligencias de vitualidad que se acostambraban en las unltimas
enedas.

PROVISIONES GENERALES.

17. Los agrimensores lo seran los alcaldes de los pueblos 4 cuya jurisdiccion per-
tenezcan, los sitios que se registran, pues con pend facultad que al efecto les delagord
el Tesorero General.

18. Al efecto los interesados se presentaran directamente al Tesorero General y este
§ continuacion del pedimiento bara la delegacion respectiva. )

. 191. El Tesorero como Gefe inmediato de todas las rentas bara los remates darg los
itulos.

20. El Fiscal lo sera perpetuamente el administrador de rentas de la capital.

21. A ningunas que sea nueros creadores se le podra dar mas de cuatro sitios.

22. Alos c‘ue por su abundancia di bienes necesiten de mas aun sundo antiguas
crq?iit)dm, el Tesorero General les concederd las mas de que unicamente tengan ne-
cesidad.

23. ElTesorero General procurara por cuantas medias esten 4 su alcance, asegurarse
de la verdad, antes de hacer la concesion que presente el articulo anterior, sin el
interesado tenga parte en las providencias que tiene para conseguir aquel objeto.

24. Nadie podra obtener sitio algano para bienes seminentes sin que justitique pri-
mero § juicio y satisfaccion de Tesorero General que tiene los suficientes bienes para
llamarse C ero.

" 25. El Tesorero para calificar la verdad del objeto 4 que se contrae el articulo an-
terior podra, mandar seguir una informacion 6 tomar las informes reservados que
le parezcan.

26. Para el abaluo que debo hacerse de los sitios sobre el valor que les prescribe
esta ley nombraran los alcaldes agrimensores personas totalmente imparciales de los
interesados y despues de imponerlas de su obligacion procederdi 4 desempivarse su
comision, aladiendo 4 la mas 6 menos feracedad de las tierras, su localedad, y amas
circunstancias, para darles el valor que justamente merizcan.
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27. Los que posean sitios y que aunque los tienen registrados y mensurados no han
obtenido titulo se presentaran al Tesorero General, dando razon por escrito de las
causas de aquellas faltas, subilelegado 6 juez, que lo medio, y desembolsas que hueron.

28. El Tesorero senalard el tiempo que al efecto le parezca oportuno y luego que
tiene todas las noticias dara cuenta al Gobierno para que este diete las Srovidencxas
que convengan & los derechos de los interesados y al interes de la hacienda.

29. El Tesorero dard las metodas é instrucciones, necesarios £ los agrimensores,
para que las medidas sean legales y esactas.

30. Sera obligacion de los duenos de sitios, poner en sus terminos linderos las mo-
Jjoneras de cal y canto, que esta mandado por repetidos leyes luego que se les de la
posesion de aquellos; y si dentro de tres meses, contados desde el dia en que se con-
cluyo la minsura no lo verificasen incurriran en la multa de veintecinco pesos, que se
le exijea el Juez agrimensor, para los propios del courier, y ademas, mandara con-
struir de cuantos de los interesados las dichas majoneras.

31. Los que tengan decreto para registrar sitios conforme la practica anterior que-
dan garantidos por esta ley.

32. Quedan estuquedas los derechos de contaduria de ejercitos, media anata y el tanto
gog ciento del punto general que se cobraba en el gefatura anterior. Lo tentra inten-

idos.

FUERTE 20 de Mayo de 1825.
LUIS MARTINEZ,
Deputado Presente.
JESUS ALVARADO, ori
0.

Deputado
MANL. ESCALANTE Y ANAZA,
Deputado Srio.

Ezxh. A.—Translation. of Law No. 30.

The constituent Congress of the free, independent, and sovereign State of the West
has been pleased to decree the following: : :

Provisional law for the regulation of the sale of lands of the State.
DUES OF THE TREASURY OF THE STATE.

ART. 1. For every dry sitio which can be used only for pasture, ten dollars.

2. For those capable of irrigation by means of wells, thirty dollars. )

3. For those having surface water or rivers, sixty dollars.

4. The value fixed for sitios by the preceding articles shall be regarded as the min-
imum and shall in no case be reduced.

DUES OF SURVEYORS.

5. For the measurement of one sitio, twenty-five dollars.

6. For that of two to the same purchaser, thirty-seven dollars and fifty cents.

7. For that of three to the same purchaser, fifty dollars.

8. For that of four to the same purchaser, sixty-two and a quarter.

9. When the surveyor measures for different persons various sitios of which not
more than one is allowed to each, he shall charge twenty-five dollars.

10. For the public cries and proceedings until the title is placed in such a state that
it can be auctioned, twenty-five dollars.

11. Sealed paper shall be at the expense of the purchaser.

CHARGES FOR THE LAST AUCTION, &C.

12. For the three offers of the final suction and sale, six dollars.

13. For the opinion of the promotor fiscal, three dollars.

14. For the drum and crier, two dollars.

15. The title shall be given free of charge.

16. The sealed paper is at the charge of purchaser, who shall not be charged for the
formal notifications and records which are usual in the last sale.

GENERAL PROVISIONS.

17. The alcaldes of the town to whose jurisdiction the sitios to be sold pertain, shall
be the surveyors, but upon previous authorization, which for such purpose the treas-
urer-general shall delegate to them.
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18. For that purpose the purchasers shall present themselves directly before the
treasurer-general, who shall make the proper delegation for carrying out their pe-
tition. .

h19. '{'he treasurer as immediate director of all salesshall make the anctions and grant .
the titles.

20. The promotor fiscal shall always be administrator of customs of the capital.

21. To no one who is a new stocker (criador) shall be allowed more than four sitios.

22. To those who from abundance of stock need more, although they are old stock-
ers (criadors), the treasurer-general shall concede so much only as they may need. °

23. The treasurer-general shall endeavor by all means in his power to assure him-
self of the facts before making the concession which the foregoing article prescribes
without the purchaser taking part in the means he employs for ascertaining this object.

24. No one shall be able to dobtain any sitio for his stock without establishing first
to the judgment and satisfaction of the treasurer-general that he has sufficient goods
to be called a stock-raiser (criadot;).

25. For ascertaininﬁ the truth of the matter mentioned in the foregoing article, the
treasurer-genersal shall be empowered to command that information be obtained, and
to take sach evidence ex parte as he may think fit. .

26. For the valuation which should be placed upon sitios beyond the value pre-
scribed by this law, the alcaldes shall nominate surveyors, who shall be totally im-
partial as to the purchasers, and after being informed respecting their duties, they
shall proceed to execute their commission, giving due consideration to the greater or
less wildness of the land, its locality, and its circumstances inside to fix the value
which it justly merits. .

27. Those who Yoseees sitios, who registered and measured, but who have not ob-
tained a title, shall present themselves to the treasurer-general, giving reason in writ-
ing of the causes of those faults, the person delegated or jndge who measured the
land, and the expenses they have incurred. i

8. The treasurer shall for that purpose deaiﬁnate a time which seems to him proper,
and afler he has obtained all the information shall give an account to the Government
which may make such provisions as it thinks proper for the rights of purchasers and
the interest of the treasury.

29. The treasurer-general shall furnish the necessary rules and instractions to the
surveyors, 80 that the measarement may be legal and exact.

30. It will be the duty of the owners of sitios to put up in their respective boun-
daries the posts of masonry commanded to be erected by repeated laws. After pos-
session has been given, and if within three months countini from the day on which
measurement was completed, they shall not have done 80, they shall incur a fine of
twenty-five dollars, which will be collected by the surveying judge for the revenues
of the State; and, furthermore, he shall commnand that the sald posts of masonry be
erected at the expense of the parties interested.

31. Those having a decree to register sitios in conformity with the practice herein-
before stated shall remain guaranteed by this law.

32. The revenues of the military department and the media arata and percemtage
levied by the former Government are hereby abolished.

Thas let it be understood, &c.

Fuerte, 20th day of May, 1825,

: LUIS MARTINEZ,
De vea, §c., Deputy President.
JESUS ALVARADO,

Daguty Secretary.
MANUEL ESCALANTE v AVIZtZ?

Deputy Secretary.
Ezxhibit B, June 23, 1881.

1°. Cuando supé de tal concesion de Sopori 6 si 1a hubo oido alguna vez del finado
Astiazaran ?

Recerdando hechas de conversaciones en tantos afios pasados tirego & la memoria
gne durante mis viages en fin del afio de 1840 por 41 6 42 en mis entrevistas con dicho

nado Astiazaran, me comunic6 que tenia una posesion, en el terreno de Sopori y
diseaba poderlo sin el tenor de los Apaches que mucho hostilaban aquellos puntos, lo
oi dispues por 1850 y 1851 4 sus hijos los Sres. Licenciados Fernando y Joaquin Asti-
azaran, y vene 4 confirmar estos dichos cuando certifique como gobernador la firma y
autoridad del Tesorero del Estado.

Dx. JOSE MA. MENDOZA.

Exhibit C, June 23, 1881.

1st. When did I know of such a concession of the ‘ Sopori,” or have I ever beard
about it from the deceased Astiazaran ?

Remembering the outlines of conversation during so many past years, I bring to
my memory that in the course of my voyages towards the year 1340, in ’41 to 42, in
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my interviews with the said deceased Astiazaran, he communicated to me that he had
a property in the Sopori, and that he wish he could cultivate it without the fear of
the Apaches, who rendered those parts very insecure, Ihave heard itsincein 1850 and
’51 from his sons, the Licentiates Fernando and Joaquin Astiazaran, and I came to con-
firm these sayings when, as governor, I certified the signature and the authority of

the treasurer of the State.
Dox JOSE M. MENDOZA.
SURVEYOR-GENERAL’S OPINION AND RECOMMENDATION.

This case sets up a claim to nearly thirty-two square leagues of land. The claim is
presented by the Sopori Land and Mining Co., an incorporation under the laws of Rhode
Island. The papers allege that on March 30, 1838, Joaquin de Astiazaran made a peti-
tion to the treasurer-general of Sonora, Mexico, asking for a tract of vacant land at the
place called ‘‘ El Sopori,’’ and that, after the usualproceedings were had, the said land
was granted to the petitioner by grant of date July 5, 1838.

I first hedrd of this large Sopori grant about ten years ago, and have always heard it
mentioned as a spurious one ; and at every step of the investigation, which formally be-
gan in June, 1880, of its ‘‘ origin, nature, character, and extent,”’ its spurious charac-
ter has been more clearly revealed. Thcre are many sound objections to its confirma-
tion, the fandamental ones being :

1. Although the true signature of the granting officer appears to the grant, which of
itself is no guarantee of genuineness, nearly all the other signatures are, beyond a rea-
sonable doubt, forged, including that of the original petitioner, Joaquin de Astiazaran,
and the grant was evidently manufactured in 1854 instead of 1838.

2. The original petition for the grant is remarkable for its dictatorial and unusual con-
ditions, and in important particulars contains palpable falsehoods.

3. The claim embraces two other grants of four leagues each, of date prior to 1838,
and perhaps an accurate survey would show it to cover several small presidial grants all
of dates prior to 1838. :

4. Although an expediente of the claim or alleged grant is on file in the proper arch-
ives, it is not recorded as required by the sixth article of the Gadsden Treaty. Notes
on the ‘‘expediente” and ‘‘testimonio’’ signed by Treasurer-General Mendoza state
that the grant is registered in the corresponding or proper book, whereas it was not reg-
istered or recorded in any book, and therefore both these evidences of title assert un-
qualified falsehoods in a most important matter.

SIMULATION OF SIGNATURES.

The examination of this case has fully convinced thisoffice that the Sopori title papers
were fraudulently made about 1854, instead of at their date of 1838. If they were so
made, the signatures of all the persons whose names appear in said papers, who died
prior to 1854, must be forged. It is in proof that Joaquin de Astiazaran, the alleged
grantee, died in 1845 ; therefore if the grant were made at any time subsequent to 1845,
his signature, which occurs several times in the title papers, is simulated.

Fernando Ma Astiazaran, a son of the alleged grantee, testified in the case that he and
his brother Joaquin were sent to the city of Mexico in 1836, while they were yet chil-
dren, to be educated, and that they did not return until 1849, four years after the fath-
er’s death. This witness examined photographic copy of signature of Joaquin de Asti-
azaran as found in the original title papers of el Sopori, and as shown by government
photographic exhibit No. 3, and testified that the same was genuine and written by his
father’s hand; that he had received many letters from his father while in the City of
Mexico, and knew his handwriting well. Joaquin, the other son of the alleged grantee,
has also testified in the case; says that he hashad in his possession many letters from his
father, but that all of them had been destroyed, and that he has been unable to find any
original writingof his father. This, tosay the least, is remarkable, for his father is proven
to have been and unquestionably was one of the richest and most influential and promi-
nent men of Somora. It is passing strange, therefore, that only thirty-six years after
his death none of his handwriting or signatures can be found by his sons to disprove a
charge of fraud involving the reputation of any member of his family or descendants.
The claimant in this case was the first to raise the question of the genuineness of the al-
leged grantee's signatures, and introduced in a direct manner the testimony of several
witnesses in point, and thus compelled this office to carefully consider it. Counsel for
claimant, in their brief, several times assert that the surveyor-general admitted the sig-
nature of Joaquin de Astiazaran to be genuine, but such is not a fact. The record
shows the most that was admitted in any form or at any time, and also shows that
there wasa probability that he might or would question its genuineness. The question
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raised by claimant’s counsel and said Astiazaran’s death, proven to have occurred in 1845,
I deemed it necessary to procure his genuine signature and handwriting as standards of
comparison by which to test the character of his alleged signatures as found in the Sopori
title papers, and believing ‘the same could readily be obtained in the land archives of
Sonora, I sent Mr. R. C. Hopkins, translator and Spanish clerk in this office, to Hermo-
sillo, with instructions to procure, if possible, photographic copy of his true signature
and handwriting from a document or documents of undoubted genuineness in the gov-
ernment archives. Mr. Hopkins found no difficulty in executing his instructions, and
procured triplicate copies from the expediente of the rancho of ‘‘ Mesa de las Alametas '’
bearing date of 1835, one of which is presented herewith and marked exhibit No. 3. It
will thus be seen that while the claimant introduced the testimony of several witnesses
to prove the genuineness of Joaquin de Astiazaran’s signature, and produced photo-
graphic copies of other signatures found in the archives which appear in the Sopori
title papers, and by counsel personally examined the archives of Sonora, where said
Astiazaran’s genuine signatures are easily found, no photographic copy or other reli-
able stan of comparison of said Astiazaran’s signature or handwriting was pre-
sented. Does it not appear that claimant feared any such reliable standard would of it-
self show the spurious character of his signature to the Sopori title papers? And is not
this view of the case strengthened by claimant’s objections to the admission of such
standards of comparison into. the record? Whatever the facts in this particalar, the
claimant has most decidedly opposed thesurveyor-general’sintroduction of this recognized
reliable standard of comparison into the record ot said Astiazaran’s handwriting and sig-
nature, and yet in the examination of its own witnesses a positive disposition appeared
to be manifested to have the genuine handwriting and signature of said Astiazaran
produced before the surveyor-general. It was as easy for claimant to have done so as to
produce standards of comparison as to other signatures and handwriting, and while ap-
gmnt.ly desiring to do so, did not. But one reasonable conclusion can be drawn there-

m, and that is, had it been done, it would have quite effectually shown said alleged
grantee’s signature wherever it appears in the original title papers to have been forged,
and that, too, by claimant’s own actions. 3

Having procured a reliable standard of comparison by which said Astiazaran’s signature

as it appears in the Sopori title papers can be tested, a critical analysis is herewith presented.
Photographic exhibit No. 3 is ncop{ of the signature of Astiazaran as it appears in said
title papers and which is held by this office to be forged, and No. 3} shows his genuine
signature and handwriting as found in the Sonora land archives as heretofore stated. The
‘‘rubrica’’ or flourish attached to a Spanish signature is & very important part thereof;
it was in fact a part of it, and the Spanish law permitted a certain character of official docu-
ments to be signed with a ‘‘ rubrica’ alone, hence any one who used a pen with facilit,
or was in the habit of frequently signing his name would very naturally acquire a habit
of making the rubrica adopted by him as a part of his signature, without thought or
hesitation. Joaquin de Astiazaran was a native of Spain, a man of intelligence, and
used a pen easily and gracefully; and in 1838 and in previous years doubtless made his
signature and rubrica in the ready and smooth style as is shown by photographic exhibit
No. 33. The rubrica to this signature when examined by aid of a glass is seen to have
been without hesitation or break in the lines. It is an easy and graceful figure, which
from long habit was made without deliberation or perhaps any thought. An inspection
of it clearly shows it to have been made thus. Compare with it the rubrica to'the al-
leged signature of Astiazaran found in the Sopori title papers and shown by photograhic
exhibit No. 3; the latter cannot be traced; it has neither beginning nor end; is mere
patchwork, made with hesitation and doubt, and is clearly not the result of any muscu-
lar motion which from long habit is made without doubt or hesitation. A critical com-

ison of the signatures, as shown by exhibits 3 and 34, shows the same marked dif- -

erence and can hardly fail to convince any impartial judge or man that the hand that

wrote the name of Joaquin de Astiazaran, as shown by photographic exhibit 33, did not
write that shown by No. 3, and therefore the latter must be a forgery; the former is
easy and graceful and evidently made without deliberation or hesitation, whereas the
latter is awkward and constrained, the J and o not being connected by a continuous line
a8 in the former, and the word ‘‘de”’ is evidently patched, and the name Astiazaran
only a bungling imitation of the graceful and genuine signature. Examine the ‘‘A;”’
in the genuine this letter is smoothly and naturally made, the pen being taken off the
paper but once, while in the spurious, shown upon No. 3, it is doctored by several
touches of the pen. While it bears some resemblance in form to that in the signature
shown upon No. 3}, it is utterly unlike in expression, and clearly exhibits its illegiti-
mate origin. The hand that wrote the signature shown on exhibit No. 3 could have
made, if honestly writing, a much better specimen of penmanship than that appearing
thereon, and by a close inspection of it under a glass it will be observed that all of the
lines were made slowly and not with a free motion of the hand, except the dash which



144 EL SOPORI LAND CLAIM IN ARIZONA,

ends the word ‘‘de,”’ in the writing of which the writer for the moment gave his hand
its natural liberty. .

It is not a difficult matter for an expert counterfeiter to imitate a signature which is
made slowly and mechanically, such as is made by one learning to write, or who writes
but seldom and indifferently; but it is almost impossible to counterfeit a signature of
rapid and gracefyl execution, for to do it the counterfeiter would necessarily have to
practice making the signature until he acquires the motion of the hand that executed
the genuine, and until he can imitate it without looking at the original. The moment
he attempts to imitate the genuine of such an original by slowly following the letters,
his failure is not only certain but easily detected, as in this case, for the writing of the
name Joaquin de Astiazaran as shown upon exhibit No. 3, no more resembles that of
the genuine as shown upon No. 3} than the wooden image of a man resembles its living
original. The one has life and expression, the other has neither.

The testimony shows that most of the persons whose names appear in the ‘‘Sopori’’
title papers died prior to 1854, and claimant has made strong efforts to prove by hoth
oral testimony and photographic exhibits that their signatures to said papers are genuine.
It will be noticed, however, that the efforts were ter to prove the genuineness of
comparatively unimportant signatures than that of the most important, viz: the alleged
original grantee, Joaquin de Astiazaran. This office believes it is forged, and its belief
is supported by testimony and circumstances which, taken together, are incomparahly
stronger than all the proofs and exhibits of claimant. However, if all the signatures to
the papers of those persons who actually died after 1838 and prior to 1854 could be
proven to have been honestly made by the persons they represent, the charge of forgery
would be practically eliminated from the case; but this is far from being done, and even
if done, would not make the grant genuine and would still leave its frandulent character
stand out in bold relief. Further on in this opinion it will be shown that genuine sig-

* natures do not make genuine grants. In the grossest land frauds of this kind in Cali-

fornia, the Supreme Court of the United States found the title papers to contain the

uine signatures of high and low Mexican officials, but nevertheless adjudicated them

uds. But it is far from being admitted on the part of this office that any of the sig-

natures to the Sopori title papers, save that of Treasurer-General José Maria Mendoza,
is genuine, although one or even more others may be.

A somewhat critical analysis of some of the other signatures is here presented, as fol-
lows:

First. That of José Carrillo, promotor fiscal (attorney-general). Government pho-
tographic exhibit No. 1 shows his signature as it appears in the Sopori title papers, and
the like exhibit No. 9 his signature, as taken from the Mexican land archives in Sonora,
a8 a genuine standard of comparison. Compare these two signatures, and it will be
instantly seen that the graceful harmony which characterizes that on No. 9, both in
the writing of the name and making of the rubrica, is totally wanting in that upon No.
1. In No. 9 the lines are smooth, were made with ease, are continuouns and can be easily
traced, while in No. 1 the execution is labored and shows hesitancy, the lines are broken
and can not be traced without taking up the pen. The writing of the name in No. 1 is
stiff and shows rigidity and hesitation. The letters a r r in the name Carrillo are dis-
connected, while in No. 9 all the letters of the same name, excepting the ‘‘C,”’ are har-
moniously connected. No. 9 shows the old-fashioned r made naturally and easily, while
in No. 1 the same letter is stiffly and awkwardly executed, and probhably done by some
one in the habit of using the modern r. The general expression of the two signatures is
totally different, that upon No. 9 being free and ingenuous, and that upon No. 1 indi-
cating deceit. Claimant attempts to prove that this signature upon No. 1 is genuine,
and that there is no marked difference between it and that upon No. 9. In this behalf,
claimant introduces copies of signaturs of José Carrillo from the local records of Hermo-
sillo, as standards of comparison, which copies are shown by claimant’s photographic
exhibit E, Nos. 1, 2,and 3. A comparison of said signature upon exhibit No. 3 with the
same signature as it appears upon Government No. 9 shows them to possess the same
characteristics, and that they were made by the same hand; whereas a comparison of it
upon claimant’s photographic Ex. E with it upon Government’s No. 1 can leave no other
impression than that the latter is spurious and even a poor imitation.

Second. Santos Vigarria was also one of the alleged official participants in the Sopori
title papers, and he died, according to the testimony, prior to 1854. Government’s pho-
tographic exhibit No. 10 shows his genuine signature as copied from documents in the
Sonora archives, and like exhibits Nos. 4 and 5 show his spurious signatures as they ap-
pear in the Sopori title papers. The difference between those upon No. 10 and those
upon Nos. 4 and 5 is very marked. Observe the letter V on No. 10 and compare it with
the same letter upon Nos. 4 and 5; in the former it is graceful and well balanced, while
in the latter it lacks symmetry and is unlike the other in form. Now take a look at said
signature as shown upon claimant’s exhibit D. No. 1 is the same as Government’s No.
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10 before referred to. Nos. 2, 3, and 4 are photographic copies from records produced
from Hermosillo by witness Tamayo, and admitted to be genuine. No. 5is a copy
taken from the Sopori title papers. Claimant alleges and attempts to prove that all the
signatures of Vigarria as shown upon exhibit D aré genuine. It is very clear, in my
judgment, that those upon Nos. 1 (same as Government No. 10), 2, 3, and 4 are of the
same family, while that upon No. 5 is spurious. A careful comparison ‘of the letter V"’
in Vigarria on Nos. 1, 2, 3, and 4 with it in the same name upon No. 5 shows such a
manifest difference as to need no particularization. By a careful examination under a
glass, it is readily observed that in the genuine signatures as shown upon Government
No. 10 and claimant’s Nos. 2, 3, and 4, the letter “*17’ is dotted thus, ‘‘1,”” the dot being
at nearly a uniform distance above the letter; whereas in the spurious signatures the
same letter is dotted ‘‘1,”’ the dot being made by a motion to the right, and is much
nearer to the letter than the genuine. The crossing of the t in **Santos’’ is worthy of
comparison. In the genuine signatures, as shown upon the exhibits, the stem of the t
extends above the cross thus, ‘‘t,”” while in the spurious ones in every instance but one
the cross is placed above the top of the stem, and in the exceptional instance it barely
touches the top. The old-fashioned gracefully made r, of Spanish manusecript, appears
in the genuine signatures, while the forged ones show a poor imitation.

It may be said that these discrepancies are too slight to entitle them to consideration,
but any one who has had experience in the investigation of forged names and penman-
ship knows that the forger in attempting to counterfeit a signature is almost certain to
overlook the minor seinblances, although he may quite accurately imitate the prominent
features of the original; therefore these minor ditferences are always very significant,

ially when they occur often and the attending circumstances excite suspicion.

Third. That of Alejo Carrillo. Government photographic exhibit No. 10 shows his
genuine signature as copied from records in the Sonora archives, and same exhibit No. 3,
his signature as copied from the Sopori title papers. The remarks made on the r in
connection with Jose Carrillo’s signature are applicable to the same letter in the one
now being considered, and attention is also attracted to the rubrica which, in the genuine,
extends much above the double 11,” and it does not in the spurious slgnature shown
upon No. 3. The difference in the execution of the rubrica of the one on No. 10 and
that upon No. 3 is striking, and the general appearance and expression of the one is
totally different from the other. To prove that this signature as shown upon Govern-
ment photograph No. 3 is genuine claimant has produced photographic copies of Alejo
Carrillo’s signature from documents in the Sonora archives, as shown by Nos. 1, 2, 3, 5,
and 6 of exhibit B, and No. 4 (same as Government No. 10) shows genuine sxgnatures of
same person. A critical examination of all these signatures clearly shows that in gen-
eral expression, formation of letters, particularly the r, and the rubricas, there is such a
resemblance as leaves no doubt that they all belong to the same family, and are very
unlike those shown upon Government’s No. 10 and claimant’s No. 4 upon exhibit C.

Fourth. That of Jesus Frasquillo. Government photographs Nos. 6, 7, and 8show gen-
uine signatures of Jesus Frasquillo copied from documents on file in Sonora land archives,
and Government No. 3 (from Sopori expediente in Sonora archives) and claimant’s No.
4, on exhibit C from the Sopori testimonio, the same spurious signature of Carrillo. The
beauty and smoothness that churacterize the genuine signatures upon Government Nos.
6, 7, and 8 show that Frasquillo was an artistic penman, and when examined side by
side with those upon Government No. 3 and No. 4 of claimant’s exhibit C, no comment
i8 necessary. The claimant’s witness Antonio Carrillo, in his testimony, declares ‘‘ the
signature of Frasquillo asshown upon Government exhibit No. 3 is exactly hissignature;
that he has no doubt about it.”” It only need be remarked upon this extraordinary
testimony that if No. 3 shows his genuine signature, Nos. 6, 7, and 8 do not. Upon
the other hand, if it be admitted, as in truth it must be, that the signatures upon Nos.
6, 7, and 8 are genuine, the honesty or intelligence of this witness Carrillo stands im-

hed

Referring to Frasquillo’s signature, counsel’s brief states ‘‘there is no expert testi-
mony in the record upon the matter,’’ etc. No such testimony was regarded necessary.
The surveyor-general is lawfully required to satisfy himself whether grants should be
confirmed or rejected, and report accordingly. Had expert testimony been procured,
there would probably have been no limit to it pro and con, and that too before an offi-
cer whose final duty is confined to a recommendation and not a confirmation. The sur-
veyor-general had many reasons to believe this Sopori grant fraudulent, independent of
forgery of signatures. If every signature to it were genume, the grant ought to be re-
jected because of non-record and other facts; therefore in the matter of forged signatures,
photographs of the alleged forged ones and others of unquestioned genuineness were pro-
cured, put in the record, and their difference pointed out. The surveyor-general is sat-
isfied all are forgeries that he charges are, and leaves the final decision in the premises

S. Ex. 93——10
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to Congress, and respectfully submits that assertions of counsel and testimony of claim-
ant’s witnesses in point are not conclusive nor entitled to very much weight in this case.

Fifth. That of Luis Carranco. The Government did not specially procure a copy of
Luis Carranco’s genuine signature as a standard of comparison in this case, but such copy
was taken in the case of ‘‘El Paso de los Algodones’’ already reported by this office,
from the original title papers in case of the rancho of ‘‘San Ignacio del Babacomori,’’
and such copy is found upon photographic exhibit No. 23 in said ‘‘Algodones’’ case. A
comparison of Carranco’s signature upon this exhibit with those upon Government Nos.
4 and 5 in this case shows dissimilarity in every respect, notwithstanding claimant’s
witness, Antonio Carrillo, testifies that those upon Nos. 4 and 5 are genuine, and does
80 upon his conscience. It is manifest that either the judgment or conscience of this wit-
ness is unreliable.

I have not the slightest doubt but that the signatures of Joaquin de Astiazaran, José
Carrillo, Alejo Carrillo, Santos Vigarria, Jesus Frasquillo, and Luis Carranco, where
they appeared in the Sopori title papers, are forged, and am sure that any recognized
expert in handwritings and signatures, especially if uninfluenced by selfish motives,
would so decide, after a critical inspection and comparison of the photographic exhibits
in the case; and I have no doubt but the same judgment would follow with reference to
the other signatures in said title papers of the persons who died prior to 1854, were
they subjected to a like test and critical comparison. Counsel have incorporated in
their brief reproductions, by photo-lithography, of certain photographed signatures in
the case, but significantly omit those of Jesus Frasquillo and Joaquin de Astiazaran, the
former being charged as a forgery from the beginning and the latter after claimant’s
connsel introduced testimony to prove it genuine. Frasquillo’s signature to the Sopori
papers is so manifestly a forgery that to present it aside a genuine one of that graceful
penman would have shown poor judgment on the part of counsel, and the same may be
said with reference to that of Astiazaran. The omission of these two signatures from
counsel’s brief, in view of the others therein, is suggestive of fear that to have included
them would have damaged their case. A comparison of those in the brief under & glass
reveals quite conclusive evidence of forgery as charged by this office. Even if the gen-
uineness of every signature to the Sopori title papers were established, the title papers
may still be held as forged and fraudulent. The U. S. Supreme Court say: ‘‘ We have
already said that the genuineness of the official signatures to the paper title might be
established, and yet the title forged, and stated our reasons. Proof of the genuineness
of these alone can never be regarded as satisfactory.’”’ (22 Howard, p. 405.)

ALTERATIONS OF DATES IN ORIGINAL TITLE PAPERS.

An alteration may be made in a record or document to correct a mistake resulting
from carelessness or other similar cause, and in such case no fraud can be truly charged,
since no deception was intended; but wherein the alteration shows to a moral certainty
that the document in which the alteration was made was in fact written years after its
alleged date, and that too in a case in which the date is an important element in deter-
mining the bona fides of the transaction alleged in said docament, the matter of altera-
tion of dates becomes one of controlling importance. The title to ‘‘ El Sopori’’ rancho
is claimed to have been issued on July, 5, 1838. On that day it would not appear very
strange if the clerk who wrote the title papers momentarily was absent-minded and
wrote the year 1837 instead of 1838, the preceding year still lingering in his mind; but
it would be passing strange if in 1838 he had written 1839 wherein the former should be,
because the year 1839 having never existed it could have no place in his memory, and
it is difficult to imagine any accidental exercise of the mind that would induce him to
write 1839 in July, 1838, in an important transaction of the latter date; but even if this
should be considered within the limits of probability, surely no reasonable mind will
contend that a clerk honestly writing an important document in 1838 would be at all
likely to write in it ‘‘1854,”” which embraces figures and time entirely foreign to the
transaction. Any intelligent and just judge, finding one such unlikely and improbable
action in an important doeument in which accuracy of date is quite essential, would hold
it to be evidence of bad faith, and should he find it occur several times, he would be
very likely to regard the bad faith demonstrated on the face of document. The Sopori
title papers bear unmistakable evidences of several such erroneous writings and at-
tempted alterations and corrections. On a page of the ‘‘ testimonio’’ of the original
title papers, which ‘‘ testimonio ’’ contains the original * title "’ signed by the treasurer-
general and given to the grantee, the date 1838 is found to have been manifestly written
over the date of 1854. This change is clearlyshown by Government photograph No.
11. The alteration from 1854 to 1838 is beyond question. The figure ‘5 is too plain
to admit of doubt, and while the figure ‘‘ 4’ is somewhat obscured, it is plainly to be
seen that the writer first made the figure ‘4"’ and afterwards roughly changed it into
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a figure ‘*8.”” This change is made more manifest upon an inspection of the figure ‘“ 4,
which occurs several times in the said ‘* testimonto,”’ which document is all in the
same handwriting, and in which said figure is uniformly made thus: ‘*4.” The loop
on the left side of the altered figure is so plainly discernible as to leave no doubt that
a 4 was first made 'and afterwards changed to an 8. On the last page of the ‘‘testimo-
nio’ it is clear to any person who can see that the 3 in 1838 was made from the figure
5, as is shown by Government photograph No. 12.

Independent of the many other attendant facts indicative of bad faith, none but a very
unwise or bold man or a rogue will claim that these alterations were the result of acci-
dent or do not cast suspicion upon the bona fides of the documents in which they appear.
Other alterations of date are found in the Sopori titles papers.

The date June 28 is twice plainly made from June 18, as is shown by Government
photograph No. 1. These changes are notso damaging, and if none others existed, would
not be as noteworthy as the others pointed out, but under the circumstances are sxgmﬁ-
cant and must tell against the case. Of allother Mexican title papers filed in this office
not one is marked by alterations of dates or a single figure.

It is presumed that the confirming tribunal will carefully examine all the photo-
graphic evidences of alterations of dates and form conclusions therefrom, rather than
from the merely plausible assertions of counsel in their brief, wherein the glaring charac-
ter of the alterations are naturally enough belittled.

TESTIMONY OF WITNESSES IN RELATION TO HANDWRITING AND SIGNATURES.

Reference has already been made to the testimony of the two Astiazarans as to the
signature of their father, Joaquin de Astiazaran. Other witnesses on part of claimant
testified regarding the genuineness of said signature and also in the same respect as to
other signatures appearing in the Sopori title papers. Antonio Carillo, one of such wit-
nesses, says: ‘‘ The signature of Jesus Frasquillo, as shown on Government exhibit No.
3, is exactly his signature; that he has no doubt of it; thinks Luis Carranco died before
1840, and says his signatures as shown on Government exhibts Nos. 4 and 5 are his
genuine signatures according to his conscience: thinks that Julian Padilla died before
1840, and says that he saw in the ‘‘ Sopori’’ expediente in Hermosillo both the signa-
ture and handwriting of Padilla; don’t know when José Jesus Corella died, but says his
signatures in the Sopori title papers are genuine; don’t know when Alonzo Ma. Trecierras
died, but that his signature in the Sopori title papers in Hermosillo are genuine; thinks
José Contreras died between 1814 and 1850, and says his signatures to the Sopori title
gnpers are genuine; don’t know when Manuel Cejos went 10 Spain; neversaw him write,

ut knows his handwriting from having seen a correspondence between him and Luis
Yberri which occurred between 1832 and 1835; that the signatures of Cejos in the Sopori
title papers in Hermosillo are exactly the same a8 those found in his aforesaid corre-
spondence with Luis Yberri; knew Yynacio Zuniga well; knew him at Arizpe; knows
his handwriting and signature well, having often seen him write and sign his name;
thinks he died between 1840 and 1850; is satisfied hissignatures as found in Sopori title
pers are genuine because he has often seen him write; knew Francisco Mendoza; thinks
he died between 1832 and 1840; knows his handwriting and signature well, having seen
him write and sign his name; says all his signatures in said Sopori papers are genuine;
knew Jos¢ Encinos; does not know when he died; knows his handwriting from having
seen his official correspondence; that his sxgnatures in the said Sopori papers are genuine;
that he examined in the archives in Hermosillo thesignatures of José Carrillo, José Jesus
Corella, Santos Vigarria, Jesus Frasquillo, Alejo Corrillo, and Luis Carranco, and that
they are all genuine.

This witness, Antonio Carrillo, shows himself to be a man of most amazing memory as
well as an extraordinary expert in handwriting. Is it possible that any man can accu-
rately testify to handwriting and signatures executed nearly half a century before giv-
ing his testimony, and that, too, from memory ? Yet this witness swears positively to
the handwriting of nine persons who died, according to his own testimony, about half a
century before the time of such positive swearing, and it will be seen by examining his
testimony that he is uncertain on nearly all points except handwriting and signatures,
Regarding the times of the deaths of men of his near acquaintance and of whose signa~
tures and handwriting he had no doubt, this witness was absolutely uncertain save that
they were within periods of ten to twelve years. Such testimony is unreliable, and would
be worthlessin this case but for its unreliability, as tending to show the weakness of claim-
ant’s case.

José Ma. Tamayo, 61 years of age, swears that he knows the signatures of José Ma.
Mendoza, Alejo Carrillo, Santos Vigarria, Francisco Mendoza, José Corrillo, Nicholas
Gonzales, Jesus Frasquillo, José Jesus Corrella, and José Contreras, because he was em-
ployed with them in the same office from 1832 to 1842, and saw them sign their salary



148 EL SOPORI LAND CLAIM IN ARIZONA.

receipts; thatas porter of the office he took the receipts to the head clerk for collection;
that their signatures in the Sopori title papers are genuine; attempts to account for dis-
crepancy in signatures by difference in character of pens and ink used in writing the
same.

This witness Tamayo swears to the genuineness of the signatures of ten men, most of
whom have been dead more than forty years, because he saw them sign their salary re-
ceipts between 1832 and 1842, while he was porter and otherwise employed in the office
in which they were engaged. He is uncertain about almost everything except genuine-
ness of signatures. Another peculiarity of memory. He testifies as boldly as if the cir-
cumstances had occurred the previous day instead of forty or more years ago. It is not
not very likely that his duties as porter of an office would, in an extraordinary manner,
impress and strengthen his memory, or specially fit him as an expert in handwriting.

Antonio Rodriguez testifies that he knew of the Sopori grant, but knew of no owners
thereof prior to its ownership by the Astiazaran family; often saw Joaquin de Astiazaran
write and knew his signature and rubrica; that the signature and rubrica as shown apon .
Government photograph No. 3 very much resembles those used by said Astiazaran, but
is unable to say positively that the signature is his, though afterwardssayshe believesit
to be genuine. .

The memory of this witness is not so clear as that of the witnesses Carrillo and Tamayo.
He is tirst doubtful, does not even know, but finally expresses a belief that Astiazaran’s
signature is genuine, and he doubtless had better opportunities for certainly knowing this
signature than either of the two witnesses just named. .

J. Jacobo Cublillas, a nephew by marriage of Joaquin de Astiazaran, testifies that he
had often seen said Astiazaran write and knew his writing and signature well; had often
seen them in letters; that the signature and rubrica of- Astiazaran as shown upon Gov-
ernment photograph No. 3 were genuine and written by him, and that he had no doubt
in relation to the matter. The Cubillas family, as the record shows, had a share in the
manipulation of the spurious Sopori grant, and it is believed that Fernando Cubillas
assisted in its fabrication.

Gabriel Corella testifies to several signatures which appear in said title papers, and
says that he knew José Carrillo many years ago and in this way knows his handwrit-
ing and signature; had seen him sign many times; that the signatures as shown npon Gov-
ermment’s Nos. 1 and 9 not only seem to him to be those of José Carrillo, but that he has
no doubt of it, because he knew his signature as his own hand. This is a bold assertion,
based upon a memory of nearly forty years. This witness also swears that he knows
the signatures of Jos¢ Ma. Mendoza and Alejo Carrillo well; that the signature of Jesus
Frasquillo seems to be his; has no doubt but the signature of Alejo Carillo as shown
on Government photographic exhibits Nos. 3 and 10 are in his own handwriting, and
accounts for the discrepancy between them by the difference in the pens used in making
them. It is proper to remark here that this way or means of accounting for differences
in signatures of the same persons was suggested to witnesses in leading questions by
claimant’s counsel, and that under this process witnesses testified in those particulars
with hesitancy. Nearly all the testimony of the witnesses Antonio Carrillo and José Ma.
Tamayo was brought out under careful guidance and dictation of claimant’s counsel.
The witnesses were often checked up by counsel, evidently in the fear thatin unguarded
and unguided moments they would say something unfavorable to the case.

At this place the testimony of Miguel Campillo will be noticed in two particulars. He
impressed me as a very swift witness and as one having perfectly learned what to say in
some respects, whereas in others of equal ease to remember he knew nothing for certain.
To a question by the surveyor-general as to whether he had made the study of hand-
writing a specialty for certain purposes, he answered affirmatively, and immediately re-
plied to another question that he had never testified as to the genuineness of signatures.
Having testified so positively ahbout handwritings and signatures, he evidently felt obliged
to say that he had made them a special study, hut at nearly the close of a long life ad-
mitted he had never before testified in these respects. He testified that Treasurer-Gen-
eril Mendoza was incapable of a wrong or dishonorable act, and yet this peerless officer
falsely certified that certain records had been made. To say the least the testimony of
this witness is unreliable.

I think it fairly demonstrated that the title papers in this case are, per se, fabricated.
Tt is true evidence as to handwriting should always be received with caution, since from
its very nature it can rarely be accepted as absolutely reliable, but in a case like this,
wlere the forgeries are so many and so palpable, where the alterations of date are so
plain and strongly suspicious, and where there are so many other proofs of bad faith, it
may be accepted as conclusive, especially when taken in connection with the direct and
positive testimony of several well-informed, unimpeached, and disinterested witnesses
called by Government, and the corroboration of their testimony by depositions in 1856
betore Alcalde Aldrich in Tucson. The testimony of claimant’s witnesses in sapport of
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the bona fides of the grant in June last unavoidably impresses the impartial mind that
it was given in great anxiety to prove the case. Indeed, this anxiety amounted to reck-
less imprudence, for statements were made from alleged memory which can hardly be
considered within the range of possibility, thercby morally impeaching the witnesses.

The signature of José Ma Mendoza, treasurer-general, to the Sopori title papers, is un-
doubtedly genuine, but this fact cannot make an otherwise forged and antedated grant
genuine, and is no reason why this spurious claim should be confirmed. A number of
the spurious grants of California bore the genuine signatures of Governors Alvorado,
Micheltoreno, and Pico, and the U. S. court records show grants so signed to have been
adjudged fraudulent. Priorto 1870, the United States Supreme Court passed upon sixty-
nine (69) Spanish and Mexican private land claims situated in California, confirmed
thirty-three, and rejected thirty-six. Over one-half were pronounced unlawful by the
highest court in the land. :

RESPECTABILITY OF PARTICIPANTS AND ALLEGED PARTICIPANTS IN THE SOPORI
FABRICATION AND OF WITNESSES IN THE CASE.

Counsel for claimant have taken special pains to show the high social, political, and
pecuniary standing of all the parties prominently connected with the title papers.
In so doing they have not strengthened their case. Humble, poor, and obscure men
never fubricated a Spanish or Mexican land grant. Of the many adjudicated frauds of
this kind in California all were proven to have been the work of men noted for either
high social, political, or financial standing, and as a rule they were men famous for all
these desirable qualities. United States Attorney-General Black, in a report to Congress
in 1860, described this class of scoundrels, forgers, and perjurers in graphic language.
Here are a few extracts from that report:

‘‘ Documents of title were produced from the official depositories of the Supreme Gov-
ernment supporting a claim by a French adventurer uapon a large part of San Francisco,
Fort Point, the islands of Alcatraz, Farallon, and Point Tiburon on which light-houses
of the United States were being erected. These documents bore the signatures of &
former Mexican governor and a Mexican secretary of state; they were sworn to be gen-
uine by a high Mexican official, once a member of their congress, who, with the per-
mission of his own Government, at the instanceof the French minister, had left his pub-
lic duties in Mexico to go to San Francisco and bear witness to the validity of the claim.
It was vouched, moreover, by letters from the president of the Republic to the governor
of California and to the board of land commissioners; but, notwithstanding all this, the
title papers were then believed, and afterwards clearly proved, to be mere forgeries.
* % % The archives thus collected furnished irresistible proof that there had been an
organized system of fabricating land titles carried on for a long time in California by
Mexican officials; that forgery and perjury had been reduced te a regular occupation;
that the makingof false grants, with the subornation of false witnesses to prove them,
had become a trade and business. * * * Tolerably full biographies of nearly all the
men who have been engaged in these schemes of imposture and fraud, from the govern-
ors down to the lowest suborned witnesses, can now be furnished whenever necessary.
* % % ]t must be remembered that the grants in most of these fraudulent cases
were very skillfully got up, and were supported by the positive oaths, net merely of
obscure men whose characters were presumed to be fair, but of distinguished' persons
who had occupied high social and political places under the former Government.’’ The
Attorney-General says these fraudulent grants ‘‘ were supported by such an array of tes-
timony from Mexican officials and other witnesses as to render defense hopeless, unless
by some vigorous means,”’ etc. (See Ex. Doc. 84, 36th Congress; also Senate Report No.
261, 3d session, 40th Congress. )

In more than one instance the U. S. Supreme Court, and also the U. S. district and
circuit courts for California, found Mexican officials of high standing to have been guilty
of fraud and perjury. In the case of Stearns v. The United States (6 Wallace, p. 590)
the court declares that “‘ Pico, the governor, and Moreno, the secretary, testify that the
dates are correct, but it is admitted that their characters are so deeply affected by fraud
and perjury in other cases that no weight can safely be given to their testimony.”’

In face of such adjudicated facts by the highest tribunal of the nation, it is strange
that counsel in this case made so much of high social, political, and financial standing,
and can only be accounted for on the ground that they were not familiar with the judi-
cial history of our country in respect to the forgery and fabrication of Mexican land
titles or supposed the Surveyor-General was not, and that Congress would innocently re-
gard the proven respectability of certain persons by claimant in this case as a guarantee
of the genuineness of the Sopori title papers. The facts are that the records of the leg-
islative, executive, and judicial departments of the United States are freighted with
unimpeachable evidence that the testimony of Mexican officials, however high their
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standing, can not be depended upon in respect to land grants. Attorney-General Black

itively states that a forged grant was vouched for as genuine by letters from the pres-
ident of the Republic to the governor of California and board of land commissioners;
that high Mexican officials had sworn falsely, had made forgery and perjury a ‘‘ regular
occupation,’’ and the making of ‘‘ false grants and subornation of witnesses a trade and
& business;’’ that the work was very skillfally done, and supported by ‘* positive oaths,’’
not merely of obscure men, but by the oaths of ‘‘ distinguished persons who had occu- .
pied high social and political places in the former Government.”’

Nothing more need be said to show the utter worthlessness of high character in con-
nection with the origin of Mexican land titles. The present owners of this bogus title
are undoubtedly victims of an imposition, but they are not the first men who have paid
large sums for bad land titles. Because they are in possession of such a title is not to
their discredit. Many upright men and organizations now and then find themselves in
possession of counterfeit money for which they paid the value of genuine.

CHARACTER OF THE ORIGINAL PETITION AND PROCEEDINGS.

Only vacant, unoccupied public lands could be granted under Mexican law, and for
such the alleged petition of Joaquin de Astiazaran asked, and designated the land
desired as that known as ‘' El Sopori,”’ situated between the presidio of Tubac and
the mission of San Xavier del Bac, says the petitioper needs the land for stock-rais-
ing, but further on declares settlement and occupation will only be made within
twenty years, or even within a longer period under certain circumstances, and will only
accept the grant on the conditions recited; prudently says he will not risk his ** capital
lawfully acquired’’ in this enterprise (which evidently was unlawful); dictates the sur-
veyor who was accordingly appointed; makes the unprecedented statement that in ask-
ing for the grant petitioner was desirous of benefiting the State, and that ‘‘it is well-
known that absolutely nobody has ever thought of settling the land”’ sought, whereas
at least eight leagues of the identical land had been granted and settled a great many
years prior to 1838; four of these eight had been almost continuously and usefully occu-
pied from prior to 1820, and the other four from time to time for nearly a century pre-
vious to 1838. Carranco, the surveyor, in approving the appraisement of the land, says
he does so particularly because of the ‘‘ irrefragable advantages that will accrue from a
settlement on this remote frontier,”” and yet the petition of petitioner expressly declared
he did not intend to settle the land then or at any time for certain; and in his advice to
the treasurer-general, the promotor fiscal set up the great advantage of having so in-
fluéntial a man improve the frontier, of his purpose to ‘‘ face against the barbarous and
sanguinary enemy,’’ etc., whereas this influential man, as per the petition, distinctly
declares a contrary purpose. The appraisers in this case, as was the custom in such
proceedings, were the assisting surveyors because of their personal knowledge of the
land. The appraisers valued eight leagues of the land at $60 per league because they
contained sufficient permanent and flowing water for their irrigation, and this was the
lawful valuation forsuch land; but the fact is there is not sufficient steady flowing water
on the whole tract to irrigate one square league so as to warrant this highest valuation.
Every square yard of the ‘‘ Canoa’’ grant of four leagues is embraced within the limits
of this spurious Sopori. The channel of the Santa Cruz River extends over the full
length of the Canoa, and this grant was appraised in 1821 at $30 per square league, be-
cause it did not contain flowing water sufficient for its irrigation.

The language of the original petition in this case has no parallel for impudence and
falsehood within the knowledge of, this office, the ‘‘Algodones’’ alone approaching it in
these respects, and it was shown to be a bungling forgery by report of this office of date
August 12, 1880, and throughout which appear the names of several prominent actors
in the Sopori fabrication.

The surveyor was instructed by proper authority, so says the ‘‘testimonio,’’ to notify
the coterminous neighbors of his purpose to survey the land of El Sopori, and the sur-
veyor's own proceedings show that only those residing at the Aribac were so notified,
and neither they nor any others appeared; whereas owners of the land of old ‘* Sopori,”’
‘“ El Canoa,” and of the mission of San Xavier del Bac, were coterminous, and the sur-
veyor’s proceedings do not even allege that they were notified. Such omissions of law-
ful duty do not occur in genuine proceedings of this character.

The fabricators of this grant rather shrewdly named it ** El Sopori,”’ for the evident
reason that a genuine Sopori grant was well known to have existed many years, and by
embracing the old and genuine one in the new and fraudulent it would be quite easy to
procure testimony as to the existence of a ‘‘ Sopori’’ grant long prior to 1854, and doubt-
less some of the claimant’s witnesses had the old Sopori in mind when testifying so pos-
itively regarding the new.

As before stated, only vacant public lands were granted or sold, and the prime object
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of granting them was to effect an immediate settlement thereof—not twenty or more
years hence at the dictation or pleasure of the grantee. In the fabrication of grants ex-
traordinary conditions were easily made and readily inserted in the proceedings. Early
settlement was made of every genuine grant in Arizona, but none at all was made of the
pending Sopori claim while under Mexican jurisdiction.

EIGHT LEAGUES OF THIS CLAIM PREVIOUSLY GRANTED BY SPAIN AND MEXICO.

As described by the alleged measurement set out in the Sopori  testimonio,’’ eight
leagues of this claim were granted in good faith long prior to 1838; four by name of
‘* Sopori,’’ or ‘‘ Zopori,’’ nearly a century previous, to Juan Bautista Anza (one of the
most prominent and widely known men in Sonora and Sinaloa), as is shown by claimant’s
own exhibits from B to O inclusive of the date June 20, 1881; and four leagues to the
brothers Tomas and Ignacio Ortiz (also widely known in Sonora) by the Spanish Gov-
ernment in 1821, and the proceedings were recognized as valid by the Mexican authori-
ties in 1849 and again in 1872. Witnesses produced by claimant in this case give to the
treasurer-general in 1838 (Jose Ma. Mendoza) a character for great ability and unsal-
lied integrity, and yet, in view of the fact that he signed the Sopori proceedings alleged
to have been had in 1838, it must be admitted that he was unfit for the office or a will-
ing party to the fraud. The records of his own office, then and now, show the entire
Canoa proceedings; and had a surveyor actually surveyed the pending claim after due
notifications to coterminous neighbors, the proceedings must have shown that every
part of the four-leagued Canoa granted in 1821 was embraced in the present Sopori.
Medoza’s connection with the proceedingsin this case is proof of his incapacity to protect
public and private rights, or of his dishonesty, so that all testimony regarding his char-
acter must, to say the least, be held as worthless. In the concise and forcible language
?:tl; c_:ounsel’s brief, I ‘‘ meet opinions with facts '’ of record here and in the Sonora ar-

ives.

In a separate proceeding by petition, of date July 3, 1880, this claimant (Sopori Land
and Mining Company) asks this office to recommend confirmation of said Canoa grant
to itself, basing its claim therefor on the original proceedings had under the Spanish
anthorities in 1820 and 1821. This fact paturally suggests the question: Why is the
Sopori Land and Mining Company here trying to procure a confirmation to the Canoa?
If it has faith in the genuineness of its Sopori claim, which completely covers the Canoa,
why did it, subsequently to the acquisition of the Sopori title, purchase the Canoa and
institute separate proceedings for its confirmation? It is true that one of claimant’s
witnesses, Joaquin M. Astiazaran, testifies that the Canoa is different property from the
Sopori adjudicated to his father. By reference to the record it will be seen that the
questions in this particular are direct and in these words: ‘‘ Did the same (Canoa) form
any part of the grant previously made by the treasurer-general, Don Jos¢ Maria Men-
doza, to your father of El Sopori? Did it adjoin said grant?’’ The reply of witness
that the Canoa is different property is absolutely untrue and proves his testimony un-
worthy of credit. This is a matter of consequence in this case, and one about which
there is no excuse for false testimony. Every part of the Canoa is embraced within the
boundaries of the spurious Sopori of 1838. This fact is personally known to myself and
many others, and may be demonstrated to the satisfaction of all mankind.

THIS GRANT IS NUT RECORDED AS REQUIRED BY ARTICLE VI, GADSDEN TREATY.

There is in the Sonora archives an ‘‘ expediente '’ of the alleged proceedings had in
this Sopori case. Take this expediente from said archives and not a trace of its exist-
ence will remain there. Whatever may be said truthfully about the loss of records
and carelessness in keeping them in Sonora, the *‘Toma de Razon’’ for 1838 is still in
the archives in a good state of preservation. Nothing could well surpass the absurdity
of counsel’s efforts to belittle the value and neeessity of this book. The testimony of
every one of claimant’s witnesses in point admits its use and that it was a register of
land titles issued. Any fair reading of their testimony will convince any one that they
all regarded it not only a register of titles issued but that the regulations requiring its
use were obligations upon the treasury officers. The witness Guillermo H. Robinson,
while testifying that a registry of land titles insaid book was not a necessity to their
validity, stated unequivocally that the regulations regarding the Toma de Razon were
prepared by the treasury, submitted to and approved by congress, and thereatter became
the ‘‘ Ley Organica de Hacienda'’—literally translated thus: ‘Organic law of the
treasury.”” He and several other Mexican witnesses testified that titlesshould be noted
or registered in the Toma de Razon. Inasmuch as Robinson is a lawyer by profession
and has been a judge for years, he must be presumed to have testified in accurate lan-
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guage, and he certainly was fortified with memoranda and spoke deliberately. Therefore
the following extract from his testimony (on June 21, 1881) is deserving of attention:

‘“The regulations as to the Toma de Razon is under the head of ‘ Obligations of Em-
ployés of the Treasurer-General,’ and it is in that part of the law or regulations of land .
grants of date July, 1834. Iunderstand by the regulations already spoken of, the interior
regulations of the treasury department. Therules I speak of were framed by the treasurer-
general and by him submitted to the congress for approval, and was then called ‘Ley
Organica de Hacienda.’ '’ Again he says: ‘‘ In addition to the law of May 20, 1825, there
was a law regarding land titles passed July 11, 1834, and in the book first mentioned
before the surveyor-general, and in the book, the regulations I have mentioned as ap-
proved by Congress, also appear. The provision as to the Toma de Razon is contained
in the regulations I have already spoken about under the head of ‘Obligations of the
Employés in the office of the Treasurer-General.’ *’

Notwithstanding the witness gives this positive and explicit lawful character to the
Toma de Razon, yet he proceeds to immediately testify that he knows of no law requir-
ing registry therein of land titles ! Could testimony be more plainly contradictory ? And
is it not the more reasonable to put faith in that part which describes the origin, high
approval, and subsequent character of Toma de Razon than in his expressed ignorance
as to any law requiring registry of land titles? All admit the existence of the book and
that it was the duty of the treasury officers to register therein land titles issued, and
simply deny that the validity of a title depended upon such registry. Admit, for mere
argument, that such registry was not a necessity, is it not a suspicious circumstance
against a title that it was not registered as required by regulations prepared by the treas-
urer-general and approved by the congress? The Sopori title was not so registered, yet
all genuine titles to grants in what is8 now Arizona, issned between 1831 and 1849, are
registered in said Toma de Razon, and why was it not? Simply because it was made
subsequent to the year 1R38, and could not possibly be so registered at the proper place
without certain detection, claimant’s testimony to the contrary notwithstanding.

‘Without registry or record in some book, every foot of land acquired by the Gadsden
treaty can be and may yet he covered by grants equally as valid as the pending Sopori.
Notes on the Sopori ‘ espediente’’ and *‘ testimonio,’’ and signed genuinely by the treas-
urer-general, to the effect that the title is entered in the proper book, are simple false-
hoods, and should Congress or other confirming tribunal confirm a title with such certi-
fied lies on its face, it would amount to an invitation to rogues of every degree of stand-
ing to fabricate other titles covering even the granted as well as ungranted lands of the
Gadsden purchase, with an advance assurance of confirmation by our Government. In
the light of experience, the fact that an *‘ espediente’’ of a grant is found in the proper
archives, without record or registry in some proper book, is hardly prima facie evidence
of a genuine grant, much less sufficient evidence of such an one. In United States vs.
Vallejo the Supreme Court says: *‘ There is another serious objection to this claim. It
is directed in the title paper that a note be made in the respective book; and the secre-
tary ad interim declares at the foot of the grant, ‘ Note has been made of this title in the
respective book.” The grant, as we have seen, was made 19th June, 1844. The book
of records of that year is in existence and in good condition. No record was made of the
title. The note of the secretary is untrue.’’ (1 Black, p. 554.)

‘Words could not more accurately describe the present Sopori title papers. The proper
book of 1838 is now existing in good condition, as admitted by claimant; notes on the
‘‘espediente’’ and ‘‘testimonio ”’ to the effect that entry thereof is made in the proper
book and certified by the treasurer-general, Mendoza, are untrue. Those who regard
Treasurer-general’Mendoza’s reputation so highly may find some comfort in the fact that
the President of the Mexican Republic certified to the genuineness of forged grants. At-
torney-General Black says, after one of the most exhaustive and expensive examinations
ever made by our Government in such cases, that the archives of the Mexican (Government
in California ** had becomean instrument of sanctioning frauds agninst the United States.”’
Also that ** documents of title were produced from the official depositories of the supreme
government,’’ supporting a fraudulent claim, and that this same title was vouched for
as genuine by a letter of the President of Republic. (See Mis. Doc. Senate, No. 81, 45th
Congress, 3d session, page 543.) The U. S. Supreme Court has more than once declared
that abundant opportunities existed to foist simulated evidence of such titles into the
proper archives. That such opportunities have often been successfully improved is a
fact repeatedly stated by every Department of our Government. The Sopori title papers
were evidently placed in the Sonora archives years subsequent to 1838.

The treaty of Guadalupe Hidalgo, by which we acquired California, does not contain
one word about the record of land titles, but simply requires that *‘ property of every
kind shall be inviolably respected,”’ etc., and yet time and again the U. S. Supreme
Court, in passing upon Spanish and Mexican titles to land in that State, rejected them
for want of record. It will be horne in mind that the Supreme Court has never passed
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upon the question of record as positively required by the Gadsden treaty, but any one
familiar with its decisions under the Guadalupe Hidalgo treaty can but conclude, in
view of the numerous land-title frauds perpetrated by and with the support of high Mex-
ican officials, the court would hold that book record is indispensable to entitle a grant to
confirmation under the Gadsden treaty.

Congress and the Supreme Court have held thatsome book record was required of Mex-
ican titles to land acquired under the Guadalupe treaty. For a certain period, including
1844, there were two books in which some record of grants in California should appear.
I here quote from Senate Report No. 261, 3d session 40th Congress:

‘‘ Besides this (Jimeno’s Index) there was a book kept by the Mexican authorities,
known as ‘ Toma de Razon,’ in which the grants made by the governors in 1844 are more
particularly described. No allusion whatever is made in either of these books to the
Gomez grant, and the courts of Californiaand the Supreme Court have uniformly rejected
as spurious any pretended grants made by the Mexican governor in 1844 to which no
reference was made in either one of these carefully prepared records. As to the value of
these books, see 22 How., 405; 1 Wallace, 742; 1 Black, 298; 2 Black, 404; 23 How., 349."’

I could easily cite numerous other cases in point, and though it seems useless to do so,
attention is respectfully invited to that of the United States vs. Osio, and particularly to
the last paragraph on page 279 of 23 Howard. This case exhibits the worthlessness of
certificates on title papers to the effect that they are recorded; also the unreliability of
the testimony of Mexican officials, etc. Reference may be also made, with some force,
to page 64, 20 Howard. It may be said the Mexican regulations of November, 1828, re-
quired hook record, and hence the character of court decisions on titles to land acquired
by the Guadalupe treaty; but it must be borne in mind that claimant’s own witnesses
in this case testified that record or entry in the Toma de Razon was acquired by lawful
Mexican regulations of 1834, which were in full force in 1838, and that in addition thereto
the Gadsden treaty makes record an essential of validity on the part of the United States.
Even if it be true, as claimant’s witnesses testify and lawyers certify, that land titles in
Sonora not recorded or entered in Toma de Razon are held to be valid in Sonora, the
Gadsden treaty clearly intends they shall not be by the United States. Owing to the
vast amount of the most valuable public lands of California being covered by and much
of it obtained under fradulent grants which were neither located nor recorded, the framers
of the Gadsden treaty provided forsuch contingencies. Being the purchaser, the United
States had the right, and exercised it, of dictating the terms upon which land titles would
be adjudicated. Brief of counsel in this case exhibits disingenuousness in referring to
the treaty. By it one is reminded of the play of Hamlet without the part of Hamlet.
Counsel gimply refer to the Gadsden treaty and quote a part of article VIII of the Guada-
lupe, but significantly omit any reference to article VI of the Gadsden, which is an ad-
ditional and controlling condition touching the validity of the Sopori and all other Spanish
or Mexican titles to land acquired by the latter treaty; and especially must this be so re-
garded as to a title issued when a book of entry was keptand required to be kept by the
granting officer of Sonora, as was the case in 1838. Said article reads:

*‘ARTICLE VI. No grants of land within the territory ceded by the first article of this
treaty bearing date subsequent to the day, twenty-fifth of September, when the minister
and subscriber to this treaty on the part of the United States proposed to terminate the
question of boundary, will be considered valid or be recognized by the United States, or
will any grants made previously be respected or be considered as obligatory which have
not been located and duly recorded in the archives of Mexico.”’

As counsel kept out of their brief copies of the signatures of Joaquin de Astiazaran and
Jesus Frasquillo, so did they this restrictive article VI. Their citation from the Guada-
lupe treaty, instead of the Gadsden, is significant of their own opinion that said article
VI compels a rejection of this Sopori claim. The Toma de Razon is a lJawful record book.
In it all titles issued in 1838 should have been registered or recorded to give them va-
lidity under said treaty stipulation. That book was used to record titles in 1838 and
also before and after that date. It isstillin the proper archives, fairly preserved, and the
certified notes on the Sopori ‘‘ expediente ”” and *‘ testimonio '’ that entry is made in the -
respective or proper book show that the fabricators of the grant knew such record was.
necessary. But the notes express falsehoods which are, considering the many other sus-
picious circumstances, quite conclusive evidence that the grant is fraudulent as well as
invalid i

In view of the many facts heretofore recited, all that claimant has shown by testimony
of witnesses and in brief of counsel touching the record book of Toma de Razon and what
constitutes a sufficient record of a Mexican land title in Arizona, must be held as of no-
avail in this case. The very langunage of Article VI of the Gadsden treaty implies that
there might have been, at the date of said treaty, grants of land within the limits of the
Gadsden purchase which were not ‘‘located and duly recorded,’”’ and that if there were

* any such, they must not ‘‘be respected or be considered as obligatory '’ on the part of’
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the United States, and this, too, without regard to whether the Mexican Government
would consider them valid or invalid. The United States had a right to make this con-
dition, and common prudence demanded it should be made, and the supreme Mexican
Government ratified it. It requires that this Sopori claim be declared invalid.

TESTIMONY OF WITNESSES.

Congress has clothed this office with authority to summon witnesses and take testi-
mony in this class of private land cases, but has not invested it with power to enforce
their attendance or compel them to testify, neither has means been provided to compen-
sate witnesses for loss of time in attendance nor necessary expenses. It will thus be seen
that the surveyor general is restricted to very narrow limits in procuring oral testimony
-and especially is this true where, as in this Sopori case, the claimant’s whole effort is to
prove a fraudulent and invalid grant genuine. Witnesses are rarely willing to testify to
acts of forgery on the part of their friends and associates, however well the fact may be
known to them, and this fact is amply illustrated in this case, by the testimony of the
witnesses Charles D. Poston and William S. Oury. All the testimony, oral and docu-
mentary, on part of the Government, is to the effect that this Sopori claim is & fraud and
the papers antedated, and yet the witnesses who know most refrained from stating all
they knew, or from giving details which would have convinced any disinterested person
that their general statements, that the claim is a fraud, are true. Among others here-
-after named, I strongly urge Congress, if it need further evidence that this claim is based
on forged title papers in about 1854, to call the witnesses Poston and Oury. Mr. Poston
testifies that he knows the Sopori title is forged and antedated. I am convinced that if
Congress will call him, he will give approximately the date of the forgery and the names
-of those who perpetrated and are responsible for it, and that among the latter will be
named Fernando M. Astiazaran (son of the alleged original petitioner for the Sopori),
Fernando Rodrigues (the original petitioner of date January 4, 1838, for the ‘‘Paso de
los Algodones’’ fraud); Juan A. Robinson (who sold thesaid ‘‘ Algodones ’’ to the Colo-
rado Land and Commercial Company, for the sum of five dollars, on Nov. 29,1873); and
José Calvo and Fernando Cubillas, whose names appear from time to time in this Sopori
A close comparison of the signature of the said Fernando M. Astiazaran to his testi-
mony in this case with that of Joaquin de Astiazaran to the Sopori title papers, leaves no
doubt in my mind as to who wrote his father’s signature to the said papers. Frederick
A. Rohnstadt recently resided at or near Altar in Sonora, about 150 miles from Tucson.
I deemed his testimony necessary, and communicated with him, asking him to appear
and testify in this case. I offered to pay his reasonable expenses, coming and returning,
and trust to the Treasury allowing the disbursement, but being poor and having a farm
to look after, he declined to come for mere expenses, and hence the Government is de-
prived of his fresh and oral testimony of the fraudulent character of the Sopori title. Of
course claimant would not call him. The character of testimony he can give is unmis-
takably shown in his deposition before Alcalde Aldrich, in April, 1856, and is referred to
as paper No. 1 in Mr. Poston’s testimony, and made part of this record.

Frederick Hulseman is another, if living, who can doubtless testify to the perpetration
of the Sopori fraud. Being advised that he was last heard of in the City of Mexico, I
addressed him there but reccived no reply. If Messrs. Poston, Oury, and Rohnstadt can
be induced to tell all they know about this fraud, and I think they will do so if sum-
moned by Congress, I believe even claimant would thereafter join the Government in
declaring this claim a fraud. )

With a single exception the testimony of witnesses called by the surveyor-general in
this case all tends to prove that the Sopori title is forged and that it was forged in 1854,
and the testimony coincides with the photographic evidences of alteration of dates in the
original papers. The exception isthat the witnesses Jesus Ma. Eliasand Rafael Sais testi-
tied that this claim was surveyed in 1848 or 1849. All others fix the time in 1854, and
these witnesses may have honestly erred a few years as to the time. It will be observed
that the most intelligent of claimant’s witnesses had poor memories as to dates, and testi-
fied that as important events as the deaths of their personal acquaintances, who were promi-
nent men, occurred within periods of ten and twelve years, from 1840 to 1850 and 1852.
Many of the Mexican people do not remember exact dates, and refer to transactions as
having occurred during some marked political epoch, like our war with Mexico, in 1846,
and the French warunder Maximillian; or to the finding of gold in California, in 1848-'9;
or when the small-pox raged with exceptional fatality, etc.

The testimony of Sais and Elias, in all other particulars, is to the effect that the claim
and the survey were fraudulent. Counsel make much of this evident and easily ac-
counted for error, and would fain have it accepted as fact and all other parts 0f their tes-
timony as unreliable. It is a small point and would hardly have been made by counsel .
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having a strong case and reliable evidence in its support. All attending circumstances
of this case, from its inception to date, tend to confirm the testimony as a whole pro-
duced by the surveyor-general, and to disprove that produced by claimant and which
counsel particularly hold as sufficient to establish the validity of the Sopori claim.

REFERENCES TO SOME OF CLAIMANT’S TESTIMONY.

The surveyor-general made no effort to confuse witnesses called by himself or claim-
ant. He permitted them to answer questions in their own way. Counsel’s argency
that the surveyor-general cross-examine their witnesses was disregarded for obvious
reasons. Witnesses were not brought here from distant points at much expense to tes-
tifp against those who brought them. Every circumstance attending their stay here (I
refer to those who appeared in June, 1881) convinced the surveyor-general that any
cross-examination would result in strengthening their direct testimony, which, when
carefully examined, disclosed untruths and weakness enough to be easily turned to good
account against the claim. Some of their testimony has been heretofore referred to, and
other parts of it will now be:

A8 TO STAMPED PAPER.

Miguel Campillo testifies that it was ‘‘impossible to procure such paper after expira-
tion of its date.”” If this yitness knows anything of how easily such paper is obtained
years after its date, or how the genuine was obtained in California, and how manufact-
ured in qua.ntmes to suit and when wanted, and how indisputably these facts appear
in the judicial records of our country, he would not have made this false statement
under oath, unless he came here to commit perjury. Owing to his age and long promi-
nence in public affairs, he must be presumed to have known that such paper had been
frequently obtained after its date, and how easily it could be had for a sufficient com-
pensation. What is such a witness’s testimony worth in the premises, judged by what
he gavein this case? Evidently nothing.

Antonio Carrillo’s testimony regarding stamped paper is, first, that such paper was ob-
tained from the City of Mexico, and thereafter that he does not remember whether it came
from the City of Mexico or not. This witness wasa great many years officially connected
with the treasurer-general’s office, and at one time acted as treasurer-general, and of
necessity must have known how and from where stamped paper was obtained, as all
official transactions, notably in land proceedings, were upon such paper. If he
a memory at all, he must have known what he sdys he did not remember, and if his
memory had failed him in this conspicuous particular, how utterly worthless and unre-
liable is all his testimony in this case!

In referring to him, counsel say in their brief: ‘“ This official had had, perhaps, the
most extensive knowledge of official life and persons in Sonora of any man living.”’
And yet this man of ‘‘ the most extensive knowledge of ofticial life in Sonora of any man
living '’ does not remember a fact most prominent in his whole public life. The testi-
mony of such a man, as is shown previously and further on, is remarkable for its self-
evident unreliability.

MISCELLANEOUS POINTS IN CLAIMANT’S TRSTIMONY.

Counsel for claimant say in their brief that witness Antonio Carrillo had a most exten-
sive knowledge of official life in Sonora. The following is taken from his examination
by counsel on June 17, 1881:

Ques. Do you know a book in the office of the treasurer-general of Sonora, relating to
titles of land, called the Toma de Razon?

Ans. 1 do.

Ques. Do you know the object of said book ?

Ans. Every title that is given to the denouncer is notedor registered in that book.

The Sopori title was not ‘‘registered in that book.”’ Therefore, according to this testi-
mony, it was not given to the denouncer. This witness then goes on to testify that validity
does not depend upon such entry or registry, but, as just shown, testified that ‘‘ every
title that is given to the denouncer is noted or registered in that book,’’ and in the course
of his answer to the second following question, he names several titles not so entered or
registered! First, he swears every title is registered in Toma de Razon, and in five minutes
theaeafter swears that they are not all so registered. He states positively, andalso gives it
as his professional opinion, that failure to register in Toma de Razon does not invalidate
a title, and in his very last utterance in point, says he learned this fact ‘‘ from the Gov-
ernment.’’ Thus he destroys whatever weight might otherwise have been attached to
his own knowledge and professional opinion. There are abundant inconsistencies in the
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testimony of this witness, to show that his sworn statements in this case are unworthy
of credit, and further corroborates the fact that high, social, political, and pecuniary
standing is no guarantee of uniform integrity.

The testimony of the witness Guillermo H. Robinson has been referred to and shown
to be somewhat remarkable. His testimony regarding interpolations in Toma de Ra-
zon is a practical admission that none could be made without easy detection. His defi-
nition of Toma de Razon and statement of what constitutes a record are mere opinions
and utterly worthless as testimony. He admits the signatures photographed by Govern-
ment from genuine documents in Sonora archives compare better with others of the
same persons in the archives than with those of the same persons in the Sopori title
papers, and his testimony as to the opinion of six treasury officials that the Sopori tjtle
papers are genuine amounts to nothing in face of the certified falsehoods on the face of
said papers by Treasurer-General Mendoza, who issued the grant, and the latter’s false
certificates on said papers effectually disposes of the grand character given him by the
witness.

His explanation (on June 21) of what certain words in the Gadsden Treaty signify in
the legal practice of Mexico is mere opinion; and, with due deference to his linguistic
ability, his definition of the word *‘ registradas’’ is one that will not be accepted by good
scholars or the tribunals of the United States. This part of his testimony, to my mind,
bears evidence of disingenuousness. During the same day he gave the number and names
of grants entered in Toma de Razon and which have expedientes on file in the archives
for 1838, and also gave names of grants of 1838, entered in Toma de Razon, of which
there are no expedientes in the archives; but when asked to give the number and names
of expedientes on file of same year, which are not entered in Toma de Razon (same as
Sopori), he replied: ‘‘ There are five or six, a note of which I did not make and there-
fore am not able to give their names.”’

Such testimony is surely open to suspicion. Witnessreadily gave names and number
of expedientes for 1838, which are of record and unlike the pending Sopori, and had mem-
oranda thereof, but took no note of expedientes like the Sopori, which are not entered
in Toma de Razon or any other book of record. The worthlessness of such' testimony is
glaringly apparent, and further comment upon it would be superfluous and anything but
complimentary to the witness.

J. Hampden Dougherty’s tcstlmony is mamly a recital of what he did as attorney, what
he saw, heard, etec. He recites what treasury officials said about the Sopori title papers,
and says the opinion was also expressed on one occasion or more that it would have
been almost impossible to have forged such a title.”” Thisisan admission by claimant’s
informants in the Sonora treasury that it was possible to forge such a title, and the ju-
dicial records of the United States show that such possibility was again and again dem-
onstrated. He testifies that he saw nothing in the nature of an inaccuracy on the
face of the Sopori title papers. Perhnps Treasurer-General Mendoza’s false certificate
would be improperly named an inaccuracy. Mr. Dougherty states that entries in
Toma de Razon ‘‘ begin January 31, 1838, and end July 30, 1838, and there are no en-
tries in that year later than July 30.”” The alleged date of the issuance of the Sopori
title, as shown by itself, was July 5, 1838—twenty-five days prior to the last entry therein
as stated by this witness. Land titles were registered in said book, according to claim-
ant’s testimony, from January 31 to July 30, inclusive, in 1838. The Sopori title pur-
ports to have been issued within that time, but was not registered, notwithstanding An-
tonio Carrillo’s testimony that every title given to denouncers was so entered, the certificate
of the treasurer-general who signed it, and the requirement of the ‘' Orgunic law of the
Treasury "’ so fully described by the witness Robinson. Mr. Dougherty’s testimony as
to the carelessness of keeping and preserving the land archives of Sonora, is evidence
of the case with which forged grants could be foisted therein. The judicial records of
our country show that the archives of the supreme Government of the Republic and of
the Mexican Territory of Californin were used as repositories of frandulent land grants,
and there is no doubt that the archives of Sonora have been similarly used.

The testimony of Matias Alsua is in the main the same as that of others referred to.
After what has been said as to other testimony, little notice need be taken of his. His

ed knowledge of the ¢ Sopori ’ prior to 1854 might easily have reference to theancient
Sopori long before granted to Juan Bautista Anza. He bought an interest in it about
1855 or 1856; and it is a fact that no transfers or title papers of any kind touching this
Sopori are even claimed to have been executed prior to 1854, save the original one bear-
ing date of 1838. The ancient grant or rancho of Sopori was widely known for about a
century, and it is no wonder that many people can testify to some knowledge of such a
named grant’s existence long prior to 1854.

Further reference to testimony of claimant is deemed unnecessary, as neither Congress
nor any other tribunal will confirm this grant, if ever, without a careful examination of
it and all other evidences in the case.
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CERTIFICATES OF GEi\'UINENESS.

Of all land-title papers emanating from Spain or Mexico which have been presented
to this oftice none have supporting certificates of Mexican officials save this Sopori and
the Algodones. Holders of genuine title papers never need procure such certificates, and
to my knowledge none have done so. Aside from a few papers to very small lots
which may or may not be found valid, there have been (to date) fourteen petitions and
corresponding title papers to lands purporting to have heen granted by Spain or Mexico,
filed in this office; of these, ten titles have been found genuine and valid and their con-
firmation recommended;. two have been withdrawn (which are no doubt valid) and not
one of these twelve have supporting certificates by Mexican or other officials. The
‘“Paso de los Algodones’’ and pending ‘‘Sopori’’ have such certificates by Mexican
officials, and the former I consider fully demonstrated as forged by my report of August
12, 1830, and the **Sopori’’ must be so pronounced and is in some respects & more au-
dacious fraud than the ‘‘Algodones.” A few coincidences connected with these singular
supporting certiticates are noteworthy.

June 8, 1857, Jos¢ Aguilar certifies in his capacity as governor of Sonora to the genu-
ineness of both the ‘‘Algodones’’ and ‘‘Sopori.” The certificates have the same date, are
upon the same quality of paper, written by the same hand, and apparently with the same
pens and ink. Is this not indicative of a simultaneous effort to bolster these twin frauds ?

Ex-Treasurer-General Mendoza certifies to the genuineness and validity of these nota-
ble grants. Both certificates were evidently written by himself, and both have certifi-
cates of same date, September 10, 1858, by Governor I. Pesqueira, of Sonora, to the gen-
uineness of said Mendoza's signature. These two certificates of Mendoza, including those
of Pesqueira, are exactly alike in appearance, and a person unacquainted with the Spanish
language would find difficulty in telling which referred to the ‘‘Sopori,’’ and which to the
‘‘Algodones,’’ and if done at all it would be by discovering the name of the alleged grants.
Held three feet from one’s eyes, they appear as exact duplicates as two photographs from
the same negative. Several queries now arise: Why did Mendoza certify to the genuine-
ness of title papers which he issued and bear his undisputed signature: Why did he do
it in the ‘‘Sopori ’’ case, and to none others relating to grants of land in the Gadsden pur-
chase except the Algodones frand? Is it not strange that his signatures to his certificates

® in these two cases should have been certified by Governor Pesqueira on the same day?
Is it not self-evident from all that has been shown that the ‘‘Sopori” and ‘‘Algodones’’
are both frauds, bearing many like characteristics, including these extraordinary certifi-
cates? But the history of this class of frauds shows similar efforts of Mexican officials,
from the president of the Mexican Republic down to the lowest, to support them. It
may be a little strange that Governor Aguilar should have given his certificates in these
cases, but not soon the part of Mendoza, for as treasurer-general he had certified to false-
hoods on both the ‘‘ expediente’’ and *‘ testimonio’’ of the Sopori. (NoTE.—Inmy “Al-
godones’’ report, I stated Aguilar was not governor at the date of his certificates, but I
have since learned that he was, and that Pesqueira succeeded him very soon thereafter.)

MINES AND MINERALS.

The testimony shows the land embraced within the lines of this alleged grant con-
tains mines, and to my personal knowledge many mining claims have been located upon
it, and some of them have extensive developments, and are regarded of much value.

DERAIGNMENT OF TITLE.

There appears to be a perfect deraignment of this title from the alleged original grantee
to the present claimant and petitioner.

BRIEF OF COUNSEL.

At written request of counsel, I make their briet a part of the record in this case and
transmit it herewith. It makes many assertions at variance with the facts, some of which
relate directly to the surveyor-general. This was perhaps natural enough, for the facts
compelled me to use the power and means of this office to defeat their claim as a mon-
strous fraud upon the people and Government, and a bold attempt to defraud the United

. States out of a tract embracing about two hundred and fifty square miles of the public
domain.

In my somewhat hastily written letters to counsel I erred in a few statements, but the
whole correspondence shows their correction on my part.

This office afforded counsel every facility and all information in the premises that could
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be consistently granted them, and I unofficially gave them considerable time and aid be-
cause of their remoteness from Tucson.

There is a pamphlet or book of Mexican law referred to in the testimony of claimant
as an exhibit which has not been supplied this office, and one or two papers of minor
importance are missing, which I am quite sure were not filed.

RECOMMENDATION IN THE CASE.

After a very careful consideration of this case, pro and con, I recommend a rejection of
the title to ‘‘ El Sopori,”’ presented by the Sopori Land and Mining Company, on the
grounds that the original title papers are forged, antedated and otherwise invalid.

JOHN WASSON,
U. S. Sun‘eyor-(:eneral.

Dated at Tucson, December 3, 1881.

OFFICE OF THE U. S. SURVEYOR-GENERAL
FOR THE TERRITORY OF ARIZONA.

I, John Wasson, U. 8. surveyor-general for Arizona, hereby certify that the fore-
going is a full and correct transcript of the proceedings in the matter of the petition of
the Sapori Land and Mining Company for confirmation of the alleged Mexican private
land claim known as ‘‘El Sopori,’’ the Docket No. of which is 14.

Given under my hand and official seal at Tucson on this ninth day of December, A. D.
1881.

[SEAL.] JOHN WASSON,

© U. 8. Surveyor-General.

BEFORE THE HON. JOHN WASSON, SURVEYOR-GENERAL OF ARIZONA.
In the matter of the petition of the Sopori Land and Min‘ing Company.
ARGUMENT FOR THE PETITIONER.

[Albert Stickney, Edward M. Shepard, J. Hampden Dougherty, 1 for the petiti ]

INTRODUCTORY STATEMENT.

In this argument we proceed upon the supposition, of course, that the surveyor-gen—
eral is now to assume judicial functions; that he is now to examine this case as a judge,
upon the evidence, as that evidence would be examined in an ordinary court of justice,
in accordance with the well-established principles which govern courts of justice im
that respect.

This statement is made necessary and pertinent by the fact that the surveyor-general,
in the earlier stages of this inquiry, was compelled, in the discharge of his official duty,
to take the difficult and anomalous position of both judge and counsel. He was then,
in the discharge of his official duty, compelled to procure and present the evidence for
the Government—to act as the Government counsel.

In the discharge of that duty as counsel the surveyor-general unavoidably and natu-
rally formed an opinion on the merits of this case upon the evidence as it came in the-
beginning under his observation. He stated to the counsel for the petitioners, at an
early stage of the inquiry, before the petitioners had presented their evidence as to the
genuineness of the grant, that in his judgment at that time the petitioners’ title was a
forged title, forged in 1854, and antedated as of the year 1838.

Now that the evidence is all in, however, the surveyor-general ceases to have any func-
tions as counsel. Now he is only a judge. He has now only the duty of examining
and weighing the evidence, of deciding the case on the evidence before him, and on noth-
ing else. Whatever his opinions may have been when he was acting as counsel for the
Government, he will not regard those opinions when sitting as a judge.

The case now stands in an entirely different position from the one in which iv was
when the surveyor-general originally expressed his opinion as to the genuineness of our
title. Thesurveyor-general at that time had before him only the evidence that five of the .
signatures in our title record were, in his judgment, very unlike certain genuine signatures
of the same persons; and the unlikeness was so great that those five signatures were, in
his opinion, forgeries. The fair inference on that fact standing by itself was that the
other signatures were not genuine, and consequently that the whole grant was a forgery.

The case, however, now that the petitioners’ evidence is in, is wholly different. We
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prove affirmatively, with nothing in the evidence to contradict it, that at least one hun-
dred and fifty out of one hundred and sixty-nine of the signatures in our record are gen-
uine. We have brought the most conclusive evidence that could be brought in a case
of this kind. We cannot produce the very men who signed our title record. They are:
all dead. We do, however, bring the best evidence that the nature of the case admits.
‘We bring as witnesses officials who were in the public offices at Sonora at the time this.
alleged grant was made, who knew personally the officials whose names appear in our
record, who saw them write day after day, who have ever since been familiar with their
handwriting, who were thoroughly conversant with the husiness methods of the public
officials of the day. These witnesses say that those signatures to our title record are
genuine signatures—all of them—and that our record is a genuinerecord. Of these sig-
patures in our record there are in all one hundred and sixty-nine, made by seventeen
different persons. As to nearly one hundred and fifty of these signatures made by
twelve different persons the evidence is all on one side. Our witnesses say the signa-
tures are genuine, and there is no evidence to the contrary. Even as to the questioned
signatures, these witnesses whom we produce give it as their judgment that the signa-
tures are all genuine.

Moreover, the five questioned signatures are all, with one exception, of comparatively
unimportant persons, mere subscribing witnesses. As to the important slgners, the
treasurer-general. who made the grant, Judge Encinas, and others, the genuineness of
their signatures i8 not disputed. There is no evidence whatever, in any form, to throw
even a doubt on their genuineness.

The case therefore stands in a wholly different position from that in which it was
when the surveyor-general formed his opinion that this was a forged title. Then the
petitioners had put in no evidence at all as to the genuineness of their record. Its gen-
uineness had not then, as far as we knew, been questioned by any one. Now they have
proved their record by the evidence of many respectable witnesses, as to whose honesty
there is, on the evidence, no doubt or ground for suspicion.

‘We shall now proceed to examine in detail all the points, both of fact and law, which
are involved in this case. But in order to make the detailed examination more easily
intelligible we shall first give a bare outline of the facts.

The Sopori Land and Mining Company, s Rhode Island corporation, in June, 1880,
filed their petition praying the confirmation of their title to El Sopori, a tract of land
lying in Pima County, Arizona, south of the San Xavier Mission. The land was origi-
nally conveyed to them by the heirs of Joaquin de Astiazaran, who claimed title under
a Mexican grant made to Astiazaran, as alleged, in the year 1838.

There appears now on file in the proper office at Hermosillo, in the State of Sonora,
an erpediente which purports to he the original record of the proceedings which were had
on the making of the grant to Astiazaran of the ranche in question. -

By that record, assuming (for the present) that it is what it purports to be, the follow-
ing facts appear:

In the year 1838 Don Joaquin de Astinzaran, who was then a wealthy and respectable
citizen of Sonora, presented his petmon to the second alcalde of the city of Hermosillo for
agrant of $he Sopori ranche here in question. The Sopori ranche was then wild and un-
settled land in a district subject to frequent incursions from the Apache Indians, and, as is
clear from all the evidence, had no value, either in fact or in common repute, except for
grazing purposes. Upon the petition of Astiazaran a judicial inquiry was made as to his
means and his ability ‘‘ to colonizeand settle ?’ the tract for which he petitioned. Testimony
was taken on these pomts before Juan José Encinas, then judge of the second judicial dis-
trict of Hermosillo. The testimony then taken purports to have been given by Manuel
Cejas, Gregorio Valencia, and José Contreras, then citizens of Sonora. The testimony on
file purports to have their original signatures attached to it, and to be verified by the
signature of the judge, Encinas, before whom, according to the record, it was taken.
Upon the testimony of those witnesses, Judge Encinas decided that Astiazaran possadsed
‘“‘sufficient means to carry out the aforesaid undertaking of settling and keeping up the
colonies on any amount of land that may be awarded to him.”” Thereupon, Astiazaran
presented his application for the grant to the treasurer-general of the State of Sonora.
The treasurer-general, then Jos¢ Maria Mendoza, as would appear from the record, which
is conceded to bear his genuine signature, appointed as commissioner to survey and ap-
praise the land in question Luis Carranco; Carranco selected as his assistant’s José Maria
Rubio, Juan de los Rios, and-Julian Padilla. These four proceeded to survey and ap-
praise the land. Notice of the survey was given to adjacent land-owners. The details
of the survey are set forth with considerable minuteness. The original report of the sur-
vey and appraisement appears in the record. It has attached to it the signatures of the
commissioner, Carranco and of others, besides the ordinary subscribing witnesses. The
commissioner thereupon proceeded to have public proclamation made on each day, for
thirty successive days, of the proposed sale to Astiazaran. The record of each of these
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proclamations is in the expediente. Each one is separately signed by the commissioner,
with two assisting witnesses. The last proclamation took place on the 27th June, 1838,
The attorney-general, José Carrillo, as would appear by the record, thereupon gave his
official approval of the proposed grant. The treasurer-general thereupon ordered the land
to be put up for sale at public vendue, to the highest bidder, on three successive days.
That order has the treasurer-general’s signature, conceded to be genuine. The record
shows each of these proceedings. The record of each proclamation purports to be signed
by the treasurer-general, by the attorney-general, and by Francisco Mendoza, constitut-
ing together the board of public auction.

The land was purchased by Astiazaran, at public auction, for the sum of $919 and the
official fees. The record sets out copies from the treasury ledger, which purport to show
the entries of the payment of the purchase-money and of the official fees. These copies
of entries in the treasury ledger are attested by the treasurer-general.

This expediente, now on file in Sonora, has on it one hundred and sixty-nine different
signatures, all of which purport to be originals. Among these original signatures there
are those of

1. The treasurer-general o e iiccecceeas 15
2. The attorney-general __ .. 4
3. Joaquin de Astiazaran, the grantee_ .« - ___ .. . ... 8
4. Juan José Encinas, judge of first instance. - . ... _________ 5
5. Luis Carranco, 8Urveyor. . . . e mccmm———ae 38
6. Francisco Mendoza, the third member of the board of public auction_____._____ 4
7. Manual Cejas, a witness as to Astiazaran’s ability - __. .. ________________ 1
8. Jos¢ Contreras, a witness as to Astiazaran’s ability - ______________________ 1
9. Gregorio Valencia, a witness a8 to Astiazaran’s ability .. _________________.___ 1
10. Ygnacio Zuiliga, an assisting witness. _____ . _. . ... ... 5
11. Nicholas Gonzales, ¢ e cemaeoa e m————————- 5
12. Alejo Carrillo, ‘ e e mmmm—————— 3
13. Jesus Frasquillo, i e 3
14. Santos Vigarria, L i icccmcccmmeeeo 36
15. José Jesus Corella, “ e e ——— 36
16. Julian Padilla, ‘ “o - e e e e = 3
17. Alonso Tresieras, “ e 1

Of these one hundred and sixty-nine original signatures of seventeen different persons,
the surveyor-general, after an exhaustive search through the Sonora records, has been
able to find only five as to which he makes, on the evidence, any question. As to the
others, numbering nearly one hundred and fifty, there is on the evidence, nothing to
throw a doubt on their genuineness.

That a single one of those signatures is forged there is no direct evidence.

The only evidence which has a tendency to show that any of those signatures are forged
is of this nature: As to those five signatures, the surveyor-general produces certain pho-
tographs of alleged genuine signatures (we do not need here to dispute their genuine-
ness) which are in some respects quite unlike our signatures.

In each of these instances the surveyor-general produces only one or two signatures
as standards of comparison. These signatures which he produces have evidently been
selected with great care from a very large number which can be found in the Sonora
records.

The signatures which the surveyor-general does not upon the evidence question are
those of the very highest officials who held office in Sonora at the time of the grant.
He makes no question as to the genuineness of the signatures of—

The treasurer-general, which occurs 15 times.
The attorney-general, which occurs 4 times.

e The judge of first instance, which occurs 5 times.

Francisco Mendoza, the third member of the board of public auction, which oc-
curs 4 times.

Astiazaran, the alleged original grantee, died in 1845.

The sons of Astiazaran, Joaquin M. and Fernando M. Astiazaran, testify that they
returned to Sonora in the year 1849, from the City of Mexico, where they had for the twelve
years then ended been pursuing their studies. They both testify that on their return
home they found the testimonio which we have filed before the surveyor-general among
their father’s papers.

Shortly before the year 1850 a purchase from the Astiazarans was proposed; about
1853-1855 an association was formed by a number of Sonora capitalists with a view to
purchase the lands in question. Among the members of this association were Matias
Alsua, Jos¢ Calvo, Juan A. Robinson, Fernando Cubillas, Fernando Rodriguez, Antonio
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Rﬁ)drignez, and Joaquin M. Astiazaran. Who these gentlemen were will be hereafter
shown.

A survey appears to have been made by the direction of these gentlemen of the prop-
erty with reference to ther proposed purchase. The transaction of this purchase was not
formally completed until the year 1857. The original agreement then made is in evi-
dence before the surveyor-general.

The Sopori Company made their purchase from Alsua, Robinson, and others, who joined
in the deed from the younger Astiazarans.

The cxpediente, the record of the proceedings on the grant now on file in Sonora, and
the testimonio are both written on official stamped paper of the year 1838, similar in every
respect, in texture, quality, color, stamps, and general appearance, to that used in all
the official records and documents of that year. This official paper was, according to
treasury regulations, uniformly destroyed at the end of the two years for which it was
made and used. }

The genuineness of the signatures appearing in the expediente and the testimonio is tes-
tified to by some of the most respected citizens of Sonora, by men who were, at the time
of the proceedings in question, engaged in the public offices with the officials who sign
our record and who are very familiar with their handwritings which appear in our title
records. .

The men who have had to do with this grant at every stage of its history are the
most highly respected citizens of Sonora and of the United States. The Rhode Island
gentlemen who were concerned in the purchase in 1859 were the most prominent and
reputable citizens of that State: Mr. Bartlett, one of the commissioners under the Gads-
den treaty, Governor Anthony, and other gentlemen whose names need not here be men-
tioned. e Sonora officials were the treasurer-general, the attorney-general, and a
judge. The Sonora citizens were merchants and landed proprietors, well known by their
fellow-citizens and by citizens of the United States as men of unimpeachable honor.

The charge which is now made, that this grant is a forgery, means, of necessity, that
nearly all the witnesses who haveappeared here to testify to the genuineness of our record
and to the history of our title have committed perjury.

This bare outline of the facts, and of the nature of the charge, ought, we think, to con- *
vinece a fair mind of the genuineness of this grant. Weshall, however, make a detailed
examination of all the points in the case, both of fact and law.

‘We shall consider therefore the following points in the following order:

1. The objections both of fact and law which are urged against the genuineness and
validity of the grant.

2. The evidence adduced by the surveyor-general to support the charge of forgery.

3. The evidence in favor of the genuineness of the grant.

4. The points of law which arise as to the validity of the grant.

5. Summary of the whole case.

THE OBJECTIONS BOTH OF FACT AND LAW WHICH ARE URGED AGAINST THE GEN-
UINENESS OF THE GRANT.

I.—The point of fact which is urged against the genuineness of the grant is that the
grant is a forgery, concocted in 1854, and antedated as of the year 1838.

The surveyor-general, as was right and proper under the circumstances, has definitely
fixed the year 1854 as the time when the forgery was done.

To show how definite and precise the surveyor-general has been in his charge that this
forgery was made in 1834, we give extracts from his letters, which are made part of the
record. In his letter of October 25, 1880, he says (in Justlce to the surveyor-general it
should be here said that this was written before he had heard our evidence):

‘‘However long the case may be held, however much you may swell the record with
testimony of whatever kind, including thattouching personal character of certain Amer-
ican and Mexican gentlemen, I put it on record for what it may be worth to your clients
and the public, that title to the ‘Sopori’ land claim will never be confirmed, unless the
confirming tribunal is prepared to make 1854 and 1838 equivalent expressions in law.

‘T regard the signature of Luis Carranco, the surveyorand measurer, as a forgery, else
the difference must arise from the change in his own making of it (say in 1854), than
when it purports to have been made, viz, 1838. I have a photograph of Carranco’s gen-
uine signature in 1833. Although without astandard of comparison, theother evidences
of forgery in the papers convince me that the signature of Jos¢ Jesus Corella, an assisting
mtness, isa forgery

* * * * *

“On another page of the same document, the 8 (4th figure) in 1838, has been awkwardly
made over another figure, Ypresumably a 4.

‘‘In two places, separate pages, in the testimonio or expediente filed by you in the case,

S. Ex. 93——11
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changes in the year have been made without concealing at least a portion of what was first
written. In one place the 3d figure was clearly and unmistakably a ‘5,” the change to a
3 being made something like this ‘3. The change of the 4th figure to an 8 is very plain,
and an inspection with a glass leaves little doubt but the rough and clumsy 8 was writ-
ten 80 as to blot out a 4, thus making the original 1854. I need not describe the other
change referred to as it is mach the same.”’

The surveyor-general puts the Sopori title in the same class with the Algodones title,
making them both cases of forgery and antedating. As to the Algodones title he says
in his opinion, in that case: :

‘T have no hesitation in pronouncing the title papers to the ranch of El Paso de Algo-
dones both forged and antedated.”’

In his letter of 18th August, 1880, to the petitioners’ counsel, he says of the Sopori
title:

‘““The Sopori presents, substantially, the same evidences of fraud. * * * Bat
I desire to be frank with you, and therefore must say that in some particulars, and as a
whole, the Sopori is a weaker fabrication than the Algodones, and will be so reported.”

The specific matters urged to substantiate this charge of forgery are, as stated by the
surveyor-general in his letter to the petitioners’ counsel of 15th September, 1880, as fol-
lows:

‘1. The signature of Jesus Frasquillo, of Suntos Vigarria, of Alejo Carrillo, of José
Carello, attorney-general in the case, and a couple of others appearing in the proceedings
on file in the Sonora archives now in Hermosillo, are, in my candid opinion, and also
in that of Mr. Hopkins, and all others who have seen them in comparison with the gen-
uine, forgeries. I have photographic illustrations of the forged and genuine signatures
obtained from documents on file as before stated.

‘2. The grant is not recorded in the book of ‘Toma de Razon,’ in which all genuine
grants made’ between the years 1831 and 1849 are entered, and I have a photographic
page of such book showing where and when such record should have been made, and
that genuine grants made just before and after the date of the Sopori are properly en-
tered

¢¢3. The original expediente or proceedings on file in the archives in Hermosillo do not
contain a grant by the granting officer; whereas the testimonio or expediente filed in this
office does contain such grant.

‘*4. The appraisers who valued the land prior to sale did not appraise it at the rates
fixed by the then existing law, although they say they did so. ,

‘5. The original expediente on file in the Sonoro archives clearly exhibits erasures of
dates both as to the day of the month and of the year, and these facts are illustrated by
photographic exhibits.

6. The surveyor-general, in his letter of 25th October, 1880, added, as details of objec-
tion, doubts as to the genuineness ot the signatures of Luis Carranco, the surveyor, and
José Jesus Corella.

7. The surveyor-general has, since the evidence of the petitioners was-closed, ques-
tioned the genuineness of the signature of Astiazaran, the original grantee.

1I.—The points of law which are urged against the validity of the grant are: "

1. That the title is not, as required by the provisions of the Gadsden treaty, properly
recorded, not being entered in the ‘‘ Toma de Razon.”

2. That the appraisement made before the public sale at auction to Astiazaran, was at
a rate lower than that allowed by law.

THE EVIDENCE TO SUPPORT THE CHARGE OF FORGERY.

The strongest evidence on this question of forgery which the surveyor-general produces
consists in the photographs which he presents. These photographs are, some of them,
photographs of signatures which appear in our records; others of them photographs of
other genuine signatures (as we may, for the purpose of this argument, concede) of the same
. persons, which the surveyor general introduces as standards of comparison.  In his judg-

ment the standards of comparison are so unlike the signatures in our records that he
concludes our signatures to be forgeries.

Before going intothe detailed examination of thesurveyor-general’s testimony, and for
its more complete understanding, we ask an examination of the accompanying plate, which
has exact reproductions, by photolithography from the photographs in the case, of cer-
tain of our questioned signatures, of the corresponding standards of comparison intro-
duced by the surveyor-general, and of other genuine signatures which have been proved
in the case.

We submit that an examination of this plate very clearly shows the genuineness of
the questioned signatures. In each case the surveyor-general’s signature, the signatures
in our record, and the other genuine ones, are very clearly written by the same hand.
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The handwritings are all very characteristic. Each signature in each column has its
own peculiarities. They differ considerably in size of the letters, in fineness and freedom
of stroke, and in many minor points, but they are all clearly written by one hand.
They are all genuine, or none of them are.

The fact that the surveyor-general shows no other suspicious signatures, after a search
so careful and exhaustive as he has made, amounts, in effect, to a concession by him that
every other signature in our record, except the ones which he photographs, are so clearly
genuine, at least in appearance, that he cannot find in any of them any suspicious circum-
stance. He has caused a most thorough examination to be made in the Sonora records,
of our record, and of the other records of the same and laterperiods. After that search he
has, as we can fairly assume, been able to find no other points of suspicion than those
which appear in his photographs.

That concession of the attorney-general amounts, in effect, to an absolute demonstra-
tion of the genuineness of this grant. If the gmnt were forged there would certainly be
many very suspicious points in it. But these are all that can be found.

Having said thus much, by way of introduction, we proceed to a detailed statement
of the entire evidence which has been introduced which tends in any way to impeach
the verity of our record.

fThe entire evidence which tends in any way to support the charge of forgery consists
0 Gt

1. Three depositions of Gallego, Juan Elias, and Herreras, taken in a proceeding to
which the petitioners were not parties, in the year 1856, at the instance of one Rohn-
stadt.

2. The depositions, taken in these proceedings, of Jesus Maria Elias, Sais, Poston, a.nd
Oury.

3. Ten photographs of records from Hermosillo.

4. The ahsence of any entry of the grant in the Zoma de Razon.

5. One photograph of an alleged signature of Astiazaran, the grantee.

This evidence will be considered in detail.

I.—The depositions of Gallego, Juan Elias, and Herreras, taken in the Rohnstadt pro-
ceeding, state, in effect, that a survey was made in 1854 by Fernando Cubillas.

That testimony simply strengthens the petitioner’s case. The testimony is true. We
show by the petitioner’s evidence why the survey was made. Cubillas was then con-
templating the purchase, which was afterwards consummated, under the agreement made
in 1857. About the time of Cubillas’ survey the association of capitalists was formed in
Sonora for the purchase of the Sopori property. This evidence given by the Government
is in thorough harmony with that of the petitioners.

II.—The depositions of Jesus Maria Elias, Sais, Poston, and Oury, taken in these pro-
ceedings.

1. The depositions of Jesus Maria Elias and Sais are to the effect that in 1848 or 1849
a survey of the property was being made for Astiazaran and Cubillas.

That evidence is directly in favor of the petitioners. It establishes conclusively the
impossibility of the forgery. The surveyor-general says that this title was forged in the
year 1854. Here is his own evidence that, in behalf of the young Astiazarans, several
years earlier, a survey was made of the ranch which had been granted to their father.
That was what would naturally have been done. This testimony of the Government
witnesses harmonizes exactly with the facts given by the witnesses for the petitioners.

2. The deposition of Oury.

Oury says that he was satisfied that the Sopori claim ‘ was an attempt to commit a
fraud ”’ ; that he was ‘‘ strongly impressed with thatidea’ ; and he makes other remarks
to the same effect.

Statements of that kind do not deserve the name of evidence. Oury gives no facts.
He does not pretend to know any facts. We produce a title record, and we prove more
than a hundred original signatures in that record. We prove that the papers connected
with the title have been alwaysin respectable hands. And a witness comes forward who
says he is ‘‘satisfied ’’ that the title is ‘‘an attempt to commit a fraud,’’ and that he is
‘“strongly impressed with that idea.”” This isat bestonly an opinion. No doubt many
other men could be found who would give there opinion that this title was a fraud. But
that is not evidence. The photographs which have heen procured by the surveyor-general
may be properly called evidence. They have a bearing on the gquestion whether the sig-
natures in our record are true signatures. That is the question to be here decided. But
it throws no light on that question to have a man testify that he believes this claim to
be a fraud.

Oury says, too, that he and Lient. Mowry * frequently jested’’ about this title. He
says, ‘‘ I would sometimes tax him with an attempt to rob the country of lands, and he -
would laugh it off.”’

Statements of that character should not have any weight in deciding this claim. They
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would never be received in a court of justice. No title in the country would be safe, if
it could be destroyed by statements like that. The question here is, whether this title
is a forged one. Such statements as these of Oury do not deserve serious argum ent.

3. The deposition of Poston.

Col. Poston, though called by the surveyor-general, gives testimony of great value to
the petitioners. He is compelled to admit the thorough respectability of the Astiaza-
rans. Itis true that on that point no testimony was needed in addition to what we
have. But the concession of Col. Poston is the concession of an adverse witness for the
Government.

Aside from his admissions as to the honor and integrity of the Astiazarans, Col. Pos-
ton’s evidence is confined substantially to statements as to the forgery of our title, as to
which he says, ‘‘ I know that it is antedated fraudulent and a forgery."”’

Col. Poston’s words are thoroughly inaccurate. He has no ‘‘knowledge’’ whatever

‘on the point. He had never heard of the Sopori title (so he says himself) until he heard
of it in Providence in 1858, after its purchase by the Rhode Island gentlemen. It issim-
ply a misuse of language for him to say that he ‘‘ knows’ anything on the question of
forgery. He has no more personal ‘‘knowledge’’ than the counsel for the petitionersor
the surveyor-general.

There are, however, certain facts which Col. Poston states as the grounds for what he
terms his knowledge. They are these:

(a.) The houses and ruins at Sopori are much older than the Astiazaran grant. This
may well be. The Sopori mine was abandoned probably long before Astiazaran received
his grant and the Sopori expediente evidently refers to a well-known place.

Very many erections had been made on lands both of Mexico and the United States
before those Governments made grants of the lands. The present or any future holder
of a patent for land, including the ruins of Casa Grande, would hardly be disturbed
upon evidence showing the ruins were older than his patent.

(b.) ‘‘ There were several smaller grants within the boundaries which had been noto-
riously oecupied and owned by the parties.”” Of this Col. Poston was compelled to say,
he himselfknew nothing. He first came near Tucson, he says, in 1856. What were the
boundaries of any grant he did not say; and that he had any knowledge of their en-
croaching on the Sopori limits (except the absurd Rohnstadt claim), or that they were
prior to the grant of 1838, does not appear.

(c.) Hesays ‘‘thetechnical boundariesof the31 leaguesgrant * * * areabsolutely
at variance with any practical knowledge of the locality.”” This testimony directly con-
tradicts the theory of the Government, that in January, 1854, Cubillas had an actual
survey made in order to use it for the manufacture of an antedated title. It will be
quite unnecessary to argue to the surveyor-general that the boundaries mentioned in the
expediente are perfectly practicable to follow. They were followed by Richmond Jones,
the superintendent of the Sopori Company, in the survey described by the witnesses,
Wilkinson and Kitchen. Oncross-examination Col. Poston was asked togive the bound-
aries mentioned in the Sopori testimonio, which he considered absurdly at variance with
a practical knowledge of the locality. He said the festimonio purported to give those
boundaries as follows: North, by the San Xavier Mission lands; south, by the Pre«idio
of Tubac; east, by the Santa Rita Mountains; west, by the Surin* and Barbaquivori.
This is, perhaps, a fair example of Colonel Poston’s accuracy. No one of these bounda-
ries is mentioned in the testimonio except the north boundary. The south boundary is
merely given by its linear distance from the ‘‘punto de la Tinaja,”’ the initial
point of survey, the point in that boundary directly south of the Tinaja being
described as on a high mesa, which forms part of what is called ‘‘ Cushilla Al-
travesada.’”” The east boundary is similarly fixed at the base of a-hill, and the west
boundary ‘‘in the direction of,”’ not ‘‘at,”’ the Coyote Mountains. These boundaries,
starting trom the T¥naja, are found with reasonable ease.

(d.) Col. Poston further says: ‘‘Although I was acquainted at the time with the most
intelligent sources of information in regard to Mexican titles in this Territory, neither
I nor any one in my employment ever heard anything about this grant until it had been
sold to the Rhode Island Company.” This was not before 1st January, 1859. In this
Col. Poston is plainly mistaken. He has himself proved that in 1854 the title was well
known in San Francisco, and that in 1856 he received from Rohnstadt a letter and dep-
ositions intended to impeach it. Apart, however, from this, Col. Poston is not omniscient.
Even an Arizona land title may have existed without his learning of it before he came
to Tuscon in 18 6. The Government abundantly proved by the depositions of Elias and
Sias that seven or eight years before the title was well known (whatever may have been
considered its merits) among the neighbors, and especially at Tubac. Col. Poston was,
he says, made suspicious by the fact that certain Rhode Island gentlemen, when they
saw him in Arizona upon their examination of the property, did not talk to him of the

*This word is probtbly_ ;x.lhwrmen in the petitioner's copy of the mul;;ny.
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Astiazaran grant. It will readily occur to others that there may well have been reasons
for not intrusting to him any knowledge of their interest in the Astiazaran grant. His
advocacy of the Rohnstadt title was one of the several sufficient reasons.

(e.) Colonel Poston’s last ground of belief he thus states: ‘‘ When I reproached one of
the negotiators for selling the grant, heacknowledged that it was fraudulent, and asked me
not to expose the transaction, or to say no more about it.”’ Col. Poston declined to say
who was this negotiator, for the reason that he was deed. This confession will carry no
weight until the name of the negotiator appears, and until it appears how he knew about
the matter, and until it appears how anything he said is testimony against the Sopori
Company.

Col. Poston’s temper in this investigation is well illustrated by his boast that he *‘ could
produce a hundred witnesses against the Sopori title.”” But he added that he would
produce no witnesses unless he was ‘‘ remarkably well paid for it.*’

Even if the testimony of Mr. Oury and Col. Poston of admissions were far more dis-
tinct, and if the person or persons from whom they ¢’aim to have received the admissions
could in any way bind or affect the petitioners, still the testimony would be entitled to
very little weight.

In Luco v. United States, 23 Howard, 535 the Supreme Court rejected a private land
claim in California, there being no expediente or other record or registration in the Mexi-
can archives; but, testimony having been offered of admissions of fraud made by the
grantee, the court said:

**Such testimony of admissions is of very little value, and i3 generally not worthy of re-
gard.”’ :

In Dalton v. United States, 22 Howard, 437, the same court said of similar admissions
in & Mexican land case:

‘‘In all cases the testimony of admissions or loose conversations should be cautiously
received, if received al all. 'They are incapable of contradiction. They are seldom any-
thing more than vague impressions of a witness of what he thinks he has heard another
say, stated in his own language, without the qualifications of tone, manner, or circum-
stances which attended their original expression.”

Mr. Greenleaf, in his work on Evidence, the standard authority in courts, says (1
Greenleaf on Ev., § 200):

‘‘With respect to all verbal admissions, it may be observed that they ought to be re-
ceived with great caution. The evidence, consisting as it does in the mere repetition of
oral statements, is subject to much imperfection and mistake; the party himsef either be-
ing misinformed, or not having clearly expressed his own meaning, or the witness having
misunderstood him. It frequently happens, also, that the witness, by unintentionally
altering a few of the expressions really used, gives an effect to the statement completely
at variance with what the party actually did say.”’

Chancejllor Walworth said in the court of errors of New York (Law v. Merrill, 6 Wen-
dell, 277):

‘ Evidence to establish a fact by the confessions of the party should always be scruti-
nized and reviewed with caution, as it is the most dangerous evidence that can be ad-
mitted in a court of justice, and the most liable to abuse.”’

IIT1.—The photographs which are produced to establish the forgery of certain signa-
tures which appear in the petitioners’ record title.

These photographs, according to the written statement of the surveyor-general, show:

1. Two altered dates in the original expedicnte.

In each of these two instances the ‘‘18th June’’ has evidently been altered to 28th
June.

These are shown by photograph No. 1 of the surveyor-general.

2. One altered date in the original expediente.

In the year ‘‘1838'’ the last figure is altered or blotted.

3. One alteration of date in the testimonio, the year ‘‘1838,"’ showing an alteration
apparently from ‘‘ 1859 or ‘‘1852."" ’

4. One alteration of date in the testimonio, the year ‘‘1833"’ showing an alteration
apparently from ‘‘ 185-.*’

5. One alleged forged signature of the attorney-general, Jossé Carrillo.

6. Two alleged forged signatures of Jesus Frasquillo, a subscribing witness.

7. Five alleged forged signatures of Santos Vigarria, a subscribing witness.

These suspected signatures and alterations will be here considered:

1, 2, 3, and 4. The alleged alterations of the dates in the original erpedientes and in
the testimonio.

The alleged alterations of dates in the testimonio are two in number. They are both
apparent changes in the figure ‘‘3’’ and the second figure ‘8" in the date ‘‘1838.”’
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The photographs furnished the petitioners by the surveyor-general show apparently
some alteration, also in the first ‘8’ of the two dates. It is claimed that the alteration
in U. S. photograph No. 6 was from ‘" 1854 " to ‘‘1838.”" There is no expert testimony
in the record upon the matter, and indeed no testimony except the photograph. The
“3" looks as if it may have beena ‘‘5.”” But the character first written where the
second ‘8’ now appearsit is impossible to decipher. Showing the figure to persons igno-
rant of what is here at issue, we have received various guesses as to what the figure was,
but none hit upon *‘4.”” Some thought ‘‘9,”” and some ‘‘2.”” It is very improbable
that a stranger, unaware that a ‘‘ 4’ was expected, would find it there. It will not be
contended that in U. S. photograph 7 the character originally written where the second
‘“8" is could have bheen *‘4.”” There is not a line of a ‘4"’ in it.

These alterations occur, not in the original part of the lestimonio, but merely in the
part copied from the expediente. The text, dates, and signatures are all copied, and,
either on the theory of forgery, or on the theory of mere clerical blunder, these figures
were copied from the corresponding figures in the original papers, incorporated in the
expediente.

But these original dates, ‘‘ 1838,’" in the expediente are clearly written without altera-
tion. This fact disposes of the entire significance of the alterations in the testimonio.

If there were a forgery, very certainly the pretended originals were first forged, and
the copies then made from them. A copyist’s blunder is no less probable where the
original is genuine than where the original is forged.

The date ‘* 1838, written in figures, occurs about twelve times in the testimonio with-
out alteration. Wherever it purports to be originally written, as in the conclusion of
the testimondo, it is without alteration. :

The petititioners cannot, of course, show how or why the two alterations by the
copyist were made. They had, in fact, not noticed them until they were called to their
attention by the surveyor-general, several months after the testimonio was filed in Tuc-
son. This altered ‘‘ 38" occurs in two out of a dozen places, in the copy of a record
which does not itself contain corresponding alterations. That is the whole case against’
the title as far as eoncerns this point of altered dates.

As to the alterations in the day of the month, the following points are to be noted:

There is a plain alteration in the figure ‘‘2’’ and of the ‘*28” in photograph 1; and
it is probable, although not certainly, an alteration from ‘‘1’’ to “2.”” The year and
the month are rightly given. The alterations are without effort to conceal or erase, the
over-writing being much coarser, and made probably with a different pen and ink.

The obvious and simple explanation of the alterations is probably the true one. Tha
papers were written and dated on 18th June; but, for some reason, not being used until
28th June, the dates were changed to the 28th.

The paper in which the first date occurs is the report of the attorney-general to the
treasurer-general upon the general merits of Astiazaran’s application, and the public
policy and precedents governingit. The paper in which the second date occurs is the
short order of the treasurer-general, directing that there be held the three public ven-
dues advised by the attorney-general. The attorney-general’s report, which is appar-
ently in his own handwriting, is a careful paper, which was evidently prepared by him
while the thirty daily public advertisements by the crier were being made. These ad-
vertisements were plainly a mere form, and while they were going on there was no rea-
son why the other papers should not be prepared so as to hasten the proceedings. The
two papers in which the changes occurred were perhaps dated when they were finished,
without considering the advertising formalities, upon which they were in no way depend-
ent: or, perhaps, on the mistaken supposition that the public advertisements would be
over on the 18th; or, perhaps on the supposition that twenty advertisements would suf-
fice; and when the attorney-general and the treasurer-general, neither of whom super-
vised the advertisements (that being the surveyor's duty), were about to file their papers,
they found the advertisements were not over, or that thirty advertisements would be
proper or desirable. They then simply retained their papers until the 28th June, and
then changed the dates to the 28th June, the thirty advertisementsbeing over on the 27th
June. This would be strictly paralleled by the common occurrence of a lawyer chang-
ing before execution the date of a deed or other paper already drawn when any occur-
rence made the date first written erroneous.

It is to be noted that the attorney-general’s report but casually mentions, and does
not purport to pass upon, the advertiscments for bidders; the treasurer-general’s order
in no way refers to them, nor is there any reason to suppose the report and order were
made upon the advertisements. Itmay, therefore, well be that the order and report were
prepared on the 18th, and their dates changed for form to the 28th—the day when the
record of the advertisements and those papers were filed.

Either of these explanations is perfectly natural and probable. Bat if they were not,
the charge is at most an indication of official carelessness or irregularity. It in no way
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suggests a forgery. For a mistake of a day in 1838 is utferly unimportant, and just as
consistent with innocence as guilt. It is not like the change of a year in an original
paper, which might be deemed an accidental writing of the truth.

Such an alteration in the onz_zmal paper in the expediente is, however, claimed to be
shown in photograph 2. The ‘'1,”" the first ‘‘8,”’ and the ‘‘3”’ of an ‘* 1838’ in the ex-
pedienie are written inan entlrely ordinary way, but the final ‘‘8°’ is bunglingly written.
And that is all which can be said of it. There is not the slightest indication that any
other figure than ‘‘8’’ is under it. The writing of the first three figures shows that the
pen or ink was in bad condition. A spreading of the ink when the writer came to the
final ‘‘8,”” or an attempt to remedy the imperfect action of the pen, is a natural and a
sufficient explanation.

Very certainly this date was not written ‘‘1854,” the only date, other than the one
appearing, which it issuggested might have been (by a lapseinto truth) originally written.

Besides the instances just mentioned, no other circumstance in a date in the original
papers is claimed to be suspicious. There are in all in the expediente fifty-two dates.

Mr. Dougherty testified that upon his personal examination of many other papers in
the Sonora archives of that time alterations similar to that in the Sopori papers were not
uncommon.

But as to all these alterations, they are such as might naturally be found in any long
record. The expediente contains the proceedings ona judicial investigation with witnesses,
testimony signed by the witnesses, thirty reports of public proclamations, a report by the
attorney-general, three reports of public auctions—each signed by three members of the
board of public auction—orders by the treasurer-general, official reports of survey, an
official report of an appraisement, extracts from books of public account. The testimonio
contains a verbatim copy of this long record and an orignal grant of land.

If two altered figures in the original record (a record which has, like this, over one
hundred and fifty original signatures) and five altered figures in a copy of the record will
vitiate a title to land, few titles in this country will stand examination. Any man who
has had experience with public records, knows that in the keeping of records and the
copying of papers there will be mistakes and corrections.

In fact, the presence of these alterations, as to which there has been no attempt at con-
cealment, the alterations being made in ink, with no erasure, is a proof of genuineness
rather than of forgery. If our record was forged it was forged by men who did their work
with greatcare and preparation. They found out the names of all the officials who would
have acted in reference to a grant, such as we allege ours to be; they foundout the names
of prominent citizens of Sonora, from whom to select the names of the actors, who should
appear to have testified before Judge Encinas, who should pretend to have surveyed this
land, who should have made all these public proclamations, who should have taken each
successive part in a drama which never had any real existence in fact. In selecting those
names, and in counterfeiting all those one hundred and fifty signatures, many of them
signatares of men who had died several yeurs before the forgery, they did not make a
single mistake in a name, or, with five exceptions, in & handwriting. In nearly every
particular they drew these title papers in strict compliance with all the forms of law.
Certainly, if these men were forgers, they did their work very carefully, and, it must be
admitted, with some skill. If they were forging, if they were working witha guilty pur-
pose, and this mistake in date had been made, as the surveyor-general thinks it was,
such a slip would never have been allowed to remain boldly apparent on the very face of
the papers. They would have simply thrown away the sheet on which the blunder had
been made, and written a new one. On the other hand, if these altered figures were
only the correction of honest mistakes, they would have been left, as they are, without
the slightest attempt at concealment.

If the evidence in the case is to have any weight, then these many genuine and un-
questioned signatures and the evidence of respectable witnesses will decide the matter.
And five altered figures will not outweigh these long records of the official acts of high
officials, and the oaths of respectable men.

5. The alleged forged signature of Jossé Carrillo, the attorney-general.

The surveyor-general has put in evidence one photograph of a signature of Carrillo,
which we may here ooncede to be genuine, and which differs in some points from the one
in our record.

We say that these two signatures both have marked characteristics, and that, instead
of being very unlike, they have a very strong resemblance to one another.

‘We also produce three other signatures which are conceded to begenuine. These three
signatures differ from the one produced by the surveyor-general much more strongly than
his signature does from ours.

As to this and all the suspected signatures, one point is specially to be noted: They
were all written with quill pens. All the writing in the papers of the office at the
period in question was done with quills. The different signatures of the same men at dif-
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ferent times show very plainly that they were written with different pens. Someof them
are very fine and smoothly written, others are coarse and rough. Every one who hasever
used a quill is well aware how greatly the handwriting differs at different times when a
person writes with a different quill. One pen will make the writing extremely fine and
smooth, while another will make it very rough and coarse. In all the original manu-
scripts of the period in question, which are produced in evidence, it is easily seen that
the signatures of the same officials, written at diffcrent times, have marked differences.
These differences evidently arise from differences in pen, ink, and paper.

The two signatures of Joss¢ Carrillo, which are compared, do, indeed, differ slightly.
They have also remarkable resemblances to one another. They are all written by one
man. No doubt many other genuine signatures of his could be produced which would
have greater differences than any we have yet been able to find.

In fact & thorough and close resemblance in all these signatures would be the strongest
evidence of f'orgery Inthe celebrated Howland will case one of the strongest arguments
brought forward to establish the alleged forgery was the absolute exactness with which
the alleged forged signature corresponded with one of the genuine signatures in the case.
It covered exactly. We select from the American Law Review, volume 4, pages 646 and
following, some extracts from the evidence given by experts to show the utter impossi-
bility that different signatures of thesame person, if they are genuine, should be exact
fac similes of one another.

‘‘ George Phippen, jr., of Boston, for twelve years assistant paying teller of the Suffolk
National Bank, declares it impossible for any person to make a signature that shall so
closely resemble another; that he has tried his own signature hundreds of times, also the
signatures of others, and never found two signatures of his own or of others that would
match exactly with each other in every detail; that he has ‘no possible doubt’ of the
want of genuineness of 10 and 15.”’

‘‘Solomon Lincoln, formerly cashier, now president of the Webster National Bank,
declares that his degree of contidence that the signatures are not genuine amounts almost
to moral certainty; that he has frequently tried to write alike for the purpose of making
uniform signatures to bank bills, but always without success.”’

‘“James B. Congdon, treasurer and collector of New Bedford, for thirty-two years
cashier of Merchants’ Bank of that city, declares in his opinion that it is utterly im-
possible for any individual to write his name three times so that the resemblance may
be such as appears in 1, 10 and 15; that he has examined the signatures of eleven differ-
ent persons, five hundred and seventy-two signatures, rendering necessary thirty-seven
thousand seven hundred comparisons, and found no such resemblance between any two
of them; that his conviction is entire and undoubted, that they are not the signatures
of Sylvi ia Ann Howland.”

‘‘ George C. Smith, an engraver since 1811, from his experience of over half a century,
declares that, assuming No. 1 to be genmne, the others could not possibly be; that he
has never known three signatures so to correspond.”

‘‘John E. Gavit, of New York, president of the American Bank Note Company of
the City of New York—the prmupal company in the world—has never in his experience
found two signatures by the same hand absolutely idgntical, fac-similes, and states with
a great deal of confidence ‘though feeling it to be a grave case,’ his opinion of the trac-
ing.”

But the position of this suspected Joss¢ Carrillo signature in the record makes it well-
nigh impossible that it should be forged. Immediately after it comes the order for the
public sale at auction signed by the treasurer-general. His signature is conceded to be
genuine. Immediately after that come the three official reports of the three public auc-
tions, each of them signed by the three members of the board of public auction, the
treasurer-general and Carrillo himself being members of the board. Astiazaran, the
grantee, signs just after the report of the last auction. After those three reports come
five additional signatures of the treasurer-general, conceded all to be genuine. There
are also several other signatures of Astiazarun, as to the genuineness of which no ques-
tion has ever been made until after the testimony had been closed. Indeed, the sur-
veyor-geneml has formally conceded on the record that he made no quwmon as to the
genuineness of Astiazaran’s signatures. There are eight of them in the expediente, from
tirst to last.

6. The suspected signature of Jesus Frasquillo.-

Frasquillo is an attesting witness.

In answer to the suggestion that this signature is forged, the following points are to
be noted:

A bad pen would account for all the peculiarity that appears in Frasquillo’s signa-
ture. That is the probable explanation. The signature in question appears as that of
an attesting witness to the signature of Astiazaran. There is at the same place the sig-
nature of Alejo Carrillo, another subscribing witness. These three signatures, that of
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Astiazaran and those of the two subscribing witnesses, are all badly written, evidently
with the same pen and the same ink. They are written with different ink from the part
of the record immediately preceding. The signature of the treasurer-general appears
immediately before them. The genuineness of that is conceded.

There was no possible purpose to be accomplished by forging the signature of a mere
subscribing witness. The only purpose of having a subscribing witness was to prove
the signature of Astiazaran. But that is conceded to be genuine. It would have heen
easier to have had some other man sign his own name, than to forge the signature of
Frasquillo.

7. Five alleged forged signatures of Santos Vigarria.

These signatures are signatures of one of the subscribing witnesses to Carranco’s sig-
natare. They are attached to five of the reports of the public proclamations of the
sale.

The surveyor-general photographs only these five signatures of this official. But the
signature occurs in the record thirty-two different times.

We also produce photographs of other signatures of Vigarria which are conceded to
be genuine. These last differ greatly from the surveyor-genetal’s photographs,

The suspected signatures were not at all of the most important in the record. Vigar-
ria signs only as a subscribing witness. But here, too, there was no need of forgery. It
was easier to have some other man sign his own name than to forge that of Vigarria.

1V.—The absence of any entry of the grant in the toma de razon.

The Sopori title is not noted in the book called toma de razon.

It is necessary, therefore, to consider what this book was, and what weight is to be
given to the omission from its pages of the Sopori title.

The toma de razon is a small memorandum book, containing, ordinarily, in the hand-
writing of the treasurer-general, a note of the date of the issuance of each title, the
name of the grantee, the number of leagues granted, and the place or district where the
land was. It contains no description of the grant beyond this. The book seems to have
been kept from 1831 to 1849, with an occasional hiatus. For instance, no entry at all
was made from 30th July, 1838, until some time in 1839. (Judge Robinson’s testi-
mony.) The book was kept under a direction to the treasurer-general specifying his
duties and describing what account books he should keep. ZToma de razon, literally
translated, is ‘‘ take an account,’’ the word-toma being a verb in the imperative. (Judge
Robinson’s testimony.) The book is not mentioned in the laws regulating land grants,
and there is no statute requiring a title to be noted in it.

The importance of the omission to note the Sopori title in the foma as evidence against
the genuineness of the title depends chiefly upon the question whether all other genuine
titles are entered there. It is clearly shown that they are not. Of twenty-one titles
entered in the foma for 1833, expedientes of but eight are found recorded in the Sonora
archives. Out of sixteen or seventeen titles of 18:38 which have expedientes on record,
only eight are entered on the foma. (See Mr. Dougherty’s deposition.) Two titles
alleged by the surveyor-general to be genuine, Los Pocitos, from which is taken the
surveyor-general’s photograph No. 10 (said to present a genuine test of signatures), is
not in the toma. The title of land near La Calvisa, from which is taken Government
photograph.No. 8 (also said to present a genuine test of signatures), has no note of entry
in the toma. Although Judge Robinson and Mr. Dougherty had not their memorandum
as to its entry in the foma, they are almost sure it was not so entered.

The witness Carrillo gives the names, dates, histories, locations, and present propri-
etors of well known, unquestioned titles, which on examination were not found entered
in the toma—Pinito, Balapito, two grants without particular names oi lands near Ures,
and another of a grant near Hermosillo. The title to Balapito was in 1870 examined by
a lawyer, for purchasers from the witness, and was pronounced valid. The title to Pinito,
under a decree of President Juarez, was sent to the City of Mexico for Federal approval,
and was officially declared valid.

This book, with other records of the period in question, was kept, as the evidence
shows, with considerable irregularity. :

Mr. Dougherty described in his testimony the confusion and carelessness with which
much of the work in the treasury was done. Very many omissions occur. In the toma
for 1838 no titles after 30th July are entered.

It was said by the surveyor-general that, the title being antedated, no entry could be
made, as there was not room on the proper page for an interpolation. Such a subsequent
interpolation could, however, have been made, because, as Mr. Dougherty testified, there
was in a later year a case of precisely such an interpolation. Nothing of the sort was
done in the Sopori case; and it is perfectly evident that the omission was one of clerical
carelessness, of which there were, at one time and another, many instances.

V.—The single photograph of a signature of Astiazaran.

This photograph comes into the record at a very late duy against the petitioners’ ob-
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jection. The evidence on the part of the petitioners closed onthe 23d June, 1881. Dur-
ing the hearing the petitioners’ counsel asked the surveyor-general if he questioned the
genuineness of the signature of Joaquin Astiazaran, the grantee. The surveyor-general
said that ‘‘he had not yet done so0, and that to his knowledge it had not been called in
question by any one.”’ .

After the petitioner’s evidence had been closed, and after the return of the petitioner’s
counsel from Arizona to New York, the surveyor-general wrote on the 27th September,
1881, as follows:

‘“In reviewing the testimony taken in June last in-the Sopori case, I find an effort
was made upon part of petitioner to procure an original signature of Joaquin de Astia-
zaran, and I was thereby impressed with the importance of having it. I, therefore, have
Procnred a photographic copy (in triplicate) of it from the expediente of the grant of

Mesa de los Alematos,’ made in 1835, and now on file in the Sonora archives at Her-
mosillo. In said expediente his handwriting and signature occur many times.

““If you desire a copy of the said photographic copy, it will be promptly furnished you
upon receipt of cost, and as a negative will have to be taken here, you know about the
cost. ’

‘It was not originally intended to procure this signature, and but for petitioner’s testi-
mony it would not have been procured.’’

The surveyor-general has never given us an intimation that he intended to withdraw
or modify his formal concession on the record that he did not question the genuineness
of Astiazaran’s signatures.

The surveyor-general’s admission of the genuineness of these signatures makes the
charge of forgery in 1854 an impossible supposition, for Astiazaran died in 1845.

Even if, however, it be intended, on the strength of this one signature of 1835, to
maintain that all our Astiazaran signatures in 1838 are forgeries, that will not greatly
help the case against the petitioners. For there are in the expediente signatures of sev-
eral other persons who died even earlier than Astiazaran, prior to the year 1845. It will
be necessary, therefore, that the surveyor-general should establish that the signatures of
those persons are forgeries. In fact, in order to support this charge of forgery, the evi-
dence will need to be extended far beyond anything that has thus far been attempted.

THE EVIDENCE AS TO THE GENUINENESS OF THE GRANT.

The charge which we have to meet is that this grant was forged in 1854.
‘We submit that the facts as they appear on the evidence clearly show that such a sup-
position cannot possibly be true, and that the grant is a genuine grant.
In discussing this branch of the case we shall consider:
. Certain points which upon the evidence are not disputed.
. The principles upon which the evidence is to be judged.
The character of the petitioners’ witnesses.
The facts as to the disputed points as they appear on the evidence.
. The probability of an attempt to commit such a forgery as is here charged.
. The possibility of such an attempt being successful.
. The considerations in favor of the genuineness of the grant from the fact of its pur-
chase by Sonora business men. .

RPN NPTy

I.—Certain points which upon the evidence are not disputé(l.

The facts as to which on the evidence there is no dispute make it matter of certainty
that the charge of a forgery in 1854 cannot possibly be correct.

1. In the expediente are many signatures of men who had long before that time died
or permanently left the’country, many of them before 1850, some before 1845, and one -
as early as 1839. These are:

Manuel Cejas, & merchant in Guaymas, a witness to Astiazaran’s ability. He per-
manently left Sonora in 1839 (depositions of Quijada and Carrillo).

José Contreras, also a witness to Astiazaran’s ability. He died between 1840 and 1850
(depositions of Quijada and Carrillo).

Luis Carranco, the surveyor. He died between 1840 and 1850 (depositions of Car-
rillo and Tamayo). :

Caanac)io Zuniga, an assisting witness. He died between 1840 and 1850 (deposition of
rrillo).

Nicolas Gonzales, an assisting witness. He died in California in 1852 (deposition of
his daughter, Mme. de Duron).

José Jesus Corella, assisting witness, who died at Ures, about 1845 or 1846 (deposition
of Tamayo).
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The names 3ust given are names as to the gennineness of whose signatures there is on
the evidence no dispute.

There are also in our record signatures of other persons which are, as we maintain,
well proved to be genuine by the testimony in the case, and who died before 1830. But
at this point we only enumerate the undisputed ones.

2. As to certain signatures no one has brought forward any evidence in any form to
ﬂllxmw a doubt on their genuineness. These signatures which are not disputed are
those of—

1. The treasurer-general, Mendoza, of which there are fifteen.

2. Juan José Encinas, judge of first instance, before whom were taken the proofs as
to Astiazaran’s ability to settle the ranch, of which there are five.

3. Manuel Cejas, witness to Astiazaran’s ability to settle the ranch, of wluch there is
one. i

4. José Contreras, the second witness to Astiazaran’s ability to settle the ranch, of
which there is one.

5. Gregorio Valencia, the third witness as to Astiazaran’s ability to settle the ranch,
of which there is one.

6. Luis Carranco, surveyor, of which there are thirty-eight.

7. Francisco Mendoza, member of the board of public auction, of which there are four.

8. ﬁrrgm Padilla, assistant to the surveyor, and one of the appraisers, of which there
are t| .

9. Ygnacio Zuniga, assisting witness, of which there are five.

10. Nicolas Gonzales, employé in the treasury-general, of which there are five.

11. José Jesus Corella, employed for a time in the treasury-general as a clerk of the
treasurer-general, of which there are thirty-six.

12. Alonzo Maria Tresieras, employed in the government offices at Arizpe, of which
there is one.

Here, then, are signatures of twelve different well-known persons, some of them high
officials, which are on the evidence unquestioned. Of the signatures of those twelve
persons there are in our records in all one hundred and fifteen. We do not mean, of course,
that the surveyor-general may not have had suspicions as to these signatures at some
stage of his investigations. Weare arguning this case on the evidence, and on that alone.

Singularly, too, it is the signatures ot the most important officials which are absolutely
unquestioned on the evidence in this case.

The treasurer-general, the most important official in the whole proceedings, the official
who made the grant, signs his name in both the expediente and the testimonio, in all up-
wards of fifteen times. His signature has never heen questioned.

Encinas, the judge before whom the original petition for the grant was made, and be-
fore whom the testimony was given as to Astiazaran’s means, six pages in his hand-
writing, his signature is not questioned. The three witnesses who gave that evidence
before Judge Encinas, and who signed their depositions, Cejas, Contreras, and Valencia,
their signatures are not questioned. Mendoza, the public attorney, who was also a mem-
ber of the board of public auction, signed the record several times. His signature is
not questioned.

In fact, with the exception of José Carrillo, attorney-general, and Astiazarap, the
grantee, there is no signature questioned on the evidence except those of suhscribing
witnesses. Indeed, as to Astiazaran’s signature there has never yet been a charge of
forgery. There has instead been an admission of genuineness.

3. Several papers in the original expediente are entirely in the handwriting of the treas-
urer-general, of Judge Encinas, and of Mendoza, a member of the board of public auction.

4. The evidence produced by the surveyor-general himself establishes that in 1848 or
1849 surveyors were sent by Astiazaran and Cubillas upon the property. The govern-
ment witness, Jesus Maria Elias, at that time met the surveyors and remembers the
names of some of them, Joaquin Quivoa, Juan Manuel Levara, Leonardo Orozco, and
Alfonso Figuira. The witness testified that he knew generally the dimensions of the
ranche, and that it had been granted to Astiazaran. He was asked by the Government
the question, and answered as follows:

Q. Do you know when the said ranche was measured in pursuance of the alleged
proceeding3 under the Mexican Government for title?—A. I do; it was measured about
the last of December, 1848, or about the 1st of January, 1849.”

There is, of course, here in the form of the question an implication that the witness
testifies that these proceedings in 1849 were had under the Mexican Government. But the
witness does not so testify. He does not pretend to any knowledge whatever except that
the surveyors were ‘‘ sent by Astiazaran and Cubillas.”” The Government witness Rafael
Sais testified that he remembered the same survey made in the last of 1848, or, as he
says, ‘‘the very first of January, 1849.”’ He gives the same names as the witness Elias
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did, and he testified, ‘‘I heard them say they were doing the work for Astiazaran and
Cubillas.”

These witnesses having testified to this important fact in favor of the petitioners, seek
to break the force of what they say by adding some vague allegations that ‘‘it was un-
derstood at that time among the people here that the said measurements were made in
bad faith for the purpose of depriving the people of their just rights, and for speculation,
and without any legal right todo so’’ (testimony of Saisg; ‘‘that it was generally under-
stood at that time among officers and military men that the grant was not made in good
faith, but in anticipation of a change in government. * * * Prior to 1848 the land
of El Sopori was considered as belonging to the community of Tubac. From 1845 to the
present time among intelligent people of the country the opinion has been general that
the measurements were made without any right, in anticipation of the future benefit
that might be derived therefrom.”’

How much weight should be given to these assertions appears from the fact shown by
the testimony of Colonel Poston and Mr. Oury, that Elias, with whom came Sais, is now
one of the occupants of the ranch, and vitally interested in defeating the claim of the
Sopori Company. The fact that is established, however, beyond doubt, by this testi-
mony which is adduced by the surveyor-general ‘is that in 1848 and 1349 the present
Sopori grant was (whether a fraudulent grant or not) known and acted upon by the
Astiazaran family.

5. The witness Cubillas knew of the holding of the grant by Astiazaran as early as
1839. He had been for a number of years cashier in the large commercial house of Ynigo
& Sarrondo, of Guaymas. After 1852 he held judicial positions in Sonora. He was a
nephew of Dofia Carmen Ynigo, the wife of the elder Astiazaran, and used to visit the
latter at his seat of La Labor. I{e remembered that in or about the year 1838, and after-
wards, he had different conversations with the elder Astiazaran, in which the Sopori
ranche and its grant to Astiazaran wereamentioned. He testifies that in 1847 (two years
after the death of Astiazaran and two years before the return of the younger Astiazarans)
his aunt, the widow of Astiazaran, showed him the Sopori tcstimonio.” In that year this
witness went to reside at the hacienda of La Labor with his aunt. He 'made no particu-
lar examination of the pager, only a noticing that it was a large document on sealed
paper, and noticing also the name.

6. The testimony of Matias Alsua also establishes the grant of the Sopori to have been
in existence at least as early as 1849,

The testimony of this gentleman, although touching very few points, is exceedingly
distinct, and it is not believed that the surveyor-general will for a moment discredit it.
He heard of the Sopori grant between 1846 and 1850, ‘‘ positively before 1850.”” At that
time he had a conversation with Don Mariano Paredes, who described to him the Sopori
land as being the property of Astiazaran, and as being valuable. Seiior Alsua fixes his
conversation with Paredes as being before 1850, because it was before a prospecting ex-
pedition into Arizona to which Alsua himself contributed $5,000, and which took place
ahout 1850. He fixes, too, the survey as being before January, 1850, for the reason that
in 1850 he, Alsua, left Sonora *‘ and visited several partsof the world, returning in April,
1855.”  In December, 1854, he again met Paredes in the City of Mexmo who then ad-
vised him to buy interests in the Sopori grant of Astiazaran, in the San Bemardmo, and
in the San Pedro belonging to the Elias family. Upon his return to Sonora, Alsua fol-
lowed this advice, and did purchase an interest of 15 per cent. in the Sopori for $5,000,
which he paid in cash.

7. The testimony of Joaquin M. and Fernando M. Astiazaran establishes that upon
their return, in 1849, to Sonora from the City of Mexico, where they had been law sta-
dents (having been absent twelve years, during which their father had died), they re-

ceived the Soporl testimonio from their mother; that they examined it; that they remained
in possession of it; that they discussed what disposition should be made of the land: and
that they finally sold the land to theassociation of merchants of Guaymas

Nor are the character and position of the younger Astiazarans obscure or doubtful.
The older brother, Joaquin, was attorney-general, chief justice, and governor of Sonora,
besides being a member of its legislature, a tederal judge of Mexico, and a member of
its federal Congress and Senate. That his reputation and social standing are high among
his neighbors and fellow-citizens, whose suffrages so often honored him, will, therefore,
be safely assumed, without referring to the explicit testimony on this point of some of
the witnesses. The younger brother, Fernando, having, with Joaquin, beenhighly edu-
cated as a lawyer at the City of Mexico, has also held at different times most of the chief
positions of dignity and trust in Sonora. He was a member both of the State legislature
and of the Federal Congress. He was attorney-general, judge of the State supreme
court, and one of the federal judges. His standing in his native state is perhaps suffi-
ciently described in the poetical tribute paid him by Col. Poston, before the latter con-
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cluded that the Astiazaran grant was forged. In ‘‘Apache Land,”’ published by the Col-
onel in 1878, he spoke of
the noble Astiazaran
A gentleman in every part,
ln mind ‘und soul'. and mi::n and hfart,

He cultivates estates paternal
And with solicitude maternal
Acceptsthe willmg atronage
Of a thousand held in peonage.

8. The expediente and the testimonio are on official stamped paper of the years of 1837
and 1838. It is shown by the testimony of the witnesses, Campillo and Carrillo, that
such stamped paper was, according to the regular course of official business, destroyed by
the officers having its custody at the end of the two years, so that it was well-nigh im-
possible, fifteen or sixteen years later, to procure it. Itis not, of course, wholly impossi-
ble that such paper should have been procured.

e undisputed points, then, on the testimony, which make it as nearly matter of cer-
tainty as any such thing can be made, that the charge of forgery cannot be true, are:

1. In the expediente are many signatures of men who had long before 1854 died or
permanently left the country, many of them before 1850, some before 1845, and one as
early as 1839.

2. As to a large number of signatures, no one has brought forward any evidence, in
any form, to throw a doubt on their genuineness.

3. Several papers in the original erpediente are entirely in the handwriting of the
treasurer-general, of Judge Encinas, and of Mendoza, a member of the board of public
auction.

4. The evidence produced by the surveyor-general himself establishes that in 1848 or
1849 surveyors were sent by Astiazaran and Cubillas to survey the property.

5. The witness Cubillas knew of the holding of the grant by Astiazaran as early as
1839.

8. The testimouy of Matias Alsua establishes the grant of the Sopori to have been at
least as early as 1849.

7. The testimony of Joaquin M. and Fernando M. Astiazaran also establishes the ex-
istence of the grant prior to 1849,

8. The expediente and testimonio are both on stamped paper of the years 1837 and 1838.

We submit, therefore, that on the evidence the impossibility of the charge of forgery
is made matter of demonstration, as far as demonstration in such a case can go.

I1.—The principles on which the cvidence is to be judged.

In this case, as in all others, witnesses of respectable antecedents, honorable business
men, who have led honest lives, whose integrity has never been questioned, are to be be-
lieved. If our witnesses were a collection of mere adventurers, men who had never fol-
lowed any respectable calling, men whose reputation for truthfulness was not known,
brought here to give evidence in our behalf, then that evidence could be doubted, and
perhaps rejected. But where the witnesses produced are men who hive been long and
well known in business and official relations by their own countrymen and by citizens
of the United States and of other lands, the evidence of such men must be believed. If
any charge can be made against the honesty of these witnesses, and supported by evi-
dence, then such a charge is to be heeded. But if these witnesses are on the evidence
abeolutely unimpeached, the surveyor-general is bound to give credit to what they say.

II1.—The character of the witnesses.

The witnesses whom we produce are men of absolutely unimpeached honesty.

Some of them are the oldest and most trusted officials in Sonora. Some of them are
well-known business men. All of them are men of the most respectable positions, who
have always been known for their honorable dealings. It is very clear to any fair-minded
man that these Mexican gentlemen who have appeared before the surveyor-general are
witnesses whose statements are thoroughly truthful.

It will be well, however, to consider somewhat more minutely who these witnesses are.

1. Gabriel Corella is a colonel of the Mexican army, and has at different times been
a member of the State and Federal legislatures, and prefect of Guaymas. He was born
at Arizpe, and lived there a long time. In that town he knew, when young, several of
the persons who took part in the proceedings on the Astiazaran grant. He was a cousin
of the assisting witness Jos¢ Jesus Corella.  Alejo Carrillo, another assisting witness, was
ap uncle of his wife. His long official career had given him peculiar opportunities of
of knowing handwritings of officials.

2. Mme. de Duron testified only to the handwriting of her father, José Contreras.
hai Quijada, for years a clerk of Manuel Cejas, gave the best poaslble proofof the latter's

4. Mlgud Glmpdlo —This gentleman, when a lad, was a clerk in the treasury depart-
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ment at Gnaymas. This was from 1835 to 1837. He became afterwards chief clerk,
and still later collector of land revenues of Sonora. His relations with the Sonora treas-
ury and its officials were, therefore, very intimate. His knowledgé of handwritings
extended to those of Mendoza, the treasurer-general, and Alejo Carrillo, one of his clerks
and assisting witnesses. He also knew the hands of Encinas, the judge of first instance,
who took the depositions as to Astiazaran's ability, and who was an employé¢ of the gov-
ernment at Hermosillo; and of the merchants Cejas and Contreras, who made deposi-
tionsbefore Encinas. All of these he had seen write. He describes generally the position
of these gentlemen, and although he does not pretend to remember accurately dates of
the deaths of these persons, he gives some of them approximately. The preparation
and inspection of papers had been his business for a life-time. In answer to a question
from the surveyor-general, he testified that he had made handwritings a study to ena-
him to distinguish what was genuine from what was forged.

Senor Campillo’s reputation among his neighbors may be sufficiently inferred from his
official career out of the treasury department. Several times member of the city council
of Guaymas, twice a member of the Sonora legislature, three times secretary of state of
Sonora, judge of first instance at Guaymas, federal judge of the same city, and finally
chief justice of the supreme court of Sonora—no one will, without the clearest proof
doubt that his testimony is given in good faith.

5. Antonia Carrillo.—This official had had perhaps the most extensive knowledge of
official life and persons in Sonora of any living person. From 1832 until 1837, the year
before the Sopori proceedings were had, he was a clerk in the treasury-general, acting
for some time as first cashier, and also as chief clerk of José Maria Mendoza. At some
time, not very clearly appearing in the testimony, he himself occupied that post upon
the death of a treasurer-general. During his service under Mendoza he was constantly
associated with many of the persons who took part in the Sopori proceedings. He
wrote with them side by side, and saw them write daily. Writing and the examina-
tion of writing then constitued in a large measure his duties. His subsequent official
career kept him constantly familiar with official entries, and although as to dates of
deaths of persons long ago, he is at his age not very confident of his recollections; he
speaks as to handwritings and official usages with very. natural assurance. It would be
strange, indeed, if in these matters he were not clear in his opinions. One who has
been a clerk of the surveyor-general of Arizona for five years, and who, for a lifetime
afterwards, has had occasion to refer to the surveyor-general’s record, will not be likely
to exhibit much doubt about the handwritings or signatures of his fellow clerks, or ot
the surveyor-general.

Senor Carrillo’s reputation and standing are like those of Campillo. Besides holding
different clerical, municipal, and legislative offices, he was at one time a treasurer of the
republic, then treasurer of the state of Occidente (which included Sonora), and for four-
teen years (1840-1850 and 1858-1862) was a judge of the state supreme court.

6. José M. Tamayo.—This witness has not had great official distinction. His oppor-
tunities of knowledge are, however, as to some matters, probably greater than those of
any other witness. He was aclerk in the treasury when the Sopori proceedings were had,
being then about eighteen years old. He came as a boy into the office in 1832, and re-
mained in its employment until 1849, eleven years after the Sopori grant. Hehas no
independent recollection of that grant (and it would be extraordinary if he had). But
he remembers very distinctly the treasury officials and clerks, whose handwritings and sig-
natures appear in- the Sopori expediente and testimonio. He had been a fellow clerk wit
them for many years; hesaw them writing daily, and often signing as assisting witnesses;
and his knowledge of their handwritings had been kept fresh by his castody of the ar-
chives at Ures, of which, as registrar of births, marriages and deaths, and clerk of the
city council, he has had charge since 1862 or 1863. During the years since that time
he has frequently examined the archivesand the handwritings of their papers. He still
has their custody, and with the permission of the prefect ot Ures he produced before the
surveyor-general a large number of records, contemporaneous or nearly so with the Sopori
proceedings. There were in all 208 pages of them, many pages containing several origi-
nal papers, depositions, &ec., and several signatures; from them were taken the photo-
graphs B 1, 2, 3, 5,and 6; C 1, 2, 3, 5, and 6; and D 2,3, and 4. Those records were of
suits before the judges of first instance at Ures, and of protocols of notaries public*. In
these papers appeared many original signatures of Alejo Carrillo, José Contreras, Santos
Vigarria, Nicolas Gonzales, Jesus Frasquillo, and José¢ Jesus Corella, whose signatures
also appear in the Sopori records. During Sefior Tamayo’s earlier years in the treasury
it was his duty regularly to take the written receipts of the different employés in that
office for their salaries. Very certainly, if any testimony as to handwritings’ can be valu-
able, Sefior Tamayo's testimony is very valuable.

- e
* The proceedings of the notaries public in Mexico and other countries having the civil law ar
matters of public record, and are 8o kept.
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Neither the conscientiousness nor the'intelligence of this witness is in any way attacked.
His official career of seventeen years in the treasury and of as many years as registrar of
births, marriages and deaths, and secretary of the Council of Ures, is a reasonable assur-
ance upon these matters. He was for three years collector of internal revenue of Ures.

IV.—The facts as to disputed points as they appear on the eviden

The only points which can properly be called on the evidence disputed are as to the
genuineness of five signatures.

These are:

1. Jossé Carrillo, attorney-general. The witness Corella was a fellow townsman of his
at Arizpe, who knew Carrillo in his various official positions, and was familiar with his
handwriting. Corella testified to the genuineness of the signatures of Carillo.

The witness Tamayo was employed in the treasury-general, the same office with Carillo,
and testified to his signature.

The witness Carillo also proved the genuineness of these signatures.

‘We produce the other signatures of Carillo from the original records, which make the
genuineness of his signature very clear. There are differences between the different sig-
natares. But they are such as would naturally be found.

2. Alejo Carrillo. The witness Campillo testifies to his signature. Campillo was fa-
miliar with his handwriting.

The witness Carrillo was a fellow clerk with him in the treasury-gencral, and testifies
to his signature.

The witness Tamayo knew him well in 1838; knew him to be then in the office of the
treasury-general, and testifies to his signature.

The witness Corella identifies his signature.

Mr. Dougherty testifies as to a comparison of Alejo Carrillo’s signature.

Photographs are produced from other original records which also establish the genu-
ineness of this signature.

3. Jesus Frasquillo. The witness Carrillo testifies to his signatures. The witness Ta-
mayo testifies to his signature. We produce, also, photpgraphs from the records of Ures,
which contain genuine signatures of Frasquillo. A comparison with the Ures records
shows a thorough resemblance in the suspected signatures to the genuine ones.

As to the signatures of Alejo Carrillo, Frasquillo and Astiazaran, one other point is to
be noted. Those three signatures, at one place in the record, are all badly written. The
signature of Astiazaran is especially so. A bad quill or poor ink would explain every-
thing. With all these signaturés, the roughness is greater in the rubrica than in the
name. The execution of those elaborate scrolls with a bad quill would be a difficult
matter. The roughness of these signatures in these two places in the testimonio, both
near to one another, is eyidence rather of genuineness than of forgery. Elsewherce the
name of Astiazaran is well written. The forgeries, if they were forgeries, would have
been done as well at this part of the expediente as they were elsewhere.

4. Santos Vigarria. This signature is proved to be genuine by the witnesses Carillo
and Tamayo, who were clerks in the office of the treasurer-general with Vigarria.

The fact that the surveyor-general selects only five out of thirty-two signatures of
Vigarria for his photographs, is very clear evidence in fuvor of their genuineness. Those
five which are selected by the surveyor-general are the signatures to the reports of the
public proclamations on the 22d, 23d, 24th, 25th and 26th days. Immediately before
and after these suspected signatures come twenty-seven signatures as to which no ques-
tion is raised.

We produce, however, o number of other genuine signatures of Vigarria which put the
genuineness of these suspected ones beyond any doubt, if evidence is to decide the case.

5. Astiazaran, the grantee. The most formal admission was given by the surveyor-
general while the petitioners were putting in their evidence of the genuineness of Astia-
zaran's signatare. On the 14th June, 1331, while the testimony was being taken, the
petitioner’s counsel, as the record shows, ‘‘inquired of the surveyor-general if he called
in question the genuineness of the signature of Joaquin de Astiazaran; and he replied
that he had not yet done so, and that to his knowledge it had not been called in ques-
tion by any one.”” This is the surveyor-general’s own declaration, taken from his own
record. :

The surveyor-general has now, however, produced one photograph of a signature of
Astiazaran which is slightly unlike the signatures in our record.

No doubt many more such could be found. It is almost certain that many genuine
signatares, not only of Astiazaran, but of other signers, can be found, which will differ
greatly from the signatures in our record, or from some of those signatures. The won-
der is that the surveyor-general has produced only one such.

But this one signature which the surveyor-general produces is evidence in our favor.



176 EL SOPORI LAND CLAIM IN ARIZONA.

It is, indeed, a very smooth and flowing signature: It has points of difference from the
signatures in our record, and was probably written at an earlier period of Astiazaran’s
life, or when he was writing under very favorable circumstances. The surveyor-general
states the signature to have been written in 1835. But it is clearly the signature of
the same man who wrote the signatures in our¢record. It is written by the same hand.

V.—The attempt to commit such a forgery as is here charged was most improbable.

If there was any forgery at all it must have been committed during the life of Astia-
zaran, for the evidence is overwhelming that the grant was in existence during his life,
and as early as 1839. Forgery at a time as late as 1845 is, upon the evidence, a suppo-
sition which can not be maintained.

A forgery at the early period when it must have taken place, if at all, would never
have been attempted, for the reason that it would have been easier and cheaper to get a
legitimate grant. The land, even at the highest regular rates for Government land as
they are claimed by the surveyor-general to have been fixed, would have cost only about
$1,000. It would have been cheaper to pay that amount of money and to have procured
a grant regularly, than to have carried out so elaborate a scheme of fraud as this would
have been. Even assuming that the treasurer-general and all the other officials and wit-
nesses whose names appear in the record, could have been induced to lend themselves to
such a scheme, yet they would have required Astiazaran to pay them well for it.  Men
who will carry thrqugh villainous transactions of that kind will not do so without money.
It would have cost less to get the grant regularly than to pay so many men.

Moreover, the risk was too great. It was certain that such a grant, if it was fraudu-
lently concocted, would come under the scrutiny of many persons, within a reasonably
short space of time.

It would, too, necessarily come under the scrutiny of many persons, whose names ap-
pear as signers in the record. Detection was certain. The length of the record, and the
number of signatures which appear in it, made it impossible that so barefaced a scheme
of counterfeiting could escape detection. Men, even if they have no conscientious scru-

les against such conduct, do not go into such an affair without the hope of success.

uch a forgery as this is charged to be, hasnever been heard of inall judicial history. We
do occasionally hear of papers being forged which eontain a very small number of signa-
tures, of private or obscure individuals. To attempt to concoct and put on record in a
public office a long judicial record, full of the signatures of the highest public officials,
and of prominent business men, is a thing which has never been heard of. Human au-
dacity does not go to such a length.

But character is to count for something in this case. Among all nations and races,
civilized and uncivilized, the men who hold responsible positions in society are, in the
main, honest men. No tribunal which decides causes according to the ordinary standards,
will believe, without overwhelming evidence to the contrary, that the Mexican gentle-
men who had to do with this grant would ever have engaged in any scheme of forgery
and perjury such as is here laid to their charge.

VI.—S8uch a forgery never could have been carried out, even if the men interested in
the affair had been willing to attempt it. They could never have succeeded in inducing
all the officials and others, whose assistance was necessary, to go into such a conspiracy
against the laws. Discovery and disgrace would have been certain. Any man of intel-
ligence would have seen that.

The risk for all those officials was too great.

But the honorable record of these officials must count for sométhing, The evidence
is clear and uncontroverted, that the treasurer-general and Judge Encinas and others,
who must have taken part in this forgery, if there was one, were men with as high stan-
dards of honor as our own citizens.

The treasurer-general, Jos¢ Maria Mendoza, was a high official of Sonora, for almost
the whole of a long life. From some time before 1832, he appears to have been the
treasurer-general for probably about thirty years, with only occasional, if any, interrup-
tion. As treasurer-general he received and disbursed the revenues of the State for this
long period. Inhis old age, being unable longer to give the State hisservices, and being
without means, he was pensioned by the congress of Sonora, deeming it ¢‘ their duty to
repay in some way his excellent services to the State.’” On his death, in 1862, this pen-

" sion was continued by vote of the Congress to his widow, and as late as 1873, or 1874, it
was renewed to her by the Congress, and is paid to the present time.

Tamayo, Quijada, Alsua, Juan A. Robinson, and Judge Robinson show the enviable
distinction and confidence his integrity had given him. Those who speak of him de-
scribe his reputation for uprightness as being singularly high in and out of Sonora—as
might indeed be safely inferred from his long administration of the finances of his country
continuing through a score of political changes or revolutions, and ending at last in the
honorable poverty which called out a national recognition.

Carillo, who commenced life as a porter under Mendoza in 1832, and who himself rose



EL SOPORI LAND CLAIM IN ARIZONA. 177

to high official position, says Mendoza was scruplpous in his word ‘‘even to the point of
causing ridicule.” This treasurer-general was, therefore, no Pio Pico governing under
federal appointment a remote territory of Mexico, like California, with alternate violence
and scandal during a few months of doubtful authority, and notoriously manufacturing
land titles on the approach of American conquest. Mendoza peacefully administered for
a lifetime the finances of the self-governed State of Sonora at its center of population,
throngh many political changes, with the support and the highest esteem of its best and
most distinguished citizens. There was no cloud over his name, unless it arise in this
case. Nor is it intimated in the record before the surveyor-general, or out of it, so far
as the petitioners’ counsel have heard, that his life or reputation were other than such
as the petitioners’ witnesses describe them. - The testimonio and the recorded expediente,
regular on their face, very certainly carry with them no less than their prima facie weight,
becanse they are partly in Mendoza’s handwriting, because they areauthenticated by his
signatures and official certificates, and because the grant of land they contain was Men-
doza’s own act.

VII.—One of the strongest evidences that could be had, both to the genuineness and
the validity of the grant, is the fact that prominent business menin Sonora were willing,
earlier than the year 1850, to invest their money in a purchase of the grant. That fact
is undisputed. Calvo, Alsua, Cubillas, and Robinson were men who knew the men with
whom they were dealing, and the thing in which they weredealing. They certainly be-
lieved that they were dealing with honest men, and that they were buying an honest
title. They had, too, full means of knowledge on both these points. They were men
who were competent to form a wise judgment onboth points. Their action in purchasing
this title (and that they did purchase it is undisputed) is the strongest evidence we could
have as to its genuineness.

Buch, then, is the petitioner’s testimony as to the genuineness of thisgrant. It isforty-
three years since the Sopori proceedings were had. Every participant in them, of whom
any trace can be found, is dead. We cannot, then, produce as witnesses the officials who
conducted the original proceedings. The next best proof must bethe testimony of those
who knew the writers intimately, who served in the public offices with them, who often
saw them write, and who have since had occasion to refer to original papers which con-
tained their handwritings.

That is the proof which we bring. We produce the most highly respected citizens of
Sonora, its oldest public officials. These witnesses had the fullest knowledge as to the
methods of doing business in the public offices in the year 1838, as to the men who were
then in those offices, as to the handwriting of those men. And these witnesses say that
this title record which we produce is a true record. We produce well-known business
men who hought an interest in this property at least five years before the time which
the surveyor-general fixes for his charge of forgery. We produce witnesses who knew of
the existence of that grant as early as 1839. We show the genuine signatures of wit-
nesses wh) had died and left the country long before 1845—one of them in 1839. We
meet opinions with facts.

Very certainly there have been few alleged forgeries so thoroughly disproved as
this one. .

As to the gennineness of this grant, we submit, then, that it is conclusively estab-
lished ; that the facts which are on the evidence undisputed, and which are conceded
by the surveyor-general, show that the charge of forgery cannot be true; that the
evidence of reputable witnesses against whose honesty nothing is shown must be be-
lieved ; that the witnesses who testify to the gennineness of the graut are men of un-
questioned houvor; that the many signatures, of which the genuineness is undisputed,
prove, beyond a doubt, the genuineness of our record; that the genuineness of the
suspected signatures is clearly established by the evidence; that the attempt to com-
mit such a forgery as is charged was most improbable; that, it made, it conld never
have succeeded; and finally, that the respectability and uprightness of the men who
have been connected with this grant from its earliest existence cannot be called in
question.

THE POINTS OF LAW WHICH ARISE A8 TO THE VALIDITY OF THE GRANT.

Upon the points of law we snbmit the following considerations:

1. This grant is to Le judged on precisely the same principles on which it would
be judged by Mexican courts and officials.

'l!he Gadsden treaty in Article V protected Mexican titles by the following pro-
vision (10 U. 8. 8Stats. at Large, 1035), adopted from the treaty of Guadalnpe Hidalgo:

“In the said territories, property of every kind now belonging to Mexicans not
established there shall be inviolably respected. The present owners, the heirs of
these and all Mexicans who may hereafter acquire said property by contract, shall

* 8. Ex. 93 12
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enjoy, with respect to it, guarantces equally ample as if the same belonged to citizens
of the United States.,” (9 U. S. Stats. at Large, 929; Article VIIIL.)

The obligations of international law, so recognized by the treaty, have heen re-
peatedly declared by the Suprewme Court of the United States as well as by its execu-
tive officers. The instructions to the surveyor-general of Arizona (approved by the
Secretary of the Interior) state the principle to govern him to be the obligation ‘*on
the Government of the United States to deal with the private land titles and the
pueblos precisely as Mexico wounld have done had the soverai(‘;uty not changed.” The
mstructions lay down the rule declared by the Supreme Court in United States v,
Perchman, 7 Peters, 51: ** The people changed their allegiance, their relations to their
ancient sovereign is dissolved, but their relations to each other and their rights of
property remain undisturbed.” They also repeat the rule stated in United States r.
Arredondo, 6 Peters, 691, that the law of the province in which the land is sitnated
is the luw which gives eflicacy to the grant, aud by which it is to be tested, whether
it was property at the time the treaties took offect.

1I. The procedure throughout, on the making of the grant, ou the part of the offi-
cials of the Mexican Government, was regular and well considered.

In his petition to the treasurer-general, Astiazaran laid stress on the dangers he
would encounter from the Apaches in settling the Sopori. This was doubtless for two
purposes: to secnre reasonable advantages as to time in making the settlement, and

erhaps a reduction in the payment required by the treasurer. e states that unless

e be allowed twenty yearsto settle the tract e will withdraw his claim ; and refers
(being himself a Spaniard) to the liberal policy of the Spanish Government in that
respect. Dissatisfied, apparently, with the first form of his petition, which, however,
he had dated and signed, and probably at the suggestion of the treasurer, he supple-
mented it with a stateinent separately signed by gmn, that his claim is based upon the
allowance of an option to him *¢to settle the same whenever the critical and danger-
ous condition of the northern frontier should allow me to do so with tolerable sgﬁaty
to property and life.” These demands were very natural. The treasury was to receive
the full value of the land at once; and, although the laud might become of consider-
able value to Astiazaran, there was a very serious chance of the loss of years in tinall
and safely accomplishing the settlement. In fact, as the surveyor-general has abund-
antly learned, very few of the settlements under these grants were prowptly and con-
tinuously made. On this very Sopori grant, as late as 1861, the Kpaches destroyed
the settlement of the petitioners, as they were dangerous until within a few years.

The treasurcr-gencral did not at once accede to Astiazaran’s request as to the time
of settlement: but, in his iustructions to the surveyor, he directed hiw to report the
names of any parties ‘“ who may tender better proposals and undertake its scttlement
within a year.” After the survey and valuation, the papers being submitted to the
attorney-general, he considered the question of permitting the grantee the option,
and reported that ¢ there exists a sufficiently established precedent in the fact of its
having been allowed with regard to other localities not so exposed to raids from those
savages.” He comments, besides, on the advantage of the needy public treasury re-
ceiving money for such wild and remote lands, and recommends making the grant,
with the liberty to the grantee to postpone his actual settlement in case the conditions
of the country prevented an immediate settlement. Astiazaran’s first request for
twenty years was not allowed.

The treasurer-general, in finally issuing the testimonio, did not, however, give as
much as the claimant had asked or the attorney-general recommended. In case of
delay in making the settlement, or of its abandonment, the land was to remain de-
nounceable by others. The language of this restriction is thus travslated :* ¢ Under
the just and equitable condition that he is to accomplish this undertaking of settling
that wild region, whenever the critical circumstances that render it at present
impossible or extremely hazardous should cease, unless another party iwere to appear
capable of accomplishing said settlement within a year from date; and which, however,
once settled by Mr. Astiazaran, the same must not be abandoned during any length
of time ; with formal understanding that if abandoned during three eonsecutive years, and
there should be any person that might lay claim to the same, in such an event, after duly au-
thenticating the facts bearing upon the case, the Sopori land shall be declared as vacated,
having reverted to the state, and shall be adjudicated anew to the highest bidder. It is deemed
only eqnitable and just to except from the foregoing those cases in which the abao-
donment or unpeopling thereof should be the consequence of armed raids by an enemy
of the state, too powerful to be resisted, such exceptions ta hold good during actual
duration of such state of the public peace.”

All of this shows very careful coosideration of the matter by the Sonora govern-
ment. What was done here was done upon precedent and in other cases. And it was
plainly a wise public policy. The treasury was to receive the full value of the land:

* The translations fron. t' e festimonio may diff-r slightly from tl.e translation before the surveyor-

general. Of the latter the [ et t"oners have now no copy. .
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the state was to bave a wealthy and powerful citizen interested upon the froutier to
hasten and continue the settlement, under risk of losing his grant; and it was very
certain that, with a number of such citizens so interested on the frontier, the state
wonld be partially protected, and the further settlement of the country encouraged.

II1. The objection that there was an undervaluation of the lard does not affect the
grant generally, nor does it apgly to the eight square leagues which bad permanent
streams of water apon them, and which were valued at $60 a leagune, the amount fixed
by the regulations of 1834. The remaining twenty-three leagues of dry and almost
worthless land appear to have been valued according to the provisions of the law of .
1825 and not of 1834, It is plain, from the expediente, that Astiazaran submitted to
the authorities the worthless character of the land as a consideration bearing upon
the price. What the practice of the Sovora treasury may have been in such cases we
can only infer from their actual proceedings. The ordinary graut did not exceed four
leagues; but the law of 1834 expressly permitted a grant of any size where sufficient
wealth and ability were shown in the claimant. As has been s{own, it was a matter
of public poli? to interest wealthy and powerful men in frontier settlements.

he proposed valuations were submitted by the treasurer-general to the attorney-
general, and were, with the other proceedings, expressly approved by him. Those
were the officers charged by the Government with the determination of such uestions;
and their decision, after the grantee had paid his money, and the grant had been
issued, bound both the State of Sonora and the United States.

80, in Fremont v. United States, 17 How., 561, the Supreme Court said: ‘‘ The court
could not, without doing injustice to individuals, give to the Mexican laws a more
narrow and strict construétion than they received from the Mexican auchoiities who
were intrusted with their execution.”

IV. The granting clause in the testimonio is entirely regular. The point made
against the genuineness of the Sopori title in this respect was that the testimonio, pur-
porting to be a copy of the expediente, contains at the end a granting clause which the
expediente does not contain. The answer is twofold :

1. The testimonio does not purport to be merely a copy of the expediente. On the con-
trary, it purports to be more. The copy of the expediente is prefixed by a recital of
statntes applicable to the case and of the petition of Astiazaran. It is followed by
a certificate of the treasurer-general that, ‘‘as hereinbefore set forth, this act was de-
clared closed,” and a public declaration, commencing with the usual formality, ‘‘ Know
all men by these presents,” that the title had been sold to the grantee for a consider-
ation which bad been paid into the treasury, and thereupon granting the land upon
the conditions already described. It is plain, therefore, on the face of the testimonio,
that its introductory and terminal parts ought not to be found in the expediente.

2. This difference betweesn the aagmdiente and the testimonio is according to the uni-
form practice in Sonora, as is abundantly proved by the testimony of Judge Robinson
and Mr. Dougherty. The former gentYenmn examined all the erpedientes recorded
in the years 1837, 1838, and 1839, and found every one precisely like the Sopori expe-
diente in this respect. The expediente of the Colvisa, from which the Government
photograph No. 8 is taken, and the expediente of Los Pocitos, from which the Govern-
ment photograph No. 10 is taken, both of which expedientes are stated hy the Govern-
ment to be genuine, and precisely like the Sopori‘in this respeet, as ure all other ex-
pedientes which have been examined. Mr. Dougherty testities that the erpediente of
the Canoa, already adjudged valid by the Surveyor-General, and the expediente from
which all of the Government signatures alleged to be genuine are taken, are like the
Sopori in this respect.

V. The grant is properly recorded within the meaning of the Gadsden treaty.

The words in the Spanish duplicate of the treaty, which are translated *‘duly re-
corded,” are ‘‘debitamente registrados.”

We submit that this grant is properly ‘ recorded” within the meaning of those
words, on the following grounds:

1. The toma de razon was kept in Sonora, prior to 1863 (see deposition of Judge
Robinson), under a clause in the ley organica de hacienda, under the head of Duties of
the Employees, in the office of the treasurer-general. This clause directs the pay-
master or contador to keep three books, one of toma de razon, one of orders given by
the Government of back dues, and a third, of commissions issued to Government em-
ployees. This clause is no part of the law regulating land titles. It is an entirely
separate part of the ley organica. The law of 1825, regulating land grants, does not
meution the foma; nor does the chapter of the ley organica relating to land grants.
It iw clear, therefore, from the statutes that entry in the toma was no part of a valid
grant. Indeed, the entry was usually made after the festimonio was issued and the
title legaily complete.

2. The petitioners present abundant professional proof that the toma was a mere
office book or index, entries in which were not essential to the validity of the title,
and no part of its record. Miguel Campillo, formerly chief justice of Sonora, so testi-
fies; Fernando M. Astiazaran,also once a judge of the supreme court of Sonora, so
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testifies ; Antonio Carrillo, an old employee of the treasury, and at one time judge of
the supreme court, so testifies ; Judge Robinson, whose professional occupation has
for some time been in part the examination of titles,.so testifies. These witnessea
had been accustomed, judicially or professionally, to counsider Government grauts of
vacant lands, and what they say is expert testimony of the highest order. The peti-
tionerS present the opinion of two of the Lest kunown lawyers of Sonora, besides
Joaquin M. Astiazaran himself having the advantage of a long professional training
at the city of Mexico, and subsequently chief justice of Sonora, who say of entry in

- the toma de razon of titles of vacant lands, that ¢ this formality has no etfect upon
the legitimacy or validity of such documents;” that it ‘‘ was simply a business regu-
lation of the acéounts.”

3. Before a Mexican tribunal there can, therefore; be no doubt that the absence of
entry in the toma would be immaterial. Aund such is very abundantly shown to be
the understanding of professional men and land owners. If a Sonora tribunal must
decide this entry to be legally unnecessary, so must this tribunal. ~ This rule has
already been discussed. It exists independent of the treaty, and is not affected by
any limitation contained in the treaty. The instructions to the surveyor-general do
not, therefore, impose any such limitation. They state the duty of the latter official
to be ‘“‘to deal with the private land titles and the pueblos precisely as Mexico would
have done had the sovereignty not changed.” If tglere be a restriction in the treaty
not found in the Mexican law, it is plain, therefore, that the United States, upon
print’:li'gles of international law, cannot take any advantage from it.

4. The 8opori title is, however, ¢duly recorded,” within the language of the treaty.
The expediente duly filed in the archives of Sonora is the record of the title.

It contains all the requisites of record, the name of the grantee, a detailed descrip-
tion of the property, the original record of the procecdings which led to the grant,
and a statement of the same being made to the grantee for a specific sum of money.
It is attested by the proper officers.

The expediente also describes itself as a record of the title. At the conclusion of the
proceeding of sale occurs the passage commencing with the Spanish words ‘ En tales
términos,” and ending with the words ‘“con el sefior interesado,” which is thus trans-
lated: ‘‘In these terms this act was concluded ; there remained struck off publicly
and solemnly in favor of the said Senor Don Joaquin de Astiazaran the thirty-one and
seven-eighths sitios and a small caballeria of another of land for the breeding of cattle
and horses included in the post called El Sopori, for the sum of nine hundred and
nineteen dollars, their aspralsed value, all of which is entered by this writing in order to
make it a due ervidence, and for other purposes.” This is signed by the treasurer-general
and the other members of the land board. Before the paper containing this passage
appear the original proceedings as to the petitioner’s pecuniary ability before the

calde, the petition to the treasurer-general, his orders thereon, the report of the
surveyor and appraisers, the réport ot tﬁe public advertisements, the reference to the
attomey-%eneml and his report, and the report of the public auctions.

It is well settled that this constitutes a record. .

Record, the ‘‘registrados” of the Gadsden treaty, is defined in Gamboa’s Commen-
taries (Heathf. Trana.{l, chap. V, sec.24, to be ‘“‘any judicial order or proceedings
Sautoa ddiligencia) which authenticate and afford evidence of some judicial act.” This

efinition was adopted by Judge Hoffman in the famous New Almaden case, and «vloted
with approval in the Supreme Court (United States v. Castillero, 2 Black, 1, per Wayne,
J., ;1)] 238).* This shows plainly that the record is the entire original order or pro-
ceeding, and not a short memorandum like the toma de razon.

So, in United States v. Cambuston, 20 Howard, 39, the Supreme Court said of the

etition and other original papers which the land colonization act t applicable to Cal-
ifornia required, that ‘‘they are not only expressly prescribed by the regulations as
essential to guard against improvident grants, but constitute an essential part of the rec-
ord of the title.”

In United States v. Iest's heirs, 22 Howard, 315, the court said: *‘All of the docu-
ments upon which the defendants rely for a confirmation of their right to the land in
dispute are to be found on file in the archives amoung the erpedientes of the first class.”
No other record existed, except a note in a book of entries of land titles kept by the

overnor, called ‘‘ Jimeno’s Index.” It does not appear to have been kept under any

aw. The court said: ‘“We do not regard that catalogue of grantsus authoritative
proof of grants enumerated in it, or as a counclusive exclusion of grauts not so 1egis-
tered by gimeno, which may be alleged to have been made whilst California was a
part of the Mexican Republic, though they may bear date within the time to which
that index relates.”
* That case arose under the Mexican mining law, which made registry ** in a book’ the chief and in i
;lgspens.blo basis of the claim. There is, however, no such provision as to the Sonora land grants prior

1863.
t This act (rwglhtiona of November, 1828, referred to by the court) expressly required, besides, rec-
ord in a book. No record of any sort was produced. however. ’
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In United States v. Castro, 24 Howard, 346, the Supreme Court, speaking of the Fre
mont case, said : ¢‘ There the title papers, from the petition down to the grant, were
found in regular form in the Mexican archives. Their authenticity was, therefore, at-
tested by the record.”

In Luco v. United States, 23 Howard, 515, the same court again recognized the expe-
diente as a record, saying: ‘No ﬁmnt of land purporting to have issued from the late
Gevernment of California should be received as genuine by the courts of the United
States, unless it be found noted in the registers or the expediente or some part of it be
found on file amoung the archives where other and genuine grants of the same year
are found.” . =

In Mumford v. Wardell, 6 Wallace, 423, it was, however, expressly decided that such
filed papers as Sopori expedienie constituted a record. The Supreme Court construed
a statate of California confirming such titles as were * registered or recorded on or be-
fore April 3, 1850, in some book ?f record,” &c. The court held, that where the grant

been ade in duplicate, and the copy retained in the office was labeled with the
name of the purchaser, number of the lot, and the class to which the irs.nt belonged,
and kept in a bupdle with other grants of the same class, although the papers were
not bound in the actual form of a book, there was still in substance a record or regis-
try of the title in a book.

All of these requisites are met by the Sopori expediente. The pagem are filed; they
are bound together; they are endorsed; they are gathered into a bundle with expedi-
entes of the same class and year.

5. It is equally plain that an entry in the foma is not a record. It is at most a mem-
orandum or docket. It states no jurisdictional facts. 1t does not even contain a de-
scription of the laud, but merely the number of leagues and the district in which the
land was sitnated. :

SUMMARY OF THE WHOLE CASE.

In conclusion we have to submit:

The evidence for the Government is directed to only one point, that this title record
was forged in 1854 '

That supposition is maade impossible by the formal concession on the record by the
surveyor-general, that the signatures of Astiazaran are all genuine. That concession
was given after the most thorough examination had been made of the record of our
grant in the Sonora archives. e concession has never been withdrawn.

The forgery charged is one which could never have been carried out if it bad been
attempted. It required the co-operation of too many men, of too many men who had
no interest in the matter.

The forgery charged is one which would never have been attempted if it could
have been cartied out. It would not pay. It was cheaper and easier to get the grant
in a lawful and regular manner.

We show by abundant testimony, given by respectable witnesses, that the grant is
a genuine grant; that it isrecorded in the oftfice where it should properly be recorded;
that it has has always been in respectable hands; that there is upon the evidence no

nnd upon which its genuineness can be doubted.

We show that the grant was made in strict compliance with the requirements of
the Mexican law; that it is pro[»erly recorded, according to the provisions of the
Gadsden treaty; that it was at all times recognized as a valid grant by the Mexican
Government, and that there is, therefore, no legal ground on which its validity can
be impeached.

We submit, then, that, upon the evidence, the genuineness and validity of this
grant cannot reasonably be called in question; and that the opinion of the surveyor-
general, which he forined hefore he had heard our evidence, has now no foundation

on which it can rest.
ALBERT STICKNEY,
EDWARD M. SHEPARD,
J. HAMPDEN DOUGHERTY,
Counsel for the Petitoner.
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BEFORE THE HONORABLE JOHN WASSON, UNITED STATES SURVEYOR-GENERAL OF
ARIZONA.

In the matter of the petition of the Sopori Land and Mining Company.

The petitioners being on this date informed of the intention of the United States,
accord n&to the letter of 27th September, 1881, written by the surveyor-general to
Edward M. Shepard, esq., to introduce into the record of this case a photograph,
alleged to be a photograph of a signature of Joaquin de Astiazaran, taken from the
expediente of the grant of Mesa de los Alamentos, respectfully object to the reception
in evidence or consideration of the same, npon the following among other grounds:

1. That there is no evidence whatever of the correctness of the photograph, or of
the genuineness of the papers from which 1t is taken.

2. That prior to the dispatch of Mr. Dougherty to Sonora, in March, 1881, to collect
information as to the Sopori grant (as is shown in the testimony and copy correspond-
ence now in the record ), the petitioners asked and received from the surveyor-gen-
eral a statement or statements of the points made against the title; that nothing was
then said of the genuineness of the Astiazaran signature; and the petitioners prior to
the hearing in June, 1881, at very large expense, and in reliance upon this statement
in behalf of the United States, prepared their case without reference to the Astiazaran
signature, excepting as the same was incidentally - connected with other matters.

. That having so prepared their case the petitioners’ counsel attended from New
York at Tucson, in June, 1881, and produced from Sonora six witnesses in person,
besides Mr. Dougherty, of New York, who had acquired much information in Mexico;
that there were also produced many papers; that at the hearing on 14th June, 1881,
the counsel for the petitioners *‘ inquired of the surveyor-general if he called in ques-
tion the genuineness of the signature of Joaquin de Astiazaran, and he replied that
he had not yet done so, and that to his knowledge it had not been called in question
by any one;” that the connsel for petitioners then stated to the surveyor-general that
relying upon that assurance they would prodnce no testimony as to Astiazaran’s siﬁ;-
nature, except such as was incidéntally connected with other matters; and upon the
closing of the hearing in June, 1881, the petitioners’ counsel returned to New York,
and their witnesses to Mexico, relying upon such statement of the surveyor-general.

4th, That on 5th August, 1881, the surveyor-general, by letter of that date to their
counsel, advised the petitioners as follows: “f have not taken any testimony in the
Sopori case, oral or documentary, since you were present, and have decided to take
no more in the case.”

5th. That the petitioners, a Rhode Island corporation, have, by counsel, twice at-
tended in Arizona, once in June, 1880, and once in June, 1881, and returned to the
Atlantic coast; that no doubt as to the signature of Joaquin de Astiazaran was, be-
fore the last return or until this day, suggested to them; that it is now impossible
for them, without the very serious expense and delay of another trip to Sonora, to
submit such testimony as exists touching that signature; and that if any adverse
testimony on that subject be now received or considered by the surveyor-general,
very great injustice will be dope them.

They therefore respectfully beg the surveyor-general to decline to receive any such
further testimony.

) THE Sapori LAND AND MINING COMPANY,
‘ By EDWARD M. SHEPARD, Attorney.

Dated 4th October, 1651,

[y

OBJECTIONS OVERRULED.

The objections of claimant to receipt of photographic copy of the signature of Joa-
quin de Astiazaran, dated October 4, 1881, are on this 14th day of October, 1881, duly
copsidered ana overruled for the following reasons:

1. As to first objection, it is mere assertion, aud applies, if at all, with equal force
to all the photographs embraced in the record on behalf of the Government.

2. As to the second objection, it is fully met in reply to claimant’s third objection.

3. As to the third objection: That after the surveyor-general made the statement
that the genuineness of said signature had not yet been called in question by him,
and that to his knowledge it had not been called in question by any one, the claim-
ant’s counsel raised the question of its genuineness and introduced the direct testi-
mony of four witnesses to prove its genunineness, thus compelling the surveyor-gen-
eral to consider it. The surveyor-general emphatically denies that the counsel for
petitioner stated, verbally or otherwise, in his presence or to his knowledge, that
relying upon his assurance regarding said signature that ‘‘ they would produce no
testimony as to Astiazaran's gignature, except,” ete.
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As to fourth objection: The surveyor-general hereby declares that he has not taken
any testimony in the case since August 5, 1881; that the claimant’s testimony shows
an apparent anxiety to gmcnre the genuine signature of said Astiazaran, and that
the incorporation of a photographic copy of it into the record is not the taking of
testimony, but a mere illustration of the surveyor-gencral’s opinion, made necessary in
this particular by claimant’s own direct testimony.

5. Asto the fifth objection : Whatever hardship or injustice may ensue in the premises
is the result of claimant’s action and is not occasioned by any act of the surveyor-

general. N
JOHN WASSON, ‘
U. S. Surveyor-General.

The foregoing are true copies of originals on flie in El Sopori case as referred to.
JOHN WASSON,
U. 8. Sur. Gen.
U. 8. SUr. GeNL's OFFICE,
Tucson, Arizena, Dec. 10, 1851.
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