THE WAR ON THE CUBANS.

“EBExamination of Generm
Goicouria.

The Complaint Dismissed and
the Accused Discharged.

The Cubans Eathusiastic Over the
Result.

TKITED STATES CORMISSIORERS' COUAT.

‘ Before Oommirsioner Betts.

The United States ©s. General Golcouria.—The
exzmination in ths case was resumed yesterday.
‘Tne court room was densely crowded, several Jadies
‘Baing present.

Mr. Phelps appeared for the government and Mr.
Lowrey 1or the detendant,

The first witness called was George W. Hall, agens
Jor the Peonsylvamia Iren Works, at No. 71 Broad
‘way, who tesufied be met General Goicoaria in the
‘Building, fn the front office, on the second Ko0r; SAW
atner pentlemen there; d:d not know their names,

Q. DId you receive & cbeck in payment for arms
1ast month ¢

Mr. Lowrey objected, as be wished the examma-
Tion to be confined to the defendant.

Examination resumed—Recetved a check for guns
#rom Wilkiam Gonzales, who was o the office; a Mr.
Reed took them from nis works in Chester,

3 & humLe( of strangers were preseat
the time: met Gonzales several tumes
s \memews ‘Wwith General Goicouula
occurred first on the 16th of June at hug omtice; Mr.
Reed 1Ltroduced him to the Genesai; had a bulf T
Ppres-¢s at the time; banded hum the hul bur id
ot ask lum for payiient; Nr. heed latrodiiced i
o 1h.e General o8 uc azent of the Pc.nn,.) ivama lron
Works; the G ne..ltold nlm “he patd.s were oat
Anu stie bull would be pad thie next mornmg; cailed
agam on the General about ihe bul, aund e said
I parties were out; called again and the bnl was
*puid; did now xeeewe payulens lor odher aricles av
ine same pla

Mr. hnrk‘.s H. Pond testifled that he was a mer-
chant, dewg business au 139 Broadway; deals m
&Krucies appertatuiug 1o army; did not Anow of any
u-es being deliverea at fus place of business: hoew
Geaeral Guiceuna; did Dot anow of the arrival of
ANy mustary goous at Milford which.were put oa
board a stoduils hal busmess relations with
Geoeral Geicouria _for some years; bad applicatious
Tor war Iaterials 1row the Gewerdt during the Jast
&x morths; applicauons within the past two
meAtks, the n;pncauons did_not resnu 10 the pur-
cl.nsc 1 1Y g by General Goicour:

Q. DI t in the purchase ol such goods
by Giher parues?

"A. Toat question I dcdme to answer, as it might
a £0 Crinmate mysel

Atler some mscn:slon the qnest!on Was aamitted,
and the wilness testified that paruies came to um
on the recomwendation oI Gou:u\zns. and he sold
twem arms; sume xouds 1n which he bad an mure~z
were shipped 1o m Governor's Istand to
$3ra; CON(! not N.‘ll lhe exact ume they left; thﬂﬂgm
he ;v0ds left Governor’s Island mmcny by ms
orders; gave direcins for e vessels When
they were reaag; had an nnderslanamg with a
Pasty that it be shipped on- poard of &
Ve~sel he should be pa«d for mum, d1d not know the
Tame of the \essel; the 1essel was (b be on the Lcng
Istand Sound.

Mr. Lowrey objected to the witness stating wit

‘Wuom be had the understanding, unless it was3 con-
nected With the case, a8 the Distict Atiorney showid
Dot te permmed to g0 on With guesswork in the

mmter 10r tae purpose of other prosecations,
muussioner permitied the Witness to

bx..minauan resumed—Had an undersnmdmg
th Mr. A.ora that if Lhe £o0ds Were dentv o 4
vmen he should be paid; tne goods about vrlucn
1he understanding Louk place Were guns, cartridges,
Ac., the amounl beiug about $70,000 or $89,000;

have had so mucn convemnan mm Genet
ha any
Convenabon witn 1 lna ) oaer o  the mmecc of the

(h Mora. Mr GO les had

1o anewWicdge O co ersation with

Huch sioan, semnd snevmm onthe sleamer Catha-

rine Whi ing, deposed that he Was a seaman for
Bl 5ears; the Catharne Whiting 2y % 1he Atan:
tic Bock wil ~nnmhy, 26th of June, nne left that
snchored off odloe's d; tbe

al. enoun ﬂ.ud

crew o d thirty-two; n passe
ger; he beherad 1bat he was xhe dclendlnt; lnonzm.
he puight be the purser; did DOt KN hat the
Wiuiing had on board; sizn aracies o goto Gale
ve 1 nand Key Westy the Whiting iy in the stream
i sbe "n.s taken 10 ine Navy Yard; she nhad steam
wp_one day.

(koas—exnmlaed—“‘as nbpoenaed by one of 'ne

mannals; e e Marshal told him be should make
good ing if he would come; he sald he vmnm
make 5lnuaucorlt' the money wad to be paid by
Deputy Marshal Davis, who was emplwed by
Marshal Bartor to look after Cuban

Mr. Lowrey here asked Mr. Pnexg‘,mhe District
Attorney, to reproduce the tnform ch, but the
lattersad umb !x:&g. Imvmg1 Tears lurlx;ls pexsonnl
safety, went about LS OWD private bugl
and Barlow had told him that he would not be re‘
qaired any more.

Mr, LowTey was sor:y for t!nt. a.s he had obtained
sowe facts about the in of Freach which
would discredit his

‘The government here closed wnetr case,

RGUMENT OF COUNSEL.
Mr., Lo mmenrnse end smd-nlxy n p]ease ma
Oom-:. I ask to have the accused dis
0dy, being, as far a3 the ewdence. here presenbed
Eues. a8 lnnocellt & AN a3 a1y one in this court
1 need not suggest 1o your Honor the neces-
mu om u.shing between those things waich are
Emoable and those which u: merely suspected, and

Mr. Phelps—1I don't agree to
. Lowery—Then I ask the msmct Attorney to de-
scribe the offence under the statute he clalms Was
commitied by General Golcouna.
e Commuissioner—That is but fatr and right.

Mr. Phelps—1 Bave 1o objecton. 1o that. 'ThE evl-
dence shows here that the offence wns committed
agawst both the sixth section and thura section of
tiicstatute.

Mr, Lowrey—~Then y0u proceed on two charges—
one under Hie third BecRos ARG ne tmACE tho LA
secJon. NOW, witn regard to the first charge, it u
held thas before you can oonvict on thus charge it

10 determine that there has been

necessary to detel e a \'t..

or smp litied out and armed With an intent—that ln.

teu ANg 10 c.uhe and commit host.lities; s.lld 1t
Le ntled out and armed, and ine lntent exist

ln e mxnd of thc nwnsed. that mch armed vessel

‘was 1o

&tatute. So that, the

1n reference to the cammne Wﬁ%ne nly

vessel named—f 1t ebould b3 found

thut vessel was fitted ont and armed, and one ln it

character hamgueumpment qnﬂ{xﬁod to cratse um 1o

ostliiues

an
uipped n_y the accused in this case, General Goi-
S regard 1o the vessel nesbelt ne endence
mu heen, glven wnauaver concerniog her character
1n that respect. Sue 18 described merely a3 a steamer
wiha arew Of thirly-two men—cert: not 8 Aghts
ing cre Tuere ll no emence TNRL BN Was Provis-
Juned, mnnm or prepared for crulsing; nuzmng
atalito conv\cl: me ‘vessel as & cruiser, and faling 1o
cousicy the vessel the prosecution cenmnly m}.s to
conncn General Golconria. For 1% 1s I

uuy Wil be y the 1aW reiatin,
Bels a8 LTUISETs. section hins 0o re ation to. mch
a vessel nstmx, engaged in peacelul pursais ot cowm-
merce and CaITyIng passengers. 1t Is to be presnmed

ﬁm lhe Ca.nnrlne Whiting was mercly such a ves-

$e was not the District Attorney would
bc omy ready 1o prove that she was a
vessel capable ‘of cruising. part of the
«case falls to the ground by the Welght of IS OWn ab.
And even if the vessel Was equipped and
connec Gcncrxl Goicourta
eqaipment
l‘h testi-

int M{bfm” ‘mxlnn that whenever a vessel s!mll
untenable pro on—thal
b p o Harshal 1t shall b6 decsied 1o be &
armed rmel. xnd any person foind on board mu
be presunied Lo know mzx such v was armed
and equipped &S 4 croisel unud Lo commit hos-
uitles. | 50 m‘ as the destmnuon of the vessel was
cuncerned it has been proved that the vessel was
«estined for Galvesion by the way of Key West.
Your ﬂunm- will be bound by the evmenoe, 2pd
from that we nind that the Vi bound on &
lawial voyage. withont any eunlpmema of any kind
tlnl-ever—nntnmg at om. T 0 ber
the duﬂ%a V‘(ﬂ!el named in the
lmrd BCCUOR.  Th ore senons onenoe mnst be de-
€.ded as to the sixth and here, in tbis con-
nemon,.l must call awennnn o0 nu m clrcum-
stances the case. General Golcounsa is
lmll:ﬂd l)f a0 ofience made 80
1s accuxed of an ogence 1 nwmnnnaoem
Telalioa 10 General Washington an
cal

ne which refects no infamy on.
private character, Itig uox rorbmaen !ot the ace
estre

cased or for any man to aid his

the ~ Triends o m; untry “s';
any meanl munn his power, provided the
thin, not fically Torbidden by
the uumve. And long distant may be the day when

15 shall be forbidden 1o lnymm 1n this conn
10 sympathize with

ouly 10 2yRpi but toald aul the enorts of
23y people wherever situated 10 gatn good laws,
goo01 order and m verntn m‘ xor ~|mnscwas &8
¢eclt 88 BAPDUY WA eicT € 18 £O more

wiyandisa morb efticlent l’l" lnm the considera-

tion of the offbnes e\maed net General Gol—
couria by counsidering first whetner e comes wil
e prolubluon o! l.ne lt,nuw, ¥ takin;

ing up the con-

ditlons of this orte then, there must be a
IiNlary expedl lxon to be conveyed hence agalnst
ign prince or patentate.

3 Itscli 18 best kno
Dby 1t 1his waa not in reality a mlumry exneumon.
wmnn the memmg of the law, 8o far a8 the
ere is n ‘whatever of any nmulzc
mmu\n expedman. No one witness has sworn
that any one connected wim n mpposea expediton
intended to commut hostilities against Spam. And
your Honor cannot iier thl u.t the presem time
Te 13 any ware. beiween Spain and her
government LS not xecognlzed such
means of
knowing of gach [CE—] Cl
thioagh the poitticat brancneu of the goverament.
And the government, 80 far on are tnformed, 18
enurely unaware there prevam any disorder, lvll
“l" or diturbance of any kind witain the wn—uones
o
'nm msnm Attorney bas failed to show that it
'waa the purpose avewed or withheld of any person
whose name was mentioned witn the supposed en-
¢ 10 commit hosullties agamnst
sgsum any xorelzn prmce or State, except
we poteniate les u\'e Uaidiner's Isiand,
‘where they mnded. d been shnwn to
your Hopor’s satisfaction (huz there had been or-
gaoized an enterprise or military expeﬂmuu nllcll
s 18 forbiiden to be carned or set on foot here
against the tersitories of & ioreign l'ower the ac-
cused has not been nplicored therein, To sustain
the chasge againsy menccused 1t musi be proved
that hie Liad besun this expedition; that he had set iy
on foat, and that he preparcd and pmvid ed the meaus
Ior a military ex| 1t Now 1 insist your Lionor
‘Wil gearch in vain for any proof that ke provided
or prepared 11 &ny way the neans forthe prosecu-
uan of Uns expedition or any other expedirion.
And yet, perhaps, 1t may be proper to hmig the 1m-
qulry to tue expedition mnccmmg which there has
Decn some proof. Now with that expedition, What-
ever it was, there i3 not a sclnmm ol evxdence con-
necting General Goicourla witnit. ‘The prosecution
point o us purchase ol material suscepuible of use
m ‘war, but cuncemlnz which mcm 18 no further
evidence a9 t0 Wnat Anal use 1t was proposed o put
110, Ar Pond distctly denies tnat he furnisued
Generai Golconria With any.arms, aud he denies
850 1hal any 4rind were sold or l\ll'ﬂl:!l!d by htm
1o others at any request of General Goicouria or by
lus fatervenuon. le aenies any knowledge of an
expedition, and he did not know Wwhere the arms he
501d o others were going to. Mr. Couy has shown
way the C.tiaine “hmng was paxt oL an
expedition. st ouis Iigt call a_ Cuaban
expedition at all is dednced ﬂom the Iacl: that Mr.
Chns.y wuen he went on board the Juno jound
sume Cubany on board. French tesufied that he
Wwas eniisted by Colonet Ryan to go to Cuba and
8 suvagalast Spafn, but there is 1o cunnection what.
ever estaplishel between tne Cathanne \Whiting,
Lolunel Kyan und General Go couria.

Isuict Attorney wid argae that there is
p-obme Cause to comumit him for providing means
turough Pond for 8 Cuban exvedition.
©ae oi the proposittons I submil as against such a
d.csion 13 sustamed.  First, that there 18 no proa(
saustactory to your honor of any forb.dden expedi-
tion.  Next, thit gsiey are 0ot abie 10 8ROW he pur-
chased arms for any expedition.

n ‘was eaid be had a hat1n s cabin found there

his arrest, and ashaving that batis seized upon

a.salmkw conuect mm tothe Cuban expedition,
because some stuilar hats

arties arrested.
1hat hat for a long time, and that was jasr. the sort
of  hat wanted for & Warm climate hke Caba.

Mr, Phelps—Have you been there ?

r. Lowrey—Yes; and I hoj will &
receive all American citizens as fellow cmzens, a\m
that there we shall have accorded to us thesame
rights as in any State of the Union; then I hope we
shasl be permlited to wear our hats in peace, Aml
now I reiterate tlm 1t I3 not unlawtul to
LR

heard that an expedition wa.s abfmt to be nnea
of the kmd. forbidden by being led b;
Sympathies o cnnnect myselt wnn that expedmon.
10 £0 on board an to shed my blood tn atd
of the purpose contemplated by the expedition.
Wouwd 1t not, therefore, be lawl’ul for General
Golcouria, whose home is in Cuba, to 0 go on board &
wvessel wm this harbor and seek to get there? It is not
annnlnwm\ thing to form the purpose here snd
men EO DO Clﬂ)i and there shed his Liood for the
Jus! a3 espoused. It would not be an
Uniawint a8 or i 15 persuade others to combine
Wlln nim.
r. Lowrey quoted precedents in snppurk of his

‘lews on this porat, and proceeded. The laws secks
only W government ﬂ-ﬂ’l Eoﬂn[-l"
from useless and unnecessary complications. The
purpose of the act 1s more to preserve our national
ss the hopes or sympathies or

ere 18

g:ms( ‘our Honor that General Gmcounx should be
P hcid to ball ona charge that he
foot an armed expedition, or wmat gyt tempted to
At ont Lll an intent that that vessel
should crmse on the high seas nnd commn hostill-

gamst the cltizens o State. The
only vessel that can ecognlzed hv she Court tn
this matter is the cmnrme W, hltlnz and she 15 0ot
a vessel intended by the act—not a vessel capable

of cruising and oommmmz host&lmes on lnc high

sess, But even regards General
Golcourta there
nect him with
govercment fails on rel

araanst General Goicouria on thal
leged offence. And in conclusion 1t fails,
there is mo evidence here whatever of the fact that

ence in the learning, Lopartiality and integ-

€0
my ol the Com

tant District Attorney, addressed
Lbe conn Ior e prosecotion i an able soeech, re-
vlem.nw tne festimony as it reflected most npon the
=e3, and strongly urged the vindication of the

m:xukxs OF THE conmﬂsxosr'xn—-nn DISMISIES
COMPLAIN]

Commisstoner Betts then delivered his ruling on
the case. He axid--There no question of
law involved. The queau\m 18 nno parely ot fact,
and probably ! am m L]
ol il the meressl
mony fresh upon my mind, as 1 would be by let-
ting the matter lie over for further deliberation
and consideration. There are two quesuions, ms
stated by coumsel, involved tn the caqe. One i8
whether any upedmun was begun
from h nere ‘Sgutast Epam wnd o aid of the party m
Cuba contend: lnz ihere nnd fightiag agamsr, the
mesn government. oth mestion  is
whether, if any such expealuun as set on fo0t,
(}enem Gmconm Came within the provisions of the
m nx mLen [ pn.r in i ‘
ar-

1008

nl!hlng me menm for lt. g‘hese tgo questions
are fndependent. Although the evidence in the
case bears on both, 1 am satisfed that the govern-
ment have proven that an expeditlon was set o1
100t {rom here fntended as agaiuat Cuba. The testh
mony of French 18 positive on this—that fie wzs en-
hsxed With three hundred other men, Who all sub-
mm l the same orders as to their moverpenta,

egen ent of tbatc, when the tugs were selzed
ther m loxmd n board mps and charts havi:

ts and nperanons In
&na Tod !\'o) gmgpﬂe Ior tne ubemung army
in Cuba. re dard on which was
worked the wora T AHE88 ehmaanses

comblined with me puahlve testimony, shows that
this was a military expeditlon consisting of certamly
over one n\mdred men, orzanlmd for the purpose of
invading the island of refore as
military expedition I nold th.n the government has
made out the case. The importaut question then 18,
‘Whether General Quiconrlz 13 provea to have be;

on foot or provided th

either with beginning or settng on foot or provid.
lng or xumlsnmz the mcnns for this expe%mo:

many acts h  parties living
hem mny rightfully engage in to aid the fn.
surgenis in  Cub: m 1t ls 1z _accordance with
law  taat any shoul il they
thought fit, pmvldethem vnm nrms and manitions,
11 they G100t g0 0 far 2 anize a Lositle ex:

tion.

Eonorat Gotopuriy wus
goged in gu vnﬂnx and munitions in nlg of the
nse of Cuba as against Spam, provided he nld not

allow bis efforis to go 80 far as {0 oreanize
ditton, his acts we:e ln &hx Al
the law. the g

with golog bc_vnnd m govell‘::

ing the expedition,
The Cominissioner reviewed t%xept estimony of
other wunesses. and_coniinued—We now come to
the leading mmre of t.ne caae-tne captare of the
Catharine "Whtl , It the government h
!ho‘}'n gé wmmuuy thra: :ne cal-narm Waiting was
employe engaged to carrs tne (2.3
fhcasiand of Gubacand tnat eral coidou d;mn i

1n that
beyomlsnspmon. Ehehmled lnmtls scream With 3
crew shipped for Galveston. Butindependent of :nu
0. Golcouria betng there,theie was
notbing on boml that conld be regarded 48 snspl-
4 c t“:ﬂ the qnesmm 0

way

b:oondemned because he
fng. Undet all the cmmmces of
that the znve rument has not produced
dence 10 10w thdt oenenl ﬂowo uria hag
mxmr gone beyond :ne Lumits of that’ aympun
co-operation with Caba wrhich by la
and express. The prt.soner is nm'elm dlxchargea.

At the close of Commissioner's re;

commenced a clappleg ox nm! wzn‘x‘m cnum Inm

uemenduus cneers. again n glven, Soon
m‘%rs ressinwl}nmmng!em%r:%:

uenem’ compat

him md‘éongrfmmw gm. Beveral.ladles were 10

court, they mingled with the enthusiastic
threng, sl\akmz hands and xmulnz upon all, Thus
ended tho Goicouria examination. )




