Neutral Rights and Natlonal Obligations=Our
Demands of Spata.

‘We bave two questions pending In our rela~
tions with Spalnwhich are separateand dis-
tinct In themselves and should by no means
be confounded in dip i The
first Is that of reparation for the unwarranted
‘selzure of the brig Mary Lowell and her cargo
while In neatral waters, and the violation of
the territorial rights of the United States In
the capture of two persons and thelr extradi-
tion from the schooper Lizzle-Majors while
salling on the high seas under the American
flag. The second question I3 that of recogol-
tion of the state of actual war existing In
Cuba 2nd the proclamation of our neatralily
between the parties, which carries with It the
right to each to purchasa supplies ia our térri-
tory and the friendly admisslon to our ports of
the national ships of each of the belligerenta.

This right of search and capture i3 a bellige-
rent right, and can be exercised lawfully, un~
der the existing provisions of international
law, only when war has been formally pro-
claimed. This has not been done by Spain in
the present instance, and therefore even those
articles which are admitted to be contraband
of war are not legally subject to seizure on the
high seas by the Spaunish cruisers. Ia the
present instance the case of Spain s made
worsa by the proclamation of General
Dulce, of the 24th of March laat, which as-
sumes the extraordinary powers reclted In the
following clause ;—*Vesscls which may be cap-
tured ia Spanish waters, or In the free seas
neighboring to this island, with cargoes of
men, arms and munitions, or of goods that may
in any way contribute to promote the insarrec~
tlon in this province, whatever may bo their
port of departure or destination, after exami-
nation of their papers and register, shall be
considered In fact enemles of the Integrity of
our territory and treated as pirates, in ac-
cordance with the laws of the Spanish ar-
mada.”

Ia making our demand for reparation in the
cases of the Mary Lowell and the Lizzie
Majors it will not suffice that Indemalty for
the private wroag be made; but the govern-
ment owes it to its own honor and to the
safeiy of the Americaa seas that this extraor-
dinary proclamation of Gneral Dulco ba with-
drawn. As for the private wrong in tho case
of the Mary Lowell, Spain cannot claim the
right of search and capture on the hizh seas
| previons to a declaration of war, and evea
after this preliminary step she cannot oblain
the right to invade neutral territory., If the
Mary Lowell wero thea even laden with arms
and ammunitioa for the insurgent Cubans hor
caplure on the high seas would have been
illegal; for in time of peacs nothing i3 coatra-
band. The open seas are free to all traders,
except whon the acknowledzed consent of
nations gives certaln rights to parties eagaged
in war, The case of the passengers of the
Lizzle Majors reqiires no argument. It i3 too
plainly a wroag, and mast be redresied in o
manner adequate to the outrage that has bioa
comumitted.

Tho giestion has a wida beirlag Ia the
manner of redress. A3 Spain acted without
notification, we might rolress the injury in
the same manncr by seiziaz suffizient Spanish
property to Indsmnily the Amorican merchant
if indemaity is refused, sad by placiag a suit-
able forca off’ tha port of Havana and pre-
venling the ezres of Spanish war vessols
that commit theso outrazes, if the offonsive
proclamation of Geasral Dules 13 not with-
drawn. It wasia a similar posturs of aJairs
that the Uaited States todk liks mza3sras in ‘
regard to the Freach repabliz, whea Coagress,
by the act of July 7, 1793, repealed existing
treaties with that Powar, and on the 9ib of |
July anthoriz:d the capture of French cruisers
and tradsrs, Thore was no declaratioa of
war, no interf2reass with n2atral Powors, anl
reprisals were coatinnedl with sach saccess in
1798 and 1792 that early ix 130 Franco cane
to terms by treaty. Wo would adl, for the
special information of Sacrotiry Fish, th:t{
since ths year 1300 $4> Ulital Stales hasnot
receded in matarisl nal moral powar. ‘

The secoad questixn—that ol recogaliion—
is in form nothing more t3an an danvansament
that war i3 goingoa botwoza Spain aaltie
| people of Caby, snd dicliriaz tao moutralily
of the United States in thocoatest. Tais plcas
both parties 0a an eqmal fostlay i1 the pro-
curement of means from {be Unlted States
2ad in ths use of our porls by taeir vessels.
It itis notdono thea the conflizt I3 Iznorad
officially, and Spaia may claim to be alone ea-
titled to derive from our shores whalever she
may choose o purchase in ordor to destroy
the Cabans anl their hopes. This measure
i3 a proper and an indispanzabla praliminary
to the recozniiion of the Cubaa governmont
which the Hou3s of Representatives bas anti-
cipated by its action. If we fail to put our-
gelves in this position of noutrals, by recog-
nizing the existence of tho coaflict, how are
our own citizen3 to be notified that they have
duties to observe and thal thelr propartyis
In danger of captura? Ia paaco arms anl®
powder are lawful objects of trafiz, and thuy
bercoma contzabanl oniy when war I3 declared.”
In the one cado they are froe, i the other they
aro forfeiled by capture.

Tbis, then, is the poaiion of the question.
8pain is at this momont waging war azalast
the Cubans, but gives other Powers no notif-
cation, and the United States gives its cltizans
no nots of warning. The goveramant mitzs, "
therelore, elther protect the vassels of vur eitl-
zens, whatever be 822 cargo, or clis recogaizo
the existeace of war, This will miko warliXa
stores contraband, end give fo Spain the right
to capture aad donflscate; but it will alss give
the belligerext rizht o the Cabins in accord~
ance with the metod out to 1
by Spain during \the rebellion of the South.
Until this is done tho ordinary conditions of
peace prevail Ia our Intercourse with Cuba,
and our government I3, %oand to protect our
trade against any Infruslon by Spanlsls eruls-
ers, be the cargoes wha‘ thoy may—arms aad
munitions of war being as lawful In ponca as
corn or “cotton. I Spain doea notify us of
hostilities then. the United Slates muat.pro-
claim its neatrality with thi contestants, which,
while it wilf feave our traders open to the pen-
altles of pBntraband of war, will also confer
on tha Cubans, as oa Spala, the rights of bel-
lizerodts. It 13 this step which Is required I
the daterests of civilization and humaaity.




