THE SPANIST CONDOATS. |3

THEIR UNCONDITIONAL RELEASE

The Action of the Peruvian
Migister.
Cessation of Hostilitics Botween
*  Spain and Perun.

THE END OF THE LITIG 4 vION

Pursuant to adjournment the motion to retease
ke Spanish ganboais scized at the Instance of the
United States government was made yesterday m
tne United States Disirict Court before Judge
Blatchford. The court was crowded by a number
of persous anxious o hear the arguments of the
ease. -

MR E W, counsel for Mr.
the clatmant, said that the mouoD Wad nOW mads
wpon the ground that a stale of war no longer
extsted beiween Spaln and Peru. Founded upon
the 1dea that a state of warfare existed between
Epain and Peru, the government aushorized the
District Attorney 10 setze tliose gunboats upon the
tneory that they were designed to be used by Spain
agamst Pera, & country witlr which the United
£tates was ab peace, There was now evidence to
sbow that & war no longer existed. He (Mr.
Stoughton) thonght ke District Attorney would
Randly be disposed t0 resist the apphcation,

District Attorney Plerrepons gald a3 the case had
1ot been before tee Court In auy formal way 1t was
proper to state how the libel had beenfiled. The
Peruvian Minister, last summer, notified the Becre-
tary of State that thoie gunboats were being butit
for the purpose of com:nitung hostilites agatnsy
Peru, which republic was at war with Spain; and if
pot intended to be used directly against Pera that
they were intended 10 relieve other shipsof war

Cuba, and thus that they were
Detog Ntted ouc agalnst Peru, with which the United
State3 was at peace. It remained under Executive
order until 1t was thought deswrable on tne partof
s governwent that ihey should be tmmediately
brought to court. The libel proceeded on the
ground that the United States was atpeace with
Peruand that Spaln and Pera were £t War; more.
ever, that gunboats outin
‘walers Zor the purpose of making war against Perq,
“with which this couniry was av peace. Hehed within
8 few hours recclved instructions from Washington
eopies of the notes that bad passed between Peru-
viau and Spanish Ministers ard the Secretary of
State In reference to the matter at issue ; and 1t ap-
peared that the war between Spain a.nd Pern no
longer existed, and for that reason the govérnment
@1d not feel disposed and did not feel at liberty.to
press the libcl any farther, gince the cause had
‘eeased to exist upon which the libel was granted.

Mr. Stoughton thought it proper to add to the
motlon, which was stmply to discharge the boats,
that the libel be altogether dlsmissed, in order that
the whole proceedings may be disposed of and the
ktigation brought to tn end.

The District Atorney sald he Wa3 not moving to
dismiss the libel. He could not take any farther
&clion in the matter, except that If the motion was
granted the gunboats should be discharged. Heald
Lot see that there was anything rarther m1s,

Mr. Stonghtan gafd it was not of any consequence
what form of order might be made 80 Jong as the
motion Wes granted,

B udge Blatchford sald it was a matter of consider-
able fmportance. If the government chose to diem1ss
those libeldof course 1t bas a right to do so and let
the whole thing fall;~ but the question of the. dis-
eharge of the gunboats beforathe returnday of the
Process was quite & diuferent thing, and he sboufa
Zfeel very reluctant to establish & rule or precedent 10
asultof rem. before the libel was returnea, Upon
prineiple it struck him that the discharge of the
DIODErty feizead wes opan to-objectium  He Knew 0F
one case 1n which that was done and very sericus
prejudice was done by 1t some years slnce. Tms
‘was & st In rem. Next Tuesday was thedayor
g return, and he did not see how the boats could
be discharged bofore that lime, provided the process
‘was regular upoa ftsface. In acaseof: regulu ubsl
and regular process, where the retarn has
!seued‘ how the court could discharge 1t before the

wrnday he was unabie 1o see. 1f the govemm;m
hose10 Wwithdraw, or dismiss the ltbel entirely, of
course 1t had 8 right to doso. Umier the circum-
stances, however, be dsliked very much
lisk anyprecedent or prlnclple hicn might bein
violation of the sound principies of jurispradence,
trmgnmn remarked that 1t was 8o ntterly me
pr«babl that any clatm or llen to the property
uld be made at auy tune other than that heb lorih
m the lvel (lmt he presumed the Dlslnct Attorney
could ofier no objection. The case had been aban-
doned by the government, and there wal 00 reason
under the circumstances why the gunboats should
not be discharged. In view of the grea €Xpense in-
curred to leemng these veasels snd the great hard-
ship entailed upon the claimant it Was not asking
t00 much of the Dlstrm Anomey 10 asgent to the
dismissal of the hibel sure the District
Attorney did not xnxend m old tho ifbel o the gun-
bo.xt.s U pon imagination. The government had now
0 claim upon Lue boats, and as the
Was 1t t0 be malntatmed i med ‘that the; proceeﬂ-
iogs be dlsmissed. Asthe libel d 1885 O]
day, a8 It were, 1 was not unreu le wuk mn
1t be entirely abanuoned, and thus relievg she claim
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e ct Atiorney £ald he e .
that the government had h: lérg:l orgﬁ;
omer claim made ex-

&anybody that there was «
Cepthat setforth 11 "ge iuel, which was granted
t the United States was at peacs

@n the groan
in e m nﬁx $5pein was b was wiih Fere 1t
of the notes of the Peru.
‘vlan mmsner glvmz such lnrormfmon. Bus be
District Attorney) bad ms recelved t:o Washing-
ton documents Irom ihe OSECTelary of atzae sucl

coples of notes as pmed slnce zne flung of the libel

Dbetween the Spamsh and Peruvian Ministers and
the Secretary of bmte, Trom waicn It BPPEars,
el;arly and distinctly, that whatever war may have
cd it bad Dnow ceased 10 exist, and for that
reason the libe:s should nov. farther be prosecuted.
as all he had to about the maukr, The

war
could Dot Tesisi the mollon. The exa
form of a};gaénmg the end be did notunderiake 10

snggest, he accordingly left1t to the Court to
deterome. It was thedesire of the government
\nat the bon:s shoulﬂ be discharged a8 formal way

e Conrt.
Judge Blamnrord 53id that In this case a party
‘brougut lorward a uu. tion setitng forth his cause
urxc'lon. If the proceedings then were o be dis-

d the nsual and only course was 1o withdraw
mﬁ action and not to ask the Court to determine
‘whether he had decided properiy in coming to that

©oncius'ol ‘Here was an odicial stalement that the
government had no cause of action 1k order 1o prose-
catetne suit; but that the Court should be asked
10 ¢ecide upon sometiing 1o connection with 1s was
an anomaious adnunistration of justice.

The District Alcorney miunated that the only em-
‘barcassement arose irum toe 1act that he was there
Biuiply ca tne motlon. The Court had heard the
motion and tne reply to it, and the only matier
belore e Court was the qunsum: of granung 1t,

Judge Biatchford smd tnat 1t was nol a proper
‘TWollun, aud he would nenme nrzumem.s 1a orderw
satlefy himself asto to granting

r. slougaton satd that an.er me statement made
by the Disurict Attorney tnat Lne pmsocmlon had
been abandoned 1t seemed to. case, 10~
vowving deep guestions, Was at cnd. 'rne Disirict
Aucruey could easuy dispose by doing now
tnat wiuch Lie certainiy woatd ﬂu nemnuer—con!emr
ing that the libels be rhsmLse Taat reheved toe
cOﬂ t from all emoarrassment suggested. 1ne Dis-
incs Attorney consented 10 e Qischargs of the ves.
seis on the ground that the foundation upon which
ine government rested had disappe:

‘The Lustrict .Allame,y xn. d 1rom the depatcbes
whic be received nformed _thay
government dm not lnlend mmxer [0) Dmsecnbe.
War no longer existed between Spaln ang Pero, and
1t 'Was ‘Degaiso of that war that tho Hbols were
originally filed, 1f the Court were now sitting 1
admitality he would etate that tke government
1o cause of action for tns libel and under the advices
‘would not attempt to sustatn it,

3udge Blaichford, alier some further dlscussiom,
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ery, and also stating that the governmens of the
Unite. States has nointention of further presecuting
the hbel mentioned, and further stating that he
docs ROt object Lo Lhe granting of the m)tion for dis-
missing &, 18 1, therefoic, on motlon of the atior-
ney of saideDelamater, ordered that tne satd mauon
bo granted, and that the satd punboals be uise]
{rom the custods 1n which thoy are held by e Mar-
£nal of the Southera disirict of New York, by virtue
o; the geveral momuons and processes ordered
therein.




