FIE CIBAY, PRIVATEER. LORVET..

The Case Closed—Declslon of the Usited
‘ States Cemmisaloncr.

_ The following 13 the decislon 1n full of Commys-
sioner Rutherford in the case of the Cuban privateer
Hornet or Cuba, mnxu tried av W\lmlng:on,
K. G

Ths Dhnited Stales t3. The Ocers of ths Seamship

~1n this ca38 "the defeudanis, tweniy-four ix

Cuba..

namber, are charged wilh a nou: oa of the
section of the act of Congrews. Apmﬁ). llls.
known a8

e3 agalnst the people.of :maln.s conntry wish"
wm:n the Lnllua Btates 18 8 peace.’

1 bave carefully reviewed they teatlINONY given on
the examuration and cooaldered thearguaentd oL
counse: as well a3 the cases cited in sappart of thelr
po3itions, ana am of tho Opinian. tak Dot two acta-
are s30Wn to bave been comnntied wunin iha Umita
of the Unitod Scaves frum.whicd anfuteut tg violie
the neatrality Jaws can be tnlerTed. These were—
FiIst, the enlistient of the witneas Jamea Govdon,
{;.. by :J. D, Munro, one of the derenddnts; and witk

ac ant

to have been connected.  becond, the act of takivg

on boand a cargo of coal fromx theschooner James

Predmore, Tue testlmony of uilthe wnne;gﬁu naie
S 0!

moru than three miles from ma sore.

From all tho evidence 33 to tne position of the
Cubaattne tims she reccived the anws, stores and
men from she Petrel, the Coarter Vak, the Guly don,
the Martba Wasnlogton ard the Yuglala beymour,
1 believe that sbe wus wore 1han 4 Isarag Jedgue
xrmn land. ana wn.{mux the Jarisdiction of the Loued

'u-e 10 evidence, aa well of the prosecntlon a3 of the
defcnce, Bhows that £ome of toe deiendants were |
mcrely passcOgers on the vessci, Yo had tasen |

Padiago ab & fure.yn DOT n:u.luu‘ otoers nm]omeu ‘
hier outhe high eu,tuu e persvns bad exer. |
cized no command 8ad had no cnnnvl Over {06 vesr
scl or 3t8 Crew until alter the ar.s Lid been put on
board and the coal saipped, and Dot Unil the LULA
was on the hurk acu xml,be ond tbe st and |
Jurisdiction of luc

1118 clumed uul aereuce that as no proaf bas |
b-cn ofered by lha prosecution tuat tko Cnited |

fakes 18 8% pedce Wil Spaiy, this vewny, asibey

u o materiyt polat of the charge mage ngaunat |
taci, that iy Cowmissionsr cannot tn.a ]uuwl |
nouce of the 1act, and ibatihe prosecutlon baviog
1atied to pmﬂ! 1 a3 Lael, (e wno{e cnnr;e 1alls w
me.m “'lh lhl.i view n{ an:

puvlic acis, c.. de 0y the
nl q s.:nes with (ortlzn wu:\mes are jud.claliy
y the courts oi tlis United States, and tue
r.a that peace exiyts ueuetu the Unfisif States
Spamnlsa pubﬂc 1eaiter afecung the whole pcoyla
and need not ba prov
uch has bean sald by both the pmsecnuon
and the deferca \lpan the daties o
missiones 48 d cOmWUUNT maghtrae, tho p-oae-

r

wnom Lhere was “probable canie'?to belleve bad
mitted the offcace. What may be “-probahls
muse" must of courss rest eatirely 1o tle dicretion
of tie Commisisuer under ths difeent circum-
stafces in edcl cade; but 1o mx opnton he wouid
not nehmmed committiog s Q for trial aad
subjecting bim 10 the great -nm}mu and expeass
nuendwn pmweulnws.cnn.umemmwmcn
creat only suspicion azamnst th and

wllerc It {5 ovideat tar l;ux voum Dot :onvu:t.
‘The defendants, Edw Hizios, Tuomad L. Dor.
nin, G, W. Reed, ¥. J, Hc.\\lllr. E. Valiente, P. 1ngra-
!t!ﬁ.ﬂaW.Dn oL, R.somerx . 4, Cooke, A. M.
ason, 0 Munoz, Wi, Il Robingon, Stephen
,{umey. Joa-x ulny Amuu. Edward To! Jobn
Ve Jo H:ueny. are discharged. Tas de-
.emmnu. David A. ir, D. D. Munre, Nichoas

i G.I.BO

te3 fof
the Cape t ear atstrict or North Carolina, to te neld
in the Un1'ed States Cours room, Inthe elty of Wil-
3nington, on nonday. 1he 1st tuy of November, 1862,
to answer any iodiciment 1bal nay be found aganst

Esitng. [ 3. mmu, Wob. Phulips, Lo
and John Lyrch siand commtited for trial.

ALLAN.
Tnited States L‘ommlmnner mr mc (hpe Feax
inct of Carolina,

The Commlsﬂuner nnu&  orally lﬂer reading the
thatithadals tohl
that (ke offeace 524 been committed in tha Eastern
gutrict of New Yorg,




