i Demand it e Spauish Minister fu {to

~=-the publbmnammcumn question,

Release of ‘the Gunboats.

. REFUSAL (F" THE GOVERNMENT

Proposed Se!znre of the Vessels To-
Day by Order of the United
=+ Btates District Court.

si-lecogn.‘:mn of the Subans as
leuigerents, .
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The people of this country will be startled this
_morning to ascertaln through the columns of the
BERALD thst therelations of the Umited States with
Epatn are about to reach a crisls owing to the con-
tmuance of the revalution tn Gubs, Thoughas et
there need be nofear of & dtplomatlc ruptare, at
ledstnot of such ansture 88 usaally succeeds the
occurrence of & -casus belf, stfll the facts which
have tranepired stnce Saturday, and which are
Taresnadowed for to day, are a full warrant for Bay-
1=gthat the relations of our government with that
©f Spain have sssumed such a delicate character
_shat a'dectslon one way or the other must now im-
peraitvely be reached. The suspense 18 sbout 10
come 1 30 &nd and the oft repeated guestion,
«What _will the government do with regara to
Ouba I 1t 18 expected, will recetve a dectded answer
to-day. What that answer I8 to be the following in.
formation, which can be vouched for as perfectly re-
iable, more 5o, In fact, tmm many similar newspa-
PEE reports usually are, will disclose.

The Spanish Minister at Washington received, In

o course of last week, positlyg 1ntrugtions from

hia governdent to fuake & formal démand in decided
wml upon the Secretary of State, Mr. Flsn for the
tmmediate releese and delivery 1o him, on behall of
Bpaln, of the thirty gunboats which have been built
‘partly tn this city and partly at Mystic, Conn., and
all of which are now lying in the East river, In this
Xarbor, opposite the foot of Thirteenth street, re-
“estving thetr fittings and wachinery. The Spux!sn
Tepresentative at.once proceeded 10 comply With his
nsiructions, and on Friday last, at an iaterview
‘which he sonzht with Secretary Fish, he presented
to thet gentlerian & document coptaining the de-
mand he was instruoted to make.

“This, 1t should be Eald, 18 no mere idle ramor, and
althongh the document 18 religionsly waiched over
m the Deptrtment of State, or rather in the Prest-
dent’s private office, andits precise
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Spanlsk gunhoats in this harbar, but to submit tze
case to the United, Bmws Disrict Court, sitting a3
cours of pre-
sent &ll the proofs in mpossesnon of the govern-
ment, aad have the international character of thee|
‘vessels In guestion and thelr stalus under the net-
trality 1aws of Congress fully and anmoﬂm.ﬁve):
determined. For this purpose Judge Plerrepont ks
been nstructed, In his official capacity as United
States District Attorney, to Institate proceedings at
once In admiralty egatnst the thirty Spanish gun-
boals, and to obtaln thetr forfeiture tothe United
States for a breach of the neatrality laws,

‘Tbese Instructions reached the District Attorney
yesterday morning by telegraph from Washington,
and all the afternoon and evening Judge Pierrepont
&nd some of his assistants and clerks were busily
in the of the com-

7 plaints, called In the technical pnraseology of the

law *libels," against thess boats, These Lbels or
complamts will be presented to ‘the United States
District Court, sltting in admiralty, this morning.
'Writs of seizure and notices to the interpleaders, if
{perg bo any, will be lssae 804 1n Wo courso of the
Gey iho Dnited biates Marshal will take fegal pod
seagton of the Spanish gunooats, subject to the final
Jjudgment of the Courd,

The most important part of this contemplatea
proceeding are the grounds on which the govern-
ment rests its clalm to the forfelture of the vessels,
The libels wili bebased upon the third section of
3he act of Congress of April 20, 1818, commonly
known as the Neutrality sct, which remdg &3 fol-
Jowa:—

That if any pexgon shall, wlmln ths mets o{ the
United States, it ont and arm,
and nrm, or procm'e m be ﬂmd onl and armed or
l!\mmz & gfnsugwa‘:;%my or vesse%snvlr?m

OF &I
intent nm Euch ship or vessel shall be employed 1n
foreign prince or State, or of any
colony, district or people, 1o cruise or commit hos
tilities against tne luhjecl-!, c.luzem! or property of
r State, or of any colony, dis-

any ship of
employea as aforesaid, every person £¢ ofiending
shall bedeemed guilty of & high mlsdemeanor, and
Shall Do Ated not more than 1 and lm-
pr:soned not more Lhan thres years; and every such

er tackle, apparel and farnl.

On reaaing this section of tne lawit will have
been noticed that it prohiblts and punishes the fit-
ting out of vessels by a “foreign prince or State, col-
ony, district or people,”. to cruise or commit hostill-
tles agalnst thy subjects, citizens or property of &
“teolony, district or people” with whom the United*
States are at peace. The addition -of the words
“colony, A1strict or people,”? of such high elgnifica~
tion at the pxesen: moment, was made because, the
decisions of the courts, under the previous neutral-
ity laws, which had not these words—especlally in
the leading case of Gelsten v&. Hoyt—gave riss to
many inconvenlences arising out of the long pro-

be given, yet 80 much 18 certaln, that the demsnd
was g0 formal, couched in such terms, that but

" the slternative was left our government elither

at-once to afcede toit and sarrender the gunboats
to the representative of Spals, or apply fo the
proper judictal tribunals of the conntry to have the
abiracter of these vessels determined by legal pro-
-ceedings and under the law of the land. To sur-
render the gunboats without a judicisl tnquiry, it
‘wasJelt by all the members of the admtmstration,
‘wdd by ncne more £o than by President Grant, was
utterly out of the question, The general seattment
of "tne whole country is in sympathy and sccord
‘with $le revolutionary movements in Cubs, tending

* g0 sever the connection of the island with Spatn a8

8 dependency and to erect 1t into anindependent
republic, gravitsting with undenlable certalnty
townrds the United States. Hence public opinign
“wowld have revolted against such a submission to
the demands of, Spaln as the surrender of the guks
boats without a legal Investigation in a courtof

That Was, there-
3are, not only inexpedient and impracticadble, but
wholly impossible, in view of tle present stal@ of

was a Judichal inv
It'WIl bE recoliected that towards the close of last
sammer :he Peruvian representative at Washington
called the txtentlon of the government officially to
The fact of the dullding of these gunbosats for the
Spanish government; that there was a *‘dormant”
state of war exieting between Pern and Spaln, and
that actugl hosuilitles between the two countries
might at &ny moment be resumed, gnd that there
was probable cause to belleve that these gunboats
buildlng in the United States, speclally designed and
adapted for coast service, might be used against the
republic of Peru, s State With which the United
States were at peace, Upon this statement, go. for-
Teally end officially qmade witt a view of calling
upon our government o interfere in the matter and
to execute ihe neatrality laws, the President or-
dereq the United States Marshal of this district to
seize the boats and pravent their departure untli
foriner orders. This ‘command was falthfully exe-
cuted and she boats selzed, 83 wad fally detailed In
tbe columns of the HERALD 8! the time. Baut, while
these gunboats were thus taken under the charge of
Jedersl ofucers.no opposion was made to their
‘being completed and fitted for sea, and work opon
thers hss been uninterruptedly continued since,
until now several of them are ready to sul and all
the rest are prepanng 0on 1o follow.

The selzure of these boats, at the time 1t was made
last summer, was, 1t may be said, extra-judiclal and
1n airect_obedicnce to the President’s orders. Mo
‘warreat of selzure was issued by any judge or com-
miesioner of the federal courts; no case was made
far a fudiclal ingulry and none was had. The Mar-
shal kept strictly within bis instracuons from Wash-
ingron, kept & close eye upon the vessels to prevent
&y of them from Jeaving port without permission
«@f the governmens, but in all other respects he kept
&loof from interference with the builders and con-
tractors,

“Wow, the formal demand having been made by
Bpain for their tmmediate release and delivery, the
smair has assumad quite » different, more important,
more serious aspect. It is believed, for such has
long ago been reported as the intention cf the Spag-
1sh government, that the latter has given the most
sblemn sesurances that the vessels will not be used

st Pern when leaving the United Statez. If
that be the case, then the government cannol &by
Jonger hold them back under the extra-judiclal pro-
«ceeding and without any decisios or order of a conrt
oflaw. This complication of the case cslled for the
‘moet serlous consideration on the part of the Prest.
<dent and o of the & Ana

tracted ‘wars of the Epanish’ colonles
in America against Spain. It 18 now determined,
apd Judge Plerrepont Is prepanng, to take ad-
vantage of these words of the law, and hence the
“lipel” by the government agsinst the thirty gun-
boats will ailege {wo grounds for their selzure and
forfeftaro—

First—That they are intended to beused against &
foreign State, with whom the Unlied States are at
peace, to_wit—the republic of Pern; and

Second~That they are intended to cruise ana
commit hostilitles agamst the citizens and property
of a colony or people with whom the Unitea States
are al peace, to Wit, the colony or people of the
island of Caba.

In the laster clause lies the grea$ importance of
the step resolved upon for to-day. It drawsa clear
dawstinction bewween the ¢foreign State,” Spaln,
which fitted out the vessels, and its “colony,” the
people of Cuba; 1t segregates, 8S1s Were, Cuba, the
colony and its people, from the State of whichitisa
coluny, 82d, in efect, places both upon an equal
footing as regards the righta of belligerents
io & neatral country, Hence, though Kot

in express terms, 1t i3 in nhimate

s,
‘and yoay be called & quast recognition of the

Cubans as belligerents; for by this act the govers,
ment of the United States declares unreservedly,

that this country belng at peace with “the people of

Cuba,” they have certaln rights in our ports which
‘this government, under the law, 18 bonnd 10 protect,

whether they are sought to be iniringed by Spain or
by Dy other “foreign’ prince or State. It is’ for
these reasons That the concloslons arrived at by

Presigent Grant azd the administration and the’
action to be taken to-dsy assume UnUsaAl proportions

fnan 3 for Spatn will

consider it an “unfriendly act” on the part of this

government thus to separate the people of & tolony
from the sovereign, &nd to declare that, being at
peace with that “people,” they should not be mo-
lested or subdued by means of vessels of war fitted

out by thelr own sovereign in American ports.

The Spanish never dreamed that our government
‘would pursue such a course. They were sure thata
mere-demand, made in a formal way, would at once
lead to the delivery to them of thelr vessels. They
‘had made all preparations to take them out of port
in the course of the present week. The armament
for the thirty boats and arms and ammunition had
been sh d from time ago, and 18 airead
in Havana awalting the armvalof the gunboats to
be transferred on board of them. On Saturday last
a Spanish war steamer, the Pizarro,.carrying six
guns, arrived here and brought a fall complement
of Spanish satlorS and marines, with the necessary
onflcers, to man the boata. ese forces of Spain,
1t was reported at ihe District Attorney’'s office,
were landed yesterday,afternoon and are now in
thig city, preparatory to be ordered onm boara
the vessels 10 take them to Cuba. The “fact
that these forces have arrived here Just sbout
tte tune the Spanish Minister at Washington-made
his demand shows itto have been & preconcerted
movement, and 8150 that the Spanish authorities
feared no refusal to their demand, otherwise they
‘would bave twice bethought themselves before they
undertook to make the clty of New York a Spanisa
naval station from whence to operate and carry on

hostilities ageinst the people of Cuba, with whom
the Unlted States are at peace,

The proceedings to be instituted to-day will be In
admiralty oaly, known in Iaw as “proceedings in
fom, or agamst the things selzed—that s, the

i d the 1f it be to the
views taken by the government, will be'a decree of
forfeiture of all the thirty gunboats to the United
States for a breach of the neutrality Jawa. At present
1t is believed not to be the inten fon of the federal

hiere come in the facts, the of which
‘Wil be develcped In the course of to-day.

A speclal despatoh’ from Washington to the
‘HemiLp, published on Sunday last, informea the
‘public that Judge Edwards Plerrepont saddenly ar-
rived at the capilal on Saturday morning and as
suddenly departed agaln for New York In the even-
Ing; that during the present week some very fmpor-
tant developments might be expected; that the ad-
Tninistration was resolved to act at last in regard to
Cuba, and thet Judge Plerrepont did not deny that
‘Cuban afairs Liad something to do with his vislt to
‘Washington.

The statements in this despateh, though more or
less iypotnetically given, were based on well
grounded facta, Soon after the Spanish Mipis-

Jder had omcially made hizs formal demand
Jor ths delivery of the gunboats 1t was com-
to the A short
waghad between him and several of the Secretartes,
and Judge Plerrepont was at once telegraphed for,
The Judge recelved the call 1ate in the afternoon on
Fricay 1sst, and without aty upnecessary delay he
Dbumed off in the night train to Washington, whero
he arove stratght to the White House aud remained
1o the Fish and
06 Or two otber Cabinet oMcers. What transpired
A% this conference only those who took part m it
Xpow, sud tuey are not the persons to divuige it.
Put 80 xunch may be £aid, that none now doubs that
&% 4his oonference wmatters were dlscasséa franght

“Wits the b ghect for the

to any of the per-
sons concerned in the bullding or fitting out of these
vesiels; but what subsequent developments may
bring forth cannot now be foretold. .

District Attorney Pierrepont’s Ilecent Visit '

to Washington=Confirmation of the Report

of the Seizure of the Spanish Guanboats in

New York—=How Spain May Look Upon

It—The Object of Increasing Our Naval

Forces in the West Indian Waters,

‘WASHINGTON, Nov, 22, 1869,

Part of the busiuess of District Attorney Pierre.
pont in this city 1ast week Was to consult with the
President and members of the Cabment about the
Spanish guuboats bemng bullt at New York and in
Connecticnt. It had been ascertalned that these
boats were about completed, aud that an efforg
‘Would soon be made to get them toses. Themat.
ter, it {3 understood, was the subject of conaldera.
tion In'the Cabinet last Friday, when 1t was decided
that the boats showld not be allowed to leave,
Jouage Pierrepont was fully informed as to
the wishes of the government and ordered
to - take the proper 6teps to  prevent
thelr departure. A hbel will be flled against the
boats at once, 80d "they witl probably be seized by
the United States Marshal this week, Besldes the
old charges preferred sgainst the gunboats by the
Peravian Minister, it {8 saia some new ones have
been added. Altogether the government, it appears,
finds grounds for selzing the boatg.

future.

‘Withous direct knowledge of the character of the
conyersaiion which passed, Or the arguments used
or the facta stated At this conference, which, aiter
all, were only $:GORARYY matters, tha

In some quarters 1448 feared this step may lead to
trouble with Spaul. A eny rateitis well known
‘that the Spanish government regarded the detention
of the boate 1o the first 1NStance &s a ktreich of

Teached by. mbegamgmcomwefmm:m
‘government 18 dsteraunéd not o eOmply-with the
£epald of Spain Tor the reisfsp 284 delivery.of the

y hard] by elthet onr
Isws or mummnm law. I$ was construnedas s
decid®a evidence of sympsthy-with Cubs, 20d nott

u & gonghuelon to L belligereny n,mu of Peru. It

Was argued by the Spanlsh goyerament thatsthie
Rgunboats were not intended for Peru, but for
Cuba, PBuf to thw the Peruvian Minlster
replied that the Spanfards propose to relieve
the fleet 'mow assembled fn Cuban waters
from daty there, and, replacing 1§ with the g guxboats,
send 1t down to Peru. Thi3 would be worse for the
Peruvians than to allow the gunboats to go arect to
thelr shores, because the fleet off Cuba 18 capable of
more damage than the gunbeats.

There 13 Teason to believe that the course now 1o
be pursted by our government has been determined
upon for soxme time back, and should 1t lead to any
dimcalty with Spain everything will be {n readiness
tomeet it. It 18 Currently reported In quarters
usually well informed that the assembling of£0.
many of our first class naval vessels in West India
waters was with & viow to any emergency that
might arise out of this seizure of the gunboats. It
remains to be seen what courso the Spanish. Bovern~
“ment will take; but whatever 1t may do, there i
£ood authority for stating that the gunboats wil be
firmly held by our government. ‘

—_—




