THE €43Z OF TBE PRIVATEER HOB‘."‘IT.

Elghth Day’s Proccedingy—Arguments of
Connsel=Conclusion ef the Trlal ot Commos
dore Iiggins and His Ofcers.

[lfrum the wummmn(N. C.) Journal, Oct. 20.)
e cours met for the purpase of hearing arga.

atforded us our inabiity to do the able counsel juss
tice; the publication of thetr argum enu m full would
omy do that. ‘The speech of Mr. Davis was espe-
ciahy able aud cloquent, and was nl"nly npprecmced.
The argoments occupled something over four hours
and z half, yes the speclators’ attention Scarcely

mr. Pnelps opencd for the goverament. He spoka
tnternational oblgations and relattons and

the mponmmmy they entail. Great stress was laid
opon the international code, tnat which was crys-
talized and took form in the actof 1813, the ae;
1794 being more or less temporary fa its nature
provisions. The duty of tne o ihtsaloncr was twos
fold; to examine, first, If an offesce hug been come

mitted, ana, sccond, It there Is sufmclent ground for
the benel tlmt me narﬂes cnarged Are uumy. The
Iact of the H ing 1o bere
wa3 ad nea. l: 13 shown I l&sumony that when
she left Phiadeiphta she was to all appe:rsnoex [
peaceable vessel—at Halifax, also, she appearcd
thua, 80 that beuwecen leaving tnere and her
antyal bero, s!m musc have been fitted out ad
an armed vesscl. ‘The question i3 whether sha
was dtied out lo lna cmteu States, and it lnr

_0f 1 otlicers charged were knowrugly concerned i

giting her out in tlie United States. Alessrs. Munroy

Cook and Dorniu wers evideutly concerncd. The Ine

tentlon existed when she left Pnumlupnm. Am:ﬂ
Vesugl

guilty as he who carmes arms ou bo:rd. As to mc
others, the questlon 13 whether thoy were knowingly
concerned lu the annament of thls vessel within thd
nmm of the Unied States. ‘The trritory of the

United States 1s that whole exueut, bo 1t land or
wuser. over which the :mnmmv of the United States
tends—wherever it bas domiaton und., jumdlcum

ana bears sway. Avcssul of & country I1s a part of
KD& !emmry Uf that country wherever she may bey
doc 13 tully taid down in t
elemen'ary buoks. The United States salwayd
has ang” always Will 8seert  sud  mantalg
113 cuntrol ana juriadiction over certin water¥
cnnngubus 10 183 cO2st.  Whetlier  vesset he Withe
b ree, 6L or lea mlies of the shore she 18
wumnma Jarisdictivn of the Umited Siates. The
testimony ot witaesses abuadantly prove that thig
vessel was actually witiun o msring leazne of the
shore. In contradiction of Gurdon's mumon’, un-
der the ruling of the court, tue wuols ship’s come
pany might have been brouglt forward. nt. whyr
ggrtgc‘{ notonag them? Not onc word has been

1
Gordon, Gibson, Captains Mamitt rad Reed wers then
reviewed and criticlzed at much leagth 3 aiso that of
Chevers, Chustun aud Fowler.y Ths prmcuuon ia
1wstituted lor 1o purposes of persecution or pumsn-
ment, but to ascertaia the trutn aad maintan tha
honor and dignity of the government mmﬂ.
government did Dot proset.uw. It clamors not for
punishment. but for wuth.
Judge Meares led mr for the derum:a. o stated
that in aimost every instance In the varions
decistons of the Supreme Court oa the a': 0f 181
had been where ta¢ ship was ob triai and nos m
ofticer3 that the statute Lad been consi
agreed with the government counsel abost he nro-
riety of ihe neutrality laws. The counsel hg
Ka.vo been weak in thetr Judgment when they intro-
duced only sunlcient tesimony to redas tho tesile
mony of Gordon, but wnea the Court ruled that the
testimoay of the defendants was adwmissible, s
samo door was open to the prosecation as to e des
. 1f thc cuuuset on the oiher side were nos
luusned wilk the teotumony lniroduced, why did
they not call other delendauls on the standy {licra
the counsel bestowed upou tild suarp Now
York  detectives, wno appearedl B0 eager
in the prasccutlon here, sOome Very —cule
tng blows,) The ship 13 not on tral—the
sLip may be guuty in law and every officer and
maa ou her lnnncent. she mny ba condemned lna
libel case If facts appear as cuurged and then everys
man oo tnal tm positively wnauceal. Have any of
these oficers becn guuty of ftumz outilus vessel
for hosule purpescs? With the guvemmenl: rests
the amrm:\uve. aad it must mako out Its case; thera
must be proof positive on ever.v one of tne poio!
cnarged. 1t does not appear to the court jadicia)
taat the government ls &b peace with Spaia; th
€ase must be made out 1n tits reapect; it 1S 3 Mates
m.l p:m thas tius fact shall bo At.%:lea by the Drgg‘or
@ COIr 1o

mcny does not snow that tne ol}lcm of ting ship had
g;mml and fitted lr nu: or had nn;lumwlo do mm 1".

3 the
one or nore ol’ tuesa parties on trial ws:m
concerned i ml}mng ous mu smp xr tng

Was  outsids arin
the shere, then nobody 18 zumy, i maluc. % must ba
shown which one of the omicers asaisied In ﬂmnw
out. to tho jurisdict:on over water, this i3 not
necldm by law. (tere quoted Irom Keot's Lommens
taries regarding the doctrtae of jurisdiction of &
country over contiguous seas.) ‘fhe genc.sl tnyress
mn 13azalnat 1t, and the gencral view by authorts
es 14 that tue jurisdiction uf 3 country extends ng
mnhar 1nto the sea tian canoon stot, thatls, 3 ma.
rne league, and tne Congress of tue Lnited Stateg
have recogaized ;ms liout, JudgeMeareshere closed
hi3 remarks by QUaCrlg Bl Lhal Lk Ship might
guilty without one of ibe olllcers or weg. If
others from the shore titted out tne ship mey m:m
not here to-day. ‘fhe oflicers here wers mi
on, and assuwed no authorty Wil the Cavan mg was

Taised..

Mr. Daviy In opening his argnment satd that it wag
amisfortune that tius cause showd have beenr proe
Judged. ‘1he Ship now hes in Sight of this conrte
Toomn dismautled, her crew disbanderd, the vessel

geized and 23 muach Lot to the ¢anse of Cuba to-day
a8 1r alrcady condewned. Witbout 1nteading to
redect upon the action of the zovernment, he would
83K, 13 it necessary for its honor that ita action snowid

ln ﬂennmuzhe duty of the Comsmissioner the geverns
lald great stress upon the quese
Ton o\' mauzhle cause and reasonable susp.cton, bng
tuis question of prodable cause does nok presens
anything definite—tne questior 19, does the justicq
or the governmeat, upen the evidence, actually
wire tuat  theso men shall oe  bound
over? Tnder tne neutrality act of 1813, 1§
13 no offence to arm and fic out o el
e Unlted States, 'Ine offence consists in the tntent
to r,amnm hosiltties syalast o nallon atpeace Witz
the United ttated.  Uniess that fact 1S established no
odence ls proven.. In wnat portton of tiis ovidenca
13 1t sbowi that it was at peaca with Spaia or any
other nation? On the frst examination it was cons
tended by guverument counsel that tha ship was nok
2 public ship, a3 Cuba's bellizerent r1zhi3 not betn,
recogoized by the bnlted States 16 recowinzed s
‘war between ¥pain and Cabs. Applyin,
defence the ahip could not be tlited wut Jor War
agaiost Spatn. when thie Court had no judicial knowle
edge that there was 8 war with spatn.  Tua proseca-
tion has fatled to estabilsh it 1 proof, and facia of
history must be provenas any nmcrquemons ot
facts.” Tue Intent to wage war with a
Wik whom We B&re ac peacs s cne very
Lfa of an offeace; take away that and uo
offeaco exists, A8 to the question Of Jurise
diction over the sea It has nut becu slown
that tae fitting out occusted W.ibinwue jurisdiction
ofthe United States. The ]umuucuon over conu-
fU0US WALCT3 fvas extendea o witmin 3 marin
: leazne of the shore for tug pmzecuon u( Iy ruveunu
! interess, and it {8 an absurdity 1 Sappose tJal the
! terrlorzal lim ts of the Unied States &;vertna xreaS
extent on water a3 clamed by counsel ib wi
assunied that the Court must exclude rmm consl«
peration all tne (estimony of Gurdon. aed taig
assumption the counsel procecded to substantiate.
Gordon Wwas sn accomplice, an accomplics who
became sucn With the avowed purpose of betrayin;

been contradicted. (A sharp aud scathing review of
Gorden's testimouy was here made.)  Busthe ques-
tion 13 not whether the ship wuas titted out, but whes
ther the defendants were congerned [n fitting her out.

3
tne Tnited States? ‘ihey had even laken the pre-
caution to go out of the Tnited States to jam the
smp and avotd any violation ot the neutra‘iwv act.
(A lengthy examination and scrutiny of tha testie
mony of {13 Witnesses regaiding the positicn of tha
vesscl at Muntauk Polnt was hers made.} And When-
ever the justice of & government decowes lnked with
spics and informars then guoddy to the [iderty of
the citizen. 1t was dested Lhat the government had
done It, but It was the screaming of vaitures above
the carcass. fAnd here the New York detectives
Wwho were active inths prosecution wero severely
commented upon, and toeir acilon ia accozpanving
tho governuent witnesses and attompts 1o carraps
tue c Graw of thie vessel statad; and 1n Lis conlection
t and eloquent tribute was pald to tha lovalty,
devotlnu and falthfuloe-8 of thess men to their o~
cers.] In this prosecution thers 13 moro thanm tba
honor of the zovernment concerned—the liberty of
the citizen is at stake, that whiclt 13 co-existent and
‘wrapped up with the honor of the governnent, aad'
Witout willch na republic cau exist.
Mr. Phelps, for me provecution, ctosed the arails
mtent, HI3 remnrz3 were Drief, Stting thas the
point to b2 aelermmed a3 1O LA War €X1ots Dee
tween Spaia and Cuba, buc thac the arma L vessel
Rad been Aitted ont ant armed 1or hostttles againsy
S%ﬂm with which the L‘nl&?g bn?sl'edtﬁ “.‘x&gncace sod
i L L0 cowm ol
] Ee:g;a!re:lll‘sgznen u.ht wiiola nuejurlsdlcuon of tha
United Ntates, tnen there 1S no douvt of L3 fact th.
the omcers were knowangly concerned in tlicting heg
out. The que-tion of the jursdiction of the governe
meng at sea sod the position of the vmcl whug
arming were then argued at some len:
itkont any indention fo retlect npunlha ability

| and management of Mr, Pitelps, it could but ba ree

marked thac the prosecution missed tho presenca
ana 2o!o services of Judge Person, of which It wag
deprived by his serious fudispasl

The dectaton of the Comml:umnar has been pude
lished by telegraph In the AERALD. Se7en of tne
officers of the Cuba were held to batt In $503 each to
appear for trial befors the United States Distriey
Courtof Norts Curomn.



