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L CUBA.

<t
BPecivion of the Unitod States Copenés-
nioner in thc Cuse of Commodore Bligs
graaes nn:d his OMlcers,
From the Wilininglon (N, C.) Jowrnwt, Ocl, 31,
At noon yestorday Commissionor Ruriign-
ronrp entored the District Court room, where Lhe
prolinmnpary invostigation in this oase has been
conduetad several days, and on the opening of
the Courd, read the following
DECISION ¢
The Uniled States va, The Oflcers of the Steam-
ship Cubu.~—1In this ense the defendnnts, twenty-
four i numbor, uro charged with a violation of
the third seation of the nct of Congross of April
20, 1818, known as tho Neutrality law, the chargn

being “ that they did it out and arm, and did
ln'mzum to bey fitfed ons and armed within tho
iml{g of tho Umted Bintes, n cortain ship or
vessol called the Cuba, with intonts that iho said
vossel shall be employed in the service of the
peovplo of Cuba Lo eriise and couunit hostilitios
agwnst. the peoplo of  Spun, a country with
which the United States s ol pence.”

I have carefully veviewed the testimony given
on the examination, and considered the argt-
monts of counsel, ng well as tho oases cited in
support of thelr positions, and am of the opinion
that bhut two ncts are shown Lo have heen coms
nittod within the Mmits of tho United States
trow which an intent to violnte tho Neutrulity
lawa can bo inferved, These wore: Frst, the
enlistment of the witiess Jaxes Gorpon, Jr.,
by D, I, Munnro, one of the defendants; and
with this et no one but the defondant MUNRO i8
sliown to havo bhoen conneeted. -Beoond, the act,
of taking on bonvd @ oargo of coal from the
schooner James Dredmore,. The testimony  of
all the wititessas unita in showing that thia conl
wax ftaken on bowprd cho Cubue whilo sho was
lying in Long Island Sound, inside Montauk
Point, and thorefore clearly within the limits of
the United States, even though sho was more
than threo miles from the shoro,

From nll the ovidenco as to the position of the
Cuba at the time ghe roceived the arms, storoes
and men from the Pelrel, tho Charter Oalk, 1ho
~Ondy Son, the. Martha Washinglon und the Vip-
ginte Seymour, 1 holiove that she was more than
uomarine league from land, and without the juris-
etion of the United Siates,

The evidenee, 38 woll of the prosecution as of
the defenco, shows that somao o the defendants
Avers merely passengers on tho vessol, who had
taken pagsage at o foreign . port, awd chiat othors
Jwmd joiued horon the lngh seas; that these pgr-
sons had exorelsed no commuml and had no ¢dn-
trol ovor. thoe vessel, or. its- ¢rew, until nftor tho
arms had ooy P_ul;n}rhou rd and the coal shipped,
andd not nutll the Cuba was on Lhe high soad aud
goynn_ﬂ the Hwits and jJurisdiction ot tho United
1t is olaimed by tho defonce. that as no proof
has becn offerad: by tha- progecution . that the
United Staies I8 at peaco with Spain,.this being,
s Lhey clabm, o0 maternd cpoint-of . tho ohargo
made aguinst thom, that the Commigajoner can--
oL l.ulcu‘]mllcl_ul notice of the fuet;and that the
proscecution having failed to prove it as o fact,
tho whole ohargo talls to the ground,: -With thid
view of the case, 1 cannot-agreo;.tho public
“aots, tronties, &eo., made by the: United States
with foroign countries uro‘jlldlciul_ly-'-_noti_cud'by
“the Courts of the United states, and the factthat
ponce oxists between the United. States and
“Spains o publie matter atleeting the whole poo-
pie, and noed not to he proved, .. .
1 Much has been sad by bhoth the progeculion
and uhe dofonce upoun the duaties of o Corumis-
“stoner as ncommitting maghstrate, the mroespen-
ion tuking the ground that it was the provinece
Cof the Commilssioner merely 10 jnquire into the
nabteor and ascertain if the offenco chargod had
Beon committed, and 1f this faet appoared, it
wis thon hisduty to hold for trial uny pevson or
poersons whom thore wasg ‘ probable cgauso’  to
beliove hud committed the offeuco. - What may
ho *probabis cause’™ musi, of conrsg, resten-
tirely in the discrdétion of thoe Commissioner un-
dor the Aifferent circumstances in each ¢asoe; hut,
in wy opinton, hoe would not. be justitied in com-
wittmg o oitizen for tnal, and subjeeting him to
tho great annoyance andoxpoense attonding sitch
proceedings, on slght evidenco, which:ereates
only suspicion against tho necused, and where 1t
is evidentthat o jury would not conviet, -
CThe detendants, Wdward ITigeing, ‘Chomasg I,
Dorniu, G. W, Reed, 1 J, MeNulty, 15, Valiente,
P lngrabam, G, W, Du Bose, R.. Sowers, i 8,
~Cooke, Ay M. Mason; - Antonio Munoz, Wm, 1L
- Robingon, - Stophion Kearnoy, Joaquim Aguine,
| BEdward Toulas, John Mullay,W. J. Flaherty, aro
“discharged.. . The defendants, David-A. Telfuir,
-1V D, Munro, Nicholas Issling, R, H. Gibson, W,
D, Phillips; Louis Frouch and Johw Lynch, will-
he requared to givo good and sufliciont bail in the
sum or §500 oach for thoir uppoarance at tho noxe
termu of the Distriet .Court or-tho United Statos
Sfor the Capo Fear: Distriot of  North Caroling, to
“bo held intho United :Statos Court Room in the
CQity ot Wilniington,- on: Monday, the 1st day of
- Novober, 1869, to answer any. indictment that
Jmny be fonndagalust: thom, and in_dofanlt of
Ctinding ball as aforesaid; that - tho sald David A,
CPeltair, Do D-ManrosNicholas Jisting, R, 1L, (Gib-
Cson, W D, Phntlips, Louis IFrench and John Liynch
stand commtted for trinl, -
oo eesient CALLAN RUTHHERFORD,
~United States Commissioner for the Cape Year
- -Distriet of North Carolina, L -
The Commissionor stated orally, after reading
tho abovd deeision, that it had wlso come to has
“knowledgo that the oflence had bheen commitied
in tho lastern-Distriot of Now-York,
The ofticors named. s being held for trnal at
tire Distriet Court have given ball, =
The witnhosses -Tor_tho - Govoermnent were com-
mitted to the custody of the Marshal to await
150 1l besore the biswiet Cowrt, '

. B




