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CLINTON ADMINISTRATION ANNOUNCES MEASURES TO EASE EMBARGO

WASHINGTON -- President Clinton released a statement on Tuesday, January Sth,
announcing the easing of restrictions on travel procedures, direct flights, financial remittances,
the sale of food and agricultural inputs, and the restoration.of direct mail service to Cuba with
the intent of expanding people-to-people contact "without strengthening the Cuban government."”
These unilateral measures, in anticipation of a peaceful post-Castro transition to democracy, are
considered a "furtherance" of steps announced by the administration on March 20, 1998 (see
USCPR, Vol.5, No.3) in the "wake of Pope John Paul’s historic visit to Cuba”. Following the
tragic February 24, 1996 Brothers-to-the Rescue shootdown, those measures restored direct
passenger flights, resumed family remittances, and increased the licensed sale of medicines to
non-governmental organizations in Cuba, primarily, Caritas, the Catholic relief agency on the
island. Secretary of State Albright characterized the newly announced steps to ease the embargo
further as "neither designed nor expected to alter our relations with the Cuban Government."
Beyond reinstating the Christmas holiday, Albright acknowledged as “unfortunate” the Cuban
government’s failure to restore basic freedoms to the Cuban people as a response to either the
January 1998 papal visit or the Clinton administration’s subsequent easing-of restrictions last
March. James Dobbins, special assistant to the president at the National Security Council,
described the administration’s policy saying, "the President has said several times he’s ready to
improve relations with Cuba when Castro is prepared to make significant steps toward
democracy and respect for human rights. But, we’re not waiting for that to occur to take steps."”

BASIC GOAL OF CUBA SANCTIONS -- The U.S. embargo against Cuba is embodied
in the Treasury Department’s "Cuban Assets Control Regulations" (31 CFR, Part 515) initially
promulgated on July 8, 1963 under the Trading With the Enemy Act. In it’s information sheet
entitled "What You Need to Know About the U.S. Embargo," it is stated that "[tJhe basic goal
of the sanctions is to isolate Cuba economically and deprive it of U.S. dollars." These new
measures do neither. Instead, they substantially expand the flow of taxable dollars which will
benefit the regime. While it is widely accepted that the enactment of Helms-Burton "codified"
the embargo whereby only Congress could legislate changes, Dobbins stated at a briefing that
it also "codified the President’s licensing power...to which exceptions could be granted on a
case-by-case basis"-deemed-consistent with U-5.-poelicy: ~Fhe-exeeption-establishes the rule.
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-A BIPARTISAN COMMISSION - NOT AT THIS TIME -- Far from the unequivocal
and outright rejection of the proposal put forward by Senator John Warner (R-VA) to establish
a bipartisan commission to review Cuba policy (see USCPR, Vol.5, No.10), Secretary of State
Albright in her January Sth statement announcing the new measures to ease the embargo, left
the door open to the creation of a bipartisan commission (USCPR, Vol.5, No.12) in the future.
"1 want to note with appreciation the constructive proposal put forward by Senators Warner and
Dodd (D-CT) and others concerning the possible creation of a bipartisan commission on U.S.
policy towards Cuba. Although we do nor support establishing such a commission ar this time,
we will continue to work with them and others on constructive ideas for encouraging a
democratic transition in Cuba.” Warner’s October 13th letter to President Clinton set off a
vigorous debate on the necessity of such a commission. Highly critical of the administration’s
policy shift, Rep. Ros-Lehtinen (R-FL) attributed Albright’s statement to the strong political
opposition which primarily came from herself and Reps. Diaz-Balart (R-FL), Menendez (D-NJ),
Senators Mack (R-FL), and Graham (D-FL).

CONGRESSIONAL REACTION TO POLICY SHIFT -- Of the shift in policy, Ros-
Lehtinen said the administration "has engaged in yet another maneuver to manipulate the letter
and spirit of the Helms-Burton law and weaken U.S. policy toward the Castro regime." On the
other hand, both Mack and Graham were more supportive. Offering a differing opinion, Mack
said that "Most of today’s initiatives reach out to the struggling Cuban people and reflect policies
already codified in U.S. law." Similarly, Graham expressed his support of the changes
describing them as "consistent with current law." Perhaps the most critical view came from
House International Relations Committee Chairman Ben Gilman (R-NY) who said the announced
policy changes "range far beyond" the goal of "seeking ways to support democratic elements
inside Cuba." Critical of the unilateral aspects of the administration’s policy shift, Gilman said
it "has once again chosen to loosen restrictions on Cuba without any promise of change in the
regime’s treatment of the Cuban people. Moreover, the President’s successive relaxations
breach Congress’s intent in codifying the embargo on Cuba under the LIBERTAD Act.” Gilman
recognized the reality of the island police state that Castro maintains in Cuba when he addressed
the remittance issue saying it would "expand the flow of cash into Castro’s state run dollar
economy." Senator Dodd of Connecticut, a vociferous advocate of lifting the embargo on Cuba
said, "The time has come to set aside an outdated policy and begin a new conversation on U.S.-
Cuban relations."
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COUNCIL ON FOREIGN RELATIONS ISSUES
TASK FORCE REPORT

The Council on Foreign Relations (CFR) released its Cuba Task Force Report (see
USCPR, Vol.5, No.12) at an open meeting held in Washington, D.C. on Tuesday, January 12th
also aired by CSPAN. Co-chairs, Bernard W. Aronson and William D. Rogers presented the
report. Both are Democrats who have served at the State Department for Republican
administrations. The report was finessed as an ideologically neutral accomplishment. According
to Rogers, "This is the first time that liberals and conservatives have developed a consensus
Cuba policy." Aronson attributed the consensus to the recognition "that U.S. policy toward
Cuba should enter a new era. The Cold War is over; Cuban communism has been contained,
and a still-fragile civil society is struggling toward the surface in Cuba. Liberals and
conservatives on our panel agreed that the United States needs to support this civil society as a
way of promoting a peaceful, democratic and rapid change on the island." If there is any
argument to be made with these lofty pronouncements, it is two-fold. First, while the report
purposely side steps the contentious issue of the "embargo,” Aronson’s remarks on Tuesday
evening that the Clinton administration’s decision to alter U.S. policy only went "halfway" in
lifting the embargo bolsters a CFR news release dated January 6th which states that the "report’s
recommendations go well beyond those announced by the Clinton Administration on Tuesday
[January 5th]." Second, if reports of Castro’s redeployment of Cuban troops to southern Africa
in support of the Angolan government of Dos Santos’ Marxist MPLA against Savimbi’s UNITA
forces (see report in International Briefs on page 8) can be confirmed, then the CFR’s contention
that "Cuban communism has been contained" becomes arguable. Signatories endorsed the
"general thrust of the document" and had the opportunity to offer dissenting and additional views
which are included in the 33 page report issued on the 12th of January. Stating that "it should
remain a clear objective of U.S. policy neither to support nor to appear to support the current
regime," the report offered a framework of recommendations in "five baskets." Briefly, the five
baskets are: (A) The Cuban American Community; (B) The Open Door; (C) Humanitarian Aid;
(D) The Private Sector; and, (E) The National Interest. Basket "A" calls for increased contact
with Cubans on the island by the Cuban-American community: "ending restrictions on
humanitarian visits," raising the ceiling on remittances, and allowing retirement to Cuba for
Cuban-Americans. Overall, this basket has a tendency to co-opt the interests of the Cuban-
American community as does the tax provision in Basket "C", while at the end of the day,
substantially increasing the flow of dollars to the island and, sans changes, ultimately benefiting
the regime. Basket "B", in addition to recommending the reciprocal expansion of diplomatic and
consular services, calls for increases in non-tourist, cultural, and academic travel. In the
process, it calls for amending the $100 per day current spending limit. Basket "C" recommends
the elimination of all licensing for the "sales” of "food, medicines, and medical products to
nongovernmental” institutions. Significantly, this basket also recommends "an amendment to
U.S. tax laws so-that-Americamtaxpayerswrthrdependents who-are residents of Cuba can also
claim this deduction.” Basket "D" advocates the adoption of the so-called "Arcos Principles"”
or best business practices and recommends limited private business activity in four specific areas
by U.S. individuals and corporations. As a "gradual introduction of U.S. economic activities
in Cuba," this basket is intended to support the first three baskets and requires changes in Cuban
law. Finally, Basket "E" makes national interest recommendations including highly controversial
military-to-military contact and counternarcotics cooperation.
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GILMAN SUBMITS QUESTIONS TO
CLARIFY EU-U.S. AGREEMENT

In a followup to their meeting of September 24th (see USCPR, Vol.5, No.10), when the
EU’s Trade Commissioner, Sir Leon Brittan, paid a Capitol Hill visit to House International
Relations Committee Chairman Benjamin Gilman (R-NY) to discuss the EU-U.S. Agreement
(Understanding) of May 18th, Gilman has. submitted questions to clarify Congressional concerns
raised by the Albright letter of August 3rd (see USCPR, Vol.5, No.8). Albright’s letter offered
assurances to Members of Congress that the agreement prowded clear protections for American
property rights in Cuba. At the time of their visit, however, Brittan characterized the
differences over the Albright letter as an internal U.S. matter but offered to respond if Gilman
had any questions. Gilman acknowledges this in his cover letter (reprinted below) and proceeds
to present Brittan with a set of 22 technical questions broken down into six categories. They
include: (1) the force and effect of the Understanding; (2) application of paragraph 1.B.3 where
there has been a record of repeated expropriations in contravention of international law; (3)
certified U.S. claims; (4) the definition of "Expropriation in Contravention of International Law;
(5) information exchange with respect to existing investments; and, (6) modalities of
implementation. The key questions are those numbered 7-11 dealing with the definition of
"proper consideration." A copy of the EU-U.S. Agreement is contained in the paper entitled

The EU-U.S. Agreement and Protection of American Property Rights by Daniel W. Fisk
published by the Institute for U.S. Cuba Relations in its Occasional Paper Series July 23, 1998.

GILMAN LETTER ON EU-U.S. AGREEMENT

CONGRESS OF THE UNITED STATES

COMMITTEE ON INTERNATIONAL RELATIONS
HOUSE OF REPRESENTATIVES
WASHINGTON, D.C. 20515
January 8, 1999
Sir Leon Brittan
Vice President
The European Commission
Rue de la Loi 200
B-1049 Brussels, Belgium
Dear Sir Leon:

1t was a great pleasure to see you again on September 24th. 1 particularly appreciated your offer to answer on behalf of the European
Union some of the technical questions that 1 and my colleagues on the Committee on International Relations have about the U.S.- EU
"Understanding With Respect to Disciplines for the Strengthening of Investment Protection™ of May 18, 1998.

As you know, our Committee has jurisdiction over any legislation that would provide the waiver authority called for in paragraph
11.4 of the Understanding. We have consulted closely with the Clinton Administration about this matter, and a number of us have raised concerns
about the likely effectiveness of the Understanding in deterring investment in unlawfully expropriated property. In order to ascertain whether
these concerns are well-founded, we have sought clarification from the Administration regarding a number of ambiguous provisions in the
Understanding. We welcome your offer to provide such clarification on behalf of the European Union, inasmuch as a reassuring response could
2o a long way toward rehcvmg the apprehensnons of some of our Members.

In this spirit, 1 would appreciate your response 1o the questions set forth in the attachment 1o this letter. 1 apologize in advance for
the detailed nature of the questions. Please understand that we are asking detailed questions because we take the Understanding seriously, and
are committed to carefully reviewing all issues related to the proposed waiver authority with respect Title IV of the LIBERTAD Act.

Again, 1 appreciate your willingness to be helpful to the Congress in this matter, and look forward to seeing you again during your
next visit it Washington. .

With warmest regards,

Sincerely, ‘
Benjamin A. Gilman
Chairman
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Questions Regarding the "Understanding With Respect to Disciplines
for the Strengthening of Investment Protection
of May 18, 1998

Force and Effect of the Understanding

1. When and by what authority were the obligations of
the Understanding formally accepted by the European Union?

2. If the obligations of the Understanding have not yet
been formally accepted by the European Union, what steps internal
to the European Union are required to be taken in order for the
obligations of the Understanding 10 become binding on the
European Union? Under what authority will this acceptance take
place?

3. To what degree will the obligations of the
Understanding be binding on the individual member states of the
European Union following exercise by the United States of the
waiver authority contemplated by paragraph 1.4 of the
Understanding?

4. Shouid the Understanding come intc effeci in
accordance with paragraph I1.4, which will prevail in any instance
in which the law or policy of a member state of the European
Union conflicts with an obligation arising under the Understanding:
the law or policy of the member state, or the obligation arising
under the Understanding?

5. Who determines whether there is a conflict between
the law or policy of a member state and the law or policy of the
European Union: the member state or an instrumentality of the
European Union?

6. Has any member state of the European Union
suggested that it cannot or will not be bound by all obligations
arising under the Understanding, even afier those obligations are
formally accepted by the European Union?

Application of Paragraph I.B.3

7. In the case of any proposed investment in a country
subject to paragraph 1.B.3, will the United States be afforded a
meaningful opportunity in accordance with paragraph 1.B.3(¢) to
provide additional information about whether individual properties
covered by applications for government commercial assistance or
other government support were illegally expropriated? How and
when will the United States be made aware that such applications
are pending and that additional information about individual
properties covered by such applications may be provided?

8. In view of the commitment in paragraph 1.B.3(c) to
"give proper consideration to the question whether there has been
an expropriation in contravention of international law before taking
a decision” on requests for government commercial assistance to
proposed investments in countries subject to paragraph 1.B.3, wiil
the Commission and all member states of the European Union
assure themselves that the property in question was not
expropriated in contravention of international law before granting
assistance? What sort of information or evidence will be required
in order [to] provide such assistance? Will requests for assistance
be denied in absence of such information or evidence?

9. In view-efiheceommument in-pevagraphd B-3(d) to——-

apply the disciplines described in paragraph 1.B.2 "in cases where
the other participant comes to the view that an individual property
has been expropriated in...contravention of international law,” will
the Commission and member states of the European Union
consider that governmental commercial assistance and other
government support may be provided to proposed investments in
countries subject to paragraph 1.B.3 in the absence of information
or evidence establishing that the property in question was
expropriated in contravention of international law?

10. What practical differences will there be between the

handling by European Union member states of applications for
government commercial assistance or other government support for
proposed investments in countries subject to paragraph 1.B.3 and
the handling of such applications for proposed investments in
countries not subject to paragraph 1.B.3? In particular, what
specific additional procedures will apply to applications for
government assistance subject to the "proper consideration”
requirement of paragraph 1.B.3(c) that will not apply to
applications not subject to that requirement?

11. In view of footnote I and Annex D to the
Understanding, does the European Union agree with the United
States that, should the Understanding come into effect, all
applications with respect to proposed investments in Cuba will be
subject to the enhanced scrutiny requirements set forth in
paragraphs 1.B.3(c) and (d)?

Centified U.S. Claims

12. In the case of any proposed investment in a property
in Cuba that is the subject of a claim that has been certified by the
U.S. Foreign Claims Settlement Commission (FCSC), will the
Commission and all members of the European Union accept final
and binding the determination of the FCSC that the property was
illegally expropriated?

13. If the response to the foregoing question is negative,
will the Commission and all members of the European Commission
assure themselves that any property in Cuba that is the subject of
a claim that has been certified by the FCSC was not expropriated
in contravention of international law? What sort of information or
evidence will be required in order [to] provide such assurance?
Will requests for assistance be denied in the absence of such
information or evidence?

14. If the response to the foregoing question is negative,
what consideration will the Commission and European Union
members give to FCSC determinations in handling applications for
government commercial assistance or other government support for
proposed investments in properties in Cuba that are the subject of
a claim that has been certified by the FCSC?

Definition of "Expropriation_in Contravention of International
Law"

15. In view of the desire expressed in paragraph LA.1
to strengthen the international protection of property rights, is the
European Union concerned about situations in which foreign
governments carry out widespread and discriminatory confiscation
of the property of their own nationals, without due process of law,
without compensation. and in violation of domestic law?

16. Does the European Union acknowledge that there
may be instances in which a government's widespread and
discriminatory confiscation of the property of its own nationals,

—arithoul due—precess-of daw;~may amount to expropriation in

contravention of international law by contravening, inter alia,
Article 17 of the Universal Declaration of Human Rights?

17. If the response to the foregoing question is negative,
what protection is afforded by the Understanding, or other policy
of the European Union, to victims of situations in which foreign
governments carry out widespread and discriminatory confiscation
of the property of their own nationals, without due process of law,
without compensation, and in violation of domestic law?

Information Exchange With Respect to Existing Investments

« IRl

D
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18. Can the European Union clarify the scope of the
exemption for existing investments provided by paragraph 1.C of
the Understanding by identifying each investment in Cuba by
nationals of the European Union (irrespective of whether the
property may have been expropriated in contravention of
international law) that potentially would benefit from that
exemption?

19. If the response to the forgoing question is negative,
can the European Union at least identify the number of investments
in Cuba by nationals of the European Union that potentially would
benefit from that exemption, and the approximate value of such
investments? A

20. Can the European Union clarify the degree to which
existing investments in Cuba by nationals of the European Union
benefitted from government commercial assistance or government

how many) of the investments identified in response to questions
18 and 19 above received government commercial assistance, and
in addition, which (or at least how many) of the investments
identified in response to questions I8 and 19 above received
government support?

Modalities of Implementation

.21. When does the European Union anticipate beginning-
negotiations pursuant to paragraph 1.B.1(b) to elaborate modalities
for implementing the Understanding? '

22. Would the European Union be prepared in the
context of negotiations pursuant to paragraph [.B.1(b) to agree on
procedures, interpretations, and definitions to address some of the
concerns regarding the Understanding suggested by the questions
set forth above?

support (as defined in Annex C) by indicating which (or at least

TITLE III WAIVER BECOMES ROUTINE

President Clinton’s initial July 16, 1996 waiver of the Title III right of action under the
Helms-Burton Act of 1996 has long since become a routine White House ritual exercised every
six months. The recent move continues to placate the European Union (EU) which has been
instrumental in shaping the Clinton administration’s Cuba policy provisions which deal with
trafficking in American owned confiscated property. This most recent suspension of provisions
of Title III makes the sixth consecutive time the president has exercised his waiver authority.
In late 1996, it became evident the EU intended to file a complaint at the World Trade
Organization against the U.S. for all of its Cuba policy not merely Helms-Burton. The president
declared the Title III waiver "indefinite" at the time of his second suspension on January 3,
1997, less than one year from signing Helms-Burton into law "so long as America’s friends.and
allies continue their stepped-up efforts to promote a transition to democracy in Cuba.” As
required by law, the president is to determine and to report to Congress whether the right of an
owner to bring an action in federal court should be suspended for a further six months. The
president must explain "that such suspension is necessary to the national interests of the United
States and will expedite a transition to democracy in Cuba." The president stated, "I believe that
this decision best implements the Act’s objective to enhance human rights." The provision
within the Act to which the waiver is applied, however, involves the right of an owner to sue
a trafficker in federal court extending U.S. jurisdiction over such trafficker’s U.S. assets. Under
Secretary of State Stuart Eizenstat in his statement cited numerous examples of foreign leaders
expressing concern over the denial of human rights in Cuba. Senate Foreign Relations
Committee Chairman Jesse Helms deplored President Clinton’s decision suggesting that foreign
investment in confiscated American property was benefiting the Castro regime. Helms charged
that the president had "provided no credible evidence that suspending this provision of the law
will in any way promote democratic change in Cuba" and called his actions a "flagrant abuse
of the waiver authority provided him by Congress.". The_president’s letter is reprinted below.

THE WHITE HOUSE

Washington
January 14, 1999
Dear Mr. Chairman: s - .
Pursuant to subsection 306(c)(2) of the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1996 (Public Law 104-114), (the "Act"),
I hereby determine and report to the Congress that suspension for 6 months beyond February 1, 1999, of the right 10 bring an action under title
I11 of the Act is necessary to the national interests of the United States and will expedite a transition to democracy in Cuba.
Sincerely, William J. Clinton
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INTERNATIONAL BRIEFS

DRUG TRAFFICKING AND EU-CUBA RELATIONS -- As the EU’s Cuba policy continues
steadily down the road of constructive engagement, a few bumps may be in store following the
December cocaine bust in Colombia (see USCPR Vol.5, No.12) implicating Cuba and the suit
filed by a French lawyer against Fidel Castro for drug trafficking. The Colombian National
Police were criticized by Castro for not informing him earlier about the use of Cuba as a
springboard to ship drugs to Europe. One of the traffickers arrested in Cartagena had arrived
from Cuba and Castro subsequently accused two Spanish businessmen of money laundering and
drug trafficking. U.S. Congressman Dan Burton (R-IN) called Castro’s offer to help investigate,
"a concerted public relations campaign" waged by Cuba "in an attempt to cover up their
complicity in drug-trafficking." Burton accused Castro of turning to drug trafficking "to finance
his communist regime" following the fall of the Soviet Union and the end of massive annual
Soviet subsidies. (HL,"Castro: 2 shipped drugs through Cuba," 1/8/99). FRENCH COURTS
TO FACE ISSUE OF CASTRO DRUG TRAFFICKING CHARGES -- French lawyer, Serge
Lewisch, filed suit in Paris against Fidel Castro on behalf of two Cuban exiles and a French
photographer for crimes against humanity, torture, illegal detention and drug-trafficking.
Lewisch has taken his que from the October arrest in London of former Chilean General
Augusto Pinochet for extradition to Spain for crimes against humanity allegedly committed
against Spanish citizens. One of the Cuban exiles in France is Ileana de la Guardia, the daughter
of a former Cuban army colonel convicted on drug-trafficking charges and executed in 1989 by
the Castro regime. De la Guardia says that "it was a matter of state, organized by the highest
echelons of power in the country...it was impossible that Fidel Castro was unaware of this."
A Miami grand jury in 1993 indicted Fidel’s brother Raul, Cuba’s First Vice President of the
Council of State, on drug trafficking charges. (WP, "Frenchman Launches Case Against Castro,"
1/7/99, p.A18; TWT,"Castro accused of drug trafficking," 1/7/99; AFP,"US tried to silence
Cuba drug shipment bust" 1/8/99). TRANSAFRICA’S RANDALL ROBINSON VISITS
CASTRO: TRIP COINCIDES WITH REPORTS OF CUBAN TROOPS IN ANGOLA --
Randall Robinson, president of TransAfrica the Washington-based group that led the U.S.
sanctions campaign against South Africa in the 1980s and began the picketing of its embassy
building in Washington on a daily basis, led an 18-member delegation of black Americans to
meet with Fidel Castro including actor Danny Glover and prominent attorneys and scholars.
Robinson lauded the Cuban revolution that brought Castro to power 40 years ago January 1st
and continued to criticize the U.S. embargo. As the start of the second full scale civil war
flared in Angola in over 20 years, Cubans are once again reported fighting on the side of Jose
Eduardo Dos Santos’ ruling Marxist MPLA (Popular Movement for the Liberation of Angola)
against Jonas Savimbi’s UNITA (National Union for the Total Independence of Angola).
Portuguese newspapers report 200 Cuban advisors in Angola working for the presidential
security detail, defense, foreign affairs, and health ministries while 3,000 Cuban soldiers were
aboard ships bound-for Angola— (AP,"Castro-Meets Btack-Americans,"-1/7/99; RL,"Angolan
army denies Cubans are helping fight UNITA," 1/19/99). SPAIN UNCOVERS CUBAN
ESPIONAGE TRIANGLE -- Spanish newspaper La Razon has exposed an espionage scandal
of major proportions involving the infiltration by Cuban intelligence (DGI) of Spain’s military
intelligence agency (CDIS) which included meetings with a Spanish hotel and travel executive
in Miami. Spies for Cuba’s DGI whose European base is now in Madrid have gained access
to Spain’s military integration with NATO. (HL,"Spy ring for Cuba uncovered,” 1/19/99).
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SHORT TAKES |

KOZAK REPORTED LEAVING AS HEAD OF U.S. INTERESTS SECTION IN HAVANA
-- The Miami Herald reported on January Sth that Principal Officer Michael G. Kozak will be
leaving his post as part of the "normal rotation" experienced by career diplomats. Kozak
replaced Joseph G. Sullivan in September 1996. While diplomatic tours for the heads of mission
in Havana have lasted a solid three years, Kozak’s replacement would be eight months short of
that time if it his replacement were to be imminent. The Herald reports Kozak’s likely
successor to be Vicky J. Huddleston the former U.S. ambassador to Madagascar-who also served
as Charge d’Affaires in Haiti after serving at the State Department’s Cuba Desk in 1995.
Huddleston is presently at the State Department. An official announcement has not been made.
(HL,"U.S. envoy slated to leave Havana post," 1/5/99). RANGEL BUMPED AS RANKING
MEMBER ON HOUSE WAYS AND MEANS TRADE SUBCOMMITTEE -- In finalized
committee and subcommittee assignments announced on January 6th for the new 106th Congress,
Rep. Charles Rangel (D-NY), whose perennial efforts to lift the trade embargo on Cuba are
legendary along with his trips to Cuba and meetings with Cuban dictator Fidel Castro, has been
bumped for the ranking position on the Ways and Means Trade Subcommittee. Rep. Sander
Levin (D-MI) has moved over from the Human Resources Subcommittee to become ranking
member on trade. The Almanac of American Politics 1998 lists Levin as having voted against
lifting the embargo. Rep. Phil Crane (R-IL) remains trade subcommittee chairman. Rangel,
however, continues to be the ranking member on the full House Committee on Ways and Means,
the most powerful committee in Congress. Should Republicans lose their majority in the 2000
elections, Rangel would become chairman of the Ways and Means committee. (PR,"Archer
Announces Committee Organizational Meeting Action,"” 1/7/99). BURTON CHARGES
STATE DEPARTMENT WITH COVERUP OVER COLOMBIAN DRUG BUST --Dan
Burton, chairman of the House Committee on Government Reform and Oversight, in a January
6th letter to Secretary of State Albright, has requesting a full-accounting of reports that the U.S.
Embassy in Colombia urged the Colombian government not to publicize the seizure of over
seven tons of cocaine (see USCPR Vol.5, No.12) to avoid disrupting U.S. initiatives to improve
relations with Cuba. Burton stated that “sources close to the American Embassy in Bogota have
informed me that officials at the U.S. Embassy solicited silence from the Colombian National
Police" concerning the drug seizure bound for Evrope via Cuba "because it would hurt our
budding relationship” with the Castro government. Burton urged that the allegations be
investigated and warned that he would initiate a congressional inquiry if the State Department
did not comply. STATE DEPARTMENT ENCOURAGED OVER CASTRO ROLE IN
COLOMBIAN PEACE PROCESS -- Colombian President Andres Pastrana opened peace
negotiations with its largest narco-guerilla group FARC on January 7th and traveled to Havana
for a three-way summit with Castro and Venezuelan president-elect Hugo Chavez (see USCPR,
Vol.5, No.11) on'January~17th. “Pastrama had-invited Castro to act as a “facilitator” in the peace
talks (see USCPR, Vol.5, No.12) that would ostensibly end Colombia’s 34-year civil war. The
State Department acknowledged that Cuban dictator Fidel Castro had accepted the role of go-
between. Briefing reporters on January 19th, State Department spokesman; James Rubin said
of Castro’s participation in the Colombian peace process, "If the communist leader of Cuba
thinks he can persuade communist insurgents to lay down their arms, we’re not going to
complain about it," (U.S. State Department Briefing January 19, 1999).
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NOTABLE QUOTES

"I don’t think it’s appropriate foreign policy to reward Fidel Castro without having
anything in return. If we’re going to open up economic relations with Cuba it should be because
Castro has opened up Cuba." Newly elected Florida Governor Jeb Bush comments on the
economic study conducted by Arthur Andersen for the Florida legislature. (RL,1/1/99).

"Cuban military tolerance of democratic change is dependent on the Cuban leadership,
not the United States. The United States also has enunciated its willingness to assist the Cuban
military in a democratic transition. At most, we should be encouraging the governments and
militaries of the former Communist regimes in Eastern Europe to engage their military
counterparts in Cuba. To have the U.S. military engage in such measures with a country that
remains on the U.S. State Department list of countries supporting terrorism, beyond the monthly
meeting related to Guantanamo, would legitimize an instrument of Castro’s repression.” Daniel
W. Fisk offering dissenting views to the Council on Foreign Relations sponsored Cuba Task
Force report presented in Washington, D.C. on January 12, 1999. Fisk is the former staff
member and associate counsel of the Senate Foreign Relations Committee.

"Two score decades ago our government brought forth its answer to Fidel Castro’s
Communist regime in Cuba -- a comprehensive trade embargo. This month the United States
took the first halting steps toward lifting that Cold War relic...Will a new American policy
toward Cuba move the Castro regime toward democracy or will this unilateral relaxation of
American sanctions mark the end of the dream ‘Cuba Libre’?" John McLaughlin, host of
NBC’s One on One program "Cuba Libre," 1/17/99.

"The United States government and people within Cuba know there is an opposition
movement within Cuba for the future. It’s important that...we engage that we support those’
groups.” Comments by Jorge Mas Santos, son of the late Jorge Mas Canosa founder of the
Cuban American National Foundation (CANF). NBC’s One on One, 1/17/99.

"It might surprise you, but I don’t have a lot of heartburn about some of the recent steps
the [Clinton] Administration announced. I'll go along with letting the Baltimore Orioles play
exhibition games against the Cuban national team -- but on one condition: 1 want the Cuban
national team to come to Baltimore to play the Orioles first, and then the Orioles can go to
Havana to play the few players of the Cuban National Team who haven’t defected!" Senate
Foreign Relations Committee Chairman Jesse Helms addresses CPAC on January 22, 1999.

The Institute for U.S. Cuba Relations was established in 1993 as a non-partisan, tax-exempt, public policy research and
education foundation whose purpose is 1o study U.S. Cuba relations past, present and future. In addition to its newsletter, the U.S. *
CUBA Policy Report, the Institute publishes books under its imprint U.S. * CUBA INSTITUTE PRESS. The Institute is classified as
a Section 501(c)(3) organization under the Internal Revenue Code of 1954, and is recognized as a publicly supported organization
described in Sections 509(a)(1) and 170(b)(1)(A)(vi) of the Code. Individuals, corporations, companies, associations, and foundations
are eligible to support the work of the Institute for U.S. Cuba Relations through tax-deductible gifts. The Institute neither seeks nor
receives federal taxpayer funding. The Institute’s mailing address is: 1730 M Street, N.W., Suite 400, Washington, D.C. 20036,
USA. Telephone #: 202/675-6344. B ] _ )
The U.S.* Cuba Policy Report (ISSN 1093-099X) is available to businesses, law firms, libraries, government agencies, embassies and
non-profit organizations at the annual subscription rate of $150.00. Individuals $§75.00. Add §25.00 for overseas mailing.

Note: Nothing written here is to be construed as necessarily reflecting the view of the Institute for U.S. Cuba Relations or as an
attempt 1o aid or hinder the passage of any bill before Congress. © 1999 Institute for U.S. Cuba Relations. All rights reserved.

Board of Directors: Hon. Salvador Diaz-Verson, Jr.. Mr. Daniel W. Fisk, Mr. Ralph J. Galliano, Mr. Nicolas J. Gutierrez, Jr., Mr.
Michael W. Hedges, Hon. James M. Lombard, Hon. Alberto M. Piedra, Hon. Mrs. Earl E.T. Smith. Officers: Chairman-Hon.
Salvador Diaz-Verson, President-Mr. Ralph J. Galliano, Secretary-Mr. Jose G. Roig. and Treasurer-Mr. James K. Jeanblanc.
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JUDGE RULES TELECOMMUNICATIONS PAYMENTS TO CUBA MAY BE
GARNISHED FOR MURDEROUS ACT OF TERROR AGAINST U.S. CITIZENS

WASHINGTON - Although Senior U.S. District Court Judge James Lawrence King of
Miami ruled in his March 18th decision that telecommunications payments due to Cuba from
U.S. companies could be gamished for a "murderous act of terrorism" against U.S. citizens, he
denied a U.S. government request to join in an appeal filed by AT&T and other defendants on
March 22nd. Previously, the Court had allowed the Clinton administration to intervene on three
occasions when permitting the Justice Department to file Statements of Interest on December 9,
1998, January 27, 1999, and February 8, 1999, including its 17-page Supplemental Statement of
Interest Regarding Writs of Garnishment (see USCPR, Vo0l.6, No.2). Judge King's $6.2 million
award to three of the four Cuban-American families of the slain Brothers to the Rescue pilots
who perished on February 24, 1996 is an attempt to satisfy the $187.6 million judgment against
the government of Cuba rendered by the Court on December 12, 1997. In denying the Clinton
administration's motion to join the appeal, Judge King indicated that while he had entered
judgments against the U.S. telecommunications carriers, no judgment had been entered against
the U.S. government. Judge King stayed his March 18th decision while AT&T was required to
post a $4.5 million bond as it appeals the Court's garnishment order.

Ruling in favor of the families of the Brothers to the Rescue pilots, Judge King recounted
the background of the event where "the Government of Cuba murdered four civilians flying on a
routine humanitarian mission to rescue rafters in the Florida straits. As the four Brothers to the
Rescue workers flew their two, unarmed airplanes in broad daylight over international waters,
the Cuban Air Force -- without provocation or warning -- attacked them twice with sophisticated
air-to-air MiG missiles. These missiles destroyed the Brothers to the Rescue planes, and killed
the occupants instantly." Citing amendments to the Foreign Sovereign Immunities Act of 1976
embodied in the enactment of the Antiterrorism and Effective Death Penalty Act of 1996, Judge
King permitted the families to pursue their right of action against a foreign state's commercial
assets held in the U.S. involving acts of terrorism whereby the victim "may seek monetary
damages from the foreign state itself, and/or from an agency or instrumentality thereof." An
"agency or instrumentality of a foreign state" is defined under section 1603(b) of Title 28, U.S.
Code, as "an organ of a foreign state or political subdivision thereof, or a majority of whose
shares or other ownership interest.is owned-by.a foreign state or political subdivision thereof."

®  Federal Judge Rules Telecommunications Payments to Cuba May Be Garnished..........
®  Cuba's Human Rights Practices.......c.ccoteaeeees Cesesesestncetestnseseststassnsasassrsesassesnsasens
®  Mack Announces Retirement from U.S. Senate......ccccceeeiiiienininiecainnescrcaceiniscncssan
® (Clinton's Baseball Diplomacy....... ceescecsnns cessenns ceeeenen cesrsecesnnes ceesescncnnes cesesesesncan
B

Venezuela's Chavez Prepared to Supply Oil to Cuba..........ccueceveinirieieieneciinieennnne.
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AGENCY OR INSTRUMENTALITY OF A FOREIGN STATE -- ETECSA's
(Empresa de Telecomunicaciones de Cuba S.A.) joint venture with Telecom Italia apparently
makes it an "agency or instrumentality of a foreign state" in which the Cuban government owns a
majority interest or 58.68 percent; so concluded Judge King. ETECSA, has five shareholders,
three of which are controlled by the Cuban government: (1) Telefonica Antillana, S.A.
("TELAN") a Cuban owned corporation with 51% of shares; (2) Banco Financiero Internacional,
S.A. ("BFI") a Cuban corporation owning 6.68% of shares; and, (3) Banco Internacional de
Comercia, S.A. ("BICSA") a Cuban corporation owning 1.00% of shares. In their court briefs,
the Justice Department and the telecom carriers took the position that ETECSA is a separate
legal entity independent from the Cuban government.

TELECOMMUNICATIONS COMPANIES REROUTE CALLS - Following Cuba's
cutoff of telephone service at 12:01 AM on February 25th in retaliation for the withholding of
funds which were placed in escrow pursuant to Judge King's order, American carriers
immediately rerouted U.S. calls to Cuba through third countries in Europe and Latin America.
Only calls from Cuba to the U.S. were impacted. "Our main issue here has been serving our
customers and providing communications despite the entanglements of this political and legal
issue,” noted Miami based Gustavo Alfonso, spokesman for AT&T. Cuba's Communist Party
newspaper, Granma, accused the U.S. carriers of violating their agreements with ETECSA. The
president's semiannual reporting requirement under Helms-Burton (see USCPR, Vol.5, No.10),
"detailing payments to Cuba," will likely be disrupted because of Cuba's actions. Additionally,
Cuba is likely to receive less in payments since the accounting rate in other countries is less than
the agreed to $1.20 per minute split with U.S. carriers.

POLICY IMPACT -- The basis of current telecommunications policy toward Cuba lies
in Section 1705(e) of the Cuban Democracy Act of 1992 and Section 102(g) of the LIBERTAD
Act of 1996 also known as Helms-Burton. However, the issue in this court case (N0.96-10126-
CIV-KING) has been the president's waiver authority- under Section 117 - Exception to

Immunity From Attachment Or Execution - of the Omnibus Supplemental Appropriations Act of

1999 - initiated by Sen. Mack (R-FL) and Rep. Ros-Lehtinen (R-FL) (see USCPR, Vol.5,
No.11). Examining the president's waiver authority under Section 117, the Court determined
that "Congress's grant of the authority to waive 'the requirements of this section' did not include
the power to waive the new subsection (f)(1)." It is likely the appeal process could take years
ultimately reaching the Supreme Court.
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CUBA'S HUMAN RIGHTS PRACTICES

LAW FOR THE PROTECTION OF NATIONAL INDEPENDENCE AND THE ECONOMY OF
CUBA - With increasing signs of economic weakness, official corruption, shortages, and growing
internal dissent to the Castro regime's one party state, the Cuban National Assembly of Popular Power on
the week of February 15th passed anti-revolutionary Law No. 88 aimed at stifling-the disserhination of -
information and the free expression by journalists deemed to be in "collaboration" with U.S. policy.
STATE DEPARTMENT ISSUES REPORT ON CUBA'S HUMAN RIGHTS PRACTICES — The
State Department's Bureau of Democracy, Human Rights, and Labor released its annual report to
Congress on human rights practices in 194 countries on February 26th. The 35-page section on Cuba
declared the Castro regime "continued systematically to violate fundamental civil and political rights of
its citizens." CUBAN GOVERNMENT CONVICTS DISSIDENTS IN CLOSED TRIAL - Jailed in
July 1997 for writing, "The Homeland Belongs to All," a political and economic critique of the Fifth
Communist Party Congress' draft platform, the Cuban government on March 1, 1999 placed on trial for
sedition four dissidents: Vladimiro Roca, Feliz Bone, Rene Gomez Manzano, and Marta Beatriz Roque.
The March 15th sentences, which ranged from three-and-one-half to five years imprisonment, brought
international condemnation of the Castro regime. HELMS HOLDS SENATE HEARING - Senate
Foreign Relations Committee Chairman, Jesse Helms, on March 10th held a hearing on Castro's human
rights crackdown. Among the witnesses who testified was Ruth Montaner a representative of the Cuban
Dissidence Task Group whose statement to the committee included a copy of the "Homeland" and the
Cuban prosecution's court charges against the four dissidents brought to trial. HOUSE AND SENATE
PASS RESOLUTIONS — Both the House (3/4/99) and the Senate (3/23/99) passed resolutions
(reprinted below) calling on President Clinton to support a separate resolution at the UN Human Rights
Commission convening in Geneva on March 31st. Sen. Connie Mack (R-FL), who along with Sen. Bob
Graham (D-FL) introduced the Senate resolution, called on Secretary of State Albright, in a letter
reprinted below, to support such a resolution when it comes up for a vote expected on April 23rd.

MACK LETTER TO SECRETARY ALBRIGHT:
ADDRESS CUBA'S HUMAN RIGHTS VIOLATIONS AT UNCHR IN GENEVA

United States Senate
February 24, 1999
The Honorable Madeline Albright
Secretary of State
Department of State
Washington, D.C. 20520
Dear Madam Secretary:

We are writing to express our appreciation for your restatement of the Administration's commitment to require political reforms in
Cuba before lifting U.S. trade sanctions against Fidel Castro's government. In addition, we request you make every effort to address Fidel
Castro's brutal human rights violations when the United Nations Commission on Human Rights meets in Geneva.

Following Pope John Paul II's visit to Cuba, Fidel Castro's regime benefited from suggestions by some governments to allow an
interval to give Cuban authorities time to respond to the Holy Father's pleas without international pressure. A year has passed since the visit and
the human rights abuses continue. To this end, we hope that you will work to prevent a repeat of the shameful outcome of last year's vote on the
Cuba resolution.

International human rights publications note Cuba's failure to make any advances in the past year. Pax Chrisit reported that Castro
used the papal visit to acquire some measure of international legitimacy, and Human Rights Watch, in December reported:

As 1998 drew to a close, Cuba's stepped-up prosecutions and harassment of dissidents, along with its refusal to grant amnesty to
hundreds of remaining political prisoners or reform its criminal code, marked a disheartening return to heavy-handed repression.

Fidel Castro and his regime_spend considerable time and political capital diverting international attention from their human rights
record, and at times attempt to portray the Castro regime &s a victim rather than an aggressor of human rights abuses. We hope that the United
States will make the Commission meeting a forum to expose this charade and draw international attention and judgment. We are confident that if
you devote personai attention to this issue many of the governments comprising the: Commission will join the United States in opposing Fidel
Castro's tyranny. Thank you in advance for your consideration.

Sincerely, -

Sen. Connie Mack (R-FL) - Sen. Bob Graham (D-FL) Sen. Robert Torricelli (D-NJ)
Sen. Dick Lugar (R-IN) Sen. Jesse Helms (R-NC) Sen. Trent Lott (R-MS)

Sen. Joe Liberman (D-NJ) Sen. Richard Shelby (R-AL) Sen. Mike DeWine (R-OH)
Sen. Paul Coverdell (R-GA) Sen. Jeff Sessions (R-AL) Sen. Conrad Bums (R-MT)
Sen. Thad Cochran (R-MS) Sen. Chuck Grassley (R-IW) Sen. John Asheroft (R-MO)
Sen. Herb Kohl (D-WI) Sen. Spencer Abraham (R-MI) Sen. Ted Stevens (R-AK)
Sen. Frank Lautenberg (D-NJ) Sen. Jon Kyl (R-A2) Sen. Harry Reid (D-NV)
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Senate Resolution 57
March 4, 1999.

Whereas the annual meeting of the United Nations Commission on Human Rights in Geneva, Switzerland, provides a forum for
discussing human rights and expressing international support for improved human rights performance;

Whereas, according to the United States Department of State and international human rights organizations, the Government of Cuba
continues to commit widespread and well documented human rights abuses in Cuba;

Whereas such abuses stem from a complete intolerance of dissent and the totalitarian nature of the regime controlled by Fidel Castro;

Whereas such abuses violate internationally accepted norms of conduct;

Whereas the Government of Cuba routinely restricts worker's rights, including the right to form independent unions, and employs
forced labor, including that by children;

Whereas such abuses violate internationally accepted norms of conduct enshrined by the Universal Declaration of Human Rights;

Whereas the Government of Cuba has detained scores of citizens associated with attempts to discuss human rights, advocate for free
and fair elections, freedom of the press, and others who petitioned the govemment to release those arbitrarily arrested;

Whereas the Government of Cuba has recently escalated efforts to extinguish expressions of protest or criticism by passing state
measures criminalizing peaceful pro-democratic activities and independent journalism;

Whereas the recent trial of peaceful dissidents Vladimiro Roca, Marta Beatriz Roque, Felix Bonne, and Rene Gomez Manzano,
charged with sedition for publishing a proposal for democratic reform, is indicative of the increased efforts by the Govemment of Cuba to detain
citizens and extinguish expressions of support for the accused; and '

Whereas these efforts underscore that the Government of Cuba has continued relentlessly its longstanding pattern of human rights
abuses and demonstrate that it continues to systematically deny universally recognized human rights: Now, therefore, be it

Resolved, That it is the sense of the Senate that at the 55th Session of the United Nations Human Rights Commission in Geneva,
Switzerland, the United States should make all efforts necessary to pass a resolution, including introducing such a resolution, criticizing Cuba for
its human rights abuses in Cuba, and to secure the appointment of a Special Rapporteur for Cuba.

House Resolution 99
March 23, 1999,

Whereas the United Nations Commission on Human Rights in Geneva, Switzerland, is an international mechanism to express support
for the protection and defense of the inherent natural rights of humankind and a forum for discussing the human rights situation throughout the
world and condemning abuses and gross violations of these liberties;

Whereas the actions taken by the United Nations Commission on Human Rights establish precedents for further courses of action and
send messages to the international community that the protection and promotion of human rights is a priority;

Whereas the Universal Declaration of Human Rights which guides global human rights policy asserts that all human beings are born
free and live in dignity with rights;

Whereas international human rights organizations, the Inter-American Commission on Human Rights, and the Department of State all
concur that the Government of Cuba continues to systematically violate the fundamental civil and political rights of its citizens;

Whereas it is carefully documented that the Government of Cuba propagates and encourages the routine harassment, intimidation,
arbitrary arrest, detention, imprisonment, and defamation of those who voice their opposition against the government;

Whereas the Govenment of Cuba engages in torture and other cruel, inhumane, and degrading treatment or punishment against
political prisoners including the use of electroshock, intense beatings, and extended periods of solitary confinement without nutrition or medical
attention, to force them into submission;

Whereas the Government of Cuba suppresses the right to freedom of expression and freedom of association and recently enacted
legislation which carries penalties of up to 30 years for dissidents and independent journalists;

Whereas religious freedom in Cuba is severely circumscribed and clergy and lay people suffer sustained persecution by the Cuban
State Security apparatus;

Whereas the Government of Cuba routinely restricts workers' rights including the right to form independent unions;

Whereas the Government of Cuba denies its people equal protection under the law, enforcing a judicial system which infringes upon
fundamental rights while denying recourse against the violation of human rights and civil liberties;

Whereas in recent weeks the Government of Cuba has carried out a brutal crackdown of the brave internal opposition and independent
press, arresting scores of peaceful opponents without cause or justification;

Whereas the internal opposition in Cuba is working intensely and valiantly to draw international attention to Cuba's deplorable human
rights situation and continues to strengthen and grow in its opposition to the Govemment of Cuba;

Whereas at this time of great repression, the internal opposition requires and deserves the firm and unwavering support and solidarity
of the international community; and

Whereas the Congress of the United States has stood, consistently, on the side of the Cuban people and supported their right to be free:
Now therefore, be it

Resolved, That the House of Representatives--

(1) condemns in the strongest possible terms the repressive crackdown by the Government of Cuba against the brave internal opposition and the
independent press;

(2) expresses its profound admiration and-firm solidarity.with the-internal opposition and independent press of Cuba,

(3) demands that the Government of Cuba release all political prisoners, legalize all political parties, labor unions, and the press, and schedule
free and fair elections;

(4) urges the Administration, at the 55th Session of the United Nations Human Rights Commission in Geneva, Switzerland, to take all steps
necessary to secure international support for, and passage of, a resolution which condemns the Cuban Govermnment for its gross abuses of the
rights of the Cuban people and for continued violations of all international human rights standards and legal principles, and calls for the
reinstatement of the United Nations Special Rapporteur for Human Rights in Cuba;

(5) declares the acts of the Govemment of Cuba, including its widespread and systematic violation of human rights, to be in violation of the
charter of the United Nations and the Universal Declaration of Human Rights;

(6) urges the President to nominate a special envoy to advocate, internationally, for the establishment of the rule of law for the Cuban people, and
(7) urges the President to continue to actively seek support from individual nations, as well as the United Nations, the Organization of American
States, the European Union, and all other international organizations to call for the establishment of the rule of law for the Cuban people.
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