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No. 49.]

To the Honorable the Commissioners for the settlement of
Claims of American Citizens against the Government of Spain :

The memorial of MacwaLENA FARRES DE Mora, the wife of
ANTONIO MAXIMO MoRa, an American citizen, respectfully
represents : —~

That, in compliance with the rules of the Commission, your
petitioner submits the following statement of the claim filed
by her in the State Department of the United States, and
referred by this to your Commission :

In the first place, your memotialist says that she was born
in Havaua, Island of Cuba, and that her full name is the
above mentioned name.

Secondly, that she is entitled to epjoy all the privileges of
the American citizenship, because, according to law, said
citizenship has been vested in her by the mere fact that she
is married to an American citizen. Her husband, Antonio
Maximo Mora, (who subscribes his name to this memorial
in testimony of his approval and consent, as far as it may be
required by law, in regard to the present claim of your me-
morialist against the Government of Spain,) was admitted to
be an American citizen on the 14th day of May, 1869, as it
appears from his naturalization papers filed before this Com-
mission in case No. 48, Antonio Maximo Mora, vs. Spain, to
which your memorialist begs leave to refer. From the very
momeut of Mr., Mora's naturalization your memorialist, who
is his wife, became naturalized. Such are the provisions,
both of the law of the United States and of the law of Spain,
.Section 2d of the Act of Congress approved on the 10th of
February, 1855, (10 U. 8. Statates at Large, 604,) provides
that: “any woman who might lawfully be naturalized under
the existing laws, married, or who shall be married to a
citizen of the United States, shall be deemed and taken to be a
uu’liLzen. And Section 5th, Cap. 1st, Part lIst, of the Spanish
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Royal Decree of the 17th of November, 1852, respecting
aliens, reads as follows : §

“Aliens are : — 3

“5th. A Spanish woman married to an alien.”

(See Report of the Royal British Commissioners for in-
quiring into the laws of naturalization and allegiance—page
29,)

Your memorialist further represents that the fact of her
naturalization, as the legal consequenge of her status of wife
of an American citizen, was ratified and confirmed, as far as
the own will of your memorialist is concerned, by the
acquisition bona fide of a domicile in the United States by
virtue of the declaration of intention she made under oath,
before the Superior Court of the State of New York, on the
14th of May, 1869, as it appears from the certificate accom-
panied with first memorial. Your memorialist has also con-
tinuously resided in the United States, since the month of
February, 1869. &

Your memorialist further represents that her claim is pre-
ferred in her own name, and that the particulars of said
claim are the following :

In the month of October, 1870, long after the naturaliza-
tion of your petitioner and her settleinent in New Yorks
where she lived entirely devoted to her domestic duties, with-
out mingling herself in politics, some persous, residing at
New Orleans, La., and forming a so called « committee” to
assisi the revolution of the Island of Cui)a, deemed it advis-
able to issue a circular calling for subscriptions and con-
tributions in money or in articles for certain fairs they in-
tended to hola’, and suggested the public that said money
and articles could be safely delivered into the hands of cer-
tain persons whom they designated by their names at the foot
of said circular. A printed copy of this circular in Spanish,
and its English translation are on record in this case.

In such a list of would-be reeeivers_of the contributions
asked for, (in which there is the name of a gentleman
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who did not reside in New York, as stated therein, and who
first has been acquainted with the honor conferred upon him
by the so-called *committee” when he has examined now
the papers of the present claim,) appears the name of Mag-
dalena Farres de Mora.

But the gentlemen forming that committee were in such a
hurry to carry their plans into operation that they forgot
the very cssential requisite of asking the consent of your
petitioner to such an enterprise.” They supposed and took
for granted that she would accept the position they had
deemed it proper to tender her; and, consequently, they
printed and distributed the circular all over the country,
sending a copy of it to your memorialist. This copy, (which
is the one filed) was accompanied by the letter of the 17th
of October, 1870, subscribed by the same gentlemen, and
filed with translation with the other papers of the case.

When your petitioner received this letter, she was exceed-
ingly surprised. She did not know anything about that
committee.  She had not been spoken to of that affair. Her
pleasure had not been consulted nor her consent obtained.
But the wrong had been consummated and the name of your
memorialist appeared in print in a document of that kind.

The so-called committee were not unaware of the fault
they had committed, and tried to offer an apology :— The
pressing character of the affair, they say, has made us omit
the fulfilment of the duty of previously counsulting your
pleasure, and obtaining your approval.”—(See letter on
record.) A

But your memorialist could not accept the apology, and
much less the pasitjpu in which she had been placed against
her will. The proper reply was given to the gentlemen of
New Orleans, in the letter of the 27th of October, 1870, filed
with the papers of this case together with its English trans-
lation. The honor was emphatically declined, the connection
with the enterprise refused, and the action of those gentle-
men disallowed and censured.

'
Lol
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But, unfortunately for your petitioner, New Orleans, La.,
is nearer Havana than New York; and the Spanish author-
ities of Havana saw the circular before your memorialist
could have had any information about it. The authorities
of Cuba were not in a less hurry than the committee of New
Orleans, and issued thé decree of embargo which has given
origin to this claim. Said decree, dated on the 25th of Oc-
tober, 1870, is also on record.

Contrary to the general usage in such cases, the Captain-
General of Cuba deemed it advisable to sct forth the reasons
he had had for such a measure, and said that the embargo
was placed upon the property of your petitioner *because
Magdalena Farres de Mora subscribed her name to a circular
in which an ivitation was made to raise funds in favor of the
insurrection.”

The truth is that she had not subscribed her name. She
had peen-merely designated by her name,—against her will
and without her knowledge,—by the committee of New
Orleans, La,, and this is a very different thing. Had the
action of these gentlemen been even a formal accusation of
connivance of your petitioner with revolution, the Spanish
authorities ought not to have proceeded in the way they did
and taken so hasty an action as they took.

Your petitioner further states, according to the rules, that
the general grounds on which her claim is founded are the
following :

First. The notorious injustice of the embargo, since neither
your memorialist subscribed her name to the circular in ques-
tion, as stated in the decree, nor was she ever connected with
the affair to whichwaid circular refers. The name of claim-
ant was used without her knowledge and before she had
received the least information about the subject.

Second. The American character of your petitioner and
her right to have the embargo raised and her property re-
leased ; since, according to the treaty of 1795 between the
United States and Spain « no embargo or detention of property

Loz
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can ever be placed upon the property of American citizens,” much
less when they reside out of the jurisdiction of Spain and
within the territory of the United States.

Your memorialist farther represents that the claim now
preferred is: 1st. For the restoration of the whole of the em-
bargoed property of your memorialist and income received
by the Spanish Government. 2d. For damages sustained in
consequence of the unlawful detention of said property.

The embargoed property consists:—

18t. In a mortgage upon the sugar plantation ** Horizonte,”
district of Sagua, for the value of three thousand dollars.

2d. In the eleventh part of the same sugar plantation,
« Horizofite,” and portion of income of the same, accrued
and unpaid to your memorialist for several years.

8d. Several lots in the village of «El Calabazar,” near the
city of Havana.’

Your_memorialist states that the property aforesaid—the
Jots at ¢ El Calabazar” being excepted——were after the death
of the mother of your petitioner placed under the adminis-
tration, first of Mr. Enrique Farres, and afterwards of Mr.
Federico Fernandez Lans; and that both administrators
used to pay your memorialist, in partial payment of the in-
come and interest belonging to her, the sum of sizty-cight
dollars every month. The Spanish Government directed the
administrators to stop that payment and maintain at the dis.
posal of the Spanish officials the aforesaid monthly payment of
$68.00, and « whatever sums might be due op that account.”
Consequently the Spanish Government onght to pay said
pensions, amounting (since the date of the embargo to the
first day of April,,to the sum of one thousand two hundred
and twenty-four dollars.

Your memerialist further represents that she estimates the
damages sustained by her, in consequence of the embargo of
her own property, and of the property of her husband (in
which, according to the Spanish law, she goes half with her
husband) at the sum of fifteen thousand dollars, ($15000.)

'
i e
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