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*MEMORIAL OF THOMAS MARIN. ‘

To the Honorable Commission established under the treaty between the Republio of Mexico and
the United States of America of the 4th of July, 1868.

The memorial of Thomas Marin respectfully shows :

That he is a native of the city of Mexico and a citizen of the Republic of Mexico; that he
has never changed his nationality, or sworn allegiance to any other government ; that, at present,
he resides in the city of Havana, in the Island of Cuba, having, until lately, been prevented
from returning to Mexico by political circamstances ; that the claim against the Government of
the United States is made in his own behalf and in his own right, and does now, and did at
the time of its origin, solely belong to him; and that no other person is interested therein.

Your memorialist shows that, in the year 1860, the Republic of Mexico was involved in
civil war, two parties contending for political power ; that the said two parties were called,
from the names of their respective leaders, the Miramon party and the Juarez party; and that,
in the beginning of 1860, the Miramon party was in possession of the capital and adjacent
country, and. the Juares party was in-possession-of -the city of Vera Cruz, the neighboring fort
of San Juan de Ulloa and the adjacent country, and Vera Cruz was beseiged by the forces of
the Miramon party.

The memorialist shows that, from early life, and he is now far advanced in years, he engaged
in the military and naval service of his native country ; that, already many years ago, he had
attained the rank of general, and that, long before 1860, he was the military commandant of the
States of Vera Cruz and Tabasco, and also commander of the naval establishment.

The memorialist shows that in 1860 he was in the service of the Miramon Government
with the runk of rear admiral ; that he received a commission from said Government to buy and
arm two merchant steamers; that for this purpose he procceded to Havana, and there bought a
steamer, to which, after having nationalized her, he gave the name of * Miramon ;” that at the
same time and place he contracted with C. Yglesias, the owner of the steamer « Marqués de la
Hubana,” for the sale thereof to the Mexican Government, represented by the memorialist, one
of the conditions of said sale being that she should be delivered and paid for in one of the ports
of the Gulf of Mexico ; that for this purpose the said Yglesias put Munuel Arias in charge of
her, und appointed him captain ; that the squudrou,composed of said steamersMiramon and Mar-
qués de la Habana, was under the command of the memorialist, set sail from Havana on the
27th of February, 1860, and after having touched at Sisal and Salinas, arrived on the evening
of the 6th of March, 1860, in the port of Anton Lizardo, on the coast of Mexico, where they
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lay to within a mile of the shore, with a view of proceeding the next day to the port of Alvarado,
where President Miramon was supposed to be.  The memorialist was on board the Miramon,
and Captain Arias on the Marqués de la Habana. At about half-past eleven o'clock of that
night notice was given to the memorialist that several vessels were approaching them, coming
from the direction of Vera Cruz; that having made use of his telescope, the memorialist recog-
nized two stenmboats and a_three-master; that the memorialist being aware that the Juares
Government had had, and as he thought, still had in its service two gunboats, named the Wave
and the Indianola,anl supposing that these were the bouts in sight, as in reality they were,
gave orders to raise steam in order to avoid them; that, however, armed boats were sent from
said gunboats against the vessels of the memorialist, pr ing their withd 1; that the said
gunboats fired with and with musketry npon the two above-named vessels, in which thev
were assisted by a three-master, the American sloop of war Saratoga, Captain Turner; and that
at first the vessels of the memorialist defended themselves, but having between the two boats but
one gun mounted, and aware of the immense superiority of the assailants, and particularly when
the memorialist ascertained that the principal assailant was a regular man of war of the Govern-
ment of the United States, with which country the Government in whose service the memorialist
was most desirous to avoid all complications, he gave orders to abstain from firing.

Your memorialist further shows that the aforesaid gunboats Wave and Indianola had a

_number-of -high-Mexican-officers-on~ board, belonging to the Juares party, but the boats them-
selves were in charge of officers of the American navy, Lieutenants Kennard and Bryson, and
had crews taken from the two American men-of-war Preble and Savannah, belonging to the West
India squadron of that station.

The Saratoga, being by fir the largest and strongest of the three vessels which had assailed
the boats of the memorialist, and being besides the flag-ship of Commander Turner, the chief of
the-expedition, then captured the Mi and the Marqués de la Habana, made the officers,
men, engineers, firemen, and passengers prisoners, and had them transported on board of the
Saratoga, where they were treate | with great rud and indignity. Setinels were placed over
them, continuously keeping them in sight. The memorialist himself was prevented from com-
municating with the other prisoners, except his own sons, two youths named Julio and Puacho,

,one of fourteen and the other of sixteen years of age, who were not in service, but whom the

memorialist had taken to the coast of Mexico in order to send them to the city of Jalaps, in the
State of Vera Cruz, where their mother and the rest of the family was, that city being then,
indeed, the real domicil of the memorialist.

On the 13th of the same month, all these prisoners were transported to the American sloop-
of-war Preble, which set sail on the 14th for New Orleans, where she arrived on the 26th of the
same month of March. On board the Preble the prisoners received the same insulting treatment

and want of care as on the Saratoga.

|
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At New Orleans the prisoners were landed near the ferry of the Second Municipality of
said city, were placed between files of soldiers, and were marched, between 11 and 12 o’clock of
the forenoon, through the most populous part of New Orleans, to the distant common jail, in St.
Ann street.  On their way they were followed by a mob, who cursed them and shouted, “ There
go the pirates! Hang them! hang them!” TIn that jail they were confined in common with
prisoners of every degree of 0r;imint{lity. A citizen of New Orleans, previously unknown to
the®hemorialist, José Salusto Cucullu, volunteered to bail him out, and his security being accep-
ted by the court for $3,000, the memorialist and his children were released from imprisonment on
the 28th of March, or thereabouts. The Miramon and Marqués de la Habana were then libeled
in the district court of the United States, with a view to their forfeiture ; but the said court ren-
dered on the 11th of June, 1860, a decree declaring the seizure illegal, and ordering the release
of these vessels.

Before the decision of the district conrt, the Foreign Secretary of that Mexican Government,
which the memorialist served, had forcibly brought to the knowledge of the representatives of
foreign nations the outrageous conduct of Commander Turner’s expedition towards the memori-
alist and the flag he represented, by a publication dated March 29, 1860, which is to be found
on page 109 of a work entitled “ Recapitulacion de Leyes y Decretos, Bindos, &., de los Supre-
mos Poderes,” por Luis G. Saldivar, printed-at Mexico; in 1366, and by a communication which
the same Minister of Relations addressed on the same day, 29th March, 1860, to the Secretary of
State of the United Btates of America, to be found on p. 110 of the above-named publication.

The district attorney of the United States at New Orleans having appealed from a decision
of the District Court of the 11th of June, 1860, the subject was referred for a report thereon by
James Buchanau, then the President of the United States, to the Hon. J. S. Black, then the
Attorney General of the United States. — That officer examined into the facts of the case and
made u report, emphatically declaring that the seizure of the miramon and the Marqués de la
Hubmna was altogether unjustifiable.  This report is printed on page 456 of the 9th vol. of the
Opinions of the Attorney Generals of the United States. Your memorinlist refers to these offi-
cial publications for a fuller t of the cir ding the seizure of the vessel,
and for proof of the illegality of the conduet of the naval commander.

The business of the memorialist is, however, only to seek redress for the injuries he has re- )

ceived in his person. It must be left tv the argument, by which this memorial will be followed,
to explain‘to the Honorable Commission what the evidence shows that the former Posiﬁon both
social and professional, of the memorialist was, and to what treatment he was thereby entitled.
But the memorialist avers that his capture and imprisonment in 1860 has thrown him out
of active employment, has thrown a slur and stain npon his reputation, which warrants a claim
for signal reparation, exposed his own health, and, as he verily believes, that it produced such a

L
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shock upon his wife, the mother of his children, that when she heard the rumors given out by
his captors that he was a pirate and would be hung with his sons, she sickened, and soon after-
wards died.

And your memorialist further shows and avers that the audacious, unwarranted, and brutal
treatment wh'ch he individually experienced from the said squadron of the American navy, and
which degraded him in the eyes of the civilized world and marred his prospects in life, as well
as those of his sons who were imprisoned with him, fully entitles him to a compensation from
the American Government, in whose name and by whose duly qualified officers these outrages
were committed—to olaim a compensation of three hundred thousand dollars, which sum is but
an inadequate equivalent for the sufferings and privations to which the memorialist has been sub-
jected by and in consequence of eaid acts of violence of the American squadron, under the orders
of Commander Turuer, as aforesaid.

Wherefore this memorialist prays this Hon, Commission to grant to him an award against
the Government of the United States of America for the sum of three hundred thousand dollars,
with six per cent. interest from the 6th of March, 1860, the date of his unwarrantable imprison-

ment by the American forees, as afuresaid.
ToMmas Mariy,
By his attorneys at law and in fact, Lovis JANIN & Sox.

CoUNTY OF WASHINGTON, |

Distriet of Columbia. |

This thirticth day of December, A. D. 1870, before me, the subecriber, a United States com-
missioner, duly authorized to administer oaths in the District of Columbia, personally appeared
Louis Janin, to me well known, who being by me duly sworn, on his oath says that he is the
attorney in fact of Témas Marin, the claimant named in the foregoing memorial, that the mat-
ters in the said memorial stated from his own knowledge are true, and such matters therein as
are stated from information derived from others, he verily believes to be true, and that the said

claimant is at the date hereof abseut from the District of Columbia.
Louis JanIN.

Sworn and subscribed to before me, this thirtieth day of December, A. D. 1870. Witness
my hand and official seal.
[sEaL.]) RanNporrr CoyLE,
U. 8. Commissioner.
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