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No. 48] T AR

To the Honorable the Commissioners for the adjustment of
Claims of American Citizens against Sppin :

The memorial of Axroxto Maxivo M
citizen, respectfully represents :

That in compliance with the rules of this Commission, your
petitioner sets forth that he was born in Havana, Island of
Cuba; that his full name is the above stated; and that the
present claim is preferred in his own name.

Your memorialist further says that although he was born
in Cuba, he declared his intention to become an American
citizen before the Superior Court of the City of New York
on the 25th of August, 1853, and was admitted to the full
citizenship by the decision of the same Supreme Court, given
on the 14th of May, 1869. Certified copies of both
documents have been filed by your petitioner.

Your petitioner further says that the particulars of his
claim are the following :

That in the month of May, 1869, the Spanish Govern-
ment placed an embargo upon the property of your

an American

memorialist notwithstanding that he was a law-abiding
citizen, and was clothed with the American citizenship
since 1853, in which date he had acquired a domicile in the
United States, under a solemn declaration of intention to
become an American citizen, as he became in fact after-
wards—and under his settlement at the city of New York as
a merchant and partner of a well known commereial house
for a long time.

That as the Spt\nishé}nwrnmcnt had not had any reason
to order said confiscation, as soon as it was informed that
your memorialist had applied to the State Department-to
obtain due redress, it tried to legalize its former action and
instituted certain military proceedings against your petitioner



9
and others, which proceedings ended by a condemnation to
death by the garrote and the confiscation of the whole property.

That said wmilitary proceedings, besides being completely
null and void, as far as American citizens are concerned,
owiggr to the provisions/of the treaty which make necessary
a eivil trial, and all the possibilities of ample defence therein
provided for, were also an act a posteriori. The proceedings
commenced on the 2d day of September, 1869, and the em-
bargo had been placed under date of May of the same year.
When the proceedings were instituted, your memorialist had
already entered his claim, and filed his papers in the State
Department of the United States.

Your memorialist further represents that according to the
official declaration of the Spanish Secretary of State the em-
bargdes, as a mere preventive measure, are not based upon any
law. As to the confiscation or final appropriation of said
property, your petitioner submits that everybody knows that
the confiscation of property is a penalty altogether abolished
by the Spanish Constitution and laws now iu force.

Your memorialist further says that the property em-
bargoed by the Spanish officials to which this claim refers,
is the following :—

1. One-half of the sugar plantation named * Australia,”
valued at one million of dollars. The other half belongs to
José Marie Mora, a brother of your petitioner.—($500,000.)

2. Two-thirds of the sugar plantation « San Joaquin,”
valued at nine hundred thousand dollars. The other third
belongs to José Maria Mora, Mjﬂmal Mora, and Carlota
Mora.—(8600,000.)

3. The * Almacencs de Ganuza,” warchouses, docks, &c.,
valued at one hundred and fifty®housand dollars, ($150,000.)

4. An interest of two thousand eight hundred dollars in
the firm of ** M. P. Pie & Co.,” of Matanzas.-($2,800.)

Your memorialist claims for the restoration of the whole
of the aforesaid property, or the payment of the equivalent

e
h
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sum of one million two hundred and fifty-two thousand eight
hundred dollars - (81,252,800.)

Your memorialist says further that the Spanish officials
have enjoyed and applied to the expenses of the war of Cuba
all the profits and income yielded by the aforesaid property
after the date of the embargo. They also refused to pay the
creditors of your memorialist, and when those who belonged
to the Volunteer organization claimed to be paid, the Govern-
ment answered by declaring that your petitioner was in
state of bankruptey. The administration of the estate has
been a regular system of plunder. The bills of medicines
which never exceeded fifteen hundred dollars, have now
amounted to six thousand dollars per year. Consequently
your memorialist claims for a compensation of the actual
losses he has sustained, by the deprivation of the use of his
property and by the expenses and disbursement of all kinds
unduly made by the Spanish authorities.

Your petitioner estimates the losses, since the date of the
embargo, at one million two hundred thousand dollars—the
rate being four hundred thousand dollars every year.

Your petitioner further represents that the general grounds

on which his claim is based, are: 1st. That the treaty of

1795, between the United States and Spain, has been violated,
in regard to your petitioner by the fact of the embargo, and
by the subsequent military trial by defaclt, and confiscation
of property. 2d. The absolute want of foundation on the
part of the Spanish Government to charge your petitioner
with any offence which might justify the action of said
authorities.

Your memorialist further submits that his claim has been
referred to your Commissioj ;nnd submitted to arbitration,
against the will of your pe‘:mnuer; and that consequently,
although he respectfully obeys and comes before your Honors,

he does it under protest; and he reserves all the rights and _

remedics to which he may be entitled according to law.
ANTONIO M. MORA. -
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Stare oF New YORK,
City and County of New York, ss:

Be it known that on this 7th day of March, A. D. 1872,
before me, Antonio C. Gonzalez, a Notary Public of the
State of New York, in and for the City and County of New
York, duly commissioned and sworn, personally nppoure(l
Antonio Maximo Mora, known to me to be the individual
deseribed in, and who signed the foregoing memorial; and
acknowledged to me that he signed the same, and being by
me duly sworn according to law, did depose and say, that
he had read the aforesaid memorial signed by him, and
knows the contents thereof; that the same is true of his own
knowledge, except as to the matters therein stated on inform-
ation and belief, and as to those matters he believes it to be
true.

In testimony whereof I have hereunto set my hand and
affixed my official seal, at the City of New York, the day and

year first above written. ¢
[sEAL.] ANTONIO C. GONZALEZ,
Notary Public.

State oF NEw YORK.
In the Superior Court of the City of New York.

I, Antonio Maximo Mora, do declare on oath that it is bona
fide my intention to become a citizen of the United States,
and to renounce forever all allegiance and fidelity to any
foreign prince, potentate, state, or sovereignty whatever, and
particularly to the Queen of Spain, of whom Tam now a
subject.

: % ANTONIO M. MORA.

Sworn this 25th day of 'August, 1853.
GEORGE N. E. LYNCH, Clerk.

'
—




Clerk’s Office of the Superior Court of the City of New York.

I, certify that the foregoing is a true copy of an original
declaration of intentien, remaining on record in my office.
In witness whereof I have hereunto subscribed my name
and affixed the seal of said court this 13th day of December,
1870.
[sEAL.] JAMES M. SWEENY, Clerk.

UNITED STATES OF AMERICA.
StaTE oF NEW YoRK,
City and County of New York :

Be it remembered, that on the 14th day of May, in the
year of Our Lord 1869, Antonio Maximo Mora, appeared
in the Superior Court of the city of New York, (the said
court being a court of record, having common law jurisdic-
tion, and a clerk and seal,) and applied to the said court to
be admitted to become a citizen of the United States of
America, pursuant to the provisious of the several Acts of
the Congress of the United States of America, for that pur-
pose made and provided. And the said applicant having
thereupon produced to the court such evidence, made such
declaration and renunciation, and taken such oath as are by
the said acts required, thereupon it was ordered by the said
court that the said applicant be admitted, and he was accord-
ingly admitted by the said court to b(m citizen of the United
States.

In testimony whereof the seal of said court is hereunto
affixed this 18th day of December, 1870, and the 95th year
of our independence.

By the Court:
[sEAL.] JAMES M. SWEENY, Clerk.
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M United States
: Sy / having

transmitted to this 0/'/1 , for adjustment, his Account for time occupied

/7‘4 2 ’ B W M W—%ﬁ«&;—\»
I have the honor to inquire for what period I am to credit him therefor?
He ch

187,

g, 4{/‘1 days.

1 am, very respectfully,
Your obedient servant,

__%n ’—/@ . ﬂam,
Auditor.

To Hon. HAMILTON FISH,
Secretary of State.

es from M)/ ,187&,:&%%;[%24
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———UNIFED-STATES-COURT-OF CLAIMS.
No. 2165.
DECEMBER TERM, 1870.

ALEXANDER J. ATOCHA vs. THE UNITED STATES.

DECISION OF THE BOARD OF COMMISSIONERS APPOINTED UNDER ACT

UNITED STATES OF AMERICA,
Department of State.
To all to whom these presents shall come, greeting :

I certify that hereto annexed is a true copy of the opinion [decision|
of the board of commissioners appointed under the act of March 3, 1849,
to carry into effect certain stipulations of the treaty of February 2, 1848,
between the United States and Mexico, in relation to the claim of
Alexander J. Atocha, which had been presented to that board.

In testimony whereof I, Hamilton Fish, Secretary of State of the
United States, have hereunto subscribed my name and caused the seal
of the Department of State to be affixed.

Done at the city of Washington, this twenty-first day of December,
A.D. 1870, and of the independence of the United States of America the
ninety-fifth.

[SEAL.| HAMILTON FISH.

ALEXANDER J. ATOCHA.

The claimant was expelled from the Republic of Mexico by order of
that government, dated the 26th February, 1845. _

By the terms of the order he was compelled to leave the city of Mex-
ico, his place of residence and business, within the period of eight days,
for the city of Vera Cruz, to depart th from the try. He alleg
that, in consequence of this expulsion, he suffered great personal indig-
nity ; that he lost the opportunity of making available to the extent
of their par value certain stocks and debts of the Mexican government,
in which he had invested large sums of money ; that<he was subjected
to great pecuniary sacrifice in a hasty sale of his household furniture, and
was put to a heavy expense in passing with his family to the United
States. For these injuries he claims $467,783 21, besides interest, as set
forth in his memorial. : ;
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No allegation i8 made by him of auy protest by the Goverment for
hix axpulsion. Yot one may be inferred from the memorial .itself us
well as from the testimony pnnluoe(l to support it. The reason of his
-'xpulnlon, however, is set forth in the official letter of Mr. C uevas, the

Ty fur |uroi n relatiotis, to Mr, Sh tho United
States minister 4 ch_it
appears that Mr. Aumlm vuu charged with having taken part against
the govetnment in the revolution which had theu recently taken place in
Mexico.

A copy of the official letter containing this charge is among the docu-
mentary evidence in the case filed by the claimant, and he could not
therefore have been in doubt at the time of presenting his memorial as
to the nature of the accusation prel‘erml against him by the Mexican
government.

In order to understand more fully the ck ter of this ion, it
will be necessary to review briefly the events of the revolution with
which Mr. Atocha was connected, a summary history of which will be
official mrronlmmlcnce of the United States minister at
Mexico with the Department o!

Mr. Shannon wrote to the American Socmtary of State that Santa Anna,

the President of Mexico, was organizing a large military force, avowedly

# for the i invi asion of Texas, but the pubhc beheved it was intended for the
of his own ambiti

( On u. he wrote that matters were @pproaching a crisis,

and there wnll pmbnbl) be a revolution, in which the Congress of Munw
vnll upp\m' Santa Anm\.
e again wrote that the remlurmn had
begnn 'aredes was in arms in Guadalajara against Santa Anna, and
= oo\ thiswmevement way fayored by four other states. Congress refused to
e faruish the secretary of war with means to put down the revolution, -
j and disaffection to Sauta Anna was fast spreading through the country.

Santa Anna had marched from Jalapa towards the city of Mexico with

7,000 infantry, 1,500 cavalry, and 20 pieces of artillery.
On the 30! he wrote that Congress had impeached the
¢ / / secretary ol war for a violation of the itution, in af the

President (Sauta Anna) to the command of the unny Santa Anna had
arrived at Queremro, a revolutionary (,uy, and demnnded a withdrawal
of its to, which d was refused. ¢ This news
reached Congress yesterday,” and created gmt excitement, * The
ministers were called on by the senate to answer if Santa Anna was
acting under the orders of the governinent; they declined to nd
are impeached, and there is no doubt but the measure will be carried ;
if 80, a new administration wm be formed, and either Congress or Santa

Anua must be overthrown:* On 'the&kMr Mr. Shannon
wrote that the revolution had prostrated Santa Anna. On the 5th the

people of the capital rose in mass and declared for the revolution. The
army there united with the people; Canalizo, who from a period prior
to the revolution had acted as President by appointment from Sauta
Anna, wus held a prisoner ; and so were also such of the ministers as
had not fled. The statue of Santa Anna was torn from the theatre and
dragged with a rope around its’ neck through the streets of the city.
——Shmilar-seenes- ‘ot Puebla. -Sante Anvay, whe | -
to put down Paredes, in Guadalajara, heu'infool the occurrences at the
capital, turned back, aud was expected before the city. The whole
country was rising in arms against him, and 8 new administration was
orguulwd, with Herrera for President, and Cuevas, secretary of state. -

Lain
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The eity of Mesico was quiet, expeeting the arrival of Santa Anna, and
each party © will fight more for life than for power. Vera Oruz and
Paroti have declared for the new government.”

On the 9th Jannary, 1845, he again wrote that “Santa Anna some
two weeks wgo appeared T?.»'n..-.- the city, but finding its defence too
strong had rehed for Puebla.—Ou-this-latt Py A 1

#
assanlts, in each of which he was repulsed. The contest cannot last
mueh longer; General Bravo with 4,000 and Paredes with 6,000 men
have marched to the relief of Puebla. The recent correspondence of
Santa Auna with the British minister, proposing to sell all the Cali-
fornias, whilst the former was at Queretaro, has been intercepted and is
now before Oongress in secret session. The English have taken an ae-
tive part in the revolution and adyised Santa Anna to overthrow the
Qongress and assume the dictatorship of the country.”

On the 16th of January fiuished his narrative of events, stating that
“ Santa AT, WAVIngG inliﬂl in his attacks on Puebla, left on the night of
the 10th with 500 cavalry for the coast, intending to escape from the coun-

try. He had been surrounded by the government troops at Jalapa,
and had lied to_the for 6ok +h

S ¥ # passport-to-lenve-the-conr
Mr. Atocha states that he was on a visit to Santa Anna, at Eucerra,

when the revolution broke out; the object of which visit, as he states,

was to obtain the President’s influence in procuring payment of govern-

ment bonds held by lim. He set out with Santa Anna by request,

when the latter left Eucerra to put down the revolution, and conti nuod’

with hin during the ensuing troubles, until Santa Anna resolved to es-

cape the pursuit of the chiefs who had overthrown him. He denies how-

ever, most positively, that e had any other connection with Santa

Anna than one purely. social, and assects that-he-ever-at-any-monremnt

y
‘councelled, advised with, or participated in the military or political pro-
jects of the President or of the other various parties in Mexico.

To substantiate this declaration as well as to show his high standing
and infl in the cial and social society of Mexico, he has
produced depositions fgom persons holding high offices and standing in
that country. It also .pgwars that he presented to President Polk, in
June, 1845, s memorial of his grievances, in which he attempted to
_justify his connection with General Santa Anna, stating in substance
that his policy as a man of business, and a due regard for his character
as a gentleman, forbade his deserting the President of Mexico at a time
of dan*zer, having been solicited to accompany him. I 0 attempts
to vindicate himself on the g d that he was accompanyin@ the con-
stitational President of the republic at the express request of that
functionary, and could therefore it no offe zainst the nation.

A foreigner is bound to assist the community of which he is & mem-
ber against an attack from robbers; but he may not assist or involve
himself, by the solicitation of the chief magistrate or sovereign, in the
revolutions of a country without incurring the responsibility and shar-
ing the fate of those with whom he acts. The troubles with which
Atocha was thus connected was a civil war, in which no other govera-
ment could justly interfere or uphold its citizens who should ehoose to

make themselves parties to-its ~States~ disGnctly disavow
~%hé right of interfe in sucl They recognize & govern-
ment de facto, without assisting in its formation or inquiring how it was
established. By the treaty of 1831 with Mexico they renounce to that
government all right to interfere in the punishment of any of their citi-
zens who shall participate in acts of hostility to Mexico or her poople,

et
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without distinction of persons or places. There can be little doubt that
Mr. Atocha’s conduct made him a party to the revolution from the be-
ginnng; and his continuance with Santa Anna after the new govern-
ment was formed put him in direct hostility to that government.

It is almost impossible to conceive how a man of the standing, wealth,

i cha could continue with the commander-in-chief
of an army, as an intimate personal Triend, T
without directly aiding and assisting him. Nothing short of positive tes-
timony that the man so situated was incapable of giving aid or assist-
ance, or at least that he was there for a different object than the one
alleged by Atocha, could satisfy a reasonable mind that he was innocent
of wmcipation in the struggle in which his friend and those asso-
ciated with him were engaged.

It is a common principle of law that an individual who attends a party
whose object is a disturbance of the peace is equally guilty with those
with whom he associates himself. The law declares the guilt from the
voluntary association. It is also equally clear that if the object of a
party be in its inception legal, but should afterwards become illegal,
that a coutinuance of association with such party would draw upon the
individual the responsibility of their guilt. If, therefore, Mr. Atocha
could be justified in joining the President of Mexico when the latter
set out to quell the revolution, that justification ceased from the mo-
ment that a new administration was formed ; and if in the former case
he were acting in conformity with the will of the chidf political power
of Mexico, in the latter he was acting equally in opposition to that will,
and against the new government.

8o early as the 9th of December, 1844, the United States minister at
Mexico recognized the new governinent as formed, and yet Mr. Atocha
“did not discontect himself from Santa-Anna till-nearly a month after-
wards, when the latter was defeated and compelled to seek safety in
flight from the country. The proof that Mr. Atocha beld neither rank
nor position in the army does not negative the charge of his having
participated in the revolation, nor does the proof of his not having
held office of any kind, civil or military, rebut it. He could have
assisted in various ways without holding office, fank, or position ; and

having been in a si ion to render and charged with hav-
ing dered it, it is i beut on him to show, by the clearest proof,
his entire freedom from participation in the civil ions then exist-

ing. Inaddition to his own déclarations, Mr. Atocha produces the evi-
dence of two other witnesses to prove that he was notengaged in politi-

cal dissensions. [t is to be presumed that these witnesses testify
¥ i i m itive knowledge of ﬂ\m

ACCO!
Such testimony, however, even if it were more han
it app , is fully d by other i y of a more positive char-

acter. One item of Atocha’s claim, described in the file of evidence as
Document No. 3, is for the sum of 3,383 41, advanced to Colouel Fron-
tera, commanding a regiment of cavalry at Queretaro, for the use or to
meet the necessities of that corps. This is proved by the certificate of
the departmental treasurer, and his associate officer, dated 21st Decem-
~ber; 844D ears to have been made during the revolu-
tion, whilst the forces of Santa Anna teld Queretaro, and at a period
bsequent to the establishment of the new government. .
The most reliable evidence of Mr. Atocha’s first appearance after
Santa Anna’s flight is the letter of G 1 Inclan, cor d at
Puebla, to Atocho, dated 25th- January, 1845, From this letter it ap-
pears that Atocha and Colonel Junco, who accompanied Santa Anna

g




through the struggle which had then elosed, had presented themselves
either as prisoners or in some other capacity at his headquarters. Gen-
eral Inglan communicated the fact to the secretary of war on the 20t
January, 1845, and on the 25th the secretary of war replied that the
President, being informed of his report, had resolved that Atocha might
remain at liberty, (q‘l respecto & Atocha quede en libertad ;) but that Colo-
nel-Junoo-must-be ght-to-triat-according to the circular of the 6th
instant, (January.) Mr. Atocha produces this letter of General In-
clan as evidence of his unconditional release by the Mexican govern-
ment, and that without accusation made against him. Such might,
perhaps, be the proper construction of that letter, if there was nothing
else in the case to vary or control it. But it must be noticed that the
Jetter of the secretary of war (an extract of which is contained in
that of General Inclan to Atocha) was one of instructions to General
Inclan, intended solely for his guidance. It expresses no opinion of
Atocha’s conduct nor of the further intentions of the government re-
specting him. As he was neither reported under arrest nor on trial, it
cannot be construed into an unwillingness nor an absence of intention
on the part of the government to deal with him further if it should see
proper.  The course of the government towards Atocha, both before
and after the date of the letter of the secretary of war referred to,
clearly shows that he was not regarded as unoffending or innocent;
and that it was not intended to afford to him the farther protection of
the government. The United States consul, Mr. Black, (as appears in
the case,) had, at the request of Atocha, and for him, applied on the
24th January, 1845, for letters of security. To this, and to subsequent
applications for the same object, the government had returned a refu-
sal. This alone would rebut the presumption that Mexico had not
ground of accnsation against him, or. that his release under the letter
of the secretary of war was to be regarded as an admission in the mat-
ter complained of, and for which he was expelled. The denial of let-
ters of security, followed 8o soon afterwards by the order for his expul-
sion, seems to us to afford very clear and satisfactory proof that the
government of Mexico could not have intended by the letter to Gen-
eral Inclan to exonerate Atocha from responsibility for the part he
had taken in the civil commotions of the country. Atocha does not
pretend that he was at all injured by the construction he now puts.on
that letter ; no new busi arrang t is pr ded to have been
entered into by him because of any supposed security which it afforded
him. The time which elapsed between its date and that of the order
of expulsion is not stated, and does not appear to have been so I?{N\
to operate injuriously to his i He was neither restraified of
his liberty nor held in duress, and it is not therefore easy to
how-he-could be imjuriously sd—during that period in his business
transactions. e course of the government towards Mr. Atocha, from
first to last, in this controversy proves pretty clearly that from the first
it was designed that he should be held amenable for his conduct to the
law of expulsion. The order expelling him he received suddenly after
his arrival in the city of Mexico.

The law under which this order was pronounced may be found in
the “ Recopilacion de Arrillaga,” page 27, and is as follows:

perceive

— Ty Supreme governiment shall have power to issue a passport to,
and cause to leave the republic, any foreigner, not naturalized, whose
longer residence W) it may deem pernicious to the public
order, even though such foreigner may have entered and established
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T Timself in the republic conformably to the regulations prescribed by
law.”

This law, it is contended by the claimant, is in violation of the con
stitution of Mexico, and thérefore affords no ground of justification for
the proceedings against him.  Whether that be so or not is not within

—thr board deside.—W. st tako—the-

the peteney—of—the e
Mexico as we find it, and the only inquiry respecting its validity which
we can make is, if it be repugnant to international law or to treaty
stipulations, no statute is repugnant to the public law that is in accord-
ance with the principles of justice or the usages or customs in favor of
civilized nations. The law above quoted seems to aim altogether at
political offenses, and  may, therefore, more properly be exercised by
the political power of the country. It will be seen, by reference to the
correspondence of the United States minister at Mexico with the
Mexican 'y for foreign relati in De ber, 1843, and January,
1844, that the law in question was admitted by the former not to be in
violation of the treaty of 1831 between the two nations.

Before it could be maintained that the pr dings of the government
of ‘Mexico expetling the claimant from the country were in-violation of —
the public law, or of treaty stipulations between the two countries, it
should be shown that they were entirely destitute of justifiable canse or
reasonable ground of complaint against him. If it were clearly made
to appear that the pretext for this groeeedlng was wholly frivolous and
unfounded; that in the exercise of an acknowledged right to protect
the safety and security of the republic without occasion, and for other
ends, such wrong as i8 complained of was perpetrated, undoubtedly a
just claim would arise for indemuity, and the question ' mainly is
whether Mexico wantonly, arbitrarily, and without cause, having no
Jjust grounds of apprehensiou or belief of the claimant’s interference in
her domestic disturbances, committed the act complained of under a
false and frivolous pretence. No nation ever parts, or is presamed to
part, with the right of self-preservation, and generally it must be left
to the nation to determine when an emergency has arisen calling for
extraordinary precaution. And if, in such emergency or supposed
emergency, she acts in good faith to that end ounly, using no more than
necessary and legal means to accomplish it, other nations can have no
just ground of complaint against her. And in the case before us the
question is, Was Mexico acting solely and fairly for her own secarity
and protection, or was she, under such pretext, without justifiable
g ds, arbitrarily oppressing a citizen of the United States entitled
to protection 1 ﬁ—\;

How far the conduct of Mr. Atocha has rendered amdnable to
the animadversions of the Mexican government has already been con-
sidered, and as this subject has been a matter of official inquiry, the
result of that inquiry will be briefly reviewed.

The order for Atocha’s expulsion was given to him, soon after his re-
turn to the city of Mexico, on the 26th of February,1845. On the fol-
lowing day he wrote to Mr. Black, United States consul, at the ‘city of
Mexico, enclosing the order and p ing inst it, and d
that the matter might be brought to the notice of the United States
minister, Mr. Shannon; in order that * his.rights as an American ecitizen
-might be - adduced.”... ingly Mr.-Black wrote on the
28th to Mr. Shannon, enclosing Mr. Atocha’s communications. - These
Mr. Shannon sent to Mr. Cuevas, the Mexican secretary for foreign re-
tlations, on the 1st of March, accompanied by a note in which, after re-
ferring to the order and Atocha's protest, he says: -
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“The present ohject of Mr. Atochd is to notify the government of
Mexico, through the umleralmml that he considers the said order of
expulsion illegal and unjust, and in violation of the existing treaty, &c.

> and that unless said cmlm m counterma govern-
ment of Mexico amages, &c.”

tis observed that the United States minister expresses no opinion of
his own in relation to the order of expulsion, but gives only (in so many
words) the opinion of Mr. Atocf

Viewing his conduct, Imwmer. t,hus far as a preliminary step to an of-
ficial interposition, if nothing else had ensued which called for an expo-
sition of the minister’s views in relation to the order of expulsion, his
note of the 1st of Murch might with some reason have been adduced
to sustain Atocha’s claim, but the result will show that little assist-
ance to the claim i8 to be derived from such a source. On the Tth of
March, Mr. Cuevas replied to Mr. Shannou’s note of the 1st, in which,
after alluding to Atocha’s protest, he says: R e A

“The nupreme vernment;-as-Mr. Shannon will be pleased to admit,
is-authorized iﬁo laws and constitution of the republic to expel from
it fon-lgners not nntumhmd who are permclona to the country, and this
faculty, thus pplied in the case of Mr. Atocha, and
the supreme government hu une(f and will continue to exercise this
power temperately, justly, and only when a proper regard for the publie
tranguility shall render its exercise necessary. Such motives have
been kept in view in the examination of Mr. Atocha’s conduct, and of
the mischief arising to the country from the part he has taken in politi-
cal dissensions, especially in the latest, where he joined himself to that
part of the army which was seduced from its obedi to the govern-—
ment, and was one of the principal agents who wrought against the
saime government, as is notqrious, and as Mr. Shannen also knows; and
these facts have made proper and even indispensible the step which has
been taken, and which would have been avoided eould it have been
done under the convictions of the supreme government. As for the
rest, the undersigned does not consider the supreme order for the ex-
pulsion of Mr. Atocha a violation of the treaty between Mexico and
the United States, &ec.”

This*was the answer of the government of Mexico made at the time,
and in reply to Atocha’s complaint that he had been l]legallyﬂad,;\m
justly ordered to leave the country.

The justification was not only dutmctl) stated, but the facts to sus-
tain it were alleged to be mtlnn zhe knowledge of the United States

If. To this j Mr. Sh made no reply ;
nor did he deny that the facts, upon which it was based, were (as stated
to be) within his knowledge. Neither did he question the right of Mexico
to expel Atocha upon such grounds under her laws and the treaty be-
tween her and the United States. Even if no other evidence appeared
in the case against Atocha, this official declaration of the government
of Mexico to the United States in relation to an act which she was called
on to explain, stating the facts relied on to be within the knowledge. of
the party, asking the explanation, and they not being denied by the
latter, would go far to establish™their truth.

By & communication from the Department of State of the United™
States this board is informed that the archives of the State Department
furnish no evidence of any answer, denial, or objection of any sort having -
beannadeatnny time to this justifi r or expl: i ont.hepnnol’
Mexieo.
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It most therefore be taken to be satisfactory and complete as'to the
matter in controversy at the time of its occurrence, and when the facts
were clearly understood. The only ground ou which the truth of this
answer of Mexico could be questioned is, that it was merely a pretext

ONCERT = ™0 Ve, V however, is o only not ptended
but all rmumption of afraudulent intent in issuing or enforcing th
order of expulsion is rebutted by the conduct of the Mexican govern-
ment towards Atocha. Nothing appears to have been done except what
was necessary to carry out the order of the government. There is no-
thing to warrant the belief that any other object was to be gained by
Atocha's expulsion beyond a security for the public tranquility, and no
malice or other improper feeling is either leegod or appears to have
been borne toward him by any individual concerned in the administra-
tion of the government.

The entire absence of any conceivable motive on the part of that
government other than the one assigned, viewed in connection with
___Atocha’s high standing and influence in the country, and his conduct
‘during ; the credibility of the assertion
contained in the letter of Mr. Cnevas: “ That Atocha’s conduct made
proper and even indispensable his expulsion.”
nder all the circumstances of the cuﬁ we are constrained to come
to the opinion that the government of Mexico honestly and in good
faith regarded the expulsion of Mr. Atocha from the limits of the repub-
lic essential to its tranquility and security ; that he was expelled for
this cause, and this alone ; and that his intimate and coutinued connec-
tion with Santa Anna, the leader of one of the contending parties during
so long a period of national civil commotion, gave reasonable grounds
for the apprehension which the government entertained. The duty of
the claimant, an American citizen residing in a foreign country, was
that of entire abstinence -from all participation in its interngl affairs.-
‘We do not find in the case any ground to impute any other motive to
Mexico than that so distinctly avowed at the time.
The board is therefore of opinion, and does decide, that the claim of
Alexander J. Atocha is not valid (:funut the Repnb‘ic of Mexico, and
the same is accordingly not allowed.
MarocH 15, 1851.
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