
AFTERNOON SESSION 

2 : 0 5  O'CLOCK P.M. 

THE COURT: Have counse l  i roned  o u t  

t h e i r  problems? Has it been r e so lved?  

MR. WEINGLASS: Not e x a c t l y ,  your 

Honor. M r .  Macdonald and I m e t  b r i e f l y  b e f o r e  t h e  

b reak  and he  wanted t o  con fe r  w i th  M s .  Gassin.  
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MR. DABROWSKI: M r .  MacDonald w i l l  

)e h e r e  s h o r t l y .  He has  adv i sed  me t h a t  he h a s  

some n o t e s  t h a t  h e  f e e l s  shou ld  be  d i s c l o s e d .  I 

l i d  n o t  s e e  them o r  examine them. I made 

a v a i l a b l e  t o  him some personne l  t o  copy them. 

I b e l i e v e  he a l s o  h a s  one o r  two p i e c e s  

of paper  t h a t  he wants t o  submit  t o  t h e  Court f o r  

an i n  camera i n s p e c t i o n .  I h a v e n ' t  s een  t h e  

subs t ance  of  t hose .  

THE COURT: W i l l  you s e e  i f  h e ' s  

a v a i l a b l e ,  counselor?  

MR. DABROWSKI: A s  of f i v e  minutes  

t o  2:00, your Honor, counse l  and t h e  w i t n e s s  were 

en  r o u t e  t o  t h e  Marsha l ' s  o f f i c e  from ano the r  p a r t  

of  t h i s  b u i l d i n g .  I know t h e y  were l e a v i n g .  

THE COURT: Counsel i s  h e r e .  

MR. MACDONALD: I ' m  s o r r y ,  your 
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lonor, I was waiting outside and not aware the 

2ourt was waiting for me. 

THE COURT: That's perfectly all 

right. 

MR. MACDONALD: What we have, your 

Honor, is some notes made by Ms. Gassin. These 

are notes that I earlier referred to that were 

made after her testimony at the Grand Jury in 

September of 1985. 

Cunningham Reporting Associates 

1 

THE COURT: That was after any 

agreement was made? 

MR. MACDONALD: After any agreement 

was made. They were made by her at some point. 

She doesn't know exactly when, but as a means of 

summarizing some of the high points that she 

recalled were the events at issue here so as to be 

able to refresh her memory at such time in the 

future that she would come back and be interviewed 

by the Government or eventually to testify before 

this Court. 

THE COURT: You have no objection to 

turning them over? 

MR. MACDONALD: Well, if the Court -- 
THE COURT: If they were used to 

refresh her memory or to assist her memory, they 



m l d  b e  r e l e v a n t ,  a s  you know. 

MR. MACDONALD: Y e s .  C e r t a i n l y  t h e  

ubject m a t t e r  d o e s  r e l a t e  t o  t h e  i s s u e s  b e f o r e  

h e  Cour t .  I would n o t  w i t h h o l d  them. There  a r e  

e r t a i n  e n t r i e s  on t h e  o r i g i n a l s  of  t h e s e  n o t e s  

h a t  have  n o t h i n g  t o  do  w i t h  t h e  e v i d e n c e  b e f o r e  

h i s  C o u r t ,  which a r e  a  l ist of  p a r t i c u l a r  

) u b j e c t s  t h a t  s h e  wanted t o  d i s c u s s  w i t h  me a b o u t  

md a l s o  c e r t a i n  h i g h l y  c o n f i d e n t i a l  m a t t e r s  t h a t  

' e l a t e  t o  h e r  p r e s e n t  l o c a t i o n .  

I n  p r o f f e r i n g  t h e s e  n o t e s ,  I would 

j i v e  t h e  Cour t  t h e  o r i g i n a l s  of  t h e  n o t e s  and t h e n  

2 r e d a c t e d  copy f o r  d i s c l o s u r e  t o  t h e  Defense i f  

t h e  Cour t  b e l i e v e s  t h a t  t h e y  a r e ,  i n  f a c t ,  

r e l e v a n t  f o r  t h o s e  pu rposes .  

THE COURT: I would t h i n k  t h a t  

s h o u l d  be a  p r o p e r  s o l u t i o n .  You h e a r d  t h a t ,  

c o u n s e l o r .  What do you s a y ?  

MR. WEINGLASS: I n  my d i s c u s s i o n s  

w i t h  M r .  Macdonald I made clear t o  him and I t h i n k  

I a s k e d  him t o  make c l e a r  t o  Ms. G a s s i n  I have  no 

i n t e r e s t  

a s k  h e r .  

a c t i v i t y  

i n  h e r  p r e s e n t  whereabouts .  I w i l l  n o t  

I have  no i n t e r e s t  i n  h e r  p r e s e n t  

and I w i l l  n o t  a s k .  

I f  c o u n s e l  r e p r e s e n t s  t h a t ' s  p a r t  o f  
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.estimony . 
These n o t e s ,  i f  t h a t ' s  what t h e y  a r e  and 

: t h i n k  t h a t ' s  t h e  way t h e y ' r e  b e i n g  d e s c r i b e d ,  

Ire n o t e s  t h a t  have t o  be t u r n e d  o v e r  t o  c o u n s e l ,  

i f  t h e  w i t n e s s  used them t o  a s s i s t  h e r  i n  

p r e p a r a t i o n  f o r  h e r  t e s t imony .  

THE COURT: Do you have t h e  n o t e s  

s e g r e g a t e d  one from t h e  o t h e r ,  c o u n s e l o r ?  

MR. MACDONALD: Yes, I do.  

THE COURT: The p a r t  t h a t  you a r e  

a g r e e a b l e  t o  g i v i n g  o v e r  w i t h o u t  any r e s t r i c t i o n ,  

c a n ' y o u  g e t  t o g e t h e r  w i t h  t h e  p r o s e c u t o r  and t u r n  

them over  and have xeroxed c o p i e s  made by o u r  

c o u r t  C le rk?  

MR. MACDONALD: A n t i c i p a t i n g  t h a t ,  

your  Honor, t h o s e  c o p i e s  have been made. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 

118 

t h e s e  documents, I have no o b j e c t i o n  t o  t h e r e  

b e i n g  r e d a c t e d  i f  t h e  Cour t  examines them and s o  

conc ludes .  

H e r  n o t e s  abou t  what s h e  would l i k e  

t o  d i s c u s s  w i t h  c o u n s e l ,  however, I f e e l  f a l l  i n t o  

a n o t h e r  c a t e g o r y .  

What we're d e a l i n g  w i t h ,  I b e l i e v e ,  

and I t h i n k  t h e  Cour t  h a s  a  s e n s e  of  t h i s ,  are 

c l a s s i c  n o t e s  by a  w i t n e s s  i n  p r e p a r a t i o n  f o r  h e r  

t 

I 

i 
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THE COURT: Very good. 

MR. MACDONALD: I haven't shown them 

to the Government, your Honor. 

THE COURT: Are they lengthy or 

ometning tnat counsel could review In a couple or 

inutes? 

MR. MACDONALD: I think they could 

le reviewed in a couple of minutes, but how long 

.t would take is, I think, a matter of somewhat a 

iubjective judgment. Here they are in redacted 

Iorm, your Honor. 

THE COURT: Which ones are these now, 

zounselor? 

MR. MACDONALD: These are the notes 

in redacted form -- 
THE COURT: These are the ones 

you're not fully turning over; is that right? 

MR. MACDONALD: What you have in 

your hand at this moment are the notes in redacted 

form that we would not object being disclosed to 

the Government, nor the Defense. 

THE COURT: Suppose we have them 

marked as an exhibit so there won't be any 

question for identification purposes? Is that 

agreeable? 
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MR. DABROWSKI: Yes, your Honor. 

MR. WEINGLASS: Yes. 

(Defendants' Exhibit 201: Marked 

or identification.) 

THE COURT: I presume they'll be 

efendants' Exhibit for Identification only. 201 

MR. MACDONALD: At this point I 

lould offer the Court the originals from which the 

:edacted versions were made so the Court could see 

)n the redacted copy the portions where the 

lrithheld notes would fit. 

THE COURT: All right. I hope I can 

find out where they fit. 

MR. MACDONALD: These are marked by 

yellow stick-em pads. 

(Pause. ) 

THE COURT: Do you want to make a 

statement, counselor, that what amounts to the 

documents given to them already, the items which 

are reserved but which will be put under seal by 

the Clerk and sealed for any purposes of appeal 

and the part that you will add which the Clerk is 

now making a copy of, that little paragraph at the 

top? 
- - - - - ~ ~  

- - ~ ~ ~ ~ ~ ~ ~ ~  

- - - - - - - - - -  
- - - - - -  - - - - -  

MR~MACDONALD: Yes, your Honor. 
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THE COURT: Do you wa 

s t a t e m e n t  t o  t h a t  on t h e  r e c o r d  s o  

c l e a r  t o  everyone?  

MR. MACDONALD: Yes, 

What I have  s u b m i t t e d  t o  t h e  Cour t  

i 
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n t  t o  make any 

t h a t  it w i l l  be  

your  Honor. 

f o r  t h e  C o u r t 1  s 

n  camera examina t ion  a r e  t h e  o r i g i n a l  n o t e s  o f  

s. G a s s i n  t h a t  were p r e p a r e d  by h e r  sometime 

f t e r  September  2 5 t h  of  1985 i n  a n t i c i p a t i o n  of 

being f u r t h e r  i n t e r v i e w e d  o r  t e s t i f y i n g  i n  t h i s  

:ase .  

Defense  c o u n s e l  and t h e  Government have  

>een p rov ided  a t  t h i s  t i m e  w i t h  xeroxed  c o p i e s  o f  

3 1 1  o f  t h e  n o t e s ,  w i t h  t h e  e x c e p t i o n  of  two 

s e c t i o n s  which r e l a t e  t o  M s .  G a s s i n 1 s  c u r r e n t  

whereabouts ,  which t h e  Cour t  h a s  i n d i c a t e d  a r e  

be ing  w i t h h e l d  from c o u n s e l  f o r  t h e  Defense  a s  

w e l l  a s  f o r  t h e  Government. 

I would f u r t h e r  n o t e  on t h e  r e c o r d  

t h a t  t h e s e  n o t e s  -- a l l  o f  t h e s e  n o t e s  -- have  

n e v e r  been  d i s c l o s e d  t o  any p a r t y  i n  t h i s  m a t t e r ,  

i n c l u d i n g  t h e  Government. So,  i n  making t h e  

d i s c l o s u r e  t o d a y  p u r s u a n t  t o  t h e  C o u r t ' s  

i n s t r u c t i o n ,  t h e  Government i s  r e c e i v i n g  it f o r  

t h e  f i r s t  t i m e .  

I n  a d d i t i o n ,  a t  t h i s  t i m e  t h e r e  is  
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an  a d d i t i o n a l  p o r t i o n  of  a  page which t h e  Cour t  

h a s  o r d e r e d  t o  be  d i s c l o s e d ,  which c a r r i e s  

n o t a t i o n s  of M s .  G a s s i n 1 s  a s  t o  q u e s t i o n s  t h a t  

were t h e r e a f t e r  d i r e c t e d  t o  m e .  The n o t e s  c a r r y  

my name, Lloyd, a t  t h e  t o p  and w i t h  t h e  C o u r t ' s  

P  

C 

k 

1 

i 

e r m i s s i o n ,  I ' d  l i k e  t o  d i s t r i b u t e  t h e s e  t o  

o u n s e l  f o r  t h e  Defense a t  t h i s  t i m e .  

THE COURT: Very w e l l .  

MR. WEINGLASS: Could t h a t  page a l s o  

)e marked, your  Honor, 2 0 1 - A ?  

(Defendan t s1  E x h i b i t  2 0 1 - A :  Marked 

fo r  i d e n t i f i c a t i o n . )  

MR. WEINGLASS: What ' s  been marked 

3s 2 0 1  is a f ive -page  document, h a n d w r i t t e n  n o t e s  

and 2 0 1 - A  is a  one-page document. 

THE COURT: The o t h e r  phase  t h a t  

w i l l  b e  g i v e n  t o  t h e  C l e r k  under  s e a l  and n o t  t o  

b e  opened o r  b e  a p a r t  of t h i s  c a s e  e x c e p t  f o r  

a p p e l l a t e  rev iew purposes .  S h a l l  w e  c a l l  t h a t  

2 0 1 - B  o r  do you have  a  b e t t e r  number f o r  it o r  

s h o u l d  it have a  s e p a r a t e  number? 

MR. MACDONALD: Perhaps  a  s e p a r a t e  

number, your  Honor. 

THE COURT: Make it 202 s o  t h e r e  

w i l l  b e  no c o n f u s i o n .  
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jDefendantsU Exhibit 202: Marked 

or identification. ) 

THE COURT: That will be sealed by 

he Clerk not for review except for appellate 

lurposes for the Court of Appeals. Will you see 

.hat that's done, Mr. Clerk? 

THE CLERK: Yes, your Honor. 

THE COURT: Has your client been 

idvised what has happened here in court yet? 

MR. MACDONALD: She has, in general, 

your Honor. 

THE COURT: Just so she won't be 

taken by surprise. 

MR. MACDONALD: With the exception 

of that last portion, which were her notes of 

subjects she specifically talked with me about, if 

I could tell her -- 
THE COURT: You 

Court ordered that paragraph 

MR. WEINGLASS : 

witness be brought in and be 

should tell 

disclosed. 

I would ask 

told that on 

her the 

the 

the 

record by the Court and also that the witness be 

brought in before the jury if thatcould possibLy 
- - - - - - - - - - -  

- - - - - - - - - - -  
- - - - - -  

be arranged so that the jury doesn't get the 

impression she's in custody. I don't think 
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:here's any -- 
THE COURT: I don't think they got 

that impression, counselor. 

MR. WEINGLASS: They're seated and a 

side door opens, unlike all the other 70 witnesses, 

except Ken Cox, she comes in through a side door, 

obviously with Marshals. 

I think it's a conveyance to the 

something which think unnecessary. 

!ertainly, it doesn't involve any problems if 

;he's brought in and sits in the witness chair 

)efore the jury is brought in. 

MR. DABROWSKI: Your Honor, number 

me, I note that the Marshal who normally stands 

~eside Ms. Gassin when she comes in is here right 

now. Hens not there to accompany Ms. Gassin. 

Hens there right now. 

He simply opens the door for Ms. Gassin 

and her entrance is not attended by any show of 

force as would be suggested by Mr. Weinglass. 

I'm also surprised Mr. Weinglass who 

ordinarily speaks eloquently about the rights of 

all individuals is apparently here attempting to 

deny Ms. Gassin t h e  opportunity that she has - to - - - 

- - - - - - - - - - - - -  

speak with her counsel. Surely you're not 
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t h a t  

ugges t ing  t h a t ,  a r e  you, M r .  Weinglass?  

MR. WEINGLASS: W e l l ,  I answer t h e  

o u r t  I s  q u e s t  i o n s .  

THE COURT: You may speak  t o  your  

l i e n t  and t e l l  h e r  what you t u r n e d  o v e r  t o  

d v e r s a r y  c o u n s e l .  You can  do it p r i v a t e l y .  When 

.he j u r y  is c a l l e d  i n ,  w e  w i l l  t h e n  c a l l  h e r  i n .  

1'11 be  g l a d  t o  a d v i s e  t h e  j u r y  s h e  is n o t  i n  

:ustody . 
MR. BERGENN: I would j o i n  i n  t h e  

nodest  r e q u e s t  of M r .  Weinglass .  I'm n o t  s u r e  

s h a t  purpose  is s e r v e d  t o  have h e r  come i n  second.  

rhe  o n l y  purpose  I c a n  under s t and  and I would b e  

informed i f  anybody h a s  a n o t h e r  i d e a ,  t h e  o n l y  

purpose  I c a n  imagine is  t o  have t h i s  i m p r e s s i o n  

s h e ' s  b e i n g  b rough t  from p l a c e  t h a t  none 

of t h e  o t h e r  w i t n e s s e s  a r e  b rough t  i n  from and 

because  w e  a r e  c l a i m i n g  t h e  p r e j u d i c e  and because  

t h e  Cour t  is  n o t  a s  s e n s i t i v e  t o  i t ,  b u t  t h e r e  is 

no downside,  I would j u s t  a s k  t h e  Cour t  t o  

r e c o n s i d e r  and a l l o w  h e r  t o  b e  b rough t  i n  and t h e n  

have  t h e  j u r y  b rough t  i n  j u s t  a s  w e  have  w i t h  a l l  

t h e  o t h e r  w i t n e s s e s .  

THE COURT: I d o n ' t  t h i n k  it makes 

any d i f f e r e n c e .  I f  you f e e l  s t r o n g l y  a b o u t  it, 



C1m n o t  go ing  t o  make an  i s s u e  of  it whether s h e  

=ones i n  f i r s t  o r  second. She ' s  n o t  i n  cus tody.  

MR. BERGENN: Thank you. 

THE COURT: Could you f i n d  o u t  i f  

counse l  h a s  communicated wi th  h i s  c l i e n t  b e f o r e  w e  

c a l l  t h e  j u ry?  

(Pause.  ) 

MR. DABROWSKI: They ' re  r i g h t  h e r e ,  

Apparent ly ,  M s .  Gass in  had one your  Honor. 

est  i on  h e r  counse l  and h e ' s  a t t emp t ing  

~nswer  t h a t  now. 

THE COURT: I t h i n k  t h e y  should  be  

ready by now. Do you want t o  c a l l  h e r  i n  and t h e n  

{e l l1  c a l l  i n  t h e  j u ry?  

(Pause.  ) 

A N N E  G A S S I N ,  

resumed t h e  w i t n e s s  s t a n d  and t e s t i f i e d  

f u r t h e r  on h e r  o a t h  a s  fo l lows:  

THE COURT: C a l l  t h e  j u r y ,  M r .  

Marshal .  

(Whereupon, t h e  j u r y  e n t e r e d  t h e  

courtroom. ) 

THE COURT: Ready t o  p roceed ,  

counse lo r ?  
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MR. WEINGLASS: Y e s .  

CROSS EXAMINATION 

BY MR. WEINGLASS: 

Q Good a f t e r n o o n ,  M s .  Gass in?  

A. Good a f t e r n o o n .  

Q.  Have you been  informed t h a t  I ' v e  been 

t u r n e d  o v e r  f i v e  and a  h a l f  pages  o f  y o u r  

h a n d w r i t t e n  n o t e s ?  

A. Y e s ,  I have.  

Q I ' m  a d v i s e d  t h e s e  a r e  h a n d w r i t t e n  n o t e s  

: h a t  you w r o t e  sometime a f t e r  y o u r  a p p e a r a n c e  

~ e f o r e  t h e  Grand J u r y .  T h a t ' s  a f t e r  September  2 5 ,  

L985 and b e f o r e  t o d a y ?  

A .  T h a t l s r i g h t .  

Q .  Do you r e c a l l  when you w r o t e  t h e s e  n o t e s ?  

A .  I d o n ' t  r e c a l l .  I d o n ' t  r e c a l l  p r e c i s e l y ,  

no. 

Q .  Would it b e  f a i r  t o  s a y  t h a t  t h e s e  n o t e s  

were n o t  w r i t t e n  i n  1 9 8 9 ;  t h a t  is  t h i s  y e a r ,  b u t  

i n  1988  sometime? 

A .  My b e s t  e s t i m a t e  i n  terms o f  t h e  t i m i n g  

would b e  b e f o r e  -- l e t  m e  t h i n k  t h i s  t h r o u g h  -- 
b e f o r e  t h e  f a l l  of  1 9 8 6 .  

Q.  Did you r ev iew t h e s e  n o t e s  a f t e r  t h a t  

t i m e ;  t h a t  is  a f t e r  t h e  t i m e  you . i n i t i a l l y  w r o t e  
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them and add additional material to the notes? 

Would it help if you looked at the notes? 

A .  I know there's two colors of ink. I 

don't know what the timing was with that. 

Q But, it would appear because there are 

two colors of ink that you put down your 

recollection on one occasion and then presumably 

sometime thereafter you wrote in another pen? 

. A. Yes. 

Q. A s  a matter of fact, there are 

interlineations; you indicate you're adding to 

11 whatls already been written? 
I1 A* 

I've added in other comments, yes. 

I\ Q. Do you know when you did the second 

I1 writing or you were adding comments? 

II A. That I really don1 t know. 

Il Q *  

Now, going back to where we were just 

before lunch, you said that you - never saw - the 

inside -- of the trailer -- -- that was -- . pulled by the 

pickup truck? 

A. I never saw that trailer. -- 

1 Q Never saw it, period? 

I\ A. Yes. 

I Q *  

You never saw boxes in it? 

A .  I never saw the trailer. 



Q. You never saw boxes in the motor home 

sither? 

A. I never saw boxes in the motor home. 

Q. You saw boxes under your bed, that's 

undisputed. 

A. Yes. 

Q You didn't remember how they got up there 

and you didn't remember how they left. 

A. Papo told me that he had brought them up. 

Q. But you weren't there when they came up, 

;o you don't know who brought them up except he 

:old you? 

A. I really don't remember. 

Q . You weren't there when they were taken 

3ut either? 

A. I don't remember whether I was there or 

not. 

Q Now, it's true that he kept a lot from 

you; isn't it? 

A. He kept a lot from me? Can you be a bit 

more specific? 

Q. Let's be more specific. Did you ever 

describe Papo a s  !tight--lippedJ1? - - - - - - - - - - - - - - - 

A. It may be a word that I've used, yes. 

Q As a matter of fact, it's a word you used 
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to the FBI, isn't it? 

A. It's possible, yes. 

Q. To help your recollection, on page 4 of 

your interview, the fourth line down, did the FBI 

report indicate that you referred to him as 

tight-lipped? 

MR. BOYLE: May I have the date of 

that 302, please? 

II MR. WEINGLASS: The first interview, 

ieptember 11th. 

MR. BOYLE: Thank you. 

THE WITNESS: Yes. Again, I donlt 

mow if those were my words or the words of the 

3gent. 

BY MR. WEINGLASS: 

Q. Did you tell the Grand Jury that it 

seemed that what he was doing was tainted with 

secrecy; do you remember telling him that when you 

were under oath on September 25th? 

A. Yes, I think so. 

Q 1'11 refer you to page 30. 

MR. BOYLE: Objection, your Honor. 

The witness1 recollection doesn't need to be 

ref reshed. She answered she did recall that.- - - - - - 

- - - - - - - - - - -  

. . . . . . . . . . . . . . . . . . . . . . . . . . .  

- - - 

MR. WEINGLASS: Fine. 
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BY MR. WEINGLASS: 

Q. Do you remember telling the Grand Jury 

that when you asked him specific questions, he 

wouldntt answer? 

A. Sometimes he did. Sometimes he didn't. 

Q. Do you remember telling the Grand Jury 

that you would ask him questions about what he was 

doing and he would say to you, "It's better not to 

ask"? 

A. On some occasions he did, yes. 

Q. Did you ever describe him as an enigmatic? 

A. I think those were my words, yes. 

Q. What is enigmatic? 

A .  I suppose enigmatic means enclosed in 

mystery. 

Q. As a matter - of fact, he never even 

mentioned the name, wMacheteros,l' to you? -- - -- _ _ _ - - - - - - - - - 

A. No, he didn't. 

Q. First time you heard it was when the FBI 

told you about it when you were arrested? 

A. Yes. 

Q. And we've gone over this, he never told 

you about the source of the $35,000 that was in 

your footlocker. 

MR. BOYLE: Objection. The question 



:ommunicate t h a t  in fo rmat ion  t o  me, I would answer 

res . 
Q Communicate it i n  words, I ' m  a sk ing ,  a s  

~ p p o s e d  t o  something you have p i eced  t o g e t h e r  i n  

{our own imaginat ion  o r  r ea son ,  judgment based 

apon a number of t h i n g s  t h a t  you 've  s e e n  

s p e c i f i c a l l y  read  i n  a s c r eenp l ay?  

A .  By communicated, I mean a series of 

c o n v e r s a t i o n s  t h a t  I had wi th  him and e v e n t s  t h a t  

I observed.  

Q .  L e t  m e  a s k  you t h i s :  You never  even 

asked him what was i n  t h e  boxes;  i s n ' t  t h a t  t r u e ?  

A .  H e  t o l d  m e  t h e r e  w a s  money i n  t h e  boxes.  - -- -- 

Q Didn ' t  you s a y  you knew b e t t e r  t h a n  t o  

a s k  and you never  asked? 

MR. BOYLE: Objec t ion .  T h a t ' s  a 

1 

2 

3 

4 

5 

6 

7 

8 

9 
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h a s  been asked and answered a t  l e a s t  t h r e e  t i m e s ,  

your  Honor. 

MR. WEINGLASS: I ' l l  withdraw t h a t .  

BY MR. WEINGLASS:  

Q .  H e  never  t o l d  you about  t h e  sou rce  of t h e  

money t h a t  was i n  t h e  boxes ,  i f  t h e r e  was money i n  

t h e  boxes ,  i n  words? 

A .  I c a n ' t  answer your  q u e s t i o n .  I f  you a s k  

m e  d i d  he  s ay  t h a t  o r  d i d  he  t e l l  m e  t h a t ,  d i d  he  

C 

Y 

c 

1 

1 



m i s c h a r a c t e r i z a t i o n .  

THE COURT: W e l l ,  h e ' s  e n t i t l e d  t o  

a s k  t h a t  and s h e ' s  e n t i t l e d  t o  answer him. She 

can  answer him. 

MR. BOYLE: My o b j e c t i o n  goes  t o ,  

your  Honor, M r .  w e i n g l a s s  s a y i n g  t h e  w i t n e s s  s a i d  

t h a t  s h e  knew b e t t e r  t h a n  t o  a s k ,  when h e r  

t e s t i m o n y  a s  t o  t h a t  was n o t  r e l a t e d  t o  t h e  boxes 

which h e  is  now q u e s t i o n i n g  h e r  a b o u t .  

MR. WEINGLASS: W e ' l l  move on -- 
1'11 withdraw t h a t  -- t o  a n o t h e r  a r e a .  

BY MR. WEINGLASS: 

Q .  H e  neve r  t o l d  you t h e  s o u r c e  of  t h e  f u n d s  

f o r  t h e  giveaway, t h e  Three  Kings giveaway, d i d  he? 

I A.  For t h e  giveaway, he  t o l d  m e  h i s  

was r e s p o n s i b l e  f o r  it. 

Q.  Did he  e v e r  t e l l  you a b o u t  t h e  s o u r c e  of 

t h e  funds  f o r  t h e  giveaway? 

A.  No. 

Q H e  d i d n l  t. So, t h i s  e n i g m a t i c  man 

t a i n t e d  w i t h  s e c r e c y  l e t  you r e a d  a  s c r e e n p l a y  on 

J u l y  30,  1984 i n  Bryant  Pond, Maine. 

A .  The s c r e e n p l a y  I t h i n k  is a wrong word, 

i f  I may s a y  s o .  

Q .  What 's  your  word? 
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A. Pardon? 

Q. What 's  your  word? 

A .  I would s a y  t h a t  i t ' s  h i s  accoun t  of 

e v e n t s  t h a t  h e  had p a r t i c i p a t e d  i n .  

Q .  You t o l d  u s  t h e  purpose ,  a s  you 

unders tood  it f o r  t h a t  w r i t i n g ,  was t o  be  made 

1 i n t o  a  movie. 

I t  was 

aY by s 

go ing  t 

omebody 

be  

lse 

t u r n e d  i n t o  a  

. So, h i s  o b j e c t i v e  - -- 

ras t o  w r i t e  down what e x a c t l y  had happened s o  - - -- - - - = z ? = r -  

: ha t  someone else who was a  wri ter  c o u l d  t h e n  t u r n  -- -- - - -- - - - - ---.. -- -- 

bt i n t o  a  s c r e e n p l a y .  What I saw was h i s  v e r s i o n ,  

l o t  t h e  s c r e e n p l a y .  - 
Q M s .  Gass in ,  d i d  h e  e v e r ,  e v e r ,  t e l l  you, 

i n  words,  t h a t  h i s  o b j e c t i v e  was t o  w r i t e  down 

e x a c t l y  what happened? 

A .  H e  t o l d  m e  t h a t  h i s  o b j e c t i v e  was t o  

w r i t e  down what had happened, a  series of e v e n t s  

s o  t h e y  c o u l d  be  t u r n e d  i n t o  a  s c r e e n p l a y .  Yes, 

t h a t  he  t o l d  m e .  

Q .  H e  t o l d  you h e  was w r i t i n g  down a  series 

of  e v e n t s  t o  be t u r n e d  i n t o  a  s c r e e n p l a y ,  b u t  h e  

never  t o l d  you t h a t  t h e  e v e n t s  t h a t  h e  wro te  down 

f o r  t h e  s c r e e n p l a y  were t h e  e v e n t s  t h a t  a c t u a l l y  

happened i n  r e a l i t y ;  i s n ' t  t h a t  t r u e ?  
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A .  No, that's not true. 

Q. Well, is it your current belief that he 

wrote down about the actual robbery, that Victor 

Gerena was to inject two drivers while driving and 

the truck over construction site while 

0 people came up dressed in baseball unforms, 

ame upon the truck and emptied the truck of its 

loney. Is that your understanding of the actual 

!vent of the robbery? 

MR. BOYLE: Object. It's a compounc 

pestion. 

THE COURT: Well, you haven't asked 

ler whether or not she knows the particular events 

~f the robbery. First establish is that what he 

told her and does she know what the events of the 

robbery were. Were they similar or related. 

BY MR. WEINGLASS: 

Q. Your recall of that manuscript or what do 

you call it? 

A, An account. 

Q. An account or screenplay -- 
A. Those are your words. 

Q. Right. Is that Victor Gerena was driving 

along and injected two guards near a construction 

site on the highway; is that right? That's your 



fecal1 of what's in the manuscript? 

A. I'm not sure if it was a construction 

site, but I said it was something like that, yes. 

Q. That 10 people came up dressed in 

athletic gear and emptied the truck? 

A. That's my recollection, yes. 

Q. And you believe, do you not, today that 

when Papo wrote that screenplay, he was writing 

the actual event, not fiction? 

That's what I understood, yes. 

Q You still believe that? 

A. Yes. 

Q. Has it occurred to you that that account 

night be fictionalized? 

A. Well, no, it hadn't occurred to me, 

because that's not the way it was presented to me. 

Q So, do you mean by your testimony to tell 

the Court and the jury that that is the reality of 

what happened? 

MR. BOYLE: Objection. She can only 

testify to what she read or was told. 

THE COURT: You have to preface it 
- - - - - - 

- - - - - - - -  - 
- - - - - -  

- - - - - - - - 
- - - - - 

diff-erentPy,c-dunsel. The Court will sustain the 

objection. Does she have actual knowledge today 

as to what did occur? 
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MR. WEINGLASS: Thank you, your 

nor. 

Y MR. WEINGLASS: 

Q You don't know what happened, do you, of 

our own knowledge? 

A. I don't know what happened, no. 

Q. You only can recall, as best you can, a 

riting that you read four and a half years ago 

.nd tell us what you recall you read as best you 

:an? 

A. What I recall I read and what I recall 

:rom my conversations with Papo. 

Q Now, let's deal with what you read. July 

29th or 30, 1984 you say you were given a writing 

by Papo. 

A .  Yes. 

Q. You were up in Bryant Pond, Maine. This 

writing comprised how many pages, if you can 

remember? 

A. Well, I don't remember the number of 

pages. I remember the time it took me to read it. 

Q. Did you ever tell anyone the number of 
I1 
pages? 

A. I might have tried to estimate, yes. I 

don't remember. 



Q. What d i d  you e s t i m a t e ?  

A .  I r e a l l y  d o n ' t  remember r i g h t  now what 

We e s t i m a t e d .  

Q .  When was t h e  l a s t  t i m e  you r e a d  your 

rand J u r y  no t e s?  

A.  Read them? I looked through them a  week 

go 

Q. Why d o n ' t  you look  a t  page 54? 

A .  Okay. 

Q .  Do you remember r e ad ing  one week ago and 

you were r ead ing  t o  p r e p a r e  y o u r s e l f  f o r  t e s t im ony  

lnder  o a t h  i n  a  f e d e r a l  c o u r t  b e f o r e  a j u r y ,  r i g h t ?  

A .  Y e s .  

Q .  High s t a k e s  and you read  t h i s  a  week ago? 

A .  I s a i d  I had looked th rough  it a  week ago,  

ye s .  

Q You d o n ' t  remember r e ad ing ,  "1 - t h i n k  it 

You d o n ' t  

remember r e ad ing  t h a t  l a s t  week i n  p r e p a r a t i o n  f o r  

your tes t imony? 

A .  N O ,  I d o n ' t  remember t h a t .  A t  t h e  bot tom 

of t h e  page I s a y  t h a t ,  "It  probably  took  m e  under  

an  hour .  Between a  h a l f  hour  and 4 5  minutes  t o  
- - - - - - - - - - -  

- - - - - -  - - - - - -  

- read i "  - *iich- i s  w h a t  I =st i f i e d  t o  y e s t e r d a y .  

Q .  No one q u a r r e l s  how long it took  you t o  
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r e a d  60 pages.  I asked you how long  t h a t  document 

was, you c o u l d n l t  remember read ing  a week ago t h a t  

i t ' s  60 pages ,  b u t  i t ' s  t h e r e  i n  b l a c k  and whi te?  

A .  W e l l ,  y e s ,  b u t  i t ' s  n o t  something t h a t  

s t u c k  i n  my mind. 

Y 

C - 

Q .  S i x t y  handwr i t t en  pages,  f o u r  and a h a l f  

e a r s  ago and you r e a d  it once; is t h a t  r i g h t ?  

A .  I r e a d  it once.  

Q .  You never  saw it aga in?  

A .  No, I never  saw it aga in .  

Q M s .  Gass in ,  one of your ------ t a l e n t s  i s  a s  a 

zhoreographer? 

A.  I used t o  choreograph,  yes-. - -- - -. -. 

Q .  What is  a choreographer? 

A.  Someone who makes dances.  

Q Makes dances .  What do you mean by makes 

dances.  You d o n ' t  mean perform dances? 

A. W e l l ,  a  choreographer  can a l s o  be a 

rmer . 
Q Pardon? 

A. A choreographer  can a l s o  perform. 

Q .  You worked a s  a performer? 
_I_^_  

A 

A.  Y e s .  

Q .  You worked a s  a choreographer? 

A.  Y e s .  



Q ,  What do you do when y o u ' r e  a 

zhoreographer? 

A.  You i n v e n t  dances ,  You c o n s t r u c t  a p i e c e .  

Q ,  You i n v e n t  a dance f o r  t h e  purpose  o f  

p r o j e c t i n g  a message, r i g h t ?  

A.  A message, a f e e l i n g ,  t o  p o r t r a y  a 

s i t u a t i o n ,  For any number of r e a s o n s ,  

Q, You choreographed a dance p i e c e  

group c a l l e d  Huelas .  H-u-e-1-a-s. 

f o r  a 

And it was t o  p r o j e c t  t h e  p l i g h t  o f  t h e  

) o l i t i c a l  r e f u g e e ?  

A. No, it w a s n ' t .  

Q T e l l  u s  what it was. 

A. Looking back ,  I s u s p e c t  t h e  b e s t  

3xp lana t ion  o r  d e s c r i p t i o n  would be  a n  p o r t r a y a l  

of peop le  who a r e ,  who a r e  s e e k i n g  freedom. 

Q. Refugees? 

A.  No, it w a s n ' t  s p e c i f i c a l l y  abou t  r e f u g e e s .  

Q .  People who had l e f t  t h e i r  homeland? 

A.  L e f t  t h e i r  homeland, t h a t  was one of t h e  

themes t h a t  w a s  a d d r e s s e d ,  

Q.  People  who l e a v e  t h e i r  homeland s e e k i n g  

freedom a r e  o r d i n a r i l y  c a l l e d  r e f u g e e s ?  

A.  I t  w a s n ' t  n e c e s s a r i l y  p e o p l e  who l e f t  

t h e i r  homelands and now a r e  s e e k i n g  freedom, no ,  



movie ' 'E l  Nor t en  

I 

MR. BOYLE: O b j e c t i o n ,  i r r e l e v a n t .  

MR. WEINGLASS: T h i s  is  a l l  

m n d a t i o n  . 
MR. BOYLE: I t ' s  n o t  a  f o u n d a t i o n  o f  

ny r e l e v a n c e .  

THE COURT: We're n o t  i n  t h e  b a l l e t  

u s i n e s s .  

MR. WEINGLASS: I hope t h e  C o u r t  

. o e s n l t  imply we're danc ing  around.  

THE COURT: If i t ' s  someth ing  

a a t e r i a l ,  t h a t ' s  one  t h i n g .  W e  d o n ' t  want t o  g e t  

i n t o  a  t a n g e n t i a l  i s s u e  a b o u t  b a l l e t .  I ' m  no 

a x p e r t  i n  b a l l e t ,  I a s s u r e  you. L e t ' s  p roceed .  

BY MR. WEINGLASS: 

Q M s .  G a s s i n ,  t h i s  i s  a l l  modern d a n c e ;  i s  

t h a t  c o r r e c t ?  

A. Y e s ,  it is.  

Q Now, y o u ' r e  f a m i l i a r ,  t hough ,  by v i r t u e  
II 

there w a s n ' t  t h a t  c a u s a l i t y .  

Q .  Did you draw on t h e  

choreograph ing  t h a t  p i e c e ?  

f c 

a :  

b  

d 

n 

f 

1 

of  your  h a v i n g  w r i t t e n  dance  p i e c e s  t o  p r o j e c t  a  

s t o r y  l i k e  p e o p l e  s e e k i n g  freedom t h a t  t h e  a u t h o r  

u s e s  a v e h i c l e  t o  p r o j e c t  t h e  message ;  i s n ' t  t h a t  

c o r r e c t ?  
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A. I d o n ' t  know what you mean by a  v e h i c l e .  

Q W e l l ,  l e t  m e  a s k  you. When someone is a  

p o l i t i c a l  pe r son  and wants  t o  p r o j e c t  a p o l i t i c a l  

message th rough  a  movie, t h e y  would w r i t e  a  s c r i p t ,  

t h e y  n o t ,  t h a t  would p r o j e c t  t h a t  message 

hrough t h e  v e h i c l e  of t h e  s c r i p t ?  

MR. BOYLE: Objec t ion .  I t ' s  

r r e l e v a n t  and t h e  w i t n e s s  is n o t  q u a l i f i e d  t o  

: e s t i f y  a s  t o  mo t iva t i ons  of a  movie s c r i p t  wr i ter .  

MR. WEINGLASS: Your Honor, w h a t ' s  

lappened h e r e  is  t h e  Government ha s  o f f e r e d  a  

screenplay  -- 
MR. BOYLE: Your Honor, i f  we're 

going t o  have a  s t a t emen t  -- 
THE COURT: B e  c a r e f u l .  You can say  

it a t  s i d e b a r ,  t h a t ' s  one t h i n g .  

( A t  s i d e b a r  : ) 

MR. WEINGLASS:  Your Honor, w e  a r e  

i n  a  ve ry  d i f f i c u l t  s i t u a t i o n  i n  t h i s  c a s e .  The 

Government h a s  o f f e r e d ,  pu r suan t  t o  f e d e r a l  Rule 

801, ve ry  damaging s t a t e m e n t s  a t t r i b u t e d  t o  my 

c l i e n t .  The c o r e  of  t h e s e  s t a t e m e n t s  r evo lve  

around a  60-page w r i t i n g .  The w i t n e s s  s a i d  t h a t  

he  p repared  f o r  a s t o r y  o u t l i n e  f o r  a  movie. 

I have t o  go  i n t o  t h e  f a c t  t h a t  



statements as Rule 801 contemplates. 

This is a dramatic, fictional 

episode and I must be allowed the 

that before the jury. The witness 

es in creative writing of dance. 

- - -  

THE COURT: I wouldn't have any 

bjection to that if you did it within a limited 

.real but I don't want to get off tangentially 

;hat the jury is going to get impatient with and 

rill not be productive. 

If it's limited, I can see what 

!outre trying to do, but I don't intend to have it 

yo off into a ballet production. That's my point. 

MR. BOYLE: Your Honor, if I may, 

it's obvious what Mr. Weinglass is trying to do 

and, of course, he has a right to put that before 

the jury. He puts that before the jury at his 

closing argument. Through this witness what he is 

allowed to develop are the circumstances 

surrounding her reading of the manuscript and her 

conversations with the Defendant and what she can 

recall specifically about the manuscript and about 
- - - - - - -  

- - - - - -  - - - - - - 
- - - - -  

t h o s e c a n v e r s a - t - i o n s - . - - - - - - - - - - - - - - - - - - -  

Her interpretations as to what an 

author's intentions are in creating any sort of 

these weren't 

account of an 

leeway to put 

herself engag 
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p i e c e  a r e  n o t  r e l e v a n t  t o  t h e  i s s u e s  t h a t  a r e  

c u r r e n t l y  b e f o r e  t h e  Court and s h e ' s  n o t  q u a l i f i e d  

a s  an e x p e r t  t o  r e l a t e  t h o s e  op in ions .  

THE COURT: You're bo th  h a l f  r i g h t .  

T h a t ' s  t h e  t h i n g  t h a t ' s  d i s t u r b i n g  t o  t h e  Cour t ,  

you see. 

W 

h 

W 

f 

1 

7 

I n  o t h e r  words, I can see where M r .  

' e i n g l a s s  would want t o  b r i n g  o u t  t h a t  t h i s  g i r l  

 as done some choreography i n  a  p a r t i c u l a r  a r e a ,  

rhether  i t ' s  t r y i n g  t o  demonst ra te  l i b e r t y  o r  

freedom o r  whatever s u b j e c t  s h e  ha s .  T h i s  is a  

re fe rence  t o  a  movie p i c t u r e  t h a t  is r e f e r r e d  t o  

in t h e  ev idence  p roper .  

I presume he may t r y  t o  show, l ook ,  t h i s  

young l ady  h a s  l e t  h e r  imaginat ion  wander t o  t h e  

p o i n t ,  because  of h e r  expe r i ence  and background, 

t o  e x p l o r e  t h i s  t r a n s c r i p t  t h a t  was g iven  t o  h e r  

and h a s  developed conc lu s ions  beyond t h a t  which 

a r e  war ran ted .  

From t h e  Defense p o i n t  of view, I 

can s e e  he  ought  t o  be  g iven  some leeway. 

My p o i n t  is, i f  I was c o n f i d e n t  he  

would do it w i t h i n  a  l i m i t e d  a r e a ,  I would have no 

problem; b u t  I d o n ' t  want t o  s i t  h e r e  a l l  day 

l i s t e n i n g  t o  t h e  b a l l e t  and phi losophy and t heo ry .  
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MR. WEINGLASS: I'm attempting to 

establish one other point and that is that the -. 

1 

witness, as an accomplished .- artist, knew or should 

have known when she read it that she was reading a -- - - - ---- - -- 

&ece of creative fiction. 

THE COURT: Well, you can ask her 

That's what I want to make you aware of. 

that, certainly. That's permissible to ask her 

that. 

MR. BOYLE: Mr. Weinglass is going 

.nto a direction completely different from the one 

:he Court suggests. 

Hews not trying to establish this witness 

read more into the manuscript than was really 

there because of her creative background. He's 

trying to argue that that is what was intended by 

the author, that, in fact, this witness was taking 

the manuscript too literally. Hews going in 

exactly the opposite direction from the direction 

the Court suggested might be an appropriate avenue 

for him to follow. 

THE COURT: Until I hear more, I 

can't make a legitimate judgment. The Court will 

let you continue to the point where you abuse the 

opportunity. 
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(End of s i d e b a r . )  

Y MR. WEINGLASS: 

Q .  When you r ead  t h e  s c r e e n p l a y ,  you r ead  it 

t r a i g h t  through,  s t a r t  t o  f i n i s h ,  one r ead ing ,  

.nd you d i d n ' t  a s k  him any q u e s t i o n s  w h i l e  you 

rere read ing .  

A. I d i d n ' t  j u s t  do  one r ead ing .  I went 

~ a c k  i n  v a r i o u s  s e c t i o n s ,  came back and f i n i s h e d .  

Q.  What was t h a t  answer? 

A. What I mean, I d i d n ' t  j u s t  do one r ead ing  

from s t a r t  t o  f i n i s h ,  t h a t  I would s t o p  and go 

back and s t a r t  a g a i n  and con t inue .  

Q.  Would you s a y  you read  t h i s  manuscr ip t  o r  

t h i s  s c r e e n p l a y  w i th  more a t t e n t i o n  t o  d e t a i l  t h a n  

you r e a d  your Grand J u r y  t r a n s c r i p t  b e f o r e  you 

under  oa th?  

A. With more a t t e n t i o n  t o  d e t a i l ?  

Q Yes. You t o l d  u s  when you r e a d  t h e  Grand 

J u r y  t r a n s c r i p t ,  you r ead  it k ind  of  f a s t  and k i n d  

of f l i p p e d  through it. Is t h a t  t h e  way you r e a d  

t h e  manuscr ip t  o r  t h e  s c r eenp l ay?  

A. 1 9 n n o t i m p l y i n g t h a t w i t h m y G r a n d J u r y  

t e s t imony  t h a t  I on ly  r ead  it once ve ry  q u i c k l y  

l ook ing  th rough  it, no. I ' v e  had more d e t a i l e d  

r e a d i n g s  of it t h a n  t h a t .  



Q Pardon? 

A.  I ' v e  had more d e t a i l e d  r e a d i n g s  of it 

t h a n  t h a t .  You were ask ing  m e  l a s t  week. A t  t h a t  

p o i n t  i n  t i m e  I t o l d  you I was look ing  through it. 

Q. How many t i m e s  have you read  i t ?  

A.  My Grand J u r y  tes t imony? 

Q - Y e s .  

A. I would s ay  twice and t hen  I f l i p p e d  

1 through v a r i o u s  s e c t i o n s  on t h e  t h i r d  occas ion .  

1 Q .  But t h i s  s c r eenp l ay  of 60 handwr i t t en  

11 pages you r e a d  once,  r i g h t ,  f o u r  and a  h a l f  y e a r s  

ago? 

A .  Y e s .  I on ly  r ead  it once. 

1 Q .  You r ead  it s t r a i g h t  through w i thou t  

a sk ing  ques t i ons?  

MR. BOYLE: Object  t o  s t r a i g h t  

11 through.  T h a t ' s  a  m i s c h a r a c t e r i z a t i o n  of h e r  

11 t e s t imony  two minutes  ago,  your Honor. 

I THE COURT: I t h i n k  s h e  s a i d  s h e  

11 r e a d  it through and went back over  p a r t s  of it and 

11 r e c a p i t u l a t e d  c e r t a i n  s e c t i o n s  of it. I t h i n k  

t h a t  was h e r  t e s t imony .  

BY MR. WEINGLASS: 



lest ionsm? 

A. Well, I read it straight through, yes. 

 at doesn't eliminate the possibility of going 

ack over several sections. 

Q. Do you have a recall today that you went 

ack over sections after reading it straight 

hrough? 

A. Yes. There were parts that weren't 

lecessarily clear to me so I wanted to go back and 

.eread them and continue on. 

Q. What parts weren't clear? 

A. I don't remember specifically. 

Q. When you finished reading the screenplay, 

tou discussed it with Papo? 

1 

K 

t 

A. 

Q 

A. 

Q 

A. 

person, 

Q 

A. 

We talked about it, yes. 

How would you describe his responses? 

His response? 

His response to your questions. 

As I said, I asked him if he was the 

if he was Ramon and he told me that he was. 

What else? 

Beyond that, I don't remember specific 

questions that I asked, but I remember him telling 

me what this eventually was, because he then told 
- - - - - -  

- - - - - ~ ~ ~ ~ ~  
~ ~ ~ ~ ~ 

- - - - 

m e  -that it-was - tlie- -wells ~ & g o  robbery and the 
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~ c t  t h a t  I never  hea rd  o f  it b e f o r e .  

Q. H e  k i n d  of  t a l k e d  open ly  w i t h  you a b o u t  

A .  H e  t a l k e d  t o  m e  a b o u t  it. 

Q.  Openly? 

A .  What do you mean by openly?  

Q.  H e  j u s t  t a l k e d  t o  you a b o u t  it. H e  

howed no r e l u c t a n c e  t o  t a l k  a b o u t  i t ?  

A .  I d o n ' t  remember s p e c i f i c a l l y .  

Q You d o n ' t  remember t h a t ?  

A.  No. 

Q.  I f  you d e s c r i b e  your  r e s p o n s e  t o  h i s  

[ u e s t i o n s  b e f o r e  t h e  Grand J u r y  under  o a t h  on 

ieptember 2 5 ,  1985, would t h o s e  r e s p o n s e s  b e  more 

i c c u r a t e  i n  terms of  your  r e c o l l e c t i o n  t h a n  t h e  

responses  y o u ' v e  been g i v i n g  t o d a y  i n  1989? 

A.  I t  depends.  A s  I s a i d ,  some t h i n g s  were 

probably  c l e a r e r  t h e n  and o t h e r  t h i n g s  come back 

a t  l a t e r  t i m e s .  I ' m  n o t  s u r e  what you mean. 

Q M s .  G a s s i n ,  d i d  you t e l l  t h e  Grand J u r y  

under  o a t h  t h a t  when you q u e s t i o n e d  him, h i s  

r e s p o n s e s  were c r y p t i c  and vague? 

A .  W e l l ,  a g a i n ,  I ' d  have t o  see my Grand 

J u r y  t e s t i m o n y ;  b u t  i f  I s a i d  t h a t ,  I s a i d  t h a t .  

Q.  T h i s  is t h e  document you r e a d  l a s t  week. 
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I'd like to show you page 67 and direct your 

attention to lines 19 and 20. Do you need that to 

refresh your recollection? 

q1 

r( 

i: 

P 

r 

E 

i 

I 

i 

( 

from an episode which was the Wells Fargo robbery. 

MR. BOYLE: Objection. Proper 

iestion is to ask her if it refreshes her 

 collection, not whether she needs it. 

MR. WEINGLASS: It could be either 

n this circumstance. 

MR. BOYLE: In this circumstance the 

roper question is, does that help her refresh her 

ecollection. 

rY MR. WEINGLASS: 

Q. Does it help to refresh your recollection? 

A. Well, I'd have to read further, sir. 

?hat is clear is that and what I remember is his 

:elling me that it was -- that this incident was 
the Wells Fargo robbery because, as I said, I 

didn't know that that event had taken place and we 

discussed that. 

Q Ms. Gassin, there's no question but that 

he probably told you this screenplay was taken 

There's no question. 

MR. BOYLE: Objection to the term, 

"screenplay." The witness specifically rejected 



hat as a characterization of what she read. 

Y MR. WEINGLASS: 

Q. What did you call it today? 

A. An account. 

Q. Yesterday did you call it a manuscript? 

~ 1 1  the time that Mr. Boyle was questioning you, 

?as it a manuscript all day yesterday and an 

sccount today? 

A. Well, I don't remember what questions 

aere asked of me precisely yesterday. I think 

manuscript might have been in Mr. Boyle's question 

that was put to me. 

Q- You don't remember the questions 

yesterday and you're going to tell us about a 

conversation you had with Papo four and a half 

fears ago? 

MR. BOYLE: Objection, argumentative. 

THE COURT: Sustained. 

Argumentative . 
BY MR. WEINGLASS: 

Q Ms. Gassin, you did tell the Grand Jury 

on page 67 when you were questioned about this, 

his responses were somewhat cryptic and vague. 

A. Yes. 

Q. What does the word, "crypticn mean? 
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A. Hard t o  dec ipher .  

MR. WEINGLAS 

your Honor, a t  t h i s  p o i n t ?  

THE COURT: 

f ive-minute  recess. 

3 

f 

Z 

( 

S: May w e  

W e ' l l  t a k e  

t a k e  a b r eak ,  

our  u s u a l  

(Whereupon, t h e  j u r y  was excused. )  

(Whereupon, a recess was t aken  from 

:00 o ' c l o c k  p.m. t o  3:12 o ' c l o c k  p.m.) 

THE COURT: Have t h e  w i t n e s s  come i n  

iirst. 

(Whereupon, t h e  w i t n e s s  resumed t h e  

s tand.  ) 

THE COURT: C a l l  t h e  j u r y ,  p l e a s e .  

(Whereupon, t h e  j u r y  e n t e r e d  t h e  

courtroom. ) 

THE COURT: You may proceed,  

counse lo r .  

BY MR. WEINGLASS: 

Q M s .  Gass in ,  I want t o  show you, once 

a g a i n ,  your agreement w i th  t h e  United S t a t e s  

Government, which ha s  been marked i n  evidence  as  

E x h i b i t  4 4 8  wi th  r e f e r e n c e  t o  paragraph 2 of t h a t  

agreement;  do you see t h a t  b e f o r e  you? 

A .  Y e s ,  I do. 

Q .  Was a p a r t  of t h e  agreement wi th  t h e  -- - - - 



lited States that you would ..-- subject yourself, if 
- - -- - - 

sked, to a polygraph -__ examination? __ 
A. Yes. 

153 

UI - 
a: - 

e ' - 

i 

W 

1 

- 

BY MR. WEINGLASS: 

Q. My first question is, did you remember it 

before the Grand Jury? 

A. 1'11 go back. I know in the manuscript 

there were conversations. If you're asking me do 

I remember specifically a dialogue with quotations, 

Q. Has the Government of the United States 
- - - -- - - ---2 

ver asked you to take a polygraph? 

A. No. - 
Q. You told us that your recollection today 

s that the manuscript or the screenplay, there 

,as some dialogue in this; was there not? 

A. Again, it was not a screenplay. 

Q. Was there dialogue in it? 

A. In the account that I read I don't 

remember specifically if there was dialogue or if 

it was -- I don't remember specifically. 
Q. Did you remember before the Grand Jury? 

THE COURT: What page, counselor? 

MR. WEINGLASS: Page 55. 

et cetera, I don't. I don't remember that. I 

don't have a specific recollection. 



Q. My q u e s t i o n  t o  you was,  do you remember 

i i a l o g u e ?  You know what d i a l o g u e  is,  d o n ' t  you? 

A .  W e l l ,  I remember c o n v e r s a t i o n s .  I know 

i n  t h e  opening s c e n e  of t h i s  manusc r ip t  t h e r e  was 

a c o n v e r s a t i o n  between Ramon and a  f r i e n d  of  h i s .  

T h a t ' s  a  c o n v e r s a t i o n ,  I d o n ' t  know what you c a l l  

a  d i a l o g u e .  I s t i l l  remember a c o n v e r s a t i o n .  

Q .  When you t e s t i f i e d  b e f o r e  t h e  Grand J u r y ,  

you c a l l  it d i a l o g u e  c o n v e r s a t i o n ?  

A .  I d o n ' t  know, s ir .  I would have t o  look  

~t what I s a i d .  

Q .  R e f e r  t o  t h e  page I r e f e r r e d  you t o .  

A .  W e l l ,  t h e  q u e s t i o n  t h a t  was p u t  t o  m e  was, 

'Was t h e r e  d i a l o g u e  i n  i t ? "  I d i d n ' t  u s e  d i a l o g u e  

i n  my answer.  I s a i d ,  "Maybe a  few l i n e s ,  b u t  it 

was many a  d e s c r i p t i o n  of i n c i d e n t s  and e v e n t s . "  

Q.  When t h e  Uni ted  S t a t e s  At to rney  was 

q u e s t i o n i n g  you you knew what d i a l o g u e  was and 

when t h e  Uni ted  S t a t e s  At to rney  was q u e s t i o n i n g ,  

you s a i d  maybe a few l i n e s ?  

A .  I c a n ' t  make a  d i s t i n c t i o n  between 

d i a l o g u e  and c o n v e r s a t i o n .  I never  d e n i e d  t h e r e  

w e r e  c o n v e r s a t i o n s  i n  t h i s  manusc r ip t .  

Q.  Did you e v e r  i n  1 5 2  pages  b e f o r e  t h e  

Grand J u r y  i n  4 0  t y p e w r i t t e n  s i n g l e  spaced  pages  
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b 

w i t h  t h e  FBI e v e r  refer t o  t h i s  p a r t i c u l a r  

s c r e e n p l a y  a s  a n  accoun t?  

A .  I never  r e f e r r e d  t o  it a s  a s c r e e n p l a y  a s  

f a r  a s  I remember. 

Q.  Did you e v e r  r e f e r  t o  it a s  an  accoun t  

p r i o r  t o  t h i s  a f t e r n o o n ?  

A. I know t h a t  I c a l l e d  it a  manusc r ip t  i n  

t h e  p a s t .  

Q .  Did you e v e r  c a l l  it a n  accoun t?  

A .  I t ' s  p o s s i b l e  t h a t  I d i d .  I d o n ' t  know. 

Q .  I n  your  two o r  t h r e e  r e a d i n g s  of t h e  

Grand J u r y  t r a n s c r i p t  i n c l u d i n g  l a s t  week and y o u r  

two o r  t h r e e  r e a d i n g s  of  40  pages  of 302, d i d  you 

ever come a c r o s s  t h a t  word a t t r i b u t e d  t o  you? 

A.  A s  I r e c a l l ,  t h e r e ' s  ment ion i n  t h e  3 0 2 ' s  

of  a -- which a g a i n  I d o n ' t  know whose words t h e y  

w e r e  because  it was n o t  a  t r a n s c r i p t i o n  of  what I 

s a i d  -- it was r e f e r r e d  t o  a s  a  f i c t i o n a l i z e d  

a c c o u n t .  

Q.  The FBI r e f e r r e d  t o  it a s  a  f i c t i o n a l i z e d  

accoun t?  Is t h a t  what t h e  FBI w r o t e  down? 

A.  T h a t ' s  w h a t ' s  i n  t h e  r e p o r t .  I f  t h a t ' s  

what y o u ' r e  r e f e r r i n g  t o ,  y e s .  

Q .  T h a t ' s  what S p e c i a l  Agent Rodriquez 

c a l l e d  it and S p e c i a l  Agent Cronin because  t h e y  



hought they knew the truth. 

MR. BOYLE: Objection. It's an 

rgumentative question. 

THE COURT: Why don't you reword it, 

:ounselor? 

IY MR. WEINGLASS: 

Q. When you read the 302's, you saw the FBI 

referred to it as a fictionalized account? 

A. Yes. That phrase has bothered me. 

Q. You had an opportunity to correct the 

302's, didn't you? You went back over them and 

wrote notes on what you disagreed with, on the 

302's; do you remember doing that? 

A. I don't remember having an opportunity to 

make corrections in the 302's. 

MR. WEINGLASS: May this be marked 

next in evidence? 

JDefendants' Exhibit 203: Marked 

for identification.) 

BY MR. WEINGLASS: 

Q. Is your memory when you write something 

and when you read it since writing is an activity 

and involves you directly, is your memory better? 

A. I don't know, sir. 

Q. I want to show you a three-page 



handwritten document, which has been 

for Identification; do you recognize 

handwriting on that page? 

A .  Yes. 

Q. Is that your handwriting? 

t 

Y 

C 

C 

- - -  

marked 

the 

A. Yes. 

Q. Can you look over the three pages and 

ell us if that refreshes your recollection that 

rou reviewed the FBI 302's and you made 

:orrections where you thought they were in error? 

A. I wrote down what I had questions about 

>r what I thought where there were discrepancies. 

Q. Where there were discrepancies? 

A. In my mind. 

Q. Did you note in your three pages of 

handwritten notes that the FBI incorrectly 

characterized what you had read as a fictional -- 
MR. BOYLE: It's a misstatement of 

what appears in the 302. If we're going to have 

any more questions what's written in the 302, I 

move it be admitted in full and I move the entire 

sentence from which Mr. Weinglass is questioning 

this witness be read. 

MR. WEINGLASS: The 302 is a 

statement by the FBI. We don't have a statement 
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f  1 

F 1 

u  

a  

a 

I 

1 

( 

s u b j e c t  m a t t e r  of t h e  document, t h e n  it may be 

r e q u i r e d  t o  admit  it a s  a  f u l l  e x h i b i t .  You may 

q u e s t i o n  h e r ,  however, on t h e  i t e m  you r e f e r r e d  

which is h e r  own handwr i t ing  where in  s h e  makes 

r e f e r e n c e  t o  c o r r e c t i o n s  t h a t  s h e  made. 

rom t h e  w i t n e s s ,  u n f o r t u n a t e l y ,  b u t  w e  have t h e  

B I ' s .  

THE COURT: Do you want t o  a g r e e  

pon making it a  f u l l  e x h i b i t ?  I h a v e n ' t  s e e n  it. 

MR. WEINGLASS: Of c o u r s e  n o t .  The 

g e n t s  a r e  h e r e .  They ought  t o  g e t  on t h e  s t a n d  

.nd be  cross-examined. 

MR. BOYLE: Both have been on t h e  

stand and s u b j e c t e d  t o  c ross -examina t ion .  

MR. WEINGLASS: Not i n  t h i s  a r e a .  

C 1 m  a l lowed t o  q u e s t i o n  t h e  w i t n e s s  on a  document 

m i t t e n  by t h e  F B I  t h a t  s h e  reviewed and f a i l e d  t o  

c o r r e c t  i f  s h e  h a s  a  d i sagreement  w i t h  t h e  F B I .  

THE COURT: I f  you g e t  i n t o  t h e  

If you want t o  q u e s t i o n  h e r  on t h a t ,  

you w i l l  be  a t  l i b e r t y  t o  do s o .  

What c o r r e c t i o n s  d i d  s h e  make, i f  

s h e  knows. 

MR. BOYLE: The o b j e c t i o n  h a s  a  

second component. M r .  Weinglass  is go ing  t o  
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q u e s t i o n  t h e  w i tne s s  about  a  ph ra se  t h a t  appea r s  

i n  someone e l se ' s  r e p o r t ,  t h e  e n t i r e  s en t ence  i n  

which t h a t  phrase  is con t a ined  ought  t o  be r ead  t o  

t h e  w i tne s s .  

I f  s h e ' s  going t o  be asked why s h e  d i d n l t  

o r r e c t  something, she  ought  t o  be  a b l e  t o  e x p l a i n  

t i n  c o n t e x t .  

THE COURT: H e  can show it t o  h e r  

, i t h o u t  o f f e r i n g  t h e  whole e x h i b i t  a s  f a r  a s  t h e  

) a r t i c u l a r  i t e m ,  word o r  phrase .  Other  t h a n  t h a t ,  

r e l l l  r u l e  upon it i f  it g e t s  beyond t h a t .  

Proceed. 

3Y MR. WEINGLASS:  

Q Ms. Gassin ,  what w e r e  you t o l d  of 

zxper ience  i n  media p r i o r  t o  r ead ing  t h i s  

manuscript o r ,  a s  you p r e f e r  i t ,  account?  

THE COURT: Q u e s t i o n  i s n ' t  c 

W i l l  you s t a t e  it aga in?  

BY MR. WEINGLASS:  

Papo s 

l e a r .  

Q .  What were you t o l d  of Papo1s  expe r i ence  

h imsel f  t o  m e  when I f i r s t  m e t  him i n  May of 1984 I\ - --- 

1 which was t h a t  he  was somehow a s s o c i a t e d  w i th  a  ---- - 



Q. Did he tell you _.__ ,__= - - - 

ad co-producer of media 

that he was a producer 
-"- 

productions? 

A. Yes, it's possible. 

Q Pardon? 

A. I said yes, it's possible. 

Q. Did he tell - ---.--- you that he had produced, 

ogether with another, a film on the antinuclear - -- - - ---- -- 

not 

That triggers something in my memory, 

sure. 

but 

Q. Did he another he had - - we, ---. *--- -- 
moduced a film on the noted Puerto Rican poet and 
v m ----=---- - - - - 
~hiloso~her. Correi er. 

A. Well, I remember the poet. 

Q. He gave you the book of the poetry as a 

gift? 

That s right. with the video again, 

it's possible. I don't remember specifically. 

Q. Do you remember he told you that he had ---- 
co-produced a film on a - -- squatter~~s~community - ------ in 

Puerto Rico known as Villa Sin-Miedo? Did he tell 
c -  _._ . - -- 

you about that? 

Again, it's possible. I don't know. 

Q Now, you recalled, with some detail, the 

first scene of this particular manuscript or 

Cunnineam Reporting ASSo~lates 



account and that was a birthday party for Wanda. 

Was Wanda's name in the account? 

A. I don't remember if it was. I don't 

think it was. 

Q Who, again, is Wanda? 

A. Papo's daughter. 

Q. His daughter? 

A .  Adopted daughter. 

Q. Adopted daughter. She's - a young woman 

rho was abandoned by two addict-parents who he - -. - -------I-- - -  - - - -  -- -- - 

:oak under his wing and raises isn't that correct? 

A. That's right. 

Q Now, it opens with someone approaching 

Ramon, who you told us is Papo. 

A. He told me. 

Q. He told you that? 

A. Yes. 

Q. In the manuscript this person said he 

knew someone who wanted to do something or was in 

a position to do something for the group in Puerto 

Rico; is that right? 

A. For the group in Puerto Rico being Ramon's 

group, yes. 

Q You remember that, right? 

A. That's what I remember, yes. 



Q. That's the conversation that's in quotes. 

A. Pardon? 

Q. That's the conversation that's in quotes? 

A .  I don't know if it's in quotes or if it's 

just Ramon said this and then this person said 

that. 

NOW, in your recollection of that opening 

didn't say that he knew 

do a robbery, right? 

someone 

A. I've lost you. Who is he now? 

Q. He being reference to Victor Gerena 

ieeded help to do a robbery, that wasn't in the 

nanuscript. It was he being Victor Gerena wanted 

to do something and was in a position to do 

something for the group in Puerto Rico and you've 

testified to that. 

A. That's what I remember. 

Q NOW, scene 2, Ramon goes to meet Victor 

Gerena. You told us about that. 

A. Yes. 

Q In Hartford? 

A. Again, I don't know if it's scene 2. 
~~ 

It's what I remember next. 

Q. And try to remember, as best you can, 

Ramon went to meet Victor Gerena because he wanted 



a s s u r e  h imse l f  t h a t  t h i s  s e t - u p  

?cause  h e  d i d n ' t  know t h e  man. 

A.  I d o n ' t  know a b o u t  t h e  word "se t -up ."  

11 I know, h e  was go ing  down t h e r e  t o  see who 

h i s  pe r son  was and what he  d i d .  

Q. Yes terday  when you were q u e s t i o n e d  by 

163 

M r .  

o y l e ,  you s l i p p e d  i n ,  h e  went down t h e r e  t o  check  

u t  t h e  r o u t e s .  

MR. BOYLE: O b j e c t i o n  t o  t h e  t e r m ,  

' s l i p p e d  i n . "  I asked  h e r  a  q u e s t i o n  and s h e  

:esponded c o r r e c t l y .  

(Whereupon, t h e  pending  q u e s t i o n  was 

read by t h e  Cour t  R e p o r t e r . )  

BY MR. WEINGLASS: 

Q.  Do you remember what you s a i d  abou t  why 

he went down o r  up t o  H a r t f o r d  y e s t e r d a y ?  

A .  Y e s .  

Q .  What d i d  you s a y ?  T e l l  u s  what you s a i d .  

What d i d n ' t  you t e l l  u s  y e s t e r d a y ?  

A .  A s  b e s t  I remember, what I s a i d  y e s t e r d a y  

was t h a t  h e  went down t o  meet w i t h  V i c t o r  and t o  

f i n d  o u t  who h e  was and w h a t  h e  _ d i d  a n d  what h e  ~ ~ - 

c o u l d  do t o  h e l p .  

Q .  T h a t ' s  your  r e c o l l e c t i o n  o f  your  

t e s t i m o n y  y e s t e r d a y ?  



A. Yes, as I recall when we talked about 

~utes, it was not about with reference to the 

muscript, but a conversation I had with Papo. 

Q We'll get that in a moment. And then, 

cene 3, these scenes weren't numbered, were they 

r you don't know. Do you know? 

A. I don't remember -- I don't think there 

,as any annotation to scene 1, scene 2, scene 3. 

t was just a straightforward account. What 

,outre calling are scenes are the excerpts that I 

remember. 

Q. Victor Gerena, your recollection, comes 

:o Puerto Rico? 

A. He goes with Ramon to Puerto Rico, yes. 

Q Now, try to remember the pages that 

describe Victor Gerena in Puerto Rico. He goes, 

does he not, to various parts of the island in the 

screenplay. 

A. It's not a screenplay, but in the account 

that I read, he does -- one of the objectives was 
he would get to know the island, yes. They did 

take him around the island. 

Q. In the account/manuscript 

the descriptions of Luquillo, the 

the rural centers, the historical 

there are all 

urban centers, 

centers that is 



in the account Victor Gerena visits, right? 

A. I'm not sure what you're saying there. 

You're saying in the account it describes the 

places that Victor Gerena is taken to. 

Q Yes. 

A. Well, I don't remember specific places, 

no. 

Q You don't remember that. 

A. I don't remember specific places, no. 

Q You don't remember that this description 

is the device of the screenwriter to introduce the 

audience, through the media of the movie, to the 

history and the geographical facts of Puerto Rico? 

A. Well, as I read it, sir, it was not a 

device. Again, it wasn't a screenplay. The 

purpose of the trip was to take him down to the 

island to have him meet members of the 

organization and also to have him know what the 

island was -- is. 
Q. In your experience, Ms. Gassin, are 

audiences of movies interested in straightforward 

accounts or must the movie tell a tale that's 

larger? 

MR. BOYLE: Objection, irrelevant. 

THE COURT: Sustained. 



many 

have 

.s t r u e  

t - - - -  

1 

nd how much is f i c t i o n ?  

A.  There  is n e v e r  any q u e s t i o n  i n  my mind of  

.t b e i n g  f i c t i o n .  It  was a n  a c c o u n t  of i n c i d e n t s  

:ha t  happened. T h a t ' s  t h e  way it was p r e s e n t e d  t o  

Re. 

Q. By whom? 

A. By Papo. 

Q.  T h i s  man who n e v e r  t o l d  you what t h e  

s o u r c e  of funds  w e r e  f o r  t h e  giveaway, who n e v e r  

made mention of  what was t h e  s o u r c e  of  t h e  $35,000 -- 
MR. BOYLE: O b j e c t i o n .  

BY MR. WEINGLASS: 

Q.  Never t o l d  you i n  words what was i n  t h e  

boxes ,  who d i d n ' t  l e t  you l o o k  i n s i d e  t h e  motor 

home when t h e  boxes were t h e r e ,  who d i d n ' t  show 

you t h e  t r a i l e r .  

THE COURT: Is t h i s  a n  a rgument ,  
- - - - - -  

- - - - - - - - 
- - - - - - - - 

co~~selor,-~r-a--qn=~tioOn?----------- 

BY MR. WEINGLASS: 

BY MR. WEINGLASS: 

Q. S i x t y  h a n d w r i t t e n  pages .  About how 

pages  do  you t h i n k  you remember and how many 

you f o r g o t t e n ?  

A. I c a n ' t  t e l l  you t h a t .  

Q. Of 60  h a n d w r i t t e n  pages ,  how much i 

a  

i 

t 

n 

, 
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Q. Is it the same person -- 
MR. BOYLE: There's three 

ischaracterizations in that question, your Honor. 

MR. WEINGLASS: I'll withdraw the 

[uestion. 

LY MR. WEINGLASS: 

Q So, in your mind, Ms. Gassin, you're not 

:onfusing facts with fiction here. You will not 

illow for the fact that some of this was fiction. 

It's all true? 

A. I know what I remember. That's all that 

I can testify to and I can also testify to the 

conversation I had with Papo afterwards. 

Q. On May 11, 1984 where did Papo tell you 

he was going? -- 

A. You're talking about the evening of May 

llth? 

Q Yes. 

A. He told me he was going to the airport to -- --- 

pick up Luis. - 
And? 

And bring .--__. - - _  him ..._ to _ .I Cambridqe. 

Luis alone? 

As I recall, Luis and his wife. 

He told you that? 



A.  T h a t ' s  what I remember, yes .  

Q .  You f i n d  o u t  t h a t  was j u s t  a  f i c t i o n ,  --. 

t h a t  Luis  was n o t  coming i n  on any a i r p l a n e  w i t h  - 
h i s  w i f e ,  b u t ,  i n  f a c t ,  a s  t h i s  j u r y  h a s  been t o l d  --- -- 

by t h e  s u r v e i l l a n c e a q e n t s ,  - - Luis  was i n  a  S u p e r i o r  . -"--- 

motor home and f i lmed  by t h e  FBI i n  Dorches te r ,  -- - - - _ -  - 

Massachuset t s ;  d i d  you know t h a t ?  

A .  No, I d i d n l t  know t h a t .  

The FBI e v e r  show you t h i s  s e r i e s  of 

~ho tog raphs  marked 90,  which w e  have i n  ev idence  -- - - - - -- - --- 

khowing what t h e  F B I  c o n s i d e r s  Lu i s ,  F i l i b e r t o  

Ijeda-Rios,  i n  Dorches ter  .. - i n  t h e  company of o t h e r  - - -. 

~ e o p l e  i n  a  S u p e r i o r  motor - home and n o t  w i th  h i s  

~ i f e  a t  t h e  a i r p o r t ?  

A .  Th i s  is t h e  photograph t h a t  was shown t o  

me yes t e rday ,  No. 

Q You were never  shown t h a t ?  

A.  No. 

Q ,  The F B I  j u s t  accep ted  your word t h a t  on 

May 1 1 t h  Luis  was a t  t h e  a i r p o r t  w i th  h i s  wife?  

MR. BOYLE: Objec t ion  t o  what t h e  

THE COURT: Is t h a t  e n t i r e l y  c l e a r ?  

She was t o l d  t h a t  h e  was going t o  p i c k  up Lu i s  a t  

t h e  a i r p o r t  and s h e  was t o l d  by Papo s h e  s a i d .  



MR. WEINGLASS: Yes, your Honor. 

THE WITNESS: Yes. 

THE COURT: That's consistent. All 

right. 

BY MR. WEINGLASS: 

Q. Does that make you think perhaps that was 

riction, the story he told you about picking up 

xis and his wife? 

A. No, it doesn't. I barely knew Papo at - 
:hat point on May 11, 1984. 

. ----- 

Q. He stayed with you that night. 

THE COURT: What was the question? 

I didn't get it. 

BY MR. WEINGLASS: 

A. Yes, that's right. 

Q Now, this manuscript or account then went 

into descriptions of persons in various walks of 

life who were involved in this robbery of an 

armored car on the highway. 

A. People were described, yes. 

people were described? 

A. I don't remember at this point. 



Q. Well, give us a description of one of 

them. 

A. I don't remember specific words, sir. 

Q. Do you remember a power lineman? 

A. A what? 

Q. A power lineman who worked in the utility 

field as a power lineman? 

A. No. 

Do you remember a female university 

who was taking karate being described? 

No. 

You don't remember her? 

No. 

Do you remember a grocery store owner, 

 is own small business? 

A. No. 

Q. Do you remember a male hairdresser being 

described? 

A. No. 

Q. A female photographer being described? 

A. No. 

Q. These are all Puerto Rican persons? 

A. Yes. 

Q You don't remember any of them being 

described? 



THE COURT: It isn't clear to me. 

ire these people purportedly in the manuscript? 

MR. WEINGLASS: Yes. 

BY MR. WEINGLASS: 

Q You don't remember one of these 

descriptions? 

MR. BOYLE: Objection. That's Mr. 

Weinglass' representation that these people are in 

The witness remember that. 

1Y MR. WEINGLASS : 

Q. You do recall a number of people being 

iescribed? Let's get that straight. 

A. Yes. 

Q. But you can't remember any of them? 

A. I can remember some names. I donlt 

remember exact words that we used to describe them. 

Q 

Gaby? 

A. 

Q 

A. 

Q 

A. 

Q 

A .  

Well, the only names you remember are 

Yes. 

Luis? 

Yes. 

And Ramon? 

That's right. 

Those are the only names? 

Yes. 
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Q. But you d o n ' t  remember any d e s c r i p t i o n s  

o f  p e o p l e  o r  any o t h e r  names? 

A .  N O ,  I d o n ' t  remember. 

Q .  Then do  you remember if t h e  manusc r ip t  

g o e s  t o  d e s c r i b e  North Americans Vietnam 

e t e r a n ,  someone who was invo lved  i n  a  

e m o n s t r a t i o n ;  do  you remember t h a t ?  

A .  A Vietnam v e t ?  

Q Y e s .  

A .  No. 

Q .  A 78-year-old woman? 

A .  No. 

Q .  U n i v e r s i t y  s t u d e n t ,  a l l  i n  t h e  manusc r ip t?  

A.  No, I d o n ' t  remember t h o s e  d e s c r i p t i o n s .  

Q .  Do you remember t h e  p r o j e c t i o n  i n  t h e  

manusc r ip t  t h a t  t h i s  invo lved  a  coming t o g e t h e r  of  

p e o p l e  from a l l  walks  of  l i f e  i n  P u e r t o  R ico  w i t h  

p e o p l e  from a l l  walks  of  l i f e  i n  North America who 

were working t o g e t h e r  f o r  t h e  o b j e c t i v e  of f r e e i n g  

P u e r t o  Rico  and b e g i n n i n g  s e l f  d e t e r m i n a t i o n ;  do 

you remember t h a t ?  

A. I d o n ' t  remember t h a t  t h e r e  were p e o p l e  
- - - - - - - - - - - - - - -  

- - - - - 

-f-rom all- w a l k s - o f  - Ti-f e . 1  k ~ o w  t h e r e  were q u i t e  a  

few p e o p l e  who were p r e s e n t e d  i n  t h e  accoun t .  

Q Good. Do you remember what any one of 



:hem did for their work? 

A.  There's mention of a woman in -- not on 
the island, a North American woman who's a nurse. 

Q. That's the only one you remember of all 

of them; is that right? 

A.  That's correct, yes. 

Q. Did it catch your attention when you read 

this screenplay, manuscript or account, that the 

author was trying to break through stereotypes 

:hat are popularly held, such as the construction 

~orker shows up with pink luggage; do you remember 

chat? 

A. I don't remember that at all, no. 

Q. And the women are expert in karate; do 

you remember that? 

A. No. 

Q. Would you say that Juan Segarra is a man, 

as you understood him, who tries to use the device 

of media to project political messages? 

THE COURT: Project what? 

MR. WEINGLASS: Political messages. 

THE WITNESS: Mr. Weinglass, when I 

first met, Papo he told me he was somehow 

associated with media. It was extremely vague and 

I don't remember hearing about it outside of the 



a c t  t h a t  t h i s  i d e a  of  making a  v ideo  of  V i c t o r  

e rena .  

Y MR. WEINGLASS: 

Q .  Did he t e l l  you what t h e  p e r f e c t  ending 

,auld be f o r  h i s  f i lm?  

A .  H e  t o l d  m e  what t h e  p e r f e c t  ending would 

be t o  t h e  outcome of t h e  i n c i d e n t  which was t h e  

Jells Fargo robbery .  

Q.  What was t h e  p e r f e c t  ending? 

A .  W e l l ,  he t o l d  m e  t h a t  he  would be r i d  of 

the  f a c t  t h a t  V i c t o r  G e r e n a ' s g i r l f r i e n d  - - - - - - - was a - l e f t  

behind when V i c t o r  was t a k e n  o u t  of t h e  coun t ry .  _ _ _ _ _ _ _ _ _ _ _ . _ , - - - - - I -  "-I- -_- _ _ - _  _ . . _ . i> -?-*-- 

So, h e  would -- l i k e  he  t o l d  me on s e v e r a l  

o c c a s i o n s ,  he  would l i k e  t o  have t h e  o p p o r t u n i t y  - 
- - - -- -- 

t o  t a k e  h e r  t o  where V i c t o r  Gerena was and t o  - 

r e u n i t e  them. 
.- 

That  would b e  t h e  p e r f e c t  ending of  t h e  

f i lm?  

A .  N O ,  t h a t  was t o l d  t o  m e  a s  t h e  p e r f e c t  

ending of t h e  Wells Fargo i n c i d e n t .  But a s  you 

know, t h e r e  was a  p l a n  t o  t u r n  t h a t  i n t o  a  f i l m .  

So,  w e  cou ld  be t a l k i n g  about  t h e  same t h i n g .  

Q .  Did you q u a l i f y  t h a t  because  you saw m e  

p i c k  up t h i s  FBI 3 0 2  r e p o r t ?  



Q .  When I asked you two minutes ago if he 

aid that would be the perfect ending of the film, 

ou said no and gave an answer. Do you want to 

ave it read back? 

A. I'm sorry, say that again. 

MR WEINGLASS: If that could be read 

back. 

(Whereupon, the pending question was 

read by the Court Reporter.) 

3Y MR. WEINGLASS: 

Q. But as you know, you started to say as 

you saw me pick up this document which is the FBI's 

report of your account. 

MR. BOYLE: Objection, your Honor. 

~ a y  the record reflect that Mr. Weinglass is 

standing 12 feet away from the witness picking up 

a document that, obviously, cannot be 

distinguished by her from that distance? 

THE COURT: Well, I think it's 

inconsequential, one way or the other. Proceed 

with your next question. 

BY MR. WEINGLASS: 

Q Isn't it a fact that you told the FBI 

that not once, but several times, Segarra had told 

the- perfect- end was 



I1 A. Again,  I want t o  r e p e a t  t h a t  what we're 

1 

I1 a l s o  t a l k i n g  abou t  i s  t h e  r e a l  s t o r y .  H e  a l s o ,  i n  

t h a t  t h e  two would b e  r e u n i t e d ?  

4 11 p a r a l l e l ,  t o l d  m e  t h a t  V i c t o r  G e r e n a ' s  g i r l f r i e n d  

a p p a r e n t l y  was v e r y  d e p r e s s e d  and was hav ing  a  - 
h a r d  t i m e  i n  H a r t f o r d  and t h e y  were concerned 

a b o u t  h e r  and t h e r e  were p l a n s  t h a t  P a p o ' s  w i f e  

might  go  up and see h e r  and I d o n ' t  know what came 
__I -_=- - - = - -  _ - ._ 

of  t h a t ;  b u t  t h e  r e a l i t y  was t h a t  Papo was 

concerned  abou t  t h i s  p e r s o n  who was i n  H a r t f o r d  

l1 I1 and h e  wanted t o  r e u n i t e  t h e  two p e o p l e .  

Q Y e s .  So,  i t ' s  t r u e ,  is it n o t ,  Ms. 

l3 I1 G a s s i n ,  t h a t  i n  a l l  of your  t e s t i m o n y  t h e r e  is a 

l4 I1 mix h e r e  between what you s a y  i s  t h e  r e a l i t y  and 

1 5  11 t h e  manusc r ip t?  

A .  T h e r e ' s  no mix. 

1 7 1  Q. You c a n ' t  s e p a r a t e  them i n  your  own mind 

l8 11 because  you b e l i e v e  t h e  manusc r ip t?  

l9 I1 A .  Again,  I know what I r e a d  and I know what 

2o II was t o l d  t o  m e  by Papo. T h a t ' s  a l l  t h a t  I can  s a y .  

" 'I Q .  What you r e a d  and what w a s  t o l d  t o  you, 

22 11 what you c a n  remember what you r e a d ,  what you can  

2 3  remember what h e  t o l d  you, is a l l  mixed t o g e t h e r ?  

24 11 A. No, i t ' s  n o t  mixed t o g e t h e r .  

Q .  I f  t h e  m a n u s c r i p t  is a  f i c t i o n ,  h a l f  of  



what you're saying is untrue? 

A. No, it's not mixed together. 1% sorry. 

Q. But you are operating, as always, on the 

assumption that the account in the manuscript is 

truth, not fiction? 

MR. BOYLE: Objection to the word, 

'assurnpti~n.~ She testified that was not an 

MR. WEINGLASS: Let's straighten it 

BY MR. WEINGLASS: 

Q. Is it your assumption that what's in the 

manuscript is the truth in reality? 

A. I was told by Papo that the incident that 

is described is the Wells Fargo robbery. 

Q. The robbery on the highway by the 

construction site, right, and you believe that, 

right? 

A. Again, I know what I read. I know what 

he told me. That's all I can tell you. 

Q. Your assumption is because he told you 

that, that has to be the truth; is that fair to 

A. All I know is that the incident that is 

described is that robbery. 

P a r  rr nin&am Re~mrtinB Associates 



Q. The truth of the robbery, right? Ms. 

Gassin, in your professional career as a 

choreographer, have you ever heard of the 

phenomena of a fictionalized account of a real 

episode? 

A. I donut know what you're asking me. I 

ever choreographed a fictionalized account 

f the -- 
Q. Have you ever been to a movie which was a 

ictionalized account of a real episode? 

A. I've been to movies that talk about 

)eopleus lives, yes. 

Q. Have you ever been to a movie that was a 

fictionalized account of a real episode? 

MR. BOYLE: Objection. She answered 

the question. 

THE COURT: I think she answered as 

best she could, counselor. The record stands. 

BY MR. WEINGLASS: 

Q. Ms. Gassin, is there any part of this 

- - 

remember we1 

- 

n 

0 

f 

E 

1 

4 

manuscript that you don't 

A. I just know what 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Q -  Would it be fair 

part of the manuscript th 

well as other parts? 

to say that 

don ' t 

there s 

remembe 



MR. BOYLE: O b j e c t i o n .  I f  s h e  

d o e s n ' t  remember, s h e  c a n ' t  t e l l  u s  i f  s h e  

remembers it b e t t e r  o r  worse t h a n  s h e  d o e s  any 

o t h e r  p a r t .  

THE COURT: I f  you c o u l d  reword it 

i n  a  d i f f e r e n t  way and g e t  t h e  same r e s u l t .  

1 BY MR. WEINGLASS:  

j u s t  d e s c r i b e d  what I remember a s  b e s t  a s  I can .  

THE COURT: I t  c o u l d  be  a  s e c t i o n ,  

it c o u l d  be  a  l i n e ,  it c o u l d  be  a  word. I t  c o u l d  

be  a n y t h i n g .  

BY MR. WEINGLASS: 

Q .  I n  t h e  p r e s e n t  s t a t e  of  your  t h i n k i n g ,  is 

t h e r e  any p a r t  of t h e  m a n u s c r i p t  t h a t  you d o n ' t  

remember w e l l ;  any s c e n e ,  any p a r t ?  

A .  X suppose t h e r e  a r e .  I ' m  j u s t  t e l l i n g  

you what it is t h a t  I remember. 

- - 

Q .  L ike  a n y t h i n g  t h a t  anyone h a s  r e a d  f o u r  

and a  h a l f  y e a r s  ago,  t h e r e  a r e  some p a r t s  you 

remember b e t t e r  t h a n  o t h e r s ;  is  t h a t  c o r r e c t ?  

A .  Y e s .  

Q .  Is t h e r e  any p a r t  of t h e  m a n u s c r i p t  t h a t  

you d o n ' t  remember v e r y  w e l l ?  

A .  I d o n ' t  know what t h o s e  p a r t s  a r e .  I ' v e  

Q .  Did you t e l l  t h e  Grand J u r y  under  o a t h  i n  



L985, "There's a part here that I don't remember 

fery well. 

A. Maybe I did. I'd have to see my Grand 

Jury testimony. 

Q Pardon? 

A. I said maybe I did. I would have to see 

my Grand Jury testimony. 

Q. You don't remember it from last week? 

Pardon? 

A. No, I don't. 

Q So, you don't know today if there is any 

)art you don't remember very well and you don't 

mow if you told the Grand Jury in September 1985 

if there was a part that you didn't remember well. 

MR. BOYLE: Objection. That's 

argumentative. 

THE COURT: It's argumentative. Why 

don't you show her the page and see if it 

refreshes her recollection; the part you're 

referring to, if there's some part she's omitted 

or left out, and you can particularize? 
- - - - - - - - - - - -  

- - - - - - - - - - - -  

- - - - - - - - -  - - - - - - -  THE- WITNESS: ~ h a t  page are we 

looking at? 

BY MR. WEINGLASS: 

Q. Before we get to that page, isn't it a 



fact, Ms. Gassin, that the part of the 6 0  pages 

that you don't remember very well is the part that 

deals with the robbery? 

A. As to exactly what happened, I remember 

highlights of that scene. That's all. 
II 

Q Isn't it a fact that the part you don't 

emember very well is the part that deals with the 

!ells Fargo robbery? 

MR. BOYLE: Objection. She answered 

:he question. 

MR. WEINGLASS: No, your Honor. 

MR. BOYLE: She doesn't have to 

zharacterize her own testimony. There's no 

requirement for that. 

THE COURT: The material is so broad, 

counselor. It could cover the whole 6 0  pages. 

If you want to particularize it down 

into what she testified to about the baseball 

players or the particular areas, if that's unclear 

or whatever part it is, fine; but otherwise, it 

makes it an unfair question. Proceed. 

BY MR. WEINGLASS: 

Q There's scene 1, a birthday party; 

there's scene 2 supposed to be a meeting in 

- Hartford with -Vi ct-or Gerena. There s a scene in 
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? Puerto Rico and there's a scene at the robbery, 

ne Wells Fargo robbery, and it's the Wells Fargo 

obbery that you don't remember very well: isn't 

hat true? 

A. No, it's not true. What I meant to say 

s not that in terms of my memory that I was 

omparing what I could remember better than 

.nother in terms of these scenes that I have in my 

kind from having read this account. It was not 

teant to be a comparison factor. 

What I meant to say was that, again, in 

:erms of the robbery, that there are highlights or 

specific events or descriptions of characters the 

uay they're dressed that have stuck in my mind. 

Q Didn't you tell the Grand Jury under oath 

in September 1985, "This is the part I don't 
ll 
remember very wellI1' referring to the robbery? 

A. I'd have to see what I said, but, again, 

I described to you why I said what I said. 

Q. Did you say, ttThis is the part I don't 

remember very well,1t on page 6 3 ?  

MR. BOYLE: I object, your Honor. 

That's a complete mischaracterization of page 6 3 .  

If Mr. Weinglass is going to continue this, we 

should put the document in evidence so everyone 



can see exactly what was said in September 1985 

THE COURT: Let's see what develops. 

I don't have it before me. Letts see what the 

question is. 

MR. BOYLE: What Mr. Weinglass is 

uggesting is a mischaracterization. 

THE COURT: You can bring it out on 

~ross-examination. If he's in any way unfair to 

:he witness, the jury will evaluate it. 

Proceed. 

3Y MR. WEINGLASS: 

Q. Do you recall say, "1 remember certain 

things about the actual robbery and certain 

details. Somehow this is the part I don't 

remember very well." 

A. That Victor induced sleep and that's the 

part I don't remember very well, if you look at 

the way it's written. 

THE COURT: It isn't clear to me now. 

Read it back again so I can follow you. 

A. I said "Somehow this is the part that I 

don't remember very well. Victor was driving 
- - - - - - - - - - - - - - - - - - - - - - - - - - -  

eithe-r- alone- ur with two  other guards and that he -- 
I don't know whether he did something to induce 

sleep in them or drug them or what happened, but 



h e  was a b l e  t o  s t o p  t h e  t r u c k  s o ~ e h o w . ~  

Q. What 's  t h e  n e x t  s e n t e n c e ?  

MR. BOYLE: O b j e c t i o n .  

MR. WEINGLASS: S h e ' s  t r y i n g  t o  

' i n i s h  h e r  answer.  

MR. WEINGLASS: She ought  t o  r e a d  

:he n e x t  s e n t e n c e .  

MR. BOYLE: She s h o u l d  be a l lowed t o  

:ont inue  . 
THE COURT: I f  you want t o  a s k  h e r  

t o  r ead  t h e  n e x t  s e n t e n c e ,  s h e  ought  t o  b e  

completed t o  f i n i s h .  Did you comple te  your  

s t a t e m e n t ?  

THE WITNESS: What I d i d n ' t  remember 

v e r y  w e l l  and what I s t i l l  d o n ' t  remember is  how 

he  induced s l e e p  i n  t h e s e  people .  

BY MR. WEINGLASS: 

Q. Did you r e p e a t  a g a i n ,  "This  is t h e  p a r t  I 

d o n l t  remember," f o r  a  second t i m e  i n  t h a t  

pa ragraph  t h a t  you d i d  n o t  r e a d  t o  t h e  j u r y ?  

A. Y e s .  

Q. How does  t h a t  pa ragraph  begin?  

A. "1 remember c e r t a i n  t h i n g s  abou t  t h e  

a c t u a l  robbery  i n  c e r t a i n  d e t a i l s . I 1  

Q.  The n e x t  s e n t e n c e  is? 
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A.  "That somehow, t h i s  is t h e  p a r t  t h a t  I 

m l t  remember ve ry  w e l l ,  b u t  V i c t o r ,  I g u e s s ,  was 

r i v i n g  e i t h e r  a l o n e  o r  w i t h  two o t h e r  guards  and 

h a t  he ,  I d o n ' t  know whether  he  d i d  something t o  

nduce s l e e p  i n  them o r  drug them o r  what happened, 

u t  he  was a b l e  t o  s t o p  t h e  t r u c k  s o m e h ~ w . ~  

Q Ms. Gassin ,  s i n c e  you t e s t i f i e d  b e f o r e  

.he Grand J u r y  -- s t r i k e  t h a t .  

You watched news accoun t s  of t h e  robbery ,  

l id  you no t ?  

A. No, I d i d n ' t  watch a  news accoun t  of t h e  

robbery. 

Q .  On t h e  t a p e  t h a t  w e  hea rd  p layed  

yes te rday  -- 
A .  Y e s .  That  was a  r e f e r e n c e  t o  t h e  I D  t h a t  

was found. 

Q D i d n ' t  t h a t  news accoun t ,  s o  t h a t  t h e  

t e l e v i s i o n  v iewers  would know what was be ing  

t a l k e d  abou t ,  g i v e  a  l i t t l e  i n t r o d u c t o r y  s t a t e m e n t  

of  who V i c t o r  Gerena was and why he was wanted and 

i n  connec t ion  w i t h  what and you watched t h a t ?  

A.  W e l l ,  it must have. I d o n ' t  remember 

t h a t .  

Q. You've hea rd  o t h e r  r e c i t a t i o n s  of what 
w h a p p a n e d - , - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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A. No, I have not read anything about what 

~appened. 

Q. Have you discussed it with the FBI? 

A. No, I have not. 

Q. But might it be from watching that news 

broadcast which we had so clearly on the tape 

yesterday where you are you saw some news, might 

that have also confused you about what was in the 

nuscr ipt that don't know saw this 

m TV news -- 
A .  No. 

Q Or -- 
A. All I saw, sir, on TV was the ID. That's 

311. 

Q. The news program just came on and said, 

Folks, some ID was found." It didn't say who it 

was and what it was connected to? 

MR. BOYLE: Objection. 

Mischaracterization of her testimony when Mr. 

Weinglass asked it. 

THE COURT: Restate it, counselor. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

BY -MR. WEINGLASS: 

Q You don't remember what was on that news 

program by way of introductory comment to Victor 

Gerena? 
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I'm not saying that. I'm saying 

187 

what I 

zmember, which is the program talking about the 

D that was found. 

Q o  This manuscript was, to your knowledge, 

iven to someone? 

Ao Yes. 

Q- To whom? 

A. Well, there was a plan to give the 

lanuscript to someone in Mexico who was supposed 

:o turn this account, Papo's account, into a 

Q For a movie? 

A. Yes. And also it was given -- to Papo -- 

told me he had given it to someone who was a __ - -__ _ - -- -- -- -- - - -. 

friend of his, lived in Cambridqe. 
- --- - - 

THE COURT: Lived where? 

THE WITNESS: In Cambridqe. 

BY MR. WEINGLASS: 

Q Is his name . Richard --.--- Martin? .- - - 

A. Yes. 

Q Public relations man? 

I don't know. 

Not a Machetero? 

No. 

For distribution to someone to be made 



into a film? 

A. I don't know what plans he had 

specifically with Richard. 

Q It wasn't a secret document, was it? 

A. Well, Papo treated it as if it were a 

secret document, yes. 

Q. Did you ever indicate that you slipped 

this document under the door of Richard Martin's 

.ouse? 

A. No. What I said was, there's some 

:onfusion in my mind as to what happened there. I 

mow that Papo wanted to give it to Richard. I 

~hink at one point he asked me whether I would and, 

in fact, as I have reflected on this in the past, 

I don't remember doing that. He had asked me 

whether I would eventually do that. 

Q. He asked you to slip this secret document 

under the door of a publicist, Richard Martin? 

MR. BOYLE: Objection. That's Mr. 

Weinglass' characterization of what Mr. Martin is. 

That's not in evidence. 

BY MR. WEINGLASS: 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Q What does Richard Martin do? 

A. I don't remember what he does. 

Q You don't remember that? 



A. All I know is in the past he was 

sssociated with journalism, but I don't remember 

what he does at this point, no. 

Q. Did you remember what he did back in 

September after you made your deal with the 

Government and told the FBI what he did? 

A. Well, I think you can leave out the 

characterization, after I made the deal with the 

Government 

Q. Does that characterization offend you? 

A. Well, it doesn't seem to me it has a lot 

;o do with the question asked. 1'11 answer your 

pestion though, which is I think in September of 

1985 that I had a clear recollection of what 

Richard did for a living, yes. 

Q. You've forgotten? 

A. Yes. Outside that he had been associated 

with journalism, yes. 

Q Didn't you tell the FBI that you had the 

impression he had valuable contacts in the field 

of marketing? Showing the witness page 6 of her 

interview with the FBI of September 16, 1985. 

Q You did? 

A .  Yes. 
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Q. That refreshes your recollection. When 

as the last time you read this 302? 

A. Well, I'm sorry, I'm going to go back. A 

erson who has valuable connections in marketing, 

.hatls a very vague statement. I can't tell you 

irom that what he does. You asked me do I know 

rhat he does. At this point in time, I don't know 

specifically who he works for and what he does. 

Q. And you told the FBI that those valuable 

2ontacts could be used by Segarra in relation to 

the manuscript to market it, right? 

A. Well, the plan was to turn this account 

into a film, yes, as I said before. 

Q. Do you know if the plan to give the 

secret document to a marketing person with good -- 
MR. BOYLE: Mr. Weinglass wants 

II 
them, question. We'll bring them. This is not 

the one. 

MR. WEINGLASS: I think we'll get 

one and I await that opportunity. 

MR. BOYLE: Probably will. 

BY MR. WEINGLASS: 

Q The witness has indicated that it was her 

belief that the document was somehow secret and my 

question is, does a clandestine organization give 



a secret document t o  a  market ing  pe r son  who h a s  

good marke t ing  c o n t a c t s  s o  t h a t  t h e  document cou ld  

be  marketed? 

MR. BOYLE: Objec t ion .  Unless  M r .  

Weinglass  can  q u a l i f y  any pe rson  who h a s  marketed 

cuments from a  c l a n d e s t i n e  o p e r a t i o n s ,  

h ink  t h i s  w i t n e s s  cou ld  answer t h a t .  

1Y MR. WEINGLASS:  

Q .  When you were t o l d  t h i s  was a 

locument, t h a t  was your impress ion ,  d i  

secret 

d  you t a k e  

Lnto account  t h a t  t h e  document was g i v e n  t o  

t i c h a r d  Mar t in  because  he  had c o n t a c t s  i n  

na rke t ing  s o  t h a t  t h e  document could  be  marketed? 

A .  I would l e a v e  o u t ,  "So t h e  document could  

b e  marketed." The purpose  was, a s  I s a i d  b e f o r e ,  

t o  t u r n  t h i s  account  i n t o  a  motion p i c t u r e  and 

Richard  was somehow a s s o c i a t e d  wi th  t h a t .  

MR. WEINGLASS:  Your Honor, may I 

see t h e  Cour t  a t  s i d e b a r ?  

( A t  s i d e b a r  : ) 

THE COURT: A l l  r i g h t ,  counse lo r .  

MR. WEINGLASS : Your Honor, 1- -would 
- - - - - - - - - - - - - - - - - -  

- - - - - - - - - - -  

- - - - -  - - - - - - 
- - - - - - - - - - -  

a s k  t h e  Court  i f  I cou ld  d i s p e n s e  w i t h  f u r t h e r  

q u e s t i o n i n g  today .  I am somewhat exhaus ted  and I 

d o n ' t  have t h e  t r a n s c r i p t  a t  my f i n g e r t i p s  which 



I'll need for my next area because of problems 

with the transcript. 

We're moving along, but I really do need 

to look at the transcript before I can do an 

adequate cross-examination of the next area. 

THE COURT: How much longer do you 

think your cross-examination will take? I'm 

trying to get an estimate. 

MR. WEINGLASS: Probably about an 

h 

E 

1 

1 

I 

lour and a half to two hours more. 

THE COURT: Who else is going to 

ixamine this witness besides you? 

MR. WEINGLASS: Ms. Backiel. 

?robably Mr. Acevedo and Mr, Bergenn, but all 

three will be much less time consuming than mine. 

THE COURT: Are we going to finish 

Tuesday with this witness? 

MR. WEINGLASS: I imagine so, I 

couldn't imagine not. 

THE COURT: Do you have any 

suggestions? 

MR. BOYLE: I saw Mr. Acevedo nod 

his head that we would finish on Tuesday. If we 

could get a representation from Ms. Backiel. 

THE COURT: We'll try to get this 
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In Tuesday. 

MR. BOYLE: Can I a s k  a 

: ep r e sen t a t i on  from M s .  Back ie l  i f  s h e  f e e l s  w e ' l l  

:onclude on Tuesday? 

THE COURT: How long  do you t h i n k  

l o u ' l l  t a k e ,  M s .  Backie l?  How long w i l l  your  

r e d i r e c t  t ake?  

MR. BOYLE: Based on wha t ' s  happened 

t oday ,  n o t  ve ry  much, b u t  I d o n ' t  know what w i l l  

happen on Tuesday. 

MR. WEINGLASS: Q u i t e  on a t t r i b u t e .  

MR. DABROWSKI: To t h e  w i tne s s .  

THE COURT: Next is t h e  peop l e  from 

Pennsylvania?  

MR. BOYLE: Y e s .  

MR. DABROWSKI: P a r t  of ou r  r eason  

f o r  making t h e  i n q u i r y  i s  t o  de te rmine  whether t o  

1 

2 

3 

4 

5 

6 

7 

8 

1 
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t r a n s c r i p t  f o r  you, accord ing  t o  t h e  Cle rk ,  t h e  

second day, by Monday, sometime Monday, s o  you 

would have it i n  p r e p a r a t i o n  f o r  Tuesday. 

THE REPORTER: I t  w i l l  b e  ready 

tomorrow. 

THE COURT: W e l l ,  t h a t ' s  b e t t e r  t h a n  

I a n t i c i p a t e d .  Very good. 

MR. WEINGLASS: W e ' l l  have no d e l a y  

O 

r 

C 

: 



>ring up witnesses from Pennsylvania. If we're 

going to be concluding at the end of Tuesday, it 

uould seem that would be necessary. 

MR. BERGENN: Mine is going to be 

very brief because he's touching almost everything. 

MR. DABROWSKI: I think we should go 

to 4 : 3 0  and get as much time behind us as we can 

and -- 
MR. WEINGLASS: This is unbelievable. 

THE COURT: Wait a minute. This is 

loolish. In other words, you finished a session 

>f your interrogation, is that it? 

MR. WEINGLASS: I finish on the 

nanuscript . 
THE COURT: You need the copy to 

complete -- 
MR. WEINGLASS: Because it goes into 

the money. 

THE COURT: There's no point in 

having him, he could stay on and question until 

4 : 3 0 .  I can think of a hundred questions myself I 

could ask to keep busy for 10 minutes, but I've 

always found if an attorney tries in good faith to 

make a representation and not waste time, take 

advantage of it even though you may disagree with 
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withdraw and,  i n  

a s s  and t h e  Cour t .  

what I cons ide r ed  

by M r .  Acevedo. 

- - 

I 

THE COURT: I t r u s t  you t o  work o u t  

our  d i f f e r e n c e s .  

MR. ACEVEDO: What d i d  I say?  I 

rant t h a t  on t h e  r eco rd .  

MR. DABROWSKI: You know it. 

MR. ACEVEDO: I d o n ' t  know what you 

nean. 

(End of s i d e b a r  . ) 
THE COURT: Without going i n t o  t h e  

d e t a i l s  of ou r  conve r sa t i on  a t  s i d e b a r ,  I w i l l  

s imply s ay  t h e  nex t  phase  of t h e  q u e s t i o n i n g  

i nvo lve s  ano the r  documentary m a t e r i a l  and it w i l l  

be b e t t e r  t o  s t a r t  f r e s h  on Tuesday morning w i t h  

t h a t .  W e  t h i n k  t h a t  w e ' l l  make b e t t e r  p r o g r e s s  by 

ad jou rn ing  today 10 minutes  s h o r t  of  o u r  magic 

hour of 4:30. 

I t r u s t  t h e  j u r y  won't  o b j e c t  t o o  

s t r o n g l y .  So, I ' 11- s imply-  remind you, l a d i e s  and 

gent lemen,  aga in  n o t  t o  d i s c u s s  t h i s  c a s e  o u t s i d e  

of c o u r t ,  n o t  t o  r ead  abou t  it o r  p e r m i t  anyone 

some a s p e c t s .  

MR. DABROWSKI: I 

f a c t ,  I apo log i ze  t o  M r .  Weingl 

My remarks were p r e c i p i t a t e d  b y  

t o  be an i n a p p r o p r i a t e  comment 

Y 

W 

T 

I 

-~ 



Lse to read to you'about it or listen to any 

3dio or television broadcast pertaining to this 

rial, if there is any, so that when you return on 

uesday morning, we'll be able to proceed with new 

igor toward conclusion. 

We look forward to seeing you in all 

ood health at that time. Thank you, ladies and 

entlemen. 

(Whereupon, the jury was excused.) 

THE COURT: Thank you, MS. Gassin. 

'he witness is excused. 

(Witness excused.) 

(Pause. ) 

THE COURT: I want to call to the 

ttention of counsel before we leave, so there 

will be no misunderstanding between now and 

Tuesday. I can see where an issue might arise 

about Government counsel speaking with the witness 

who is still on the stand. 

However, if she's going to be picked up 

on redirect thereafter, it might be necessary for 

them to discuss new material or redirect material, 

but not that which she's already testified to. 

Can you agree upon that? 

MR. WEINGLASS: Your Honor, I'm 

Cunningham Reporting Associates 



s f r a i d  t h i s  is a  f a c t  w i t n e s s ,  of cou r se ,  and a  

yery c r i t i c a l  one. 

MR. BOYLE: Your Honor, I have no 

i n t e n t i o n  of  t a l k i n g  t o  M s .  Gass in  abou t  any th ing  

r e l a t i n g  t o  t h e  subs t ance  of h e r  t e s t imony  on 

d i r e c t ,  c r o s s  o r  any p o t e n t i a l  r e d i r e c t .  Any 

r e d i r e c t  w i l l  b e  done from c o n v e r s a t i o n s  I ' v e  

a l r e a d y  had w i th  h e r .  

THE COURT: So,  t h e  problem w i l l  n o t  

,rise. 

MR. WEINGLASS: I assume M r .  Boyle 

.s speaking f o r  t h e  Uni ted  S t a t e s  Government a s  an  

z n t i t y ,  which would i n c l u d e  t h e  FBI a g e n t s ,  

na r sha l s ,  e t  c e t e r a .  

MR. BOYLE: She w i l l  have c o n t a c t  

with F B I  a g e n t s  -- 
THE COURT: I unders tand .  

MR. BOYLE: There w i l l  b e  no 

q u e s t i o n i n g  . 
THE COURT: I d i d n ' t  want t h e  

q u e s t i o n  t o  a r i s e  l a t e r  on. 

MR. WEINGLASS: Thank you. I 

a p p r e c i a t e  t h e  Court  s consideratian, - - - - - - - - - - - - - - 
- - - - - - - - 

- -  - - - - - - - - - - 

THE COURT: Anything e lse  a t  t h i s  

t ime? 
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MR. DABROWSKI: No, your Honor. 

THE COURT: A l l  r i g h t .  Adjourn 

c o u r t ,  M r .  B a i l i f f .  

(Whereupon, court  adjourned a t  4:22 

o k l o c k  p.m.)  
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