
AFTERNOON SESSION 

2:03 O'CLOCK P.M. 

MS. BACKIEL: Before w e  resume, 

h e r e  i s  one p rocedura l  i s s u e  about  t h e  

d e n t i f i c a t i o n  p r o c e s s  a t  t h i s  po in t .  My 

mder s t and ing  i s  t h a t  t h e  w i t n e s s  cannot  i d e n t i f y  

:he p e r s o n  s h e ' s  been asked t o  i d e n t i f y  and 

subsequent t o  s ay ing  t h a t  s h e  had no p r e s e n t  

r ecogn i t i on  o r  memory of t h a t  person h e r e  i n  t h e  

:ourtroom, s h e  was shown a photograph which s h e  

had p r e v i o u s l y  i d e n t i f i e d .  

I t ' s  my p o s i t i o n  a t  t h i s  p o i n t  any 

i d e n t i f i c a t i o n  which s h e  might make i n  t h e  

courtroom a f t e r  s e e i n g  t h a t  photograph could  be 

no th ing  b u t  t h e  p roduc t  of t h a t  photograph and, 

t h e r e f o r e ,  s h e  should  be precluded from be ing  

asked whether  s h e  can make an i d e n t i f i c a t i o n  a t  

t h e  p r e s e n t  t i m e .  

THE COURT: She might be 

cross-examined on it. T h a t ' s  happened on occas ion .  

M S .  BACKIEL: T h a t ' s  my r i s k .  I 

w i l l  decide whether  I thought  t h a t  was w i s e  o r  no t .  

THE COURT: I would t h i n k  u n t i l  h e ' s  

f i n i s h e d  wi th  h e r ,  he  cou ld  a s k  h e r  any q u e s t i o n  



e wants. So, I won't preclude that. 

If you want your client to stay 

here he is and use one of those headphones so 

ell1 hear everything that goes on, you're 

intitled to do that. That's why I warned you 

i bout that before. I don't know what counsel is 

loing to do. 

MS. BACKIEL: It's possible after 

reviewing these pictures, I don't know what she's 

going to say, but I didn't want to preclude it. 

THE COURT: The reason I'm bringing 

it up, because it's my position, as a matter of 

law, if after being intelligible to identify she 

now makes an identification after reviewing the 

photograph, that in-court identification would be 

clearly impermissibly tainted by her review of the 

photograph and would be improper to be admitted at 

this time. 

So that I believe that as a matter 

of law, the Court should not permit an effort to 

identify after the witness has been exposed to a 

photograph which she has seen previously and 

initialed and been questioned about this morning, 

because without looking at the photograph she 

testified, "1 cannot identifyen 
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l ec i s ion  about whether h e r  i d e n t i f i c a t i o n  now is 

:he product  of having s e e n  t h a t  photograph o r  some 

n i r a c l e  by which s h e  r ecogn izes  what s h e  d i d  n o t  

~ i t h o u t  t h e  a i d  of  t h a t  photograph. 

I b e l i e v e  t h a t ' s  a  ma t t e r  of due 

process  and a  m a t t e r  of  law. She should n o t  be 

permi t ted  t o  make an in -cour t  i d e n t i f i c a t i o n ,  

having f a i l e d  t o  make an i d e n t i f i c a t i o n  and hav ing  

been exposed t o  a  photograph wi th  h e r  name on it 

and ques t ioned  about  t h a t  f o r  some p e r i o d  of  t ime .  

MR. BOYLE: Your Honor, I i n t e n d  t o  

a s k  M s .  Gass in  i f  s h e  can see t h e  person  who s h e  

w i l l  be t e s t i f y i n g  abou t  when w e  reach t h a t  p o i n t  

i n  h e r  d i r e c t  examinat ion.  

I f  she  c a n  i d e n t i f y  t h a t  person  now 

a f t e r  having f a i l e d  t o  do s o  t h i s  morning and i f  

t h a t  i d e n t i f i c a t i o n  is i n  some way t h e  r e s u l t  of  

h e r  having seen h i s  photograph e a r l i e r ,  t h e n  t h a t  

141 

1 I f  now s h e  i d e n t i f i e s ,  i t ' s  c l e a r l y  

2 t h e  produc t  of h e r  review of t h a t  photograph. 

3 THE COURT: You could a rgue  t h a t .  

4 No ques t ion  about  t h a t .  

5 M S .  BACKIEL: I b e l i e v e  your Honor 

6 should  r u l e  t h a t  a s  a  m a t t e r  of law and I b e l i e v e  

7 it should n o t  be l e f t  t o  t h e  wi tness '  s u b j e c t i v e  

d 

t 

n 

t 
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1 is the product of a process that the Defendant 

2 insisted upon. 

3 The Court will recall that after Ms. 

4 G&ssin failed to identify the Defendant I asked a 

5 few more questions and the Court suggested that we 

6 needn't go any further. The Government agreed. 

7 The Defense insisted on going 

8 further and having a hearing as to the 

9 photographic identification. 

10 If now that photographic 

11 identification in any way affects her ability to 

12 identify the Defendant in court it certainly may 

13 be inquired upon on cross-examination, but the 

14 Defense, having created that, cannot now preclude 

15 the Government from asking a question that is 

16 perfectly legitimate of any witness. 

17 MS. BACKIEL: This is not a matter 

18 of first impression. There are legion cases on 

19 

20 

2 1 

22 

2 3  

24 

2 5 

the issue of due process and suggestive 

identifications . 
THE COURT: Let me ask you this, 

counselor. As you've done and others have done 

here in court many times, witnesses have been 

asked questions they didn't recall. Couldn't give 

any information on a particular subject. Then you 



bring a paper over to them, nLook at this just for 

identificaion. Does this refresh your 

 recollection?^ 

Suppose the Government argues having 

seen these pictures her memory is refreshed. NOW, 

if it happens, there is a possibility, if it 

happens, rimy memory is refreshed, I do see X I  Y, 2,' '  

it will go to the weight the jury wants to give 

that identification. 

MS. BACKIEL: NO, it goes to 

fundamental fairness and due process. It goes to 

the fairness of the identification process because 

having failed to recognize the refreshment of her 

recollection by a photograph previously identified 

creates an impermissible suggestion in her mind. 

It's into the question of simply refreshing her 

recollection. 

At this point she should be precluded 

from testifying because it's a matter of due 

process. That identification in the courtroom, 

that confrontation after being shown the 

photograph cannot be fair. It's not like having 

no memory and then looking at a document. The 

whole purpose -- a Defendant cannot be put in a 
position where he or she either appears without 



l ever c o n t e s t i n g  o r  cha l l eng ing  o r  f ind ing  o u t  what 

t h e  p r e t r i a l  i d e n t i f i c a t i o n  p rocess  is and having 

I a n  impermissibly sugges t ive  conf ron ta t ion  i n  t h e  

I 
courtroom. 

THE COURT: Do you have any c a s e s  t o  

s u p p o r t  t h a t ?  

M S .  BACKIEL: T h a t ' s  t h e  whole 

t h r u s t  of t h e  cases  t h a t  l e d  t o  Wade and came 

a f t e r  Wade. The p o i n t  is t h e  Defendant has  a  

r i g h t  t o  a  de te rmina t ion  p r e t r i a l  of whether t h e  

i n i t i a l  c o n f r o n t a t i o n  was f a i r  o r  not ,  b u t  once a  

11 w i t n e s s  f a i l s  t o  i d e n t i f y  and goes through t h a t  

I p r o c e s s ,  t h e  prosecut ion  may n o t  r e l y  on t h e  f a c t  

t h a t  a  Defendant exe rc i sed  h i s  r i g h t  t o  a  f a i r  

I1 i d e n t i f i c a t i o n  process  and t o  a  determinat ion 

about  t h e  f a i r n e s s  of t h a t  p rocess .  

THE COURT: Do e i t h e r  of you have 

any c a s e s  t h a t  w i l l  suppor t  t h a t  p ropos i t ion?  

MR. BOYLE: I have no c a s e s  t o  

s u p p o r t  M s .  Back ie l ' s  p r o p o s i t i o n .  I c a n ' t  c i t e  

t o  a  case  t h a t  a l lows t h i s  procedure. I thought  

I1 it was made c l e a r  t h i s  morning t h a t  t h e  Government 

in tended  t o  a sk  t h i s  ques t ion  when we reached t h a t  

p o i n t  i n  d i r e c t  examination. 

However, I ' v e  been apprised of  t h i s  
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o b j e c t i o n  i n  advance of  t h e  ques t ion .  I c a n ' t  

cite any c a s e  a u t h o r i t y  one way o r  t h e  o t h e r ,  your  

Honor. 

THE COURT: Maybe w e  won' t  r each  

t h a t .  I f  you have any c a s e s ,  1'11 be g l a d  t o  

review them. A t  t h e  moment I would r u l e  a g a i n s t  

M s .  Back ie l  i f  I was asked t o  r u l e  r i g h t  now. 

MS. BACKIEL: The e f f e c t  of your 

Honor's r u l i n g  would be t o  r e q u i r e  eve ry  Defendant 

t o  chose  between e x e r c i s i n g  a due p r o c e s s  r i g h t  t o  

a p r e t r i a l  h e a r i n g  t o  determine whether  t h e r e  was 

a s u g g e s t i v e  photographic  i d e n t i f i c a t i o n  and 

having such c o n f r o n t a t i o n  t a k e  p l a c e  i n  t h e  

courtroom. 

THE COURT: T h e  Supreme Court r u l e d  

on t h a t  many t i m e s .  

M S .  BACKIEL: I t  has .  

THE COURT: Judge Blumenfeld had 

some. There was a s p l i t  i n  t h e  door.  H e  th rew i n  

t h e  s p l i t  i n  t h e  door and t h e  Supreme Court r eve r sed  

t h e  lower  c o u r t ,  Court  of Appeals, t h a t  th rew it 

o u t  and s a i d  t h a t  was s u f f i c i e n t .  

Now, w e  g e t  t o  it, I ' m  going t o  r u l e  

I 

i 

i n  f a v o r  of t h e  Government on t h a t .  I want you t o  

know ahead of t i m e .  I f  w e  can w a i t  u n t i l  4: 30 and 



t h a s n ' t  come up and you have some c a s e s  t o  show 

e on t h a t  p o i n t  t h a t  s u p p o r t s  your p o s i t i o n ,  I ' l l  

e g l a d  t o  r e a d  them. T h a t ' s  a l l  I can s a y .  

M S .  BACKIEL: I t h i n k  none of t h e  

lases w i t h  r e g a r d  t o  a  f a i r  i d e n t i f i c a t i o n  p r o c e s s  

mder due p rocess  can  a l low t h e  procedure which 

:he Government is now sugges t ing ,  s t a r t i n g  wi th  

Jade and going th rough  t o  t h e  most r e c e n t  c a s e s .  

None of  them can permit  t h e  k ind  of 

?recess t h a t  is now be ing  suggested because  it 

neans t h a t  no Defendant may l i t i g a t e  t h e  f a i r n e s s  

o f  an ou t -of -cour t  i d e n t i f i c a t i o n  p r o c e s s ,  

p a r t i c u l a r l y  a  photo  sp read  wi thout  r i s k i n g  an  

impermiss ibly  s u g g e s t i v e  conf ron ta t ion  i n  t h e  

courtroom a s  t h e  r e s u l t  of  l i t i g a t i n g  t h a t  due 
II 

process  r i g h t .  

THE COURT: L e t ' s  proceed now u n t i l  

4 9 0  and,  counse l ,  do you t h i n k  w e ' l l  r e ach  t h a t  

i s s u e  b e f o r e  4:30? 

MR. BOYLE: I expect  w e  p robably  

w i l L  . p p p p p p p p p p - - - - - - -  - - - - - - - - - - - -  

MR. WEINGLASS: We're about  t o .  

MR. DABROWSKI: Any w i t n e s s  who had 

p r e v i o u s l y  made a  photographic  i d e n t i f i c a t i o n  

based upon a  photographic  a r r a y  would l o g i c a l l y  b e  



,eluded 

the ba 

from making 

sis that the 

an in-court identification 

suggestion is implicit in 

.he photograph. 

THE COURT: She did make this 

.dentification on the array, to start with. No 

[uestion about that. 

MR. DABROWSKI: Whether she made it 

2efore or now, she has seen a photographic array. 

She picked a photograph which she describes to be 

the individual who she encountered on a prior 

occasion. 

I note as of this moment in time the 

witness, Ms. Gassin, does not know whether or not 

the individual she has picked out, in fact, is the 

right person. The only thing she has testified to 

in her mind, she believes that's a picture of the 

individual she met. 

She hasn't been told whether or not 

that's right or wrong. It's not as though she 

knows that she has made the right identification 

and that that's in some way reinforced and, 

therefore, she should come in and identify this 

individual if she should be able-to d o  s o  i n  court. 
- - - - -  - - - - - -  

. . . . . . . . . . . . . . . . . . . . .  

MS. BACKIEL: The flow of Mr.-- are 

ou fin ished? 
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THE COURT: I told you what my 

uling is going to be. That8* what it's going to 

e, unless you show me some case that demonstrates 

therwise. If the issue comes up before the end 

f the day, my present ruling would be the 

:yestion can be asked. So, be guided accordingly. 

MS. BACKIEL: I will call to the 

lourt's attention one fact which Mr. Dabrowski 

.eft out of his analogy. This is not a situation 

>f a witness who simply made a pretrial 

identification on the basis of a photograph and 

then asked, "Can you now recognize that person?" 

She was asked that question and she said, t'No.w 

What the prosecution now wants to do 

after her having seen the photograph is ask her 

whether she now has a recollection when she's 

testified several hours ago that she could not 

identify. 

My position is that no witness who 

has no ability to identify is then shown a 

photograph that she has previously identified and 

signed should be permitted to refresh her 
p p p p p - - - - - - - - - - - - - - - - - - -  

- - ~ 

recollection with that in order to make a present 

tense identification. 

THE COURT: My recollection, 



counselor, many years ago there was someone who 

robbed a Brinks car up here on Capitol Avenue I 

think it was. The witness came in to court and 

couldn't identify the person in the courtroom. 

As a matter of fact, as I recall it 

very clearly, he kept looking at the jury. We 

the jury hadn't been one of the robbers. But 

le kept looking at the jury. 

I remember saying, "Why don't you 

Look over on this side of the c o u r t r ~ o m ? ~  He 

still couldn't identify. 

Then it turned out that the 

Government had some pictures that he had 

identified the particular person right after the 

robbery and then they went into the pictures and 

it went up on appeal, as I remember. I don't 

think anybody raised that point, particularly. 

The case was affirmed on appeal. 

MS. BACKXEL: I argued she should 

not be able to identify the picture at this point 

because of the impermissible and unnecessary 

suggestive procedure. Having been overruled on 

those grounds, I am not now arguing that she may 

if this is the photograph and if' she signed it. 



She may do t h a t  under t h e  l a w  once 

he Court  

v e r r u l e s  my o b j e c t i o n s  and I can cross-examine 

er  about  t h a t  procedure .  

THE COURT: She ' s  done t h a t  i n  c o u r t .  

M S .  BACKIEL: She may do t h a t  b e f o r e  

;he ju ry .  My p o s i t i o n  is what s h e  may n o t  do now 

) e f o r e  t h e  ju ry  is be asked,  a f t e r  having f a i l e d  

:o i d e n t i f y  and a f t e r  having been shown t h e  

?hotograph,  whether she can now i d e n t i f y  him 

oecause, a s  a ma t t e r  of  law, t h a t  i d e n t i f i c a t i o n  

w i l l  on ly  be  t h e  f r u i t  of h e r  viewing t h e  

photograph. 

THE COURT: A l l  r i g h t .  The r u l i n g  

of t h e  Court  w i l l  be as s t a t e d :  Your o b j e c t i o n  is  

noted and t h e  o b j e c t i o n  is overruled.  Proceed. 

MR. WEINGLASS: Your Honor, when t h e  

t r i a l  began, Defense made a r e q u e s t  f o r  d a i l y  copy. 

The Court den ied  t h e  r e q u e s t  presumably because  of  

t h e  expense and perhaps  l i m i t e d  resource .  

THE COURT: I t ' s  a very r e a l  problem, 

counse lor .  Frankly -- 
MR. WEINGLASS:  What we've done -- 
THE COURT: I f  you have a p a r t i c u l a r  

w i t n e s s  and f e e l  t h a t  t h e r e ' s  good cause  f o r  it, 



It might be this witness, I can see a reason for 

MR. WEINGLASS: Your Honor -- 
THE COURT: Is that all you're 

asking for, daily copy on this witness? 

I don 't know about daily copy. I 

don't want to order something they're not prepared 

to give. 

(Pause. ) 

THE COURT: The Clerk tells me the 

Stenographer has advised me she's not equipped to 

do it. So, he says he can't provide it. So, I 

can't order something that's impossible to provide. 

MR. WEINGLASS: We did get it when 

the witness, Kenny Cox, was here. He's one 

witness out of approximately 70 that we made the 

request and the Court granted it. 

THE COURT: 1'11 make inquiry 

through the Stenographer again. This isn't the 

young lady who we have to do the business with. 

It's her employer. I'll make inquiry again. 

If it's possible to do it, I will 

try to accommodate you, but I can't assure you 

unless I know that the manpower is available to do 

it. There is the problem. If it can be done, I 



THE COURT: I unders tand .  C a l l  t h e  

u ry ,  p l e a s e .  

(Whereupon, t h e  j u r y  e n t e r e d  t h e  

lourtroom . ) 

L N N E  G A S S I N ,  

resumed t h e  w i t n e s s  s t a n d  and t e s t i f i e d  

f u r t h e r  on h e r  o a t h  a s  fol lows:  

THE COURT: Do you need t h e  l a s t  

ques t ion  r ead  back b e f o r e  lunch? 

MR. BOYLE: No, your  Honor. I t h i n k  

1 

1 

2 

3 

4 

w e  can proceed.  

THE COURT: A l l  r i g h t .  
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s h a l l  make e v e r y  e f f o r t  t o  do it; on t h i s  w i t n e s s .  

T h i s  w i t n e s s  alone. 

MR. WEINGLASS: T h i s  is only t h e  

second r e q u e s t  we've made. 

j 

C 

DIRECT EXAMINATION 

P 

t 

- 

d i s c u s s i o n  had of who would be accompanying M r .  

Sega r r a  i n  t h e  t r u c k ?  

CONTINUED BY MR. BOYLE: 

M r .  S e g a r r a  t h e p l a n  t o  t a k e  t h e  m o n 9  a c r o s s  t h e  . -_-- .,-- _ _----_------- 

borde r  i n t o  Mexico a t  t h e  d i n e r ,  was any 



m 

m 

a 

t - 
1 

c 

t 

l a s t ?  

A.  

hour .  

A.  I n  t h e  t r u c k  on t h e  way down b e f o r e  w e  

e t  them, is t h a t  what y o u ' r e  a sk ing  m e ?  

Q. Yes. 

A.  Well, I ' m  n o t  s u r e  whether it was a t  t h e  

lornent of t h a t  c o n v e r s a t i o n ,  b u t  around t h a t  t i m e  

md when I was l e a r n i n g  about  t h e  p l a n  I knew t h a t  

:here was going t o  be i n  t h e  t r u c k  t h e  pe r son  who - ------- >- -. - 
le lped p u t  -- t h e  money i n s i d e  t h e  t r u c k  and a l s o  

;aby. 

Q. Had you e v e r  m e t  Gaby? 

A. No. 

Q. Had you e v e r  s een  t h e  person who was 

going t o  h e l p  p u t  t h e  money i n s i d e  t h e  t r u c k ?  

A.  A t  t h a t  p o i n t ,  no. 

Q. How long  d i d  your meeting a t  t h e  d i n e r  

I t  was s h o r t .  I would say abou t  h a l f  

Q. Roughly, what t i m e  was it when t h e  

meeting broke up? 

A.  It was e a r l y  i n  t h e  morning. I would s a y  

b e f o r e  8 : 0 0  o ' c l o c k .  
p p p p p p p p p p p p p - - - - - - - - - - - - - - - - - - - - -  

Q .  Where were each  of t h e  p a r t i c i p a n t s  i n  

t h e  meeting;  t h a t  is  you, M r .  Sega r r a  and M r .  

Weinberg t o  go t o  a f t e r  you l e f t  t h e  meet ing? 



ere workinq on t h e  t r u c k ,  which I understood t o  - --- ---. 

le some k ind  of campground n e a r  t h e  area and I --~-.. 

rent back t o  Cambridge. 

Q. When d i d  you nex t  t a l k  t o  -- 
THE COURT: What kind of a t r u c k  was 

:his? Can you d e s c r i b e  it. Was it a 10-ton t r u c k  

B r  p ickup s t r u c k ;  what kind of  t r u c k  was i t ?  

THE WITNESS: A s  I remember, it was 

a a r e e n  and whi te  D ~ C ~ U D  t ruck .  

1 5 4  

A. W e l l ,  Paul  wen t  on t o  go t o  work. Papo - .- 
t o l d  m e  t h a t  he was going t o 2 0  - back - t o  where t h e y  

w 
b - 

W - 

t 

c 

i 

THE COURT: Like a  h a l f - t o n  t r u c k ,  a 

pickup? 

THE WITNESS: A pickup t r u c k  wi th  an ---- 

o j e n  back. 

BY MR. BOYLE: 

Q.  Did you know i f  t h e  p l an  c a l l e d  f o r  t h e r e  

t o  be any o t h e r  s o r t  of v e h i c l e  t h a t  w a s  involved 

b e s i d e s  t h e  pickup t r u c k ?  

A . Yeah. There w a s  a t r a i l e r  t h a t  was 

supposed t o  be a t t a c h e d  t o  t h e  t ruck .  

Q .  Now, you t o l d  us  t h a t  you saw t h e  pickup 

t r u c k ;  t h a t  r i g h t ?  

A . Yes. 

Q.  Did you e v e r  see t h e  t r a i l e r ?  



A. No. 

Q. Do you know where it was a t  t h e  t i m e  t h a t  

ou were a t  t h e  d i n e r  w i th  t h e  pickup t r u c k ?  

A. W e l l ,  Papo t o l d  m e  t h a t  t hey  were working -. 

In t h e  t r u c k  and t h e  t r a i l e r  was on some .---- 

:ampground. T h a t ' s  where it was. 

Q. When d i d  you nex t  t a l k  t o  Juan  S e g a r r a ?  

A .  I t a l k e d  t o  him e a r l y  i n  . -- t h e  morning of  

0  How d i d  t h a t  come about?  

A .  H e  c a l l e d  m e  t o  l e t  me know t h a t  t h e  p l a n  - ----+_-- .--_ _--__ _ __-- 

was c a n c e l l e d  because  t h e ~  had an a c c i d e n t .  The 

t r u c k  had f l i p p e d .  

Q. Where were you a t  t h a t  t ime? 

A .  I was a t  home. 

Q. You s a y  e a r l y  morning. Approximately 

what t i m e  was it? 

A.  I Would s a y  around 2:00  i n  t h e  morning.  

Ea r ly  morning. 

Q Would t h i s  be less  t h a n  24 h o u r s  a f t e r  

you had m e t  a t  t h e  r e s t a u r a n t ?  

A.  W e l l ,  w e  m e t  on t h e  29th.--aro_u_nd whenever 

it was, 8:00 o ' c l o c k .  It -. -- - would - - . - -- be - e a r l y  -A --- - . morning 

on t h e  30 th .  

Q August 30 ,  1 9 8 4 ?  
1 



A. Yes, that's right. 

Q. What did he say specifically in that 

elephone call about the accident? 

A. At that point he just told me that they 

,ad an accident; that the truck had flipped and he - - 

;old me that Paul Weinberg was on his way down to 

,rinq them back. 

Q. Did Juan Segarra tell you exactly where 

:hey were? 

A. He told me he was in Pennsylvania. 

Qo Did you know where he was calling from? 

Ao No, I didn't know. He told me later that 

the accident happened somewhere on Route 84. 

Q .  What did you do after you spoke with Juan 

Segarra on the telephone? 

A. I called Paul Weinberg. 

Q. What did Paul Weinberg say? 

A . Well, I asked Paul whether he needed any 

help or whether I should go down and he said no he 

was on his way out the door and he was going to 

bring them back. 

Q. Did he bring them back? 

A. Yes. 

Q. When did you next see Juan Segarra? 

A. Either on the 31st or the 1st of 

Reportlne Associates 



eptember, I d o n ' t  remember. 

Q .  Do you r e c a l l  approximately what time it 

a s  t h a t  you saw him? 

A.  W e l l ,  - he -- came - i n  - l a t e  a t  n i g h t  _on t h e  3 1 s t ,  
- - -- _ ;- --- - - - - - - - - 

: imagine. 

Q. Was anyone wi th  him when he  came t o  your 

louse on t h e  3 1 s t ?  

A.  W e l l ,  he t o l d  m e  t h a t  -- 
M S .  BACKIEL: Objec t ion .  The 

ques t ion  was, "Was anyone wi th  him," and s h e  began 

" H e  t o l d  m e  t h a t . "  

THE COURT: Was anyone wi th  him? 

MR. BOYLE: That  was t h e  q u e s t i o n  

and t h e  w i t n e s s  was i n  t h e  p r o c e s s  of  answering.  

THE COURT: She s t a r t e d  t o  s a y  what 

he  t o l d  h e r .  Why d o n ' t  you f i n i s h  t h e  f i r s t  

ques t ion?  Was t h e r e  anybody wi th  him and counse l  

may have an o b j e c t i o n  on what h e  t o l d  h e r .  

MR. BOYLE: 1'11 withdraw t h a t  

q u e s t i o n  and ask  t h i s  one. 

B Y M R , N Y L E : -  - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Q. M s .  Gass in ,  d i d  you s e e  anyone w i t h  Juan 

Sega r r a  when he  came t o  your house t h a t  n i g h t ?  

A. No, I d i d n ' t  see anyone. 

Q. D i d  he t e l l  you i f  anyone was wi th  him? 



Yes, 

BOYLE: 

What 

he d i d .  

MS. BACKIEL: Objec t ion .  

THE COURT: Objec t ion  is 

d i d  he say?  

o v e r r u l e d .  

A .  H e  j u s t  -- - t o l d  <--.- . m e  , t h a t  - he -had  . --  brouqht  back 

l i t h  him t h e  pe r son  who -- one of t h e r w o q e - o x l e  - - -- 

rho had been w i t h  him i n  t h e  t r u c k .  

Q. Was it Gaby? 

A .  No it wasn ' t  Gaby. 

Q.  Did he t e l l  you t h e  name of t h i s  o t h e r  

?erson? 

A .  I d o n ' t  remember. 

Q .  Do you remember -- you d o n ' t  remember 

t h a t  he  t o l d  you t h e  name? Do you remember i f  he  

t o l d  you t h e  name a t  any p o i n t ?  

A .  I d o n ' t  remember i f  he t o l d  m e  t h e  name 

a t  t h a t  p o i n t .  

Q. Did you have a  conve r sa t ion  wi th  J u a n  

Sega r r a  about  t h e  a c c i d e n t - i n v o l v i n g  t h e  p ickup  

t r u c k  and t h e  t r a i l e r  i n  Pennsylvania? 

A. Yes. 

- - - Q .- - What & i d  he say? 

A .  H e  j u s t  t o l d  m e  t h a t  what happened was 

someone, n ~ ~ s e d -  the-m as t h e y  were 



control of the vehicle and the truck overturned. 

Q o  What happened after the truck overturned? 

A. Well, I don't know whether they called 

for help or whether the-State ---.. Police - - - -  just arrived. 

What happened afterwards, he told me that Gaby 

 anted to take whatever money they could and just 

Leave and he refused and, being Papo, went - out to 

geet the State Police and keep them away from the 

vehicle while the others put the money in large 

trash bags. 

Q. After Juan Segarra returned from 

Pennsylvania, did he make a trip? 

A. Yes, he did. 

Q. Where did he go? 

A. He told me that he had to go to Mexico to --- - - -. - 

meet with the people who were supposed to meet the 

the truck that was coming with the money, 

to tell them that the plan had failed and that to ----- . _ _ _ _ - _ _ _ _ - - . - - I -  y - - _ . _ A  - -- 

make plans for a next trip. 
- --- - ------ 

Q. How long did he remain in Mexico? 

A. He stayed about a week. ----- 

Q. Do - you recall approximately when he 
. -- 

returned? -- 

A. He came back on September 7th. 
- - 



Q. A f t e r  h i s  r e t u r n  from Mexico, d i d  you and 

h e  v i s i t  Pau l  Weinberg? 

A. Y e s ,  w e  d i d .  

Q. Would you t e l l  u s  abou t  t h a t ,  p l e a s e ?  

A. W e  ---- went up t o  N e w  Hampshire n e a r  

' r anconia  where Pau l  h a s  a  house.  Papo t o l d  m e  

:ha t  he  had t o  speak  wi th  Pau l  about  t h e  f o l l o w i n g  

: r i p  and what t y p e  of t r u c k  t h e y  should  u s e  and 

 hat t o  do abou t  t h e  t r u c k  t h a t  had f l i p p e d .  W e  

dent  up t h e r e  t o  d i s c u s s  t h a t  w i t h  h i m .  

Q.  When you s a y  t h e  fo l l owing  t r i p ,  what a r e  

you r e f e r r i n g  t o ?  

A.  W e l l ,  t h e y  wanted t o  redo t h i s  t r i p .  I n  

o t h e r  words, t h e y  h a d n ' t  g o t t e n  t h e  money a c r o s s  

and t h e y  had t o  make a n o t h e r  p l a n  t o  g e t  t h e  money 

a c r o s s .  

Q .  D i d  you go t o  Franconia  t o  m e e t  w i t h  Pau l  

Weinberg? 

A.  Y e s .  

Q .  Would you t e l l  u s  what happened when you 

were t h e r e ,  p l e a s e ?  

A.  W e l l ,  P au l  and Papo were working on t h e  
- - - - - - -  

- - - - - - - - - -  

h o u s e  a n d  I w a s n ' t  a r o u n d  b o t h  of them a l l  t h e  

t i m e . .  So -- b u t  I h e a r d  a c o n v e r s a t i o n  r e l a t i n g  

t o  when I w a s  w i t h  them, r e l a t i n g  t o  t h e  . - --- p u r c h a s e  .- ----- -- - 



new v e h i c l e .  

Q. Do you r e c a l l  what s o r t  of v e h i c l e  t h e y  

. i s c u s s e d  purchasing? 

A.  Yes. I t  was a mobile home. 

Q.  Do you r e c a l l  i f  Juan Segar ra  s a i d  why 

:hey dec ided  t o  purchase  a mobile home? 

A.  W e l l ,  i n  o r d e r  t o  have a more s t a b l e  

r e h i c l e ,  i n  o r d e r  n o t  t o  have a t r u c k  wi th  a h i t c h  

3nd t r a i l e r .  

Q .  A f t e r  t h a t  meeting wi th  Paul  Weinberg, 

d i d  Juan  Segar ra  buy a mobile home? 

A .  Y e s .  

Q When? 

A.  About -- a . ---- week ---- l a t e r  on t h e  1 4 t h  of 
--. -- 

September, I t h i n k .  

Q. Do you r e c a l l  what s o r t  of mobile home he  

bought? 

A.  I t h i n k  it was p Jamboree. 

Q. Would you d e s c r i b e  t h a t  f o r  u s ,  p l e a s e ?  

A. I t 's  j u s t  a  b e i g e  -- and it had some 

brown -- mobile home. I d o n ' t  r e a l l y  know how t o  

d e s c r i b e  a mobile home. 

THE COURT: Was it a motorized home 
p p p p p p p p - p - - - - - - -  

t r a i l e r ?  Was t h e r e  a motor i n  it? 

THE WITNESS: Yes, t h e r e  was a motor 



i n  it. 

BY MR 0 

Q 

C 

t 

- - 

BOY LE : 

Was it t h e  s o r t  of v e h i c l e  t h a t  
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people 

ould s l e e p  i n ?  

A .  Y e s ,  it w a s .  

Q Did it have k i tchen  f a c i l i t i e s ?  

A.  Y e s ,  k i t chen  f a c i l i t i e s  and it had p l a c e s  

:o s l e e p .  

Q.  When h e  bought -- - - ----- t h a t  --- - A - -- - - v e h i c l e ,  - - - - - d i d  - he buy 

i t  i n  t h e  name J u a n  Segarra? 

A . N o .  

Q .  What name d i d  he use? -. 

A .  Ron P r i n c i o t t a .  

THE COURT: What's t h e  name aga in?  

THE WITNESS: Ron P r i n c i o t t a .  

THE COURT: How do you s p e l l  t h a t  

l a s t  name? 

THE WITNESS: I t h i n k  i t ' s  

P-r-i-n-c-i-o-t-t-a. 

BY MR. BOYLE: 

Q M s .  G a s s i n ,  is t h a t  a name t h a t  you had 
p p p p p p p p p p - - - - - - - - - - - -  

ever  known Juan  Segar ra  t o  use  before  h e  bought 

t h e  mobile home? 

A.  W e l l ,  he t o l d  m e  he had used it be fo re .  

Q.  A f t e r  t h e  purchase of t h e  mobile home do 



you know of any occas ions  when he used t h a t  name 

aga in?  

A. W e l l ,  he had a p a s s ~ r t  v i t h  t h a t  name. - --- -------- 

Q. Ms. Gassin ,  showing you Government - 

E x h i b i t s  453-A f o r  I d e n t i f i c a t i o n  and 453-B f o r  

I d e n t i f i c a t i o n ,  do you recognize  t h o s e ?  

A. Y e s ,  I do. 

Q. Would you t e l l  u s  what they  a r e ,  p l e a s e ?  

A. They ' r e  two p a s s p o r t s .  . - - -  - -  One which e x p i r e d  

in '85  and t h e n  t h e r e ' s  a new p a s s p o r t  h e r e  which 

goes from '85 t o  '95 .  

Q. Have you seen  those  p a s s p o r t s  b e f o r e  I 

showed them t o  you today? 

A m  Y e s ,  I have. 

Q. When d i d  you see them? 

A.  The one t h a t  exp i r ed  I d o n ' t  remember 

e x a c t l y  when, b u t  Papo had showed it t o  m e  and 

t h i s  one he  asked m e  t o  p i c k  up f o r  him a t  a p l a c e  

where h e  had a mailbox i n  Cambridge. 

Q.  Were thos_e__passgorts -. -. - -  - ---- -i-n ---- y-our house on t h e  

day you were a r r e s t e d ?  

A.  Y e s ,  t h e y  w e r e .  

MR. BOYLE: I move 453-A and B a s  

f u l l  e x h i b i t s ,  your Honor. 

THE COURT: Without o b j e c t i o n ,  f u l l  



e x h i b i t .  

JGovernment ' 8  E x h i b i t s  453-A and 

453-B: Received i n  ev idence .  ) 

BY MR. BOYLE: 

Q. M s .    ass in i n  whose name are  t h o s e  

p a s s p o r t s  i s s u e d ?  

A. Ronald Paul  P r i n c i o t t a .  

1 Q. The o t h e r ?  

A. The same. 

lo II Q.  Do b o t h  of t h o s e  p a s s p o r t s  b e a r  a 

11 I photograph? 

l2 II A .  Yes, t h e y  do. 

l3 n Q. Do you r ecogn ize  t h e  photograph? 

l4 I A .  Yes. 

(2 Who i s  t h a t  a photoqraph o f?  

A.  They ' r e  bo th  Papo. 

MR. BOYLE: May I p u b l i s h  t h e s e  t o  

t h e  j u r y ,  your  Honor? 

1 9  THE COURT: You may. 

20 BY MR. BOYLE: 

21 Q. A f t e r  Juan S e g a r r a  bought t h e  Jamboree 

22 I motor home, d i d  you and he  v i s i t  Paul  Weinberg 

A.  Yes, w e  d i d .  

Q When d i d  t h a t  occur?  



A *  

Q 

A.  

i l e  -.-.--. 

On September 1 6 t h ,  

Would you t e l l  u s  what happened, p l e a s e ?  

W e  d r o v e  t o  P a u l ' s  house.  - W e  -.., l e f t  t h e  

home -- i n  - -  a p a r k i n g  l o t  which is n e a r  h i s  

ouse and t h e n  walked t o  h i s  house. There  w e  m e t  

a u l ,  g o t  i n  h i s  car and drove.-ii-n .-.. t o  town t o  m e t  

~p w i t h  t h i s  o t h e r  pe r son  who had come i n  from 
---- 

U e r t o  Rico.  

Q. You s a y  you drove  i n t o  town. What town 

i i d  you d r i v e  i n t o ?  

A.  The town of  F lorence  is where he  l i v e s ,  

3s I remember. 

THE COURT: What town? 

THE WITNESS: F lo rence ,  

Massachuse t t s .  

THE COURT : Florence?  

THE WITNESS: Y e s .  

BY MR. BOYLE: 

Q. D i d  Juan  S e g a r r a  t e l l  you why t h i s  pe r son  

was coming from P u e r t o  Rico? 

A.  H e  was coming because ,  a p p a r e n t l y ,  h e  

knew how t o  -- 
M S .  BACKIEL: Ob jec t i on .  The 

w i t n e s s  is s p e c u l a t i n g ,  a p p a r e n t l y .  
I1 

II THE COURT: W e l l ,  d i d  h e  t e l l  you 



c a l l y ?  I n  o t h e r  words, is t h i s  s p e c u l a t i  

h e  t e l l  YOU? 

THE WITNESS: No, he  t o l d  m e .  

THE COURT: Objec t ion  o v e r r u l e d .  

BOY LE : 

P l e a s e  answer t h e  ques t ion .  

H e  t o l d  m e  he was coming t o  t a k e  -- a p a r t  ---- 

: h i s  mobi le  home ----.----- and t a k e  - o u t  ----.- = t h e  ---------- i n s i d e ,  t h e  

banels, t o  p u t  t h e  money i n  and t o  p u t  back t h e  --- 

) a n e l s  i n  t h e  mobile home and he  t o l d  m e  t h i s  
- - 

aerson had done t h i s  b e f o r e  and was s k i l l e d  i n  

s p e c i f  i 

o r  d i d  

BY MR. 

Q 

A . 
t . - 

X 

1 - 

I 

1 

I 

- 

t h i s  k ind  of  work. 

Q Now, why i s  it t h a t  were you meeting t h i s  

person i n  F lorence ,  Massachuset ts?  

A.  A s  opposed t o  Boston o r  somewhere  else 

y o u ' r e  a sk ing?  

Q.  D i d  Juan  Sega r r a  e v e r  t e l l  you why it was 

t h a t  t h a t  pe r son  was supposed t o  meet you i n  

Florence?  

A.  No . 
Q. Who went ----- w i t h  IOU- t_Zjick-&hat_mp_n -up i n  

F lorence?  

-A. - - I t  -wasS j u s t  .----.--- m e  J-- Papo . ---- and --- Paul.  

Q .  Did you p i c k  him up? 

A.  Y e s .  



Q. What happened a f t e r  you p icked  t h a t  man 

UP? 

A .  W e  drove back t o  P a u l ' s  house. 

Q. What happened t h e r e ?  

A.  W e l l ,  t h e n  I went i n s i d e  t h e  house and I 

was t a l k i n g  about  P a u l ' s  wi fe .  They s t a y e d  

o u t s i d e  and t h e y  were doing some work around t h e  
II 

l ouse  i n  and nea r  t h e  garage.  

Q.  By t h e y ,  who a r e  you r e f e r r i n g  t o  

s p e c i f i c a l l y ?  

A .  Papo, Paul  and t h e  person  who had come up 

from Pue r to  Rico.  

Q .  How long d i d  you remain a t  Pau l  Weinberg 's  

house  t h a t  day? 

A.  We l e f t  around 8:00 o r  9:00 o ' c l o c k  a t  
- .  -. 

n i g h t .  

Q .  When you l e f t  Paul Weinberg's house ,  d i d  

Juan  Sega r r a  t a k e  any th ing  wi th  him? 

A .  

them was 

Q 

b o x ? -  - - 

A .  

Q 

A .  

Yes. A s  w e  were walking back,  one of  

c a r r y i n g  a  box. 

Do you r e c a l l  now who was c a r r y i n g  t h e  

- - - - - -  
- - - - - - - - - - - -  

- - - - - - -  

- - -  

No. 

What was done wi th  t h a t  box? 

I t  was p u t  i n s i d e  t h e  mobile home. 



Q. Do you r e c a l l  what was i n s i d e  t h e  box? 

A. There were some t o o l s .  There was a 

some t i n  f o i l  and some p l a s t i c ,  

emember. 

Q. Did Juan Sega r r a  e v e r  t e l l  you what it is 

:ha t  he  wanted t h o s e  t h i n g s  f o r ?  

A.  H e  t o l d  m e  l a t e r  t h a t  t h e y  were used i n  

:onceal ing t h e  money i n s i d e  t h e  mobile home. 

Q .  How d i d  you g e t  back t o  Cambridge from 

Paul Weinberg's home t h a t  n i g h t ?  

A .  Papo and I drove  back i n  t h e  mobile home -- 

Rico drove  back - -. - -  i n  t h e  r e d  v a n - t h a t  Pap0 had .- ---- - ------ --A- 

bought e a r l i e r  t h a t  summer. 
pp 

Q .  A s  you drove  back t o  Cambridge from 

F lo rence ,  d i d  you have a conve r sa t ion  w i t h  Juan 

S e g a r r a  about  any th ing  i n s i d e  t h e  van? 

A .  Yes. 

Q.  Would you t e l l  u s  what t h a t  was, p l e a s e ?  

A .  H e  t o l d  m e  t h a t  t h e r e  were boxes o f  money - .- 

t h e  n e x t  few days  was that-t&-m.niy was go ing  t o  
-̂ --. .- ----r,--g.----.- . - --. 

b e  t a k e n  o u t  of  t h e  van b i t  by b i t  and p u t  ---. i n t o  -- 

t h e  mobi le  home. 

Q. Did he t e l l  you what was going t o  be  done 
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w i t h  t h e  money a f t e r  it was p u t  i n  t h e  mobile home? 

I A. It  was then ,  t h e  mobile home was going t o  

be d r i v e n  down t o  Mexico. 

Q. What happened a f t e r  you r e t u r n e d  t o  

Cambridge t h a t  n igh t?  

A. W e  a l l  r e t u r n e d  t o  my house and m o  and 

I and t h i s  o t h e r  person s t aved  t h e r e .  

Q. Do you know, do you r e c a l l ,  i f  whatever 

was i n s i d e  t h a t  van was taken  i n t o  your house t h a t  

n i g h t ?  

A. I d o n ' t  remember i f  t h e  boxes of money 

were t aken  i n  t o  my house t h a t  n i g h t  o r  whether 

p o s s i b l y  some of them were taken  i n .  A s  I s a i d  

e a r l i e r ,  I know t h a t  a t  some p o i n t  between Papo1s  

r e t u r n  from Panama on t h e  f irst  t r i p  which was 

around,  which was a t  t h e  end of August, around 25th 

o r  2 6 t h  and between t h e  time of t h e  second t r i p  

II t h e  t i m e  t h e  mobile home l e f t  t h a t  a t  some p o i n t  

(1 t h e r e  was money i n  my house i n  boxes under my bed. 

Q. How many boxes were s t o r e d  under your bed? --- - -"-- 

A. I would say s i x  o r  e i g h t .  

Q. I b e l i e v e  b e f o r e  you s a i d  these boxes 

A. Yes. 



Q o  How high were t h e  boxes? 

A. I t h ink  about  t h e  same he igh t ;  two f e e t .  

Q m  NOW, how is  it t h a t  those  boxes of t h a t  

; i z e  were a b l e  t o  fit under your bed? 

A.  My bed was up  on top  of a platform. 

Q. A f t e r  you re tu rned  from Paul Weinberg's 

nouse on t h e  16th ,  d i d  t h e  Jamboree motor home and 

the van remain parked a t  your house? 

A.  Yes, f o r  a few days they worked on t h e  - - -. --------*--=- -*---- 

mobile home i n  back of my house. They a l s o  took - 
it t o  a campground near  Boston t o  f i n i s h  working - 

on it. 

Q. When you s ay ,  " they,"  who was involved i n  

working on the mobile home? 

A.  Papo, t h e  man from Puerto Rico and l a t e r  

on a woman came from Puerto Rico t o  j o i n  them. 

THE COURT: Came up from where? 

THE WITNESS: Puerto Rico. 

BY MR. BOYLE: 

Q.  Did you meet t h e  woman who came from 

Puer to  Rico? 

A .  I never m e t  h e r .  I j u s t  saw her  from -------- -- 

s tanding  i n s i d e  my house looking -- out  i n  t h e  
- - - - - - - - - - - - -  

p a r k f n q  lox i r i  -back a n d  I saw her .  

Cunningham Reporting Assmiat- 



to come . in August of '84? 

A. Yes. 
P 

Q. Was Paul Weinberq supposed to be involved 

( in this moving of money to Mexico in September 

II A. No. He wasn't supposed to be involved in 

( the second trip in September. 
11 THE COURT: What was his occupation; 

U do you know? 
I1 THE WITNESS: Paul Weinberg? 

II THE COURT: Yes. 

II THE WITNESS: Hels a lawyer. 

11 BY MR. BOYLE: 

11 Q .  Were you ever told why Paul Weinberg was 

to be involved in the first effort to move the I - - a  

1 money, but not the second? 
I1 A. Well, the reason that Papo gave before 

I1 his not being involved in the second was that he 

H had already -- he had had to put in -- to tell his -- 

11 firm he was going on vacation to take his first 
, -- 

Il trip and he couldn't justify his second absence. 

Q At some point did Juan - - -- Seqar-~a - - - - =-= leave -- .--- for 

Mexico? 

A. Yes. 

I1 Q. Do you recall when that was? 



A. Around t h e  2 0 t h  o r  2 1 s t  of September.  - 

Q. Did t h e  man and woman from P u e r t o  Rico go 

w i t h  him? 

A. Y e s .  

Q .  The boxes o f  money t h a t  you have t o l d  u s  

, bou t ,  where were t h e y  a s  of  t h e  2 1 s t  o r  22nd of  

A.  A s  I remember, t h e y  were gone. 

Q.  When d i d  vou n e x t  see Juan S e a a r r a ?  

A.  September 30 th .  

Q.  Do you r e c a l l  where you were when you saw 

him? 

A.  Y e s .  I w a s  moving o u t  of  one house  and 

i n t o  t h e  o t h e r  and h e  came t o  meet m e  a t  my o l d  

house.  

Q.  Did you have a d i s c u s s i o n  w i t h  him about  

h i s  t r i p ?  

A. Yes. 

Q.  What d i d  he say?  

A. W e l l ,  a l l  t h a t  I remember was t h a t  

e v e r y t h i n g  had gone acco rd ing  t o  p l an .  

Q.  D i d  h e  s a y  any th ing  about  h i s  two 

companions? 

A.  --- H e  had ---.- brough t  them back w i t h  him. They 
"- 

werent  t a t  -- -- my_h.ouge, -- - - - -- .- - They  . - - w e r e a t  s e e  r e s t a u r a n t  



n Cambridge and t h e y  - were go ing  - t o  f l y  back t o  

u e r t o  Rico t h a t  day.  

Q.  D i d  Juan  Sega r r a  t e l l  you any th ing  about  

he  c o n d i t i o n  o f  t h e  motor home a f t e r  t h e y  had 

P 
*- 

\ - 
t 

I 

1 

1 

Honor. 

BY MR 0 

A. W e l l ,  h e  t o l d  m e  t h a t  when w e  t o o k  t h e  

l o b i l e  -. home back t o  t h e  Wanderlust ,  t h e  p l a c e  

 here h e  had purchased  it t o  have it s t o r e d ,  he 

:old m e  t h a t  he was a l i t t l e  b i t  concerned because 

the  pe r son  who had t a k e n  a p a r t  and p u t  back t h e  

mobile home had p u t  t h e  window c ranks  on backwards 

and h e  was wondering whether someone would p i c k  up 

on t h a t .  

Q.  If I may have j u s t  a moment, p l e a s e ,  your 

(Pause .  ) 

BOYLE : 

Q MS. Gas s in ,  would you p l e a s e  describe f o r  

u s  t h e  woman who came t o  Cambridge from P u e r t o  

R ico  t o  a s s i s t  i n  t h e  money move? 

A. A s  I s a i d ,  I s a w  h e r  from a d i s t a n c e .  

She had brown h a i r  t h a t  s h e  wore up a s  I remember. 

THE COURT: She wore what? 

THE WITNESS: Up. She was l i g h t  

s k i n n e d .  I would s a y  s h e  was i n  h e r  m i d - t h i r t i e s .  



She was a  heavy se t  woman. 

BY !4R. BOYLE: 

Q. Did you ever  speak wi th  her?  

A. No . 
Q. M s .  Gassin,  would you d e s c r i b e  f o r  u s ,  

p l e a s e ,  t h e  man who came up from Puerto  Rico t o  
I 

I1 h e l p  work on t h e  mobile home whom you m e t  i n  

F lorence  on September 16th? 

A . Describe him? 

Q Yes, p l ease .  

A . H e  was, a s  I remember, about t h e  same 

h e i g h t  a s  Papo. 

Q .  Approximately what he igh t  would t h a t  be? 

A . Five-seven. He was -- he had a  bea rd ,  a  

sma l l  beard ,  a s  I remember, a t  t h e  t ime and he  was 

l o s i n g  some of h i s  h a i r .  H e  was ba ld ing  a  b i t .  

Q .  Do you see t h a t  man i n  t h e  courtroom 

Il today? If you wish, you can g e t  up and move about  

11 t h e  courtroom. If you wish anyone t o  s t a n d  up, 

you may ask  Judge C l a r i e  t o  order  t h a t  person t o  

s t a n d  up. 

A . Yeah, t h e r e  is someone I would l i k e  t o  - -  : =  ----_ _- ----- 

s t a n d  up. He's  s i t t i n g  i n  t h e  fourt-h-row back,  
,- --- - 

l i g h t  s u i t ,  s i t t i n g  between two women. - 
MR. BOYLE: Would t h e  Court  o r d e r  

I 
1 



hat gentleman to stand up, please, your Honor? 

THE WITNESS: I ' m  just going to step 

own. 

(Pause. ) 

IY MR. BOYLE: 

Q. Do you recognize that man, Ms. Gassin? 

A. Yes, I do. 

Q. Would you tell us who he is, please? 

A. That's the person that I met in September 

~f 1984. 

MR. BOYLE: Your Honor, may the 

record reflect that the witness has identified the 

Defendant, Antonio Camacho-Neqron? 

THE COURT: The record may so 

disclose. 
II 

When you first met him, what was the 

name that you knew him by? 

THE WITNESS: Well -- 
THE COURT: Or introduced to you by? 

THE WITNESS: I don't remember that 

name. 

THE COURT: You don't remember? 

THE WITNESS: NO. 

MS. BACKIEL: I'd like to voir dire 

at this point. 



MR. BOYLE: I d o n ' t  know what t h e  

a s i s  is. 

THE COURT: You ' l l  have t h e  

lppor tuni ty  on cross-examination.  

M S .  BACKIEL: I may n o t  v o i r  d i r e  

LOW? 

THE COURT: Not a t  t h i s  t i m e .  You 

:an examine him a s  long  a s  you want a f t e r  t h e  

Zovernment f i n i s h e s  t h e i r  ques t ions .  

BY MR. BOYLE: 

Q M s .  Gass in ,  a f t e r  Juan Sega r ra  r e t u r n e d  

from Mexico a t  t h e  end of September, d i d  he remain 

i n  Cambridge? 

A .  A f t e r  t h e  f i n a l  t r i p  you ' r e  say ing?  

Q Y e s .  

A .  H e  - s t a y e d  - - - -- - - . i n  - Cambridge a f e w  days .  He 

l e f t  aga in  on t h e  5 t h  of  October.  

Where d i d  he go on t h e  5 t h  of October? 

A.  Back t o  P u e r t o  Rico. 

Q Now, when h e  went back t o  P u e r t o  Rico on 

t h e  5 t h  of October,  do you know i f  any money was 

s t i l l  be ing  s t o r e d  i n  your house? 

A. Y e s ,  t h e r e  was money i n  my house.  

Q. Can you t e l l  u s  when t h a t  money came i n t o  

your house? 



A. As I remember, h e  p u t  money i n  a 

o o t l o c k e r  of  mine a t  t h a t  t i m e  and k e p t  t h e  money 
-- - 

here  i n  t h e  f o o t l o c k e r  under my bed* 

THE COURT: What do you mean by a 

o o t l o c k e r ;  can you d e s c r i b e  t h a t ?  

THE WITNESS: A b lack  t r u n k .  A 

black f o o t l o c k e r ,  

THE COURT: What were t h e  

~ e a s u r e m e n t s  of  it, roughly? 

THE WITNESS: I t h i n k  abou t  t h i s  

~ i d e ,  ( i n d i c a t i n g )  . 
THE COURT: About f i v e  f e e t ?  

THE WITNESS: Yes, about  f i v e  f e e t .  

THE COURT: How wide was i t ?  

THE WITNESS: About two f e e t .  

THE COURT: F ive  f e e t  by two f e e t .  

How h i g h  was i t ?  

THE WITNESS: About two f e e t .  

THE COURT; A l l  r i g h t .  

BY MR. BOYLE: 

Q. Now, it was your  f o o t l o c k e r  t h e  money was 

kep t  i n ?  

A .  Yes, it was my f o o t l o c k e r .  

Q When M r .  S e g a r r a  brought  t h e  money i n t o  

your house,  d i d  h e  have it i n  any o t h e r  s o r t  of 



ontainer? 

A. Well, he also, inside the footlocker, had 

brown athletic bag and there was money in that, 

lut if there was another container as well, I 

ion ' t remember that. 
Q. Would you describe the brown athletic bag 

For us, please? 

A. It was a brown vinyl athletic bag with a 

>lack zipper that ran up it. 

Q. Would you tell us approximately how long 

the zipper was? 

A. It ran the width of the bag, which was 

the same length; about five feet. 

Q. Did you ever look at that money? 

A. Yeah. 

Q How much was there? 

A. Well, I counted it at some point. I 

don't remember exactly when that was and when I 

counted it, I counted $35,000. 

Q. What denominations was the money in? 

A. In singles, in fives and in fifties, if I 

remember correctly. 

Q. Was it new money or old? 

A. The one-dollar bills seemed quite old. 

The five-dollar bills were new. 
1 



0 

d o l l a r  

A. 

Q 

A.  

Q. 

L e t  m e  

Would you t e l l  u s  p l e a s e  how t h e  one- 

b i l l s  were wrapped? 

They were j u s t  wrapped i n  rubber  bands 

How about t h e  f i v e - d o l l a r  b i l l s ?  

They had r e d  and whi te  paper bands .  

During t h e  f a l l  of 1984 -- I ' m  s o r r y .  

back up. 

I b e l i e v e  you t e s t i f i e d  t h a t  Juan  Segar ra  

Left  Cambridge about  October 5, 1984? 

A.  T h a t ' s  r i g h t .  

Q .  Where was h e  going then?  

A .  Puer to  Rico. 

Q When d i d  h e  nex t  r e t u r n  t o  Cambridge? 

A .  Second week of November, about  t h e  7 t h  of 

November. 

Q .  During t h a t  v i s i t  d i d  you eve r  accompany 

him t o  any banks i n  t h e  Cambridge a rea?  

A .  I d o n ' t  remember doing t h a t  s p e c i f i c a l l y  

i n  November. 

Q How long d i d  -Cambridq_e 

d u r i n g  November? 

A .  About, I would say  f o u r  o r  f i v e  days .  

Q ,  When h e  l e f t ,  do you k n o w  where he  was 

going? 

A .  Back t o  Pue r to  Rico. 



Q. From t h a t  p o i n t  i n  November u n t i l  t h e  end 

o f  1984 d i d  he  come back to Cambridge? 

A. H e  came back once i n  e a r l y  December. 

Q. During e i ther  of t h o s e  v i s i t s ,  e i t h e r  

November o r  December, d i d  you go wi th  him when he  

went t o  any banks? 

A. I n  November o r  December? 

Q. Yes. 

A.  I d o n ' t  remember s p e c i f i c a l l y ,  no. 

Q. I n  December d i d  you have any 

~ o n v e r s a t i o n s  w i th  Juan  Segar ra  about  an  e v e n t  

t h a t  he had planned f o r  January  19853 

A. I l ea rned  about  t h a t  a r e  even t  l a t e r .  I 

d o n ' t  remember d i s c u s s i n g  it wi th  him i n  December. 

Q. During t h e s e  v i s i t s  i n  November and 

December, d i d  Juan Sega r r a  t a k e  any of  t h e  money 

o u t  of t h e  . f o o t l o c k e r  - t h a t  was kep t  under  your  bed? 

A.  Y e s .  H e  ---- u s u a l l y  - did .  Again, I d o n ' t  

remember s p e c i f i c a l l y  what d a t e ,  bu t  he would t a k e  

back t h e  money wi th  him. 

Q .  When you ._. s a y  .- - t a k e  . _"__________ back t h e  money w i t h  him, 

what do you mean? 

A.  Back t o  Pue r to  Rico. 

Q. A t  some p o i n t  a f t e r  t h a t  d i d  you have a 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

- - - - -  

c o n v e r s a t i o n  wi th  Juan  Sega r r a  about  an e v e n t  t h a t  



he had planned for January 19853 

A. Yes. 

Q. What did he tell you? 

A. It was a gift-giving operation that was 

supposed to take place on Three Kings Day in 1985 

in January. The plan was that gifts were going to 

be given away both in Hartford and Puerto Rico to. 

C 

C 

C 

c 

4 

:ommunities of children who were poor who would 

kherwise not receive such gifts. His 

mganization put that plan together and carried it 

3ut . 
He participated in the gift-giving 

 erati ti on in Puerto Rico. 

Q. Did he tell you -- 
MR. WEINGLASS: May I have the date 

and the place of that discussion and who was 

present? 

MR. BOYLE: I don't think there is 

any requirement that the witness can recite the 

date, time and place of the discussion, your Honor. 

THE COURT: She can be 

cross-examined in due course. 

MR. BERGENN: Could we have the week 

or the month? Could we have some orientation when 

this took place? 



even t  

THE COURT: T h i s  was i n  December and 

was t o  happen i n  January.  

MR. BOYLE: Perhaps I can s a t i s f y  

: o u n s e l g s  concern.  

)Y MR. BOYLE: 

Q .  M s .  Gass in ,  you t e s t i f i e d  about  an even t  

:hat was t o  occur  on Three Kings Day. When does  

rhree Kings Day f a l l ?  

A. January 6 th .  

Q. The conve r sa t ion  t h a t  you j u s t  t o l d  u s  

about t h a t  you had wi th  Juan Sega r ra ,  was t h a t  

conve r sa t ion  b e f o r e  t h e  a c t u a l  even t  o r  a f t e r ?  

A.  I had two c o n v e r s a t i o n s ,  a s  I remember. 

One was b e f o r e  when it was i n  t h e  p lanning  s t a g e s ,  

and a s  b e s t  I remember, it would have been - i n  

December a f t e r  h i s  t r i p  which was from t h e  3rd t o  

about  t h e  8 t h  of December. 

I t  would have been towards t h e  end of 

December and - ano the r  ._________ __ conve r sa t ion  -I_m______ ---r_y--=---- with_-him on th-e 

phone a f t e r  it happened. 

THE COURT: Excuse me. I unders tood 

you t o  s ay  January '89. 

- - - - - - - - - -  THE W I-TPJESS-: - fJ o , 85~. 

THE COURT: I want t o  make s u r e  

t h e r e  was no miss ta tement .  A l l  r i g h t .  



BY MR. BOYLEt 

Q. Would you t e l l  u s ,  p l e a s e ,  about  t h e  

conver sa t ion  t h a t  you had wi th  Juan Sega r ra  a f t e r  

'anuary 6 ,  1985 when he d i scussed  t h i s  t o y  

liveaway? 

A.  W e l l ,  he  t o l d  m e  t h a t  he had p a r t i c i p a t e d  

in t h e  g i f t  g i v i n g  i n  Puer to  Rico. Tha t ,  a s  I 

r e c a l l ,  t h e y  were d r e s s e d  up a s  k ings  and they  
I 

dent i n t o  a  community i n  t h e  c e n t e r  of  San Juan 

and gave o u t  t h e  g i f t s  and went ou t  t o  a  more 

r u r a l  a r e a  and gave o u t  g i f t s  t o  c h i l d r e n  t h e r e  a s  

wel l .  

Q.  Did he t e l l  you why h i s  o r g a n i z a t i o n  was 

doing t h i s ?  

A .  The only reason  given was t h a t ,  a g a i n ,  

t hey  were poor communities and it was t o  g i v e  

g i f t s  t o  poor c h i l d r e n .  

Q.  Did he e v e r  t e l l  you why p a r t  of t h a t  

a c t i v i t y  was going t o  occur i n  Har t fo rd ,  

Connec t icu t?  

A. I d o n ' t  remember s p e c i f i c a l l y .  

Q Did he e v e r  mention who e l s e  was t o  be 



coord ina t e  t h e  g i f t  . g i v i n g  - i n  -- H a r t f o r d  -- by phone. ------ - 

Q. Did he  t e l l  you who else was involved  i n  

t h e  execu t ion  of  t h e  giveaway? 

A.  No. Other  members o f  h i s  o r g a n i z a t i o n .  

I d o n ' t  know them by name. H e  never  t o l d  m e .  

Q .  Did he  t e l l  you how many members of h i s  

o r g a n i z a t i o n  were t o  come t o  H a r t f o r d  f o r  t h e  

giveaway? 

A .  A s  I r e c a l l ,  it was two o r  t h r e e  people .  

Q.  I n  t h e  c o n v e r s a t i o n  t h a t  you had w i t h  

Juan Sega r ra  a f t e r  t h e  Three Kings giveaway, d i d  

he  t e l l  you t h a t  t h e  o t h e r  members of h i s  group 

expressed  t h e i r  d i s p l e a s u r e  wi th  him over  t h i s  i n  

any way? 

A .  W e l l ,  h e  t o l d  m e  t h a t  o t h e r  members of  -- 

h i s  group d i d n ' t  approve of t h e  f a c t  t h a t  he  had 

made some s o r t  . -  of - s t a t e m e n t  t o  t h e  p r e s s  about  t h e  -- 

f a c t  t h a t  h i s  o r g a n i z a t i o n  was r e s p o n s i b l e  f o r  t h e  

g i f t  g i v i n g .  

Q .  What s o r t  of s t a t e m e n t s  t o  t h e  p r e s s  had 

been made? 

THE WITNESS: Pardon, I d i d n ' t  h e a r  

you . 



THE COURT: If she knows. 

Y MR. BOYLE: 

Q. If you know, Ms. Gassin, what sort of 

tatements to the press had Juan Segarra made? 

MR. BERGENN: To be fair, we should 

sk her what kind of disclosures or statements to 

.he press he said he made, unless she was there or 

las knowledge. 

MR. BOYLE: If there's an objection, 

it ought to be in the form of objection rather 

chan advice to the witness. 

THE COURT: 1 think the question 

surrounds that. What did he tell her. 

MR. BERGENN: That's correct. 

THE COURT: That's in the question. 

BY MR. BOYLE: 

Q. Would you please answer that, Ms. Gassin? 

A. Again, all I know is that he informed the 

press that his group was responsible for the gift 

giving. 

Q. Sometime after you had this conversation 

concerning the Three Kings giveaway, did you meet 

J u a n  S e g a r r a  i n  MexLc-a?-- - - - - - - - - - - - - - - - - - - - - - - - - - - 

- 

A. Yes, I did. 

Q. Would you tell us how that came- about, 



l e a s e ?  

A.  H e  asked m e  t o  f l y  down t o  Mexico t o  meet 

im i n  Februarv of 1985. 

IY MR. 

THE COURT: Where i n  Mexico? 

THE WITNESS: I f l ew t o  Mexico C i t y .  

BOYLE: 

Q.  Did you f l y  t h e r e  t o  meet him? 

A .  Yes. 

Q.  Did he  ask  you t o  b r i n g  anything wi th  you 

dhen you went t o  Mexico? 

A Yes, he d i d .  

Q. What d i d  he  ask you t o  br ing?  

A .  H e  asked m e  t o  b r i n g  a  pack of t h e  

f i v e - d o l l a r  b i l l s  t h a t  I had i n  my - f o o t l o c k e r .  

Q .  Did he t e l l  you why he  wanted you t o  

b r i n g  a  pack of f i v e - d o l l a r  b i l l s ?  

A .  W e l l ,  he t o l d  me e i t h e r  a t  t h a t  t ime  o r  

l a t e r  t h a t  t h e  f i v e - d o l l a r  b i l l s  could n o t  be used - - -  -~-. 

i n  t h e  S t a t e s  because they  cou ld  be t r a c e d .  So, 

he  wanted t o  u s e  them i n  Mexico. 

Q .  When you were i n  Mexico, d id  Juan Sega r ra  

t e l l  anyth ing  about  t h e  s t a t u s  of h i s  group? 

A .  Yes. He t o l d  m e  t h a t  he  had been pushed 

o u t  of t h e  group.  

Q .  Did he  t e l l  you why? 



Q Did he  -- 
MR. WEINGLASS: Could w e  t a k e  a 

break w i t h  t h a t  comment? May w e  have t h e  

~ f t e r n o o n  r e c e s s ?  

THE COURT: Counselor? 

MR. WEINGLASS: I t ' s  3:00 o ' c lock  

lour  Honor. 

THE COURT: Y e s .  Usua l ly  a t  3:00 

I 

o ' c l o c k ,  sometimes I f o r g e t  and I ' m  a lways  reminded. 
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A.  W e l l ,  t h e  words t h a t  come t o  mind which 

were h i s  words, were t h a t  t h e  group f e l t  t h a t  h e  - - 

was t o o  much of an  independent  producer .  

b 

a 

? 

I The j u r y  is excused f o r  f i v e  minutes.  

(Whereupon, t h e  ju ry  was excused. )  

THE COURT: The wi tnes s  is  excused 

f o r  f i v e  minutes .  

(Whereupon, t h e  w i tnes s  was excused,  

and a recess was t a k e n  from 3:02  o ' c l o c k  p.m. t o  

3 :12  o ' c l o c k  p.m.) 

C a l l  t h e  j u r y  p l ea se .  

M S .  BACKIEL:  I w i l l  n o t  a rgue  u n t i l  

4 ~ 3 0 .  I d i d n ' t  have a chance t o  l e a v e  t h e  

I have c a s e s  and I w i l l  a rgue  t h e s e  



ases in support for a motion for mistrial. 

I believe the identification was a 

iolation of due process. 

THE COURT: I think I found one case 

luring the recess that stands the other way. 

MR. WEINGLASS: Before we call the 

wry, there's a question. Mr. Boyle was good 

znough to bring it up with me. I think the 

Zovernment is about to play some tapes. 

MR. BOYLE: We will be playing tapes 

~ e f o r e  the end of the day, your Honor. That's why 

I brought this up. 

MR. WEINGLASS: I see Agent 

Rodriquez assuming his position in front of the 

recorder. 

I believe the Government might 

attempt to put some transcripts before the jury. 

THE COURT: There is no Spanish 

transcript, is there? 

MR. WEINGLASS: This is in English 

and these are telephone calls and they're very 

clear. They're very audible and only English is 

spoken. My understanding is the evidence is the 
I1 

I tape, the sound. The jury will have no difficulty 

- - inhear-i-ngand receiving- -ais-evideme;------------ 
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It 's  f u r t h e r  my unders tanding t h a t  

2 t h e  only t i m e  a t r a n s c r i p t  becomes necessary  a s  a n  

" a i d n  t o  t h e  ju ry  is  when t h e  language spoken on 

4 I t h e  t a p e  is n o t  unders tandable .  So, t h e  ju ry  may 

r e s o r t  t o  t h e  a i d  of a t r a n s c r i p t .  

That  i s n ' t  t h e  s i t u a t i o n  t h a t  we 

have he re .  W e  o b j e c t  t o  t h e  j u r y  being given t h e  

t r a n s c r i p t .  I t  would amount t o  a double  form of 

t h e  same evidence.  I t  would be a s  i f  t h e y  wrote 

o u t  p a r t  of Anne Gass in ' s  tes t imony and 

d i s t r i b u t e d  it t o  t h e  ju ry  t o  a s s i s t  t h e  jury  i n  

unders tanding  h e r  o r a l  tes t imony.  

So, I d o n ' t  b e l i e v e  it q u a l i f i e s  a s  

an a i d  and I b e l i e v e  i t ' s  a double h i t  on t h e  same 

ev idence  which is not  pe rmis s ib l e ,  p a r t i c u l a r l y  if 

you go from o r a l  tes t imony o r  o r a l  evidence t o  

w r i t t e n .  

THE COURT: Is it going t o  be 

s imul taneous? 

MR. DANAHER: Yes, your Honor. 

THE COURT: The w r i t t e n  and t h e  o r a l ?  

MR. DANAHER: Yes, your Honor. 

MR. WEINGLASS: Your Honor, i t ' s  a 

2 4  

2  5 

double  p l a y  of t h e  evidence t o  emphasize i ts  

importance.  



word 

s US 

THE COURT: You have the sensitivity 

and seeing it at the same time. 

MR. WEINGLASS: All psychology 

that if a person is exposed to hearing 

omething and reading it at the same time, it's a 

louble impact. That's why I understand it's not 

)emitted. 

THE COURT: There's no rule of law 

:o that effect that I know of, counselor. You 

nade the point and the objection is overruled. 

MR. DANAHER: Your Honor, just to be 

clear as to what the Government's position is on 

this, I know the Court has ruled, I think -- 
THE COURT: Unless you want to 

convince me otherwise. 

MR. DANAHER: I don't. To complete 

the cycle, it is appropriate under the law in the 

Second Circuit when an aid is used of this type 

and it is appropriate -- 
THE COURT: The jury would be told. 

The tape is the evidence and the typewritten copy 

is only an aid, and if there's any difference or 

distinction between the two, they shall be 

governed by the tape and not by the typewritten 

COPY 

Cunningbarn Rewrting Associates 



MR. DANAHER: 

Government had proposed 

ies were g iven  t o  t h e  D e  

l i n e s  what your Honor j 
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That would be f i n e .  

an i n s t r u c t i o n .  

fendants .  I t 's  a l o n g  

u s t  s t a t e d .  I can  g i v e  

t t o  t h e  Court.  

THE COURT: I f  you t h i n k  yours is 

better t h a n  what I j u s t  s t a t e d .  Other than  t h a t ,  

: t h i n k  I s t a t e d  it i n  t h e  n u t s h e l l .  

MR. DANAHER: D i f f e r e n t  b u t  n o t  

~ e t t e r ,  your  Honor. 

MR. ACEVEDO: I d o n ' t  have any 

~ b j e c t i o n  t o  t h e  C o u r t ' s  i n s t r u c t i o n  expressed f o r  

t h e  r e c o r d .  I have o b j e c t i o n  t o  t h e  Government's 

typed ,  proposed i n s t r u c t i o n .  

THE COURT: I ' l l  g i v e  my 

i n s t r u c t i o n s  wi thout  having read  t h e  Government's. 

M S .  BACKIEL: I would r e q u e s t  an 

o p p o r t u n i t y  b e f o r e  t h e  end of t h e  day t o  v o i r  d i r e  

t h e  w i t n e s s  about  any th ing  t h a t  might have 

occu r r ed  ove r  t h e  lunch  break  t h a t  encouraged h e r  

t o  make t h e  i d e n t i f i c a t i o n .  I would l i k e  t o  do 

t h a t  b e f o r e  h e r  memory f a d e s .  

THE COURT: You w i l l  have t h e  

o p p o r t u n i t y  a t  cross-examinat ion.  

M S .  BACKIEL: I j u s t  reques ted  t h a t  



t be a b l e  t o  d o  t h a t  today  b e c a u s e  I ' m  n o t  s u r e  

t h a t  we're g o i n g  t o  g e t  t o  my c r o s s - e x a m i n a t i o n  

today .  

THE COURT: W e l l ,  i f  you d o n ' t  g e t  

t o  it t o d a y ,  I t r u s t  y o u ' l l  g e t  t o  it i n  t h e  

morning a n d  it w i l l  b e  o r d e r l y .  

M S .  BACKIEL: I'm s u r e  it w i l l  be .  

THE COURT: Y o u ' l l  have  a l l  t h e  t i m e  

you want t o  a s k  h e r  abou t  it. 

M S .  BACKIEL: I wanted t o  v o i r  d i r e  

h e r  o u t  o f  t h e  p r e s e n c e  of t h e  j u r y  t o d a y  w h i l e  

t h e  f a c t s  a r e  f r e s h  i n  e v e r y o n e ' s  mind. 

THE COURT: W e  won ' t  i n t e r r u p t  t h e  

d i rec t  o f f e r i n g  a t  t h i s  t i m e .  You may h a v e  t h a t  

o p p o r t u n i t y  on c ross -examina t ion  a t  g r e a t  l e n g t h .  

MS. BACKIEL: Thank you. 

THE COURT: Proceed.  

C a l l  t he  j u r y .  

(Whereupon, t h e  j u r y  e n t e r e d  t h e  

cour t room.  ) 

THE COURT: M r .  C l e r k ,  I j u s t  

t h o u g h t  o f  something  a b o u t  t h e  w e a t h e r  f o r  

tomorrow, b e f o r e  I f o r g e t  it. I hope it w i l l  b e  

_ g o Q d - - - - - - - -  - - - - - -  

- - - - - - - - 

Do you have  a n  u n d e r s t a n d i n g  i f  t h e  



e a t h e r  is bad tomorrow? I hope it won' t  be ,  b u t  

f it is, and s o  bad t h a t  i t ' s  n o t  s a f e  and p rope r  

o r  t h e  ju ry  t o  d r i v e  i n  h e r e ,  you w i l l  adequa te ly  

l o t i f y  them? 

MR. IAVARONE: I g e t  t h e  phone c a l l  

md I c a l l  them. 

THE COURT: A l l  r i g h t .  So long a s  

:hey have t h a t  unders tanding ,  Very good. C a l l  

the w i t n e s s ,  p l e a s e .  

MR. BOYLE: Your Honor, may t h e  l a s t  

ques t ion  and answer be r e r e a d ?  

THE COURT: Y e s .  

(Whereupon, t h e  Court Repor te r  r ead  

back t h e  l a s t  few q u e s t i o n s  and answers.)  

BY MR. BOYLE: 

Q Ms. Gass in ,  i n  t h a t  d i s c u s s i o n  d i d  you 

t a l k  about  t h e  r a m i f i c a t i o n s  t o  M r .  Sega r ra  about  

be ing  pushed ou t  of  h i s  group? 

A .  Y e s .  H e  needed t o  f i n d  another  way of 

making a  l i v i n g  because  h e  expla ined  t o  m e  he had 

been r e c e i v i n g  a  s a l a r y  as be ing  a  member of  t h e  

o r g a n i z a t i o n  and s o  h e  needed t o  f i n d  t h i s  t y p e  of  

work. 

Q How long d i d  you -- remain _ i n  Mexico? 

A .  Two t o  t h r e e  days. 
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Q. Did you r e t u r n  t o  Cambridge from t h e r e ?  

A. Y e s ,  I did.  

Q. When was t h e  n e x t  t i m e  t h a t  you saw Juan  

Sega r ra?  

A. W e l l ,  h e  l a t e r  came back t o  Cambridge 

from Mexico i n  February.  

Q o  How o f t e n  d i d  he  v i s i t  you d u r i n g  t h e  

s p r i n g  of 1985? 

1 - 

A . H e  came back t o  Boston a t  t h e  end of 

Apr i l  and s t a y e d  f o r  two weeks, went back t o  

P u e r t o  Rico and t h e n  came back f o r  t h e  l a s t  t i m e  

on t h e  20th  o r  t h e  2 1 s t  of June ,  

THE COURT: I missed t h a t  l a s t  p a r t .  

THE WITNESS: H e  came back on t h e  20 th  

or 21st of  June.  

BY MR. BOYLE: 

Q o  During any of h i s  v i s i t s  t o  Cambridge i n  

t h a t  p e r i o d ,  d i d  you go - -  w i t h  -- - him - - -- t o  any banks? 

A . W e l l ,  I had gone w i t h  him p r i o r  t o  t h a t  

t i m e  and,  a g a i n ,  I d o n ' t  remember e x a c t l y  t h e  

months, b u t  I would s a y  i n  t h e  f a l l . - o f  . - -  - ---_ '84. I n  

t h e  s p r i n g  of ' 8 4 ,  I d o n ' t  remember p r e c i s e l y  

go ing  w i t h  him, b u t  I d i d  p u t  --- money i n  my account  

f o r  him. 

Q o  When you went w i th  him t o  banks, d i d  h e  



any of t h e  money t h a t  had been s t o r e d  
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under  

Dur bed? 

A.  Yes. 

Q. What was I doing  wi th  i t ?  

A.  H e  was exchanging it, exchanging t h e  

m a l l  b i l l s  i n t o  l a r g e r  b i l l s ,  

Q. During t h e  s p r i n g  of 1985, d i d  h e  a s k  you 

.o do t h a t  same s o r t  of t h i n g  f o r  him? 

A.  Yes. 

Q. Did you do t h a t ?  

A.  I pu t  money i n  my account f o r  him. 

Q. What d i d  you do  w i t h  t h e  money a f t e r  it 

aas c r e d i t e d  t o  your  account?  

THE COURT: She pu t  money i n  h e r  

account f o r  h im.  Where d i d  she  g e t  t h e  money t o  

p u t  i n t o  her  account  f o r  him? 

A.  I took the  money o u t  of t h e  f o o t l o c k e r  

t h a t  was under my bed. 

BY MR. BOYLE: 

Q.  What d i d  you do with  t h e  money a f t e r  it 

was c r e d i t e d  t o  your  account?  

A.  I t  s t a y e d  i n  my account.  

Q. Did you e v e r  t u r n  money over  t o  him? 

A.  I withdrew some money from him on one 

occas ion  i n  t h e  s p r i n g  of 1985 t h a t  I remember, 



y e s ,  

Q. Ms. Gassin,  you t e s t i f i e d  about  Juan 

Segarra-Palmer.  For t h e  l a d i e s  and gentlemen of 

t h e  j u r y ,  would you p o i n t  him o u t  i n  t h e  courtroom 
I 

oday? 

A .  Y e s ,  h e ' s  s i t t i n g  i n  t h e  t a b l e  on t h e  

3 g h t  n e x t  t o  M r .  Weinglass.  

MR. BOYLE: Your Honor, may t h e  

record r e f l e c t  t h e  w i t n e s s  h a s  i d e n t i f i e d  t h e  

Ie fendant ,  Juan  Segarra-Palmer? 

THE COURT: Without o b j e c t i o n ,  it 

nay so be d i s c l o s e d  on t h e  r eco rd .  

BY MR. BOYLE: 

Q M s .  Gass in ,  e a r l i e r  i n  response  t o  my 

q u e s t i o n s ,  you i d e n t i f i e d  t h e  person whom you 

b e l i e v e  t o  be t h e  man who came from P u e r t o  Rico 

is t h a t  c o r r e c t ?  

A.  T h a t ' s r i g h t .  

Q.  E a r l i e r  today ,  o u t s i d e  t h e  p re sence  of 

t h e  j u r y ,  w e r e  you asked t o  do t h e  same t h i n g ?  

A.  Y e s .  

Q ,  Were you a b l e  t o  p i ck  him o u t  a t  t h a t  

t ime?  

A .  No. 

Q .  What happened between t h e n  and 2 0  minutes  
II 



go t h a t  enab led  you t o  p i c k  him out?  

A. W e l l ,  I would say  t h e  f i r s t  t h i n g  is t i m e .  

was asked t o  i d e n t i f y  him a s  I had j u s t  

r a c t i c a l l y  e n t e r e d  t h e  courtroom. I walked o f f  

he  s t a n d .  I was nervous .  I t  was d i f f i c u l t  f o r  

,e t o  ca lmly  i d e n t i f y  t h a t  i n d i v i d u a l .  Also ,  t h i s  

md iv idua l  h a s  changed s i n c e  I l a s t  had s e e n  him. 

[e d o e s n ' t  have any bea rd  anymore. 

Q.  When you were asked t o  p i c k  him o u t  t h i s  

norning -- 
MR. WEINGLASS:  Your Honor, I t h i n k  

the  w i t n e s s  was i n a d v e r t e n t l y  i n t e r r u p t e d  by 

zounsel  . 
MR. BOYLE: I ' m  s o r r y .  

BY MR. BOYLE: 

Q .  Did you have  any th ing  more t o  add t o  t h a t ?  

A .  I was go ing  t o  add, t o o ,  t h a t  h e ' s  

h e a v i e r  now t h a n  when I m e t  him. 

Q .  When you were asked t o  i d e n t i f y  him when 

you f i r s t  walked i n  h e r e  t h i s  morning, was he a l s o  

s e a t e d  back i n  t h a t  f o u r t h  row, a s  he was t h i s  

a f t e r n o o n ?  

A .  Well ,  I n o t i c e d  him s i t t i n g  i n  t h a t - g r - e a  
- - - - - - - - - - - - - - - -  

- - - - - - - - - - - - - -  

- - - - - - - - - - - - - - -  
- - - - - - - - - - - - - - - -  

l a t e r  on i n  t h e  morning. Whether he  w a s  s i t t i n g  

r i g h t  t h e r e  when I s t e p p e d  o f f  t h e  s t a n d  t o  



i d e n t i f y  him, I d o n ' t  know. 

Q. A t  my r e q u e s t ,  d i d  

t a p e  r eco rd ings  b e f o r e  you 

t 

U 

t 

YOU 

came 

l i s t e n  t o  c e r t a i n  

i n t o  c o u r t  h e r e  

oday? 

A Y e s ,  I ' v e  l i s t e n e d  t o  t a p e  r e c o r d i n g s ,  

,h-huh. 

Q.  DO you r e c a l l  how many t a p e s  you l i s t e n e d  

: o? 

A . I t h i n k  f o u r  o r  f i v e .  

Q .  Did you recognize  t h e  vo ices  t h a t  you 

lea rd  on t h o s e  t a p e s ?  

A Yes. 

Q T e l l  u s ,  p l e a s e ,  whose v o i c e s  you heard?  

A.  My v o i c e  and Papo1 s . ,  

Q.  Did you review a  t a p e  on which you d i d  

no t  h e a r  your vo ice?  

A .  Y e s .  

Q .  Do you r e c a l l  now, a s  you s i t  h e r e  t o d a y ,  

what number t h a t  was? 

A .  No. 

Q a  Do you know i f  you r e c a l l  i f  you knew t h e  

v o i c e  of  t h e  o t h e r  person  wi th  whom Juan  S e g a r r a  

A .  No a 

Q.  The t a p e s  on which you heard bo th  your  

cmniq@m Reporting Associates 
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voice and Juan Segarraus, did you also review some 

transcripts that I had provided to you of portions 

of those conversations? 

A. Yes, I did. 

Q. On those transcripts were the voices of 

you and Juan Segarra identified with your initials? 

I1 A. I u m  sorry. I didnut understand the 

Q. On those transcripts was your voice and 

Juan Segarraus voice identified, statement by 

statement, with your initials? 

A. With my initials and then his initials? 

Q . Yes. 

A. Yes. 

Q. Did you have any dispute with the 

attribution of names to those voices? 

II Q. Did you also listen to the tapes to 

determine the accuracy of the transcripts? 

A. Yes, I did. 

H Q. Did you have any disputes with the 

accuracy of the transcripts? 

A. No, I didn't. I made some minor 

R corrections which were just a phrase that I picked - - - - - - - - - - - - - - - -  

- -  t h e -  a- - - - - - person haan ,t- pi&d up. 



Q. Did you n o t e  t h o s e  c o r r e c t i o n s  on t h e  

r a n s c r i p t ,  a s  I asked? 

A.  Yes. 

MR. BOYLE: A t  t h i s  p o i n t  w e  p ropose  

,o p l a y  t a p e  6 and d i s t r i b u t e  t o  t h e  j u r y  a 

. r a n s c r i p t  of t h a t  c o n v e r s a t i o n .  

I a s k  now t h a t  t h e  vo ice  a t t r i b u t i o n  

) a s  been made, t h a t  t a p e  6 be admit ted i n  f u l l .  

THE COURT: I t  may be made a  f u l l  

t x h i b i t .  

(Government's E x h i b i t  4 3 7 - A :  

Received i n  ev idence . )  

THE COURT: I t h i n k  I should mention 

t o  t h e  ju ry  i n  t h i s  i n s t a n c e  t h e  o f f e r i n g  is t a p e  

6 ,  which is t h e  Eng l i sh  language.  Th i s  w i l l ,  

however, be accompanied by t h e  p lay ing  of t h e  t a p e  

of  a t y p e w r i t t e n  copy o f  t h e  a l l e g e d  c o n t e n t ,  same 

a s  you always have been accustomed t o  on t h e  

Spanish t a p e .  

I would s imply  cau t ion  you and 

direct  you i f  -- and I r e p e a t  -- i f  t h e r e  is any 

d i f f e r e n c e  between what you h e a r  on t h e  t a p e  and 

what you see on t h e  p r i n t e d  word i n  t h e  e x h i b i t ,  

which each  of you w i l l  have w i t h  you, t h e  ev idence  

is t h e  t a p e .  



Tha t  

p rov ided  t o  you a s  

fo l l owing  t h e  t a p e  

a 

C 

1 

I 

p r imary .  The copy is o n l y  

a i d  o r  an  a s s i s t a n c e  i n  

w e  proceed.  

Proceed,  c o u n s e l o r .  

MR. BOYLE: I ' l l  ask t h e  C l e r k  t o  

ss is t  w i t h  d i s t r i b u t i n g  t h e  t r a n s c r i p t s .  

THE COURT: Does t h e  w i t n e s s  need 

me? 

MR. BOYLE: 1 'm about  t o  p r e s e n t  t h e  

i i t n e s s  w i t h  t h e  Government E x h i b i t  437-A. 

BY MR. BOYLE: 

Q. M s .  Gas s in ,  does  t h a t  appear  t o  be  t h e  

t r a n s c r i p t  w h i l e  you were reviewing t a p e  6 ,  

c o n v e r s a t i o n  l? 

A. Yes. 

Q. Did you make any c o r r e c t i o n s  on t h a t  

t r a n s c r i p t ,  M s .  Gass in?  

A. I d o n ' t  t h i n k  s o .  

MR. BOYLE: W e ' l l  p l ay  t h a t  t a p e .  

THE COURT: Is t h i s  on a s m a l l  t a p e  

r e c o r d e r  o r  a l a r g e r  one? 

MR. BOYLE: On t h e  r e e l - t o - r e e l  

machine, your  Honor. 

THE COURT: Have w e  h i t  upon t h a t  

f i r s t  l i n e  y e t ?  



MR. RODRIQUEZ: Yes, your Honor. 

THE COURT: Would you do t h a t  once 

(Whereupon, a  t a p e  was p l ayed . )  

1Y MR. BOYLE: 

Q M s .  Gass in ,  what t r a i l e r  was be ing  

i i s cussed  i n  t h a t  conversa t ion?  

A .  The mobile home t h a t  was t a k e n  down t o  

Q Th i s  - conve r sa t ion  was recorded when? 

A .  I n  March. March 13th. 

A .  Nineteen e i g h t y - f i v e .  

Q .  What is it t h a t  -- Juan - --.-- Segarra  -- wanted . t o  d-o 

wdth t h e  t r a i l e r  i n  March 1985? 

A .  H e  was t r y i n g  t o  sel l  it. 

Q .  Did he e v e r  t e l l  you why he was t r y i n g  t o  
. 

sell  i t ?  

A .  W e l l ,  because a f t e r  he -. had -- - been  pushed 

o u t  of t h e  o r g a n i z a t i o n  t h e r e ' s  o t h e r  i n d i v i d u a l s  -- 

who had formed a  group toge the r  and t h e y  had set  

u p  some kind of a  p r i n t i n g  shop o r  p r i n t i n g  p r e s s .  --- -- 

People ,  he  t o l d  m e ,  m o r t q a ~ e d  -----v=--=*------ t h e i r  homes t o  p u t  

t h a t  p r e s s  t o g e t h e r  and . , t h e x n e e d e d  -- = t h e  - ----- money from 

t h e  s e l l i n g  of t h e  mobile home. - 



c o n v e r s a t i o n  was t a k i n g  place? 

A. A t  my house. 

Q You were n o t  aware a t  t h a t  t i m e  t h a t  t h a t  

o n v e r s a t i o n  was be ing  recorded;  were you? 

A. NO,  I wasn ' t  aware. 

Q.  Do you know where Juan -- - Segar ra  was - .- a s  you 

rere having t h i s  conve r sa t ion?  

A. I n  Puer to  Rico. 

Q. Do you know s p e c i f i c a l l y  where he  was 

2 a l l i n g  from i n  Puer to  Rico? 

A .  No, I d o n ' t .  

Q .  Did you have f r e q u e n t  t e lephone  

c o n v e r s a t i o n s  wi th  him throughout  1984 and 1985? 

A .  Yes, I d i d .  

Q. Did you have any p a r t i c u l a r  p a t t e r n  by 

which you a c t u a l l y  made t h e s e  te lephone  c a l l s ?  

l eave  a  number, 

which I could  then  decode t o  ae t  t h e  number where 

h e  was r e a l l y  a t  and c a l l  h i m  back. 

Q Who was. Teresa?  

A  . Teresa  was m e .  

Q .  Why were you Teresa?  

A .  I imagine it was s o  a s  no t  t o  g i v e  my 
II 



name on t h e  phone. 

Q. When you say you decoded t h e  number, 

p l e a s e  t e l l  u s  how t h a t  came about. 

A .  I t  was i n  o r d e r  t o  g e t  t h e  phone number 

where he was a c t u a l l y  c a l l i n g  from. I t h i n k  I had 

t o  s u b t r a c t  one from - each number t o  g e t  t h e  number 

rhere he was u s u a l l y  a t .  

Q.  Did he u s u a l l y  c a l l  you from t h e  same 

>hone? 

A .  H e  o f t e n  d i d .  

Q .  Do you know where t h a t  phone was? 

A .  No. 

Q .  Do you know i f  it was i n  h i s  own 

residence? 

A .  No. I t  was a pay phone, but  I d o n ' t  know 

where it was. 

Q .  I n  t h e  t imes  t h a t  you and he were 

t o g e t h e r ,  d i d  you see him use a pay phone? 

A .  Y e s .  

Q .  Did he do t h a t  with  any r e g u l a r i t y ?  

A .  Yes, he used pay phones a l o t .  

Q .  D i d  you e v e r  have a conversat ion about  
w h y ? - - - - - - - - - - - - - - - - - - - -  - ~ ~ 

A .  W e l l ,  he  expla ined  t o  m e  t h a t  it was 

b e t t e r  t o  use pay phones because t h a t  way t h e r e  



ould be no way of having c a l l s  and conversa t ions  

aped o r  t r aced .  

THE COURT: What was t h i s  decoding 

us iness?  How d i d  t h a t  work? 

THE WITNESS: W e l l ,  he would g ive  me 

b phone number and then  I would -- he would say 

.eave a message f o r  Teresa t o  c a l l  back a t  a 

: e r t a i n  number and i n  order  not  t o  g ive  t h e  number 

there he was a c t u a l l y  a t ,  he would g ive  m e  t h i s  

zoded number and I would s u b t r a c t  one and g e t  t h e  

number where he was a t .  

THE COURT: How do you know how many 

numbers t o  s u b t r a c t  t o  g e t  t h e  r i g h t  number? 

THE WITNESS: H e  t o l d  m e  beforehand 

what t h a t  was. H e  t o l d  m e  what t h e  decoding was; 

how t o  do it. 

THE COURT: How does it work? I t  

sounds i n t e r e s t i n g .  You t ake  out  one number, two 

o r  t h r e e ?  How does it work? 

THE WITNESS: I t h i n k  it was one 

number . 
THE COURT: One number? 

- - ~ ~ ~ ~ ~ ~  

THE WITNESS: Yes. 

THE COURT: A l l  r i g h t .  

BY MR. BOYLE: 



Q. Showing you Government Exhibit 437-8  for 

dentification, do you recognize that, Ms. Gassin? 

A. Yes, I do. 

Q. Can you tell us what it is, please? 

A. It's a transcript of a conversation that 

: had with Papo. 

Qo Is that also on tape number 6? 

A. Yes. 

Q. Is that labeled tape number 6, 

zonversation 2? 

A. That's right. 

Q. Did you make any changes on that 

transcript, Ms. Gassin? 

A. Yes, I did. 

Q. Would you tell us, please, specifically 

where you made changes? 

A. Well, on page 1 the unintelligible is, in 

fact, Papo saying, "1 know." 

Q Is that next to the JSP attribution in 

the middle of the page? 

A. That's right. Then at the bottom -- 
THE COURT: What change did you make 

there to that uI? 

THE WITNESS: He says, "1 know." At 

the bottom of the page the word, %owtn is, in 



fact, 

BY MR 

Q 

e 

i 

t 

Ti 

! 

not, n-o-t 

. BOYLE: 

. Is this 

. 

the next last word on the 

ntire page? 

A. That's right. It's really hard because 

.t's not. 

Q, Continue, please. 

A. On page 2 it's Papo's conversation. It's 

:he next to the last one. I'll describe it, The 

~ o r d  is, instead of, "them." 

Q. This is the first line attributed to Juan 

Segarra, next to last statement he makes on page 2 ?  

A. That's right. 

Q. Any other changes? 

A. Yes. At the bottom of the page he says, 

"It's not to reinvest," rather than, "reinvest." 

There's nothing on page 3 or 4 or 5. On 

page 6 the third line he says, "Yes," instead of, 

"Yeah. " 
Q. This would be the second attribution to 

Juan Segarra from the top of the page? 

A. Yes. Then about mid page Papo says, 

"1 don't know. We're talking about a month is my 

guess, but I guess that's really not much time for,n 

it should be "youw instead of, "your.w That's all. 



MR. BOYLE: If w e  nay now p lay  t h a t  

onve r sa t ion ,  your Honor. 

(Pause.  ) 

MR. BOYLE: Your Honor, I hope t h e  

ecord is c l e a r  on t h i s .  I asked t h a t  t a p e  6 be  

loved i n  f u l l .  I b e l i e v e  it was. I f  it w a s n ' t ,  I 

isk t h a t  t h e  record  now r e f l e c t  t h a t .  

THE COURT: This  is conve r sa t ion  2 .  

:he f i r s t  one was conve r sa t ion  1 on t a p e  6 .  

MR. BOYLE: Yes, your Honor. 

THE COURT: I t h i n k  t h a t  was 

tmderstood. T h a t ' s  where I f i r s t  was accustomed 

t o  having t h e  Spanish on one s i d e  and t h e  Eng l i sh  

on t h e  o t h e r .  So, I s t a r t e d  a long t h e  r i g h t .  I 

t a r t e d  r ead ing  t h e  Engl ish  and I found o u t  t h e  

o t h e r  was Eng l i sh .  

T h a t ' s  when I went back and t h a t ' s  

what caused m e  t o  m i s s  t h e  f i rs t  l i n e .  I t ' s  ve ry  

c l e a r  now. 

(Whereupon, a  t a p e  was p layed . )  

BY MR. BOYLE: 

Q M s .  Gass in ,  be fo re  w e  resume p lay ing  t h a t  

t a p e ,  when you were t a l k i n g  about t h e  money t h i n g  

i n  t h e  bank, what were you r e f e r r i n g  t o ?  

A .  That  was t h e  f a c t  t h a t  I was supposed t o  



at in the bank the money that was left inside my 

~otlocker. So, I was saying it was going to take 

long time? 

Q. Ms. Gassin, what money were you talking 

bout with Juan Segarra in that conversation? 

A. The money that was in my footlocker. 

Q. Did you also listen at my request to tape 

umber 17? 

-A. I don't remember the number. I'd have to 

;ee the transcript. 

(Government's Exhibits 4 3 6 - A  and 

136-B: Marked for identification.) 

BY MR. BOYLE : 

Q. Showing you Government's 4 3 6 - A  and 436-8 

for Identification; do you recognize those? 

A. Yes, I do. 

Q. Could you tell us what they are, please? 

A. They're conversations between Papo and I 

on March 24, 1985. 

Q. Are those the transcriptions of those 

conversations? 

Yes. 

Q Ms. Gassin, does that refresh your 

recollection as to whether you listened to tape 17 

at my request? 



A, Y e s ,  

Q, '   id you l i s t e n  t o  t h a t  t a p e  s p e c i f i c a l l y  

:o i d e n t i f y  t h e  v o i c e s  t h a t  appea r  on i t ?  

A. Y e s .  

Q. What v o i c e s  appear  on t h a t  t a p e ?  

A. My v o i c e  and Papo's  vo i ce .  

MR. BOYLE: Your Honor, I move t a p e  

17 a s  a  f u l l  e x h i b i t .  

JGovernmentms E x h i b i t  4 3 6 :  Received 

i n  ev idence . )  

THE COURT: There a r e  two 

c o n v e r s a t i o n s  h e r e ,  t h e  one on t h e  l e f t  and t h e  

one on t h e  r i g h t .  

MR. BOYLE: Y e s ,  your Honor. 

BY MR. BOYLE: 

Q *  M s .  Gas s in ,  a t  my r e q u e s t ,  d i d  you review 

t a p e  1 7 ,  c o n v e r s a t i o n  1, f o r  the c o n t e n t  of t h e  

t r a n s c r i p t i o n s  and its accuracy? 

A. Yes. 

Q. Did you make any changes  a f t e r  reviewing 

t h e  t a p e ?  
- - - - - - ~ ~ ~  

- - - - A .- - - I -doh 1 t remember, 1'd have t o  see t h e  

o r i g i n a l .  

Q. 

f r o n t  of  

Do you 

you? 

r ecogn ize  any from what see i n  



THE COURT: Do you have the original, 

ounselor? 

MR. BOYLE: I believe that's it. 

THE WITNESS: So, there are no 

:orrections . 
MR. BOYLE: If we may play tape 17, 

:onversation 1, your Honor. 

(Whereupon, a tape was played.) 

3Y MR. BOYLE: 

Q Ms. Gassin, when you were having that 

conversation and you talked about spending time 

counting, what were you counting? 

A. The money I had in my footlocker. 

Q. The 500 ones that you discussed, where 

did they come from? 

A. The same place; footlocker. 

THE COURT: Did you ask him where 

this money came from in the footlocker? 

THE WITNESS: I don't remember if I 

specifically asked him. It was clear that -- 
MR. WEINGLASS: Objection. Question 

- - - - - - - -  - 
- - - - - - 

- - - - - - - - - - - - - - - -  

w a s  -answered. " I  dont t know if I specifically 

asked him." What is clear is an assumption on the 

mind of the witness. 

THE COURT: Did he tell you without 



our asking him? 

THE WITNESS: Your Honor, I knew 

hat he participated in -- 
MR. WEINGLASS: Objection, your 

;onor. This is the opinion of the witness based 

In assumption. We've had screenplays, 

msumptions, inferences. 

The Court asked a straightforward 

pestion. "Did he tell you?" That could get the 

straightforward answer. 

MR. BOYLE: We've had nothing in the 

way of assumptions. Every time the witness 

mentioned that word, there was an objection. The 

question was rephrased and she answered from 

conversations she has heard. There was no 

assumption. 

THE COURT: This question is simple. 

Did he ever tell you where the money came from? 

THE WITNESS: I have to answer yes. 

THE COURT: What? 

THE WITNESS: Yes. 

THE COURT: What did he tell you? 

MR. ACEVEDO: Could we have some 

foundation, your Honor, when? Time frame? 

THE COURT: We'll see what he told 



e r  and  you c a n  ask when. 

THE WITNESS: The money came i n t o  my 

o u s e  and  was p u t  i n  t h e  f o o t l o c k e r  t h e  end  o f  

emtember o f  ' 8 4 ,  which w a s  a f t e r  t h e  t r i p  t o  

: ex ico :  The p u r p o s e  o f  which was t o  b r i n g  money 

lown t o  Mexico which was from t h e  r o b b e r y .  

THE COURT: D i d  h e  t e l l  you t h i s ?  

THE WITNESS : Your Honor, h e  had 

:old m e  a b o u t  -- h e  had t o l d  m e  a b o u t  t h e  r o b b e r y .  

h a d n ' t  t o l d  a b o u t  any o t h e r  r o b b e r y  t h a t  

l a d  p a r t i c i p a t e d  i n .  T h a t ' s  t h e  bes t  answer  t h a t  

I c a n  g i v e .  

THE COURT : A l l  r i g h t .  

MR. WEINGLASS: Your Honor,  I a s k  

t h a t  b e  s t r i c k e n .  I d o n ' t  b e l i e v e  t h a t ' s  

r e s p o n s i v e  t o  t h e  q u e s t i o n .  

THE COURT: The answer w i l l  s t a n d  a s  

it is. The j u r y  w i l l  weigh it and make t h e i r  own 

c o n c l u s i o n s .  P roceed .  

BY MR. BOYLE: 

Q M s .  G a s s i n ,  would you t u r n  y o u r  a t t e n t i o n ,  

p l e a s e ,  t o  t h e  t r a n s c r i p t  f o r  t a p e  number 1 7 ,  

c o n v e r s a t i o n  2? D i d  you rev iew t h a t  t r a n s c r i p t  t o  

_yer-ify its a c c u r a o y  against t h e  t a p e  a t  my r e q u e s t ?  

A.  Y e s ,  I d i d .  



Q 

A 

Q 

made, 

S 

d  

c 

I 

I 

I 

. Did you make any 

Yes, I d id .  

Would you t e l l  u 

please? 

co r r ec t i ons  

.s what co r re  

t h e r e ?  

c t i o n s  

A .  On t h e  first page, e i g h t  l i n e s  down, t h e  

tatement from Papo. I t  should be, "Her coming 

own," ins tead  o f ,  " H e r  coming back." 

Q .  Anything e l s e  on t h a t  t r a n s c r i p t ?  

A . No. 

MR. BOYLE: I f  we may p lay  t ape  1 7 ,  

:onversation 2 ,  your Honor. 

(Whereupon, a  t ape  was played.)  

BY MR. BOYLE: 

Q M s .  Gassin,  d id  you know who Wanda - was? 

A .  Yes, t h a t  was Papons  daughter who l i v e s  

i n  New York. 

(Whereupon, a  t ape  was played.)  

BY MR. BOYLE: 

Q Ms. Gassin,  i n  t h a t  conversat ion when 

Juan Segarra is r e f e r r i n g  t o  a  man f o r  whom he  

f e e l s  s o r r y ;  do you know who t h a t  man was? 

A .  Someone i n  t h e  organiza t ion  who pushed t o  

g e t  him out .  

Q .  Did you a l s o  l i s t e n  t o  tape number 38 a t  

my request?  



A. Again, I'd have to see the transcript. I 

3ongt remember the number. 

(Government's Exhibit 438: Marked 

for identification. ) 

BY MR. BOYLE: 

Q I show the witness Government Exhibit 

438-A for identification. 

(Governmentls Exhibit 438-A: Marked 
II 

€or identification.) 

BY MR. BOYLE: 

Q. Do you recognize that, Ms. Gassin? 

A. Yes, I do. 

Q. Can you tell us what it is, please? 

A. It's a conversation between me and Papo. 

Q. Does that refresh your recollection as to 

whether you listened to tape 38 at my request? 

A. Yes. 

Q. Did you identify the voices that appear 

on that tape? 

A. Yes. 

Qo Whose voices did you hear? 

A .  Papa ! s a n d  mine. 

MR. BOYLE: I move tape 38, 

Government's 438, as a full exhibit. 

THE COURT: Full exhibit 



/Government 's  E x h i b i t  4 3 8  ; Rece ived  

n ev idence . )  

(Whereupon, a  t a p e  was p l a y e d . )  

Y MR. BOYLE: 

Q. M s .  Gas s in ,  as o f  t h a t  d a t e ,  A p r i l  1 4 ,  
--- 

985,  what had you done a t  Juan  S e g a r r a l s  r e q u e s t ?  

A.  W e l l ,  I had c o n s i d e r e d  go ing  on t h e  f i r s t  

down t o  Mexico and I had p u t  money 

THE COURT: Pu t  money i n  your  

i c coun t  from where; your  own accoun t  o r  t h e  

Locker? 

THE WITNESS: I t o o k  money o u t  of 

t h e  l o c k e r  and p u t  it i n t o  my accoun t .  

THE COURT: The l a s t  s e n t e n c e  i s n ' t  

c lear  t o  m e .  D o  you know what he's r e f e r r i n g  t o ,  

l l I t l s  n o t  o u r  f a u l t  f o r  n o t  l e t t i n g  you know." 

THE WITNESS: L e t t i n g  m e  know t h a t  

t h e y  a r e  g r a t e f u l .  

THE 

BY MR. BOYLE: 

COURT : A l l  r i g h t  . 

Q. A t  my r e q u e s t ,  d i d  you review t a p e  50? 

A .  Again,  I have  t o  see t h e  t r a n s c r i p t .  

(Government 's  E x h i b i t  439: Marked 

f o r  i d e n t i f i c a t i o n .  ) 

Cmnbgham Reporting Associates 



MR. BOYLE: Your Honor, tape 50 has 

Deen marked for identification as Government 

Exhibit 439. I'll show the witness 439-A for 

Identification. 

/Government ' s Exhibit 4 39-A: Marked 

for identification. ) 

BY MR. BOYLE: 

Q. Do you recognize that, Ms. Gassin? 

A. Yes. 

1 

Q. Is that a transcript that you looked at 

while reviewing tape 50? 

A. Yes. 

Q. At my request did you listen to tape 50 

for the purpose of determining whose voices appear 

on the tape? 

A. Yes. 

Q. Whose voices did you hear? 

A. My voice and Papots voice. 

MR. BOYLE: Your Honor, I move 

Government exhibit tape 50 into identification. 

THE COURT: Full exhibit. 

(Government's Exhibit 440 : Marked 

for identification.) 

BY MR. BOYLE: 

Q. Did you review this transcript for the 
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a c c u r a c y  of  t h e  words t h a t  appea r  on t h a t  p o r t i o n  

1 of  t h e  t a p e ?  

I A *  
Yes. 

( Q. Did you make any c o r r e c t i o n s  t o  t h e  

t r a n s c r i p t ,  M s .  Gass in?  

A. No, I d i d n ' t .  

(Whereupon, a  t a p e  was p l a y e d . )  

BY MR. BOYLE: 

Q M s .  Gas s in ,  where were you when t h i s  

11 c o n v e r s a t i o n  t r a n s p i r e d ?  

A .  I was c a l l i n g  from work, a s  I remember. 

Q.  You were c a l l i n g  from your work i n  

I Cambridge? 

A .  I -- worked i n  Boston a t  t h e  t i m e .  

Q.  Where was Juan  S e g a r r a ?  

A.  A t  my house.  

Q .  Do you know what h e  was coun t i ng?  

A.  H e  was c o u n t i n g  t h e  money t h a t  was i n  t h e  ------ -- - --- - - - - - - - --. 

I1 THE COURT: How much was i n  t h e r e  

I1 t h e n ;  if you know? 

I Q -  

M s .  G a s s i n ,  i f  you r e c a l l ,  d i d  you l i s t e n  

II t o  two c o n v e r s a t i o n s  on t a p e  54?  



A. I'd have to see the transcript. 

( G o v e m e n t  's Exhibit 44L: Marked 

or identification.) 

MR. BOYLE: Your Honor, tape 54 has 

leen marked previously as Government 441 for 

.dentification. I'm now going to show the witness 

iovernment Exhibit 441-A and 441-B for 

:dentif ication. 

(Government's Exhibits 441-A and 

l41-B: Marked for identification.) 

BY MR. BOYLE: 

Q- I ask you, Ms. Gassin, if you recognize 

those? 

A. Yes, I do. 

Q. What is 441-A for Identification? 

A. It's a conversation between me and Papo. 

Q. Does that refresh your recollection as to 

whether you listened to that tape? 

A. Yes, I listened to that tape. 

Q. Did you compare it to the transcript that 

youlre now that you're now holding? - - - - - - - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - -  

A. Yes. 

Q 

that 

A. 

Did you 

tape? 

Yes. 

recognize the voices that appear 



Q .  What voices did you hear? 

A. Mine and Papots. 

MR. BOYLE: Your Honor, I move tape 

54, Government 441 as a full exhibit. 

THE COURT: Motion granted. 

(Government's Exhibit 441: Received 

in evidence.) 

BY MR. BOYLE: 

Q o  MS. Gassin, directing your attention to 

Sovernment 441 A for identification, which you 

told us is a transcript of conversation 1 of tape 

54, did you also review that transcript for the 

accuracy of the transcription? 

A. Yes, I did. 

Q. After reviewing the tape, did you make 

any changes in the transcript? 

A. Yes, on page 2. 

Qo What change did you make there? 

A. For flying down and Papo says, "And see 

what we could work outO1' 

Q o  That's a typographical mistake that you 
- - - - - - - - - - - - - - - - - - -  

. . . . . . . . . . . . . . . . . . . . .  

- - - - - - - - 

corrected? 

A. Yes. 

MR. BOYLE: If we may, your Honor, 

we'd now like to play tape 5 4 ,  conversation 1. 



BY MR. 

Q 

you a1 

W 

t 

t 

I 

t I 

- -  ~ 

(Whereupon, a tape was played. 

BOY LE : 

Ms. Gassin, at the bottom of page 1 

,so make a change in the transcription 
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id 

the 

ords that Juan Segarra spoke to you? 

A. Yes. There was just, I think, a 

;ypographical error. It's "got itn on the next to 

:he last line instead of, "Going to." 

MR. BOYLE: Thank you. 

(Whereupon, a tape was played.) 

3Y MR. BOYLE: 

Q Ms. Gassin, what was the trailer Juan 

Segarra was referring to in that conversation? 

A. It was the mobile home that went down to 

Mexico. 

Q. Where were you when this conversation 

occurred? 

A. I was at home. 

Q. Where was Juan Segarra? 

A. He was calling me from the Northampton 

area. 
- - - - -  

- - - - - - - - - - - - ~  ~ ~ ~ 

Q-. Directing your attention to Government 

Exhibit 4 4 1 - B  for identification, which I believe 

you also have in front of you, did you review that 

transcript to determine its accuracy? 



A,  Yes, I did,  

Q. A f t e r  reviewing the t r a n s c r i p t  and t h e  

t a p e  d i d  you make any changes t o  t h e  t r a n s c r i p t ?  

A.  Y e s ,  on t h e  l a s t  page. 

Q. T h a t ' s  page 4? 

A. Page 4 ,  yes .  

Q. What change d i d  you make? 

A.  I s a y  i t ' s  about  midway. "Whatever 

happens is s e t t l e d ,  " i n s t e a d  o f ,  ''Got s e t t l e d . "  

MR. BOYLE: I f  w e  may p l a y  

c o n v e r s a t i o n  2 ,  your Honor. 

THE COURT: A l l  r i g h t .  

(Whereupon, a  t a p e  was p l ayed . )  

1 MR. BOYLE: I t ' s  now 4 : 3 0 ,  your 

THE COURT: I had a  q u e s t i o n ,  b u t  

I ' l l  save  it u n t i l  tomorrow. A l l  r i g h t ,  l a d i e s  

and gentlemen of  t h e  j u r y ,  we're going t o  ad journ  

now u n t i l  tomorrow morning. 

A s  I s a i d  many t i m e s  b e f o r e ,  do  n o t  read  

about  t h i s  c a s e  o r  pe rmi t  anyone t o  d i s c u s s  it 

wi th  you o r  d i s c u s s  it wi th  anyone else y o u r s e l f .  
- - - - - - - - 

- - - - - - - -  - 

- - - - - - - -  - -PI-ee=se - r ee f r a in  from i i st en i ng t o  any 

r a d i o  o r  t e l e v i s i o n  b r o a d c a s t ,  should  t h e r e  be any, 

s o  when you r e t u r n  tomorrow, you can t r u t h f u l l y  



:hank you, ladies and gentlemen. 

(Whereupon, the jury was excused.) 

THE COURT: Don't get concerned 

lbout the weather. When I was Chief Judge, we 

m l y  cancelled court once in eight years. So, 

3ontt anticipate. The weather will have to be 

pretty bad. 

Is there anything else we can discuss at 

4:30 at this time? 

MS. BACKIEL: At this point I would 

like to make or renew a motion for mistrial in 

connection with the in-court identification by the 

witness. I've been in court all day and have had 

assistance in identifications of several cases 

which support the proposition that -- well, the 
p p p p p p p p p p p p p p - - - - - - - - - - - - - - - - - - - - -  

cas=sp basically deal with not a failure to 

identify, but a tentative identification which 

becomes more positive as the result of repeated 

exposure to photographs or to the Defendant in 
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1 respond that you followed the Court's instructions. 

2 With that reminder and the fact that the 

3 Clerk has been reminded although I hope the 

4 weather will be beautiful again tomorrow, in the 

5 event it should be a bad storm, he's been alerted 

6 to alert you and try to make a proper judgment. I 

t 

i 

I 



a  l o t  b e t t e r  reason i n  h i s  d i s s e n t  t h a n  t h e  

m a j o r i t y  gave and I have g r e a t  r e s p e c t  f o r  him. 

M S .  BACKIEL: I s t a n d  c o r r e c t e d .  

The i s s u e  i n  t h a t  c a s e  was n o t  t h e  p e r m i s s i b i l i  

of a l l owing  a  w i t n e s s  t o  i d e n t i f y  a f t e r  reviewi  

erson.  

The Court i n d i c a t e d  t h a t  it found t h e  

a s e  t h a t  it b e l i e v e s  suppor ted  t h e  p r o p o s i t i o n  

h a t  a wi tnes s ,  a f t e r  a  f a i l u r e ,  could be 

e r m i t t e d  t o  t e s t i f y  fo l lowing  a  photographic  

. d e n t i f i c a t i o n .  

I'm n o t  s u r e ,  b u t  I suspec t  t h a t  t h e  

!ourt  is  r e f e r r i n g  t o  Uni ted S t a t e s  v e r s u s  

i a r r i n a t o n ,  which was a  c a s e  which t h i s  Court 

iec ided i n  which t h e  Second C i r c u i t ,  upheld i n  

1973. 

THE COURT: Second C i r c u i t  d i d n ' t  

uphold it, counse lor .  Second C i r c u i t  r eve r sed  it. 

Two t o  one d e c i s i o n ,  b u t  t h e  man who wrote  t h e  

d i s s e n t  was Henry F r i e n d l y ,  and I thought  he gave 

a  photo  a r r a y  fo l lowing  a  f a i l u r e  t o  i d e n t i f y .  

The i s s u e  i n  t h a t  c a s e  was t h e  

p e r m i s s i b i l i t y  of i n t r o d u c i n g  t h e  mug s h o t s  and 

p e r m i t t i n g  t h e  w i t n e s s  t o  t e s t i f y  about  t h e  

photographic  i d e n t i f i c a t i o n .  



THE COURT: The other issue wasn't 

although it was there if they thought 

D 

t appropriate. At least it didn't become an 

ssue. 

MS. BACKIEL: That's correct. 

THE COURT: I don't remember who was 

:he majority in the decision. Who wrote that 

>pinion? 

MS. BACKIEL: I haven't had a chance 

to look at it. 

THE COURT: I liked Henry Friendly's 

dissent. 

MS. BACKIEL: I assumed what the 

prosecution would do in this case was try to 

rehabilitate the failure to identify with a 

previous out of court photographic line-up 

identification process. 

THE COURT: That's what they did. 

MS. BACKIEL: That is not. 

THE COURT: It was a question of 

putting tape on the -- I'm not saying your case.- 
- - - - - -  - - - - - -  

- - - - - - - - 

- - - - 
- - - - - - - - - - -  

The case of Harrington. 

MS. BACKIEL: That was the case in 

ruled upon, 

i 

i 

t 

C 

I 

! 

Harrington 

propriety 

. The issue in Harrington was not the 

of the identification process. 



THE COURT: I understand. 

MS. BACKIEL: Whether it was a 

violation of due process to permit these mug shots 

to go into evidence. 

THE COURT: Even though they were 

taped over. 

MS. BACKIEL: That's not by any 

leans the issue in this case. 

The issue here is we had a complete 

ind total failure to identify in court. The 

~itness spent about five minutes this morning 

walking around and looking at every person in the 

courtroom and returned to the witness stand and 

testified that she did not see anyone who 

resembled the person whom she had met in 1984. 

Subsequent to that, because I knew 

that there had been a photographic array and 

because I knew that the witness had made some 

identification there and because I believe that 

that array was impermissibly and unnecessarily 

suggested, I moved to preclude her in-court 

testimony about the photographic identification 
- - - - - - -  

- - - - - - - - - - -  

s h e  h a d  - p r e v i o u s ~ y  made a n d a b r i e f  hearing was 

held on that issue. 

During that hearing it was revealed 



Obviously, during the hearing that was 

~ e l d  on the impermissibility of the out of court 

photographic identification, the photograph of the 

Defendant, Antonio Camacho-Negron, was before the 

witness. 

Her attention was called to that 

photograph. She was asked if she could pick out 

that photograph previously. She vas asked if she 

signed that photograph. For a period of not 

counting the lunch break, possibly three hours, 

and that's very, very rough, I haven't calculated 

it -- but sometime between 11:OO o'clock in the 

morning and I would say 2:00 otclock in the 

afternoon, possibly 2:30, the witness was here in 

the courtroom, having spent at least half an hour 

with the photographs in front of her, having as a 

reasonable person every expectation that the 

2 2 7  

1 that of the nine photographs shown to the witness 

2 earlier, only one of them depicted a balding, 

3 Puerto Rican male. The two most outstanding 

4 characteristics described by the witness of the 

5 person who she had met. I then argued that that 

6 out of court photographic identification should 

7 not be permitted to go to the jury either and the 

8 Court overruled me. 

1 

I 

I 

! 

b 
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Defendant was p r e s e n t  i n  t h e  courtroom and was 

engaged n a t u r a l l y  enough, i n  a  p r o c e s s  of t r y i n g  

t o  match t h e  photograph which s h e  had p r e v i o u s l y  

i d e n t i f i e d  and about which she had t e s t i f i e d  t h i s  

m 

S 

i 

j 

C 

2 5  t ransform a  t e n t a t i v e  i d e n t i f i c a t i o n  i n t o  a  

orn ing  wi th  some f a c e  i n  t h e  courtroom. 

That is c l e a r l y  t h e  b a s i s  on which 

;he l a t e r  i d e n t i f i e d  M r .  Camacho. That  is 

mpermiss ib le  and a  v i o l a t i o n  of  due p rocess  and 

Ln suppor t  of t h a t  p rocess ,  t h a t  conc lus ion ,  I 

A t e  t o  t h e  Court two Second C i r c u i t  c a s e s  dec ided ,  

m e  i n  1 9 8 1  and t h e  o t h e r  i n  1986.  

Both of t h e s e  a r e  habeas  corpus  

cases  f i n d i n g  t h a t  a s  a  ma t t e r  of due p rocess  t h e  

i d e n t i f i c a t i o n  process  used i n  t h e  t r i a l  c o u r t  was 

impermissibly sugges t ive  and -- 
THE COURT: C i t a t i o n ,  p l e a s e .  I 

t h i n k  I know one of them. 

M S .  BACKIEL: Solomon v e r s u s  Smith. 

S-o-l-o-m-o-n. That  c a s e  is found a t  6 4 5  F.2d. 

1179 ,  decided by Second C i r c u i t  i n  1981. 

THE COURT: What page? 

M S .  BACKIEL: 1179. Solomon v e r s u s  

Smith speaks  s p e c i f i c a l l y  about t h e  r i g h t  of a  

Defendant t o  avoid having a  sugges t ive  message 



PO* 

i n a  
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1 

4 

. 
i t i v e  

, b i l i t  

one. 

y t o  

Here w e  

i d e n t i f y  

t ransformed a complete  

i n t o  an i d e n t i f i c a t i o n  
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and 

t s p e c i f i c a l l y  d e a l s  wi th  t h e  p r e j u d i c e  appa ren t  

n p e r m i t t i n g  a f t e r  a t e n t a t i v e  i d e n t i f i c a t i o n  

.here  a w i t n e s s  t o  be exposed t o  photographs o r  

;he p re sence  of  t h e  Defendant. 

The second case  i s  J a r r e t t ,  

r -a-r-r-e-t- t ,  v e r s u s  Headley. H-e-a-d-l-e-y. 

r h a t  is found a t  802 F.2d 34 and is a Second 

3 i r c u i t  case, a l s o  habeas corpus ,  decided i n  1986 

and d i s c u s s e s  t h e  t r a n s f o r m a t i o n  of a  t e n t a t i v e  

i d e n t i f i c a t i o n  i n t o  a p o s i t i v e  one a f t e r  an 

impermiss ib ly  s u g g e s t i v e  photographic  a r r a y .  

I b e l i e v e  t h a t  J a r r e t t  v e r s u s  

Headlev a l s o  speaks  t o  t h e  impropr ie ty  of t h e  

pho tog raph ic  a r r a y  i n  t h i s  c a s e  and i n  suppor t  of 

t h a t  c i tes  Uni ted S t a t e s  v e r s u s  Arch iba ld ,  

A-r-c-h-i-b-l-d, which is found a t  734 F.2d. 938, 

Second C i r c u i t  c a s e  from 1984. 

Archibald  is about  t h e  

i m p e r m i s s i b i l i t y  of t h e  photographic  a r r a y .  I n  

t h a t  c a s e  t h e  w i t n e s s  was shown a number of 

photographs  o f  which t h e  Defendant was t h e  on ly  

l i g h t  sk inned  b l a c k  man w i t h  an Afro h a i r c u t .  I n  



h i s  c a s e  t h e  Defendant was t h e  only P u e r t o  Rican 

a l e  who was ba ld ing .  

Also s u g g e s t s  t h e  J a r r e t t  v e r s u s  

ead ley  c a s e  goes t o  s a y  where t h e r e  h a s  been such  

n  impermiss ible  i d e n t i f i c a t i o n ,  t h e  r epea ted  

ixposure of t h e  w i t n e s s  t o  o t h e r  images o r  

.noperson views of t h e  Defendant makes an 

, d e n t i f h a t i o n  v i r t u a l l y  c e r t a i n ,  unavoidable  and 

lue p rocess  does n o t  permit  t h e  Court t o  o b t a i n  an 

i d e n t i f i c a t i o n  by such processes  i n  suppor t  of  my 

notion f o r  a  m i s t r i a l  on beha l f  of M r .  Antonio 

Camacho-Negron. 

I n  l i g h t  of t o d a y ' s  p roceedings ,  I 

r e l y  p r i n c i p a l l y  on Solomon v e r s u s  Smith and 

J a r r e t t  v e r s u s  Headlev. 

THE COURT: Motion den ied .  

Anything else t h a t  needs t o  be 

argued? 

MR. DABROWSKI: J u s t  t o  p r o t e c t  t h e  

r eco rd ,  I would a s k  t h e  Court ,  i n  denying t h e  

motion, t o  make a  f a c t u a l  f i n d i n g  t h a t ,  i n  f a c t ,  

Anne Gassin  d i d  n o t  spend,  on t h a t  f i r s t  occas ion ,  

f i v e  minutes  walking around t h e  courtroom a s  

r e p r e s e n t e d  by M s .  Backie l .  It was nowhere n e a r  

t h a t  t i m e .  



Nor d i d  s h e  

examining t h e  photographs  

photographs may have been 

was a w i tnes s  f o r  t h a t  du 

S 

W 

t 

I 

i 

whom she  m e t  i n  1984. 

spend a h a l f  

i n  f r o n t  of 

i n  f r o n t  of 

r a t i o n , ,  bu t  

' hour 

h e r .  The 

h e r  when s h e  

s h e  d i d  n o t  

pend, a s  r ep resen ted  by counse l ,  a h a l f  h o u r  

5 t h  t h e  photographs i n  f r o n t  of  her .  

THE COURT: Anything e l s e ?  

MR. DABROWSKI: No, your Honor. 

M S .  BACKIEL: I t h i n k  t h e  p rope r  way 

:o make f i n d i n g s  of f a c t  is t o  hold  a h e a r i n g .  

iowever, I w i l l  s t a n d  by t h e  s ta tement  t h a t  I 

:locked t h e  w i t n e s s '  view around t h e  courtroom a t  

approximately f i v e  minutes.  

I would a l s o  l i k e  t h e  r e c o r d  t o  no te  

i f  we're n o t  going t o  have a hear ing  t h a t  s h e  was 

s t a n d i n g  w i t h i n  1 0  f e e t  o f  M r .  Camacho-Negron a t  

one p o i n t  when s h e  concluded s h e  d i d  n o t  see 

anyone i n  t h e  courtroom who resembles t h e  person  

THE COURT: A l l  r i g h t .  Anything 

t h a t  needs  t o  b e  done?- - 1- t o l d  t h e  C le rk  t - o  g e t  ~ ~ 

- - - 

M r .  Weinglass t o  g e t  a copy of t h e  t r a n s c r i p t  

today i f  it was a t  a l l  p o s s i b l e  and h e  s a i d  t h e  

best they  could  g e t  is  an  uned i t ed  copy, and t h a t  

cunningham Reporting Associates 



1 was ag reeab le  t o  you, i f  t h a t ' s  the b e s t  t h a t  

2 could be produced. 

3 MR. WEINGLASS: How would I g e t  

4 t h a t ?  

5 THE COURT: I ' l l  l eave  it between 

6 you and t h e  Clerk.  I c a n ' t  d e l i v e r  it t o  your 

7 house. You work it o u t  with t h e  Clerk.  Anything 

8 else? 

9 MR. DABROWSKI: No, your Honor. 

10 THE COURT: Adjourn c o u r t .  M r .  

11 B a i l i f  f .  

12 (Whereupon, c o u r t  was adjourned a t  

13 4:45 o ' c l o c k  p.m.) 

14 
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a r e  a 

a i d e d  

CERTIFICATE 

hereby  c e r t i f y  t h a t  t h e  

complete  and a c c u r a t e  

t r a n s c r i p t i o n  of  my o r i g  

f o r e g o i n g  

i n a l  

t e n o t y p e  n o t e s  t a k e n  o f  t h e  T r i a l  i n  re: Un i t ed  

t a t e s  of America vs. V i c t o r  Manuel Gerena.  e t  a l .  

! r i m i n a l  No. H-85-50 ( T E C ) ,  which was h e l d  b e f o r e  

!he Hon. T.  Emmet C l a r i e ,  S e n i o r  U.S.D.J., a t  t h e  

pederal  Bu i ld ing ,  450  Main Street, H a r t f o r d ,  

: onnec t i cu t ,  on February  2nd, 1989. 

Dolores  A.  Fa lza rano ,  R.P.R., C.M. 
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