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P R O C E E D I N G S  

THE COURT: Good morning, ladies and 

gentlemen. 

Call the roll, Madam Clerk, please. 

THE CLERK: Diane Polan. 

MS. POLAN: Present. 

THE CLERK: John Williams. 

MR. WILLIAMS: I'm here. 

THE CLERK: Jim Bergen. 

MR. BERGEN: Here. 

THE CLERK: Juan Acevedo. 

MR. KUBY: He was ill when I saw him this 

morning; I don't know if he's going to be here or not. 

I will cover for him, and I'll speak to him in the next 

half hour to make sure that's acceptable. 

THE COURT: 

THE CLERK: 

MR. KUBY: 

THE CLERK: 

I Absent. 3 

THE CLERK: 

t Absent. I 

THE CLERK: 

MR. AVERY: 

THE CLERK: 

MS. LEVY: 

Very good. 

Ron Kuby. 

Here. 

M,a,c Buckley. 

Jack Wieselman. 

Michael Avery. 

I'm present, Your Honor. 

Margaret Levy. 

Here. 



THE CLERK: Leonard Weinglass. I 

MR. WEINGLASS: Here. 

THE CLERK: Linda Backiel. 

MS. BACKIEL: Here. 

THE CLERK: Richard Reeve. 

MR. REEVE: Here. -. 

THE CLERK: Michael Deutsch. 

MR. REEVE: He's upstairs in our office doing 

some xeroxing. He will be down in just a moment. 

THE CLERK: Harold Meyerson. 

MR. ANGLADA-LOPEZ: Good morning. 

' THE CLERK: Mr. Kunstler. 

MR. KUBY: For Mr. Kunstler. 

THE CLERK: Roberto Maldonado. 

CNo response.] 

MR. BERGEN: If you read Jack Wieselman, I'm 

going to be standing in for him this morning. 

THE CLERK: qntonio Camacho-Negron. 

MS. BACKIEL: Puerto Rico. 

THE CLERK: Norman Ramirez-Talavera. 

MS. POLAN: He's in Puerto Rico pursuant to a 

waiver. 

THE CLERK: Ivonne Melendez Carrion. 

MR. ANGLADA-LOPEZ: Your Honor, she might not 

come early. She's doing some things pursuant to her 



limited waiver, to matters pertaining to the well-being 

of the family. 

THE CLERK: Elias Castro-Ramos. 

MS. POLAN: Your Honor, I believe M. Castro 

,is sick. He went home yesterday afternoon, and he was 

sick at that time. But he doesn't_have a phone. And I 

generally. 

THE CLERK: 

[Present.] 

THE CLERK: 

' MR. REEVE: 

THE CLERK: 

[Present.] 

THE CLERK: 

IPresent.1 

THE CLERK: 

MS. LEVY: 

a waiver. 

THE CLERK: 

MR. KUBY: 

Carlos Ayes-Suarez. 

Isaac Camacho-Negron. 

In Puerto Rico on a waiver. 

Juan Segarra-Palmer. 

Filiberto Ojeda-Rios. 

Angel Diaz Ruiz. 

A$t.,home in Puerto Rico pursuant to 

Orlando Gonzalez-Claudio. 

He's in Puerto Rico pursuant to a 

waiver. 

THE CLERK: Thank you. 

Hilton Fernandez-Diamante. 

MR. WILLIAMS: Puerto Rico. 



THE CLERK: L u i s  A l f r e d o  C o l o n  O s o r i o .  

MR. KUBY: I n  P u e r t o  Rico. 

THE CLERK: Luz B e r r i o s - B e r r i o s .  

MR. ANGLADA-LOPEZ: S h e ' s  i n  a s i m i l a r  s i t u a -  

t i o n ,  Your  Honor .  I d o  know t h a t  s h e ' s  i n  a m e e t i n g  

c o n c e r n i n g  t h e  w e l l - b e i n g  of h e r  f q m i l y .  

THE COURT: S h e  was h e r e  y e s t e r d a y .  

THE CLERK: R o b e r t o  M a l d o n a d o .  

C A b s e n t .  1 

THE CLERK: P a u l  W e i n b e r g .  

t A b s e n t .  I 

THE COURT: A l l  r i g h t .  

C o u n s e l ,  d i d  you  r e c e i v e  from t h e  G o v e r n m e n t  

t h e  p a p e r s  you  s p o k e  o f  a t  t h e  close of c o u r t ?  

MR. AVERY: Not y e t ,  I d i d n ' t ,  Your  Honor .  

THE COURT: Are t h e y  a v a i l a b l e ?  

MS. V A N  K I R K :  Yes, Your  H o n o r .  

THE COURT: M$dam P r o s e c u t o r ?  

MS. V A N  K I R K :  They  are.  0 

THE COURT: C o u l d  w e  i d e n t i f y  t h e m  f o r  t h e  

r e c o r d ?  

MS. V A N  K I R K :  Yes, Your  Honor .  I wou ld  l i k e  

t o  make them p a r t  of t h e  r e c o r d  a l s o .  

The  s k e t c h  t h a t  w a s  d e s c r i b e d  b y  A g e n t  W i l -  

l i a m s o n ,  p r e p a r e d  b y  Agen t  J o h n  C a l d w e l l ,  a n d  a l so  t h e  



p h o t o  l o g  p r e p a r e d  by Agent  R e i l e y ,  i t ' s  a l l  o n e  docu-  

ment ,  c o n s i s t i n g  of t h r e e  p a g e s ,  f r o n t  and  b a c k .  And 

w e  would l i k e  it f i l e d  and  made p a r t  of t h e  n e x t  

Government e x h i b i t .  

THE COURT: The number,  Madam? 

THE CLERK: 70 ,  Your Honor. 

THE COURT: Wi thou t  o b j e c t i o n ,  a  f u l l  e x -  

h i b i t .  

MS. V A N  K I R K :  What was t h e  number? 

THE CLERK: 7 0 .  

[ P l a i n t i f f ' s  E x h i b i t  No. 70 was marked a s  a  

f u l l  e x h i b i t . ]  

THE COURT: Does t h a t  c o m p l e t e  a l l  o f  t h e  

documents  w i t h  which you were c o n c e r n e d ,  c o u n s e l ?  

MS. V A N  KIRK: T h e r e  w a s  o n e  o t h e r  document ,  

Your Honor,  which w a s  a n o t e b o o k ,  t h a t  c o u n s e l  s t a t e d  

h e  d i d n ' t  have  a l l  t h e  p a g e s .  We h a v e  c o p i e d  t h a t ,  and  

I ' m  t u r n i n g  it o v e r . ,  4 ;  I t ' s  a l r e a d y  a p a r t  o f  t h e  

r e c o r d .  

THE COURT: Very w e l l .  

What was t h a t  e x h i b i t  number, d o  you r e c a l l ?  

MR. AVERY: The n o t e b o o k ,  it was -- I t h i n k  

it migh t  b e  189. Seemed t o  m e  it was n e a r  t h e  end  of 

t h e  d a y  y e s t e r d a y  and  w e  s k i p p e d  it. 198. No, I ' m  

s o r r y ,  it is 189. 



MS. V A N  KIRK: Your Honor, we're going to 

submit a photocopy of that, because the exhibit that 

was submitted by counsel was incomplete. So we'll have 

a complete copy. Perhaps we can substitute it. 

THE COURT: Very well. The witness will 

resume the stand, please. -. 

[John Williamson resumed the witness stand.] 

THE COURT: Agent Williamson, you were sworn 

yesterday, and your testimony today will continue to be 

under oath. 

THE WITNESS: Yes, sir. 

MR. AVERY: If I could just have another 

minute, Your Honor. I don't quite have all my papers 

in order. The reason I don't quite have all my papers 

in order is a subject on which I would like to address 

the Court. 

I don't know, perhaps other counsel addressed 

this during'the time I ,r9as absent, and if it is redun- 

dant, then I would apologize. 

I have to say I see no reason whatsoever for 

counsel in this case to be subjected to having their 

briefcases gone through in the excruciating detail in 

which our briefcases are examined as we come into this 

courtroom. I stood out there for several minutes while 

this was done. Of course, my briefcases had already 



p a s s e d  t h r o u g h  t h e  metal d e t e c t o r  d o w n s t a i r s .  I d i d n ' t  

see a n y p l a c e  b e t w e e n  t h e  f i rst  f l o o r  a n d  t h e  s e c o n d  

f l o o r  where  I c o u l d  h a v e  o b t a i n e d  a weapon,  i f  I h a d  

a n y  i n c l i n a t i o n  t o  d o  so ,  w h i c h ,  o f  c o u r s e ,  a s  a n  a t -  

t o r n e y  who 's  b e e n  p r a c t i c i n g  as  l o n g  as  I h a v e ,  a n d  a s  

a n  o f f i c e r  of t h i s  C o u r t ,  I h a v e  n o _ i n c l i n a t i o n  t o  d o .  

I t h i n k  i t ' s  a n  u n n e c e s s a r y  l e v e l  of 

s e c u r i t y .  I know t h e  m a r s h a l s  h a v e  t h e i r  own v i e w s .  I 

r e s p e c t  t h e  m a r s h a l s .  I i n t e n d  them n o  d i s r e s p e c t ,  b u t  

I c e r t a i n l y  f i n d  it u n n e c e s s a r y  a n d  i n c o n v e n i e n t ,  a n d  

t o  some e x t e n t  h u m i l i a t i n g ,  t o  h a v e  someone g o  t h r o u g h  

my f i l e s  p a p e r - b y - p a p e r ,  a s  t h o u g h  t h e r e  is a n y t h i n g  i n  

t h e r e  d a n g e r o u s ,  o t h e r  t h a n  t h e  w o r d s  w r i t t e n  o n  t h e  

p a p e r s  i n  t h e  f i l e .  

THE COURT: I ' l l  s p e a k  t o  t h e  m a r s h a l s  a b o u t  

it, c o u n s e l .  

I d o  reca l l  o v e r  i n  Windham County  o n c e  a n  

a t t o r n e y  coming i n  a n d  , g o i n g  t h r o u g h  o n e  o f  t h o s e  u p  i n  

Putnam,  a f t e r  I h a d  s t o p p e d  p r a c t i c i n g ,  b u t  it came t o  

my a t t e n t i o n .  And h e  a l w a y s  c a r r i e d  a gun  i n  h i s  

b r i e f c a s e .  And t o  e v e r y o n e ' s  s u r p r i s e  a n d  s h o c k ,  t h e y  

p i c k e d  it up o n  t h i s  coming  t h r o u g h .  

B u t  I w i l l  i n q u i r e  of t h e  m a r s h a l s .  

MR. AVERY: I j u s t  r e l y  o n  " t h e  p e n  is  migh- 

t i e r  t h a n  t h e  s w o r d , "  Your Honor .  T h a t ' s  -- 



THE COURT: Very good. 

MR. AVERY: I would like to make one addi- 

tional request, if I might. And that is, if the Court 

would allow me to be seated during the questioning 

today. 

THE COURT: I understand._ I know the other 

counsel understand, too. It isn't - -  we don't en- 

courage that, but when somebody has a physical problem 

that you are just getting over, the Court is very un- 

derstanding. And if you want to be seated, we'll per- 

mit that. That won't be a precedent for your col- 

leagues, however. 

MR. AVERY: Thank you, Your Honor. 

THE COURT: I probably should add, unless 

they have a foot operation, too. 

MR. AVERY: I hope they don't have to. 

Your Honor, for the record, I'm putting all 

of the exhibits that I'ye marked in front of the wit- 
1 r 

ness so that it will eliminate some of the shuttling 

back and forth here. 

J O H N  W I L L I A M S O N  

having been previously duly sworn, was examined and 

testified further as follows: 

CROSS-EXAMINATION BY MR. AVERY: 

Q .  Agent Williamson, would you see if you can find 



xhibit 197? I believe they are in numerical order there. 

THE COURT: Can everyone hear the counsel 

without the use of the microphone? 

[No response.] 

MR. AVERY: Very good. 

THE COURT: Witness b s  the identification 

number? 

THE WITNESS: Yes. Our inventory number is 

L18-A-2-15. 

Q. And that's a piece of paper, is it not, sir, with 

r telephone number on it? 

A. Yes, that's correct. 

Q. And did you seize that because it was a telephone 

 umber and for no other reason? 

A. That's the only reason that I recall. 

Q. And at the time you seized that, did you recognize 

:hat telephone number? 

A. No, I didnot. 
4 ", 

Q. All right. 

Would you see if you could find No. 203 there, 

sir? 

Do you have that, sir? 

A. 1 believe so. Let me just -- yes. And this is 

Dur Inventory No. L18-X-X-2. 

Q. And that is a piece of paper, single piece of 



,aper containing some notes, which also contains telephone 

lumbers; isn't that correct? 

A. Yes. There are some telephone numbers on the 

>iece of paper. 

Q. And did you seize that beca~se it had telephone 

lumbers on it? -. 

A. That would have been one of the reasons, yes. 

Q. What other reason did you have for seizing that? 

A. Could I look at the exhibit that has my inventory? 

Q. Certainly. Look at whatever would be helpful to 

you. Just let us know what you're locking at. 

A. Was that one of the exhibits that you handed me? 

0. 203? Oh, you mean your inventory? I don't know. 

THE CLERK: The Subinventory is 258. 

MR. AVERY: It should be on the bottom of 

that pile. I think it has a little -- is that what you 
mean? 

THE WITNESS: I .  ,yes. 

I don't recall any other reason for seizing 

this document. 

0. All right. 

Did you recognize any of those telephone numbers? 

A. No. 

0. Could I just see that exhibit for a moment, 

please, sir? 



[Witness handing exhibit to Mr. Avery.1 

Do you recognize, sir, that at least some of the 

iumbers on this page relate to phone numbers of school 

~f f icials? 

A. I don't know that. 

Q .  Do you see the reference here. -- 

THE COURT: Is that marked, counsel, as an 

exhibit? i 

MR. AVERY: No. This is his original. 

Here's the one that's marked, Your Honor. 

THE COURT: All right, then, because we were 

referring to something that appeared to have no mark- 

ings, and it wasn't going to be very useful if we 

didn't have an identification. Very good. 

MR. AVERY: Right. I think we're on 202 now. 

THE COURT: Yes. 203 I have here. 

MR. AVERY: 203. My mistake. 

Q .  Do you see a refefence here to the superintendent 
I 

~f the region, and the supervisor of RPI, and things of that 

sort? 

A. There is a notation at the top that says in 

Spanish, "superintendent of the region." 

Where was the other? 

Yes, there is the name, looks like Gladys Martin, 

supervisor RPI. 



Q. Gladys Martin wasn't the name of anybody you had 

.dentified to you as a Machetero, was it, sir? 

A. No. 

Q. All right. 

Can you find Exhibit 224 there, please? 

Mr. Williamson, I notice you're looking at the 

x i g i n a l  exhibits. Will you tell us if the original 

ieviates in any way from the copy that I was furnished by 

the United States Attorneys Office? 

A. Yes. 

Q. Do you have 224, sir? 

A. I -have your exhibit. 

THE COURT: Looking for the original. Isn't 

there some way, counsel, o f  setting this up more or- 

derly s o  he can just reach in and pick it up? You're 

going t o  be scrambling through these hours on end for 

the rest of the day. 

MS. VAN KIRK:,,:Your Honor, we had, after con- 

sultation with counsel, thought that they were in or- 

der. That's why we got all of the originals and pu,t 

them in the order that counsel told us they would be 

in. Now he's mixing them all up, s o  it's hard t o  find. 

MR. AVERY: Well - -  

MS. VAN KIRK: Even when you skip - -  we went 

from 190-something t o  2-something -- he's got t o  look 



t h r o u g h  a l l  of t h a t .  

THE COURT: I j u s t  w o n d e r e d  if t h e r e  w a s n ' t  a 

b e t t e r  way. 

MR. AVERY: Your  Honor ,  t w o  t h i n g s .  

F i r s t  of a l l ,  t h e  r e a s o n  I ' m  s k i p p i n g  i s  I ' m  

t r y i n g  t o  d o  a l l  t h e  t e l e p h o n e  n u m b e r s  a t  o n e  t i m e ,  b e -  

c a u s e  it o c c u r r e d  t o  m e  as  I w a s  t h i n k i n g  a b o u t  t h i s  

l a s t  n i g h t  t h a t  t h a t  wou ld  e n a b l e  u s  t o  g o  f a s te r .  

And t h e  s e c o n d  t h i n g  is, I w a s  u n a w a r e  u n t i l  

I g o t  h e r e  y e s t e r d a y ,  a n d  t h i s  p r o b l e m  came u p  a c o u p l e  

o f  t i m e s ,  t h a t  t h e  c o p i e s  I h a d  b e e n  f u r n i s h e d  b y  t h e  

U n i t e d  States A t t o r n e y s  O f f i c e  w e r e n ' t  i d e n t i c a l  w i t h  

t h e  o r i g i n a l s  i n  a n y  r e s p e c t s .  I d i d n ' t  know it was 

g o i n g  t o  be n e c e s s a r y  f o r  t h e  a g e n t  t o  e x a m i n e  t h e  

o r i g i n a l s ,  b e c a u s e  I h a d  a c c e p t e d  t h e  r e p r e s e n t a t i o n  

t h a t  I was f u r n i s h e d  w i t h  a c c u r a t e  c o p i e s .  

THE COURT: N o w  t h a t  w e  know w h a t  t h e  f a c t s  

a r e ,  is  t h e r e  a n y  b e t t e r , . w a y  of d o i n g  t h i s ?  T h a t ' s  t h e  
L 2 

q u e s t i o n .  

MS. V A N  K I R K :  If w e  w e n t  i n  o r d e r ,  Your  

Honor ,  t h a t  t h e  e x h i b i t s  a re  i n ,  it would  g o  a l o t  

f a s t e r .  T h a t ' s  t h e  o r d e r  t h a t  c o u n s e l  t o l d  m e  t h e y  

wou ld  b e  i n .  

THE COURT: C o u l d  w e  t r y  t h a t ,  c o u n s e l ,  be- 

c a u s e  it w i l l  e n d  u p  w i t h  t h e  same r e s u l t ,  w h i c h e v e r  





Q. Yes. 

Have you looked at that? 

A. Yes. 

Q. Why did you seize that? 

A. As a financial record. 

0. Now, this financial record consists of a number of 

slips of paper, each of which appear to be for a different 

nonth; isn't that correct? Or for a portion of a month or 

lor a two-week period? 

A. Well, each slip of paper bears a date, or most of 

:hem bear dates. 

Q .  And don't they appear to bear dates for two-week 

>eriods, approximately? 

A. Some of them are approximately two weeks apart. 

khers are eight days, and there is one that's five days 

apart. , 

Q .  Do these appear to you to b e  budgets, sir? 

A. That's what it apyqars to b e .  

0. And don't they appear to be family budgets? 

A. I can't tell by looking at the budget, or at this 

p i e c e  of paper. 
p p p p p - - - - - -  - - -  

Q. 

were? 

A. 

were. 

What kind of financial records did you think they 

I did not know what kind of financial records they 



Q. L e t  m e  see i f  I u n d e r s t a n d  t h i s .  You w e n t  i n  

someone else 's  h o u s e  a n d  t o o k  p a p e r s  o u t  w i t h o u t  knowing 

r h a t  you were t a k i n g ;  is  t h a t  y o u r  t e s t i m o n y ?  

A .  My t e s t i m o n y  is  t h a t  I d i d  n o t  know -- I knew t h i s  

s a s  a f i n a n c i a l  r e c o r d ,  b u t  I d i d  n o t  know wha t  t y p e  of a 

f i n a n c i a l  r e c o r d  t h a t  it w a s .  -. 

Q. H o w  d i d  you know it ;as a f i n a n c i a l  r e c o r d ?  

A .  B e c a u s e  t h e r e  are  n u m b e r s ,  a n d  i n  c e r t a i n  cases 

t h e y  h a v e  d o l l a r  s i g n s  i n  f r o n t  of them.  

Q. N o w ,  o n  t h e  v e r y  f i r s t  p a g e  it s a y s  March 1 4 t h  o n  

t h e  t o p ,  d o e s n ' t  i t ?  

A .  Y e s .  And it is  i n  S p a n i s h ,  w i t h  t h e  n o t a t i o n  i n  

p a r e n t h e s e s  "SLPRW a f t e r  it. 

Q. And t h e n  among t h e  e n t r i e s  t h e r e  is  o n e  f o r  g a s ,  

o n e  f o r  f o o d ,  o n e  f o r  t h e  C h r i s t m a s  C l u b ,  a n d  o n e  fo r  t h e  

house ;  i s n ' t  t h a t  r i g h t ?  

A .  T h e r e  is  a n o t a t i o n  t h a t  s a y s  w g a s . n  

Q.  Agent ,  w e ' l l  g o  a ,Aot  f a s t e r  i f  I a s k  you a y e s  o r  

n o  q u e s t i o n  a n d  you c a n  a n s w e r  it y e s  o r  no ,  a n d  you do 

a n s w e r  y e s  or  no.  

A .  If I c a n  a n s w e r  t h e  q u e s t i o n  y e s  o r  no ,  I ' l l  

a n s w e r  it y e s  o r  no .  

Q.  I ' m  g o i n g  t o  r e p e a t  t h e  q u e s t i o n  fo r  you.  

Among t h e  n o t a t i o n s  t h e r e ,  t h e r e  is  o n e  f o r  g a s ,  

one fo r  good,  o n e  f o r  C h r i s t m a s  C l u b ,  a n d  o n e  f o r  t h e  h o u s e ;  



. s n t t  t h a t  c o r r e c t ?  

A .  I d o n ' t  know. 

Q.  On t h e  s e c o n d  l i n e ,  d o  you see t h e  number 2 ,  

:hen a f t e r  t h e  word " g a s w  -- 
A .  T h a t ' s  what  i t  a p p e a r s  t o  s a y .  

a n d  

Q.  W e l l ,  is t h e r e  a n y  d o u b t  t h a t - t h a t ' s  wha t  it s a y s ?  

You ' re  h o l d i n g  t h e  o r i g i n a l  i n  y o u r  h a n d s .  L e t  m e  

aee t h a t ,  

A .  W e l l ,  i t ' s  i n  a h a n d w r i t i n g .  T h a t ' s  y o u r  i n t e r -  

p r e t a t i o n  of t h a t  word.  

9. W e l l ,  what  word d o  you t h i n k  it is, s i r ?  

A.  1 - d o n ' t  know. I mean, it a p p e a r s  t o  b e  g a s .  

T h a t ' s  wha t  I s a i d .  

Q .  A l l  r i g h t .  And u n d e r n e a t h  t h a t ,  d o  you see 1 2 0 ,  

a n d  t h e n  d o  you see t h e  word -- I ' m  s o r r y ,  d o  you see t h e  

number 200,  and t h e n  d o  you see t h e  word w a c o m i d a , w  a-c-o-m- 

I -d-a? D o  you see t h a t ,  s i r ?  

A .  Y e s ,  1 ' 5  

Q .  And u n d e r n e a t h  t h a t ,  d o  you see 4 0 ,  a n d  t h e n  d o  

you see " X - m a s  C l u b w ?  

A .  Y e s .  
- - - - -  

Q .  You t a k e  t h a t  X-mas t o  b e  C h r i s t m a s ,  d o  you ,  s i r ?  

A .  T h a t  would b e  a n  a b b r e v i a t i o n  f o r  C h r i s t m a s .  

Q .  And u n d e r n e a t h  t h a t ,  d o  you see 127, a n d  t h e n  t h e  

word = c a ~ a , ~  c - a - s - a ?  



A. There again, I can't make out the handwriting. 

'hat would be one interpretation of what that word could be. 

0 .  On the right-hand side, where it says 4 times 20, 

:hen next to that on the right-hand side do you see where it 

lays "Sears ? 

A. Yes. -. 

0 .  Underneath that you see wPadin,w P-a-d-i-n? 

A. Yes. 

Q. You know there is a department store in the 

Juan area called Gonzalez Padin, don*t you? 

A. Yes. 

Q. Underneath that you see nPlaza cardw? 

A. Yes. 

Q .  And underneath that you see wPenneysw? 

- A. Yes. 

San 

Q. Then down at the bottom, you see a reference to 

4merican Express? 

A. Yes. It says nAm,~;Express,n with a question mark 

after it. 

Q. And there are similar references -- without, I 

hope, the necessity of going through page-by-page with you, 

won't you agree that there are similar references on most of 

the other pages in that exhibit? 

A. Yes. 

Q. Then look at the second to the last page in the 



~xhibit, Agent. 

Oh, f don't know what it is in the original. On 

,he copy, it is the second to the last page. But it says 

consensus 1985." Do you see that? 

A. Yes. 

0. Do you see there where whoever-. wrote this indi- 

:ates, "don't charge anything on American Express, Visa, or 

m credit cards except in emergenciesw? 

A. Yes. 

Q .  And you see how it goes on to indicate, number 8, 

Tor example, 'With the planned monthly savings I gave myself 

Ior the monthly payments of Tanya, 100, and the semester 

>ayments of Varela, 30OW? 

A. Yes. 

0. And No. 9, you see the references to "purchases of 

zlothing and home equipment, equipment repairs, car repairs, 

lair cuts," et cetera? 

A. Yes, among other Things. 
1 

0. Now, did you have any reason to believe ,that this 

~bvious family budget was connected with any illegal 

activity? 

A. Yes. This was located in the home of two known 

Macheteros members. 

Q. So, your thesis is, sir, that the family budget of 

two known Macheteros members is evidence of illegal 



,ctivi ty? 

A. 

a.  

'hese are 

A . 
Q . 

I 

Yea. 

All right. 

Would you look at Exhibit No. 90 again, please? 

the maps we were talking about yesterday. 

Yes. *. 

Would you agree that No. 1 is Continental map of 

:he Americas that includes the Antilles? 

A. Yes. 

Q. And No. 2 is a map of the Greater and Lesser 

Lntilles? 

A. That one I couldn't say. 

a. What about No. 3, three maps of Puerto Rico? 

A. Yes. 

Q. And No. 4, map of Africa with divisions? 

A. There again, I could not say on that. 

MR. AVERY: Your Honor, could we impose on 

one of the interpreters,,Just to give us a quick render- 

ing of No. 2 and 4, which the Agent is not sure of? 

Thank you. 

[Interpreter reading document.] 
- - - - -  

INTERPRETER: No. 2, the first word is 

'mapa," m-a-p-a. Second word, I can't make out what it 

means. It seems to be "a-n-1-t-e-s, a-n-t-t-o-s, or 

e-s. 



The t h i r d  o n e  s a y s  " t h r e e  mapas PR," t h e  i n i t i a l s  

'PRn i n  c a p s .  

No. 4,  mapa, it seems t o  s a y  " A f r i c a  w i t h  d i v i -  

s i o n s .  

MR. AVERY: Thank you.  

O. Is  it s t i l l  y o u r  t e s t i m o n y  t h a t  you s e i z e d  t h i s  

m c a u s e  it was e v i d e n c e ,  i n  y o u r  o p i n i o n ,  o f  f u t u r e  t a r g e t s  

,f M a c h e t e r o s  a t t a c k s ?  

A.  Y e s .  

0. A l l r i g h t .  

Would you 

L92. 

t a k e ,  o n e  -- I t h i n k  I a s k e d  you  191. 

A. Y e s .  T h a t  b e a r s  o u r  I n v e n t o r y  No. L18-A- 

Q. And t h i s  a p p e a r s  t o  b e  t h e  1 9 8 5  c a l e n d a r ,  

2. 

t h a t  is 

veek ly  c a l e n d a r ,  o f  Maria D o l o r e s  F e r n o s ;  d o e s  it n o t ?  

A .  Y e s .  I t  b e a r s  h e r  name o n  t h e  i n s i d e  o n  t h e  f i r s t  

Page 

Q. And what  d o e s  it say u n d e r  h e r  name i n s i d e ?  

A .  I t  s a y s  ' S e r v i c i o s  L e g a l e s , "  a n d  t h e n  a t e l e p h o n e  

number below t h a t .  

- - - 

9. And you know t h a t  t h a t  " S e r v i c i o s  L e g a l e s "  w a s  

l egal  s e r v i c e s ?  

A .  Yes. 

Q. And you knew b e f o r e  you went  t o  s e a r c h  t h i s  home 

t h a t  Maria Dolores F e r n o s  was a n  a t t o r n e y  a t  L e g a l  S e r v i c e s ,  



id you not? 

A. I don't recall that, no. 

Q. Did you know that she was an attorney? 

A. When she told me that she was. 

Q. Prior to that, you didn't know that? 

A. No, I did not. 

Q. They gave you a background briefing in which ,they 

:old you she was a member of the Macheteros, a member of 

lirective committee, showed you her picture on the wall. 

lobody bothered to mention to you that she was a lawyer? 

A. I don't recall that. 

Q. Dkd you know that Mr. Farinacci was a lawyer? 

A. Yes. 

Q. So you knew that when you were going to search his 

rome, at least you were going to search the home where at 

Least one lawyer lived; is that right? 

A. Yes. 

Q. But you say you di,dp't know about Miss Fernos? 

A. I may have. I don't recall that detail. 

0 .  How early was it during the search that she told 

fwthat- s h e  w a s a n  attorney?- 

A. I remember a specific discussion when she wanted 

to copy some telephone numbers out of one of these books, 

that she indicated that she was an attorney. 

Q. And I think you told us yesterday, you let her 



:opy some of the numbers, but you wouldn't let her copy all 

>f the numbers; is that right? 

A. That's correct. 

Q. Now, in the briefings you had before you went to 

zonduct this search, were>you given any instructions with 

regard to the fact that at least one of tAe residents of the 

?ome you would be searching was a lawyer? 

A. I don't recall any specific instructions concern- 

ing that. 

Q .  You were not told to limit your search in any way, 

because one of the people who lived there was an attorney? 

A. Isdon't recall any limiting instructions to that 

effect, no. 

Q .  And in fact, in practice, you didn't limit your 

search in any way, despite the fact that the people who 

lived there were attorneys, did you? 

A. That's correct. 

Q. Now, in this 198Z;weekly date keeper, there are 

fairly large numbers of entries; isn't that right? 

A. Yes, that's correct. 
* - - - T h e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  ~ ~ 

re are entries on various days indicating the 

activities of the person who kept the calendar. 

Just a transitional question, Mr. Williamson. 

A. Yes, there are entries. 

Q .  And some of those are entries for things that have 



:o do with her work at Legal Services, or at least appear to 

,e such entries; isn't that right? 

A. I don't know. I did not make any determination 

then about what the entries were. 

Q. So you seized it without determining anything 

about the individual entries; is that correct? 

A. That's correct. I don't recall reading any of 

these entries specifically. 

Q .  So it would follow then, would it not, sir, that 

at the time you seized this, you didn't 

reason for thinking that the entries in 

evidence of illegal activity, did you? 

lave any specific 

here were ever 

A. Well, yes. This was a known Macheteros member, 

and she had identified it as her telephone book. 

Q .  This is a book which contains some telephone num- 

bers in the back, and then a calendar section which, in 

fact, constitutes most of the book in the front and middle 

portion; correct? In other,cwords, it's an average week-at- 

a-glance-type thing; correct? 

A. That's correct. 

presence of the telephone numbers in the 

Did you seize it for any other 

A. I don't recall any other re 

back. 

reason? 

ason. That w 

0. So you're saying you seized it because of the 

as the 

main reason, that this was filled with telephone numbers. 



Q .  Did you recognize any of those telephone numbers 

before you seized it? 

A. I don't recall recognizing any of them. 

Q. All right. 

Would you take Exhibit 193, please? I'm sorry, we 

.. 
lave done 193. Exhibit 194. 

MR. AVERY: Your Honor, on 194, the photocopy 

itself is very blurry. I think counsel would probably 

agree. You can't make it out at all, so we want to ex- 

amine the original. 

Could I just have a moment with this, Your 

Honor? * 

C Pause. 1 

Let me just pass that up to the Court. 

THE COURT: Is that the original or the copy? 

MR. AVERY: That's the original. It's not 

much less blurry than the copy, in my opinion. 

THE COURT: 6x1 right. 

0. What did you seize that for? 

A. I don't know. The only reason I can think of is 

that this is part -- this exhibit number is L18-A-8-3. 

This, along with the other items marked A through sequen- 

tially, were located in the telephone book. And if this 

were, if I didn't review it, that's the only reason I can 

think that I seized this. 



Q .  D o  you a g r e e  with m e  t o d a y  there is no r e a s o n  t o  

s e i z e  t h a t  pho to?  

A .  Y e s .  

O.  Would you l o o k  a t  196 ,  p l e a s e ?  196  c o n s i s t s  of 

eome k i n d  o f  r e f e r r a l  le t ter  r e g a r d i n g  a  d e n t a l  p a t i e n t ;  

*. 
does it n o t ?  

A .  Y e s .  

O.  I t  a p p e a r s  t o  b e  a l e t te r  f rom D r .  Veve, V-e-v-e, 

t o  D r .  A g r a i t ,  A - g - r - a - i - t ,  r e g a r d i n g  x - r a y s  t h a t  were done  

o r  a b o u t  t o  b e  done  on Roxanna Varela; c o r r e c t ?  

A . .  Y e s .  

Q. An'd why was t h i s  s e i z e d ,  s i r ?  

A .  I d o n ' t  recall  s p e c i f i c a l l y .  T h e r e  a r e  t e l e p h o n e  

numbers o f  t h e  d o c t o r s '  g r o u p  t h a t  a p p e a r  on t h e  o r d e r .  

Q. I ' l l  g r a n t  you t h a t .  

Did you s u s p e c t  t h o s e  d o c t o r s  o f  b e i n g  members o f  

t h e  Mache te ros?  

A .  I d o n ' t  recal l  a n y t s p e c i f i c  s u s p i c i o n s  o f  t h o s e  

d o c t o r s .  

O.  Did you s e i z e  t h i s  b e c a u s e  it had t h o s e  d e n t i s t s '  

t e l e p h o n e  numbers on  them? 

A .  A s  I s a y ,  I d o n ' t  r e c a l l  s p e c i f i c a l l y  t h a t ,  be- 

c a u s e  t h e r e  are t e l e p h o n e  numbers  t h e r e ,  I would -- t h a t  

would have  g i v e n  m e  o n e  r e a s o n  t o  s e i z e  t h e  document.  

Q. A s  you si t  h e r e  t o d a y ,  d o  you t h i n k  t h a t  t h i s  



Iocument is within the language of Addendum 2? 

A. Yes. 

Q .  Simply because it has telephone numbers on it? 

A. That, plus other knowledge that I have of the 

*. 
Q .  And what knowledge is that? 

A. Well, I have an understanding that the Macheteros ------ --- 

Looked for certain medical personnel that were from their .- *".,.," 

cause . *.-. *-a * that . . they would use. 
< ,  . 

Q .  So you thought that the fact that these people 

were suspected of being Macheteros, they might send their 

kid to a den'tist who was a Macheteros, and therefore you 

could get a lead on that dentist by seizing this document? 

A. See, I don't recall anything specific like that 

that I used to seize this in August of 1985. 

Q .  But as you sit here today, that would be a reason 

that would occur to you, if you were making the decision 

today? 1 + s t  

A. If I made the decision today, knowing what I know, 

that would make the telephone numbers even more pertinent. 
- - - - - - - - - - - - - - - -  

- - - - - - - - 
- - - - - 

- - - - - 
- - - - - - 

- - - - - - - - 

Q I  And I take it, then, you didn't receive any in- 

structions during your briefing sessions that would have in- 

dicated to you that you should not seize a document under 

the telephone number listing, that was a printed piece 'of 

stationery where the telephone numbers were part of 



/ /  someone's letterhead? 
A. I don't recall any discussion like that. 

8 .  All right. 

Let me ask you to look for No. 199. 

i 1  
a : I  MR. AVERY: Your Honor, I'm skipping 197 and 

1 ( 

2 I 198 because we have already done them. So we're moving 

I i 
' : /  on to 199. 

5 i l  
I !  A .  Okay. I have this document located. This is our 

Inventory No. L18-A-8. 

-* ! I  8. Could I see that for a moment? 

And for the record, can we agree that the 

. ! - ;!photocopy that's been introduced into evidence contains the 
I 

J ;advice to international passengers portion of the ticket, 
; 1 

' ' 1  the seat portion of the ticket, but does not have the writ- 
4 

; : I  
I ing on the back or the notice of incorporated terms, all of 
I I 

2 ! I  w h ~ c h  are part of the original? 
i 

7 I 1  

' I A. Yes, that's correct. 
1 I 
1 1  8. And the parts tha,ti are missing from the photocopy 
' I 

',ion file are simply those portions which are part of any air- 

-.:;lline ticket you buy that are printed on there by the company 
1 I 

- !(as a standard form; correct? 
I ,  

1 5  i ' j  member. 
I I 

That's correct. 

Now, why did you seize this airline ticket? 

This would be evidence of travel of a Macheteros 



I 1 '  
: ;  that right? 
i 1 . , 

I 

' I 
' 1 
j i 

a ,  .. 
I 

I 
4 

I 
A .  Yes. 

Q. Did you have any evidence that this particular 

travel was conducted for an illegal purpose? 

A .  Not that I recall. 

Q. Did you have any reason to believe that this par- 

1 

I 

J I  Q. But asking you a somewhat more narrow question, 

- lticular airllne ticket would be evidence of any illegal 

4 1 
activity? 

' i 
7 ; I  A. Yes. I knew we were looking for travel documents 

' i a 1 1  
I /  for Macheteros members. 
1 ' 

Y ; '  
I I 

Q. Well, you are telling us you thought all travel 
1 1 . , +  

" ,:documents of suspected Macheteros members were evidence; is 

" [did you have any reason to think that this particular ticket - 
lpwas evidence of any specific illegal activity? 
j j 

I I 
" \ :  A .  I don't recall any decision on my part this was 

- I 

: I  specifically connected to anything. 
! i 
: /  Q. You just took all ,Qhe tickets you found? 
I I 

; 1 '  
I 1 A. I would have taken any ticket that was found 

. 1 1  - -  i /  there. 
/ j 
I :  Q .  All right. 
1 I - I /  - - 
I And as you sit here today, you don't have any 
I I 
I I .' iievidence that this ticket is evidence of any specific il- 



that it would be evidence of one of the crlmes that was 

listed in the warrant. 

Q. Namely? 

A. Well, any - -  it could be any of the - -  we knew 

that the Macheteros traveled to overseas locations for 

training and support with other groups overseas. And this 

could be evidence of their travel to that. 

8 .  Did you have any evidence that Macheteros were - 

being trained in the Dominican Republic? 

A. I don't recall that. 

8 .  You wouldn't suspect the Government of the 

Dominican Republic to be training the Macheteros, would you? 

A. I would not suspect that. 

Q. No. And this was a ticket for travel to the 

Dominican Republic; was it not? 

A. That's correct. 

8 .  So apart from your general suspicion of interna- 

tional travel by Macheteros,,' this wasn't connected with any 

specific illegal activity that you knew of, was it? 

A. Not that I knew of specifically. 

Q .  All right. 

Would you look at No. 200, please? 

Let me just, to try to save some time, let me just 

call your attention to the date on the itinerary there 

that's part of that exhibit, and ask you if you seized this 



: Gseizing this, than you've already described to us in connec- 
I I 

. I '  

. ' j  - tion with 199, did you? I I 

i 
j I 

I / 
i A. Not that I recall. 

exhibit for the same reason you seized No. 199. 

A .  This is our Inventory No. L18-A-11. Yes, this 

0. All right. 

' would also be evidence of the travel of Macheteros member. 11 Q. And you didn't have any additional reason for 
I 1 

Would you look at No. 201, please? 
j !  
i A .  Okay. This exhibit is our Inventory No. L18-H-11. 

I I 
I 

I I 0. Can I see that? 
I ' - , ,  

1 May I just pass this up to the Court for a moment? 
I 

, I  [Handing document to the Court.] 
I ( 

- I [Pause. I 

Agent, why did you seize this particular document? 

Well, first, for the record, this is a little 

, notebook with some writings and scribblings on it; correct? 
/ I  

- I 1  
3 , \  A. Yes. a 4 

I I 

Q. And why did you seize that? 
I 

. . 
- \ )  A. One of the reasons that I would have seized this 
, I '  
- i l  would have been for the telephone numbers that appear on the - 1 - I '  book. 

i 
I / - j  8. Any other reason? : j 

- - A. I don't recall specifically, but there are some 
i I 

. . 
-: ' 1  #large amounts of money noted on the note pad, on the third 

I I 



p a g e ,  t h e  amount  of 5 1 4 , 0 0 0 .  

Q .  I s  t h e r e  a  d o l l a r  s i g n  t h e r e ?  

A .  Yes. T h a t ' s  w h a t  it a p p e a r s  t o  m e .  

Q .  So  t h e r e  is  a  n o t a t i o n  t h e r e  o f  9 1 4 , 0 0 0 .  

i t  r e l a t e d  t o  a n y t h i n g  o n  t h i s  n o t e ?  

And i s  

A .  I d o n ' t  know. I t  a p p e a r s  u n d e r  a  d a t e  o f  J u n e  4 ,  
I 

1 1 1 9 8 5 .  I d o n ' t  know i f  t h a t  r e l a t e s  t o  t h a t  o r  n o t .  
I I 
I /  ' I Then t h e r e  is 1 4 , 0 0 0 ,  a l s o  a p p e a r s  o n  t h e  r i g h t -  
I I 
i lhand s i d e  o f  t h e  p a g e ,  w i t h o u t  t h e  d o l l a r  s i g n  c i r c l e d ,  
I I 

, . , I  

I Q .  U n d e r n e a t h  t h e  w o r d s  "I d o n ' t  h a v e " ;  r i g h t ?  
' I 
I - 8  

, ,  A .  T h a t ' s  c o r r e c t .  
! I  

, J  , !  And t h e n  on  t h e  - -  
j I 

I .  I 
I I MR.  AVERY: A c t u a l l y ,  Your Honor ,  j u s t  s o  t h e  
!I 

. <  1 1  

' I  r e c o r d  i s  c l e a r ,  it s a y s  " n o  t e n g o , "  a n d  u n d e r n e a t h  
I I 

t h a t  is  1 4 , 0 0 0 .  

Q .  And what  e lse ,  A g e n t ?  

A .  More t e l e p h o n e  ndmbers  t h a t  a p p e a r  t h e r e  o n  t h e  

; pages. T h e r e  is  a l s o  t h e  -- a n o t a t i o n  o n  - -  it would  b e  
I 

-~'i 
I 

1 I 

t h e  f o u r t h  p a g e ,  7 5 , 0 0 0 .  T h a t ' s  7 5 , 0 0 0 ,  w i t h  no  d o l l a r  

And t h e n  t h e  n o t a t i o n  b e s i d e  i t ,  w e x p e n s i v e  p l a c e s , "  

.. 1 ' - -  l n i g n *  I ,  i n  E n g l i s h .  

/ I  
- - - - - - 

- - - - - - - - - -  

:: ,I 
- -  - - 

- - - - - - 
c - - - - - -  Q.----  A n d - d i d - - - y o u h a v e  a n y  3pecific k n o w l e d g e  r e l a t i n g  

' I 
- ' (:these ; i n o t a t i o n s  t o  a n y  i l l e g a l  a c t i v i t y ?  

' j 
-; : j  - -  I ,  A .  Well, I knew t h a t  w e  were l o o k i n g  f o r  e v i d e n c e  of 

I 
\ 
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,j ! Upon r e v i e w i n g  i t  now, I a l s o  see t h e s e  l a r g e  s u m s  
1 l 

:',/of money n o t e d .  w h i c h  I w o u l d  h a v e  a l s o  s e i z e d  t h e  d o c u m e n t  
[ I  

I I i  1 ,  b e c a u s e  o f  t h o s e .  

j j 
' I 
I I 

I 

i i : I 
I 

3 
I 

a n d  M i s s  F e r n o s  a r e  n o t  l i s t e d  i n  t h e  a f f i d a v i t  a s  among 

t h o s e  a l l e g e d  M a c h e t e r o s  who r e c e i v e d  r e g u l a r  p a y m e n t s  f r o m  

t h e  o r g a n i z a t i o n ?  

1 1  A .  No, I d o n ' t  r eca l l  t h a t .  No. 

_ I 

: !I Q .  D i d n ' t  a n y o n e  c a l l  t o  y o u r  a t t e n t i o n ,  when you  
i 
, w e n t  t o  s e a r c h  t h e i r  h o u s e ,  t h a t  t h e y  w e r e  n o t  a l l e g e d  t o  b e  

' I / l  p a i d  members .  p a i d  s t a f f  members  of t h e  o r g a n i z a t i o n ?  

: Ii A .  I d o n ' t  r e c a l l  a n y  d i s c u s s i o n  t o  t h a t  e f f ec t .  n o .  

Q. And you  d o n ' t  r e c a l l  r e a d i n g  t h e  a f f i d a v i t  a n d  

2 I l e a r n i n g  t h a t  y o u r s e l f  from a r e a d i n g  of t h e  a f f i d a v i t ?  

* :  ! /  A .  I recal l  r e a d i n g  t h e  a f f i d a v i t .  I d o n ' t  r eca l l  
i ' 

- 1 
I 

I 
' j  

t h a t  s p e c i f i c  p o i n t .  

Q .  A l l  r i g h t .  
I I 

: I  S o  you  s e i z e d  t h i s  b e c a u s e  t h e s e  were e x p e n s e s  a n d  

you t h o u g h t  a s  M a c h e t e r o s  t h e y  m i g h t  b e  r e i m b u r s e d  f o r  t h e s e  

5 e x p e n s e s ?  

. 7 j l  

I I A .  No. T h a t ' s  n o t  my t e s t i m o n y .  

. , 
[ /  €2. What i s  y o u r  t e s t i m o n y ?  

; 1 1  A .  A s  I s a y .  t h e  - -  b a s e d  u p o n  w h a t  I wrote  o n  my i n -  
: I 

:) / v e n t o r y .  I d e s c r i b e d  it a s  t h e  n o t e  p a d  w i t h  p h o n e  n u m b e r s .  
I 

- / I wou ld  h a v e  s e i z e d  t h e  d o c u m e n t  b e c a u s e  t h e r e  w e r e  t h e s e  

- -  1 1  - -  t e l e p h o n e  n u m b e r s  i n  t h e r e .  



I 0. B u t  t h e  r e a s o n  y o u  s e i z e d  i t ,  i n  f a c t ,  w a s  b e c a u s e  
i 

I 
j 

: / 

. , 
- of  t h e  t e l e p h o n e  n u m b e r s ,  a s  y o u  r e c a l l ,  w h a t  you  a c t u a l l y  

- I l i  d i d  o n  A u g u s t  3 0 t h ?  
1 
I ,  

6 i A .  B a s e d  u p o n  my i n v e n t o r y ,  t h a t ' s  - -  a s  I s a y ,  I 
I 

I 

" ; d o n ' t  s p e c i f i c a l l y  r eca l l  s e i z i n g  t h i s  d o c u m e n t ,  y o u  know, 
I I 

" ' w h a t  w e n t  t h r o u g h  my mind  o n  A u g u s t  3 0 t h .  B u t  t h a t  w o u l d  

Q. And t h e s e  9 9 0 .  6 7 0 ,  8 0 0  a n d  8 0 6  o n  t h e  l a s t  p a g e ,  

would you  h a v e  s e i z e d  i t  b e c a u s e  o f  t h a t ?  

. . 
* h a v e  b e e n  my m a i n  r e a s o n  f o r  i t ,  
I - 8 

0 .  L e t  m e  see i f  I u n d e r s t a n d  s o m e t h i n g  a b o u t  y o u r  

3 , /  A ,  T h a t  w o u l d  h a v e  b e e n  a n  a d d i t i o n a l  r e a s o n ,  o t h e r  : j 
2 I 

l t h a n  t h e  f i r s t  t w o  t h a t  I ' v e  a l r e a d y  g i v e n  y o u .  

[ a p p r o a c h  t o  t h e  addendum.  

. I 

You s a y  t h i s  -- w h e r e  it s a y s  " 3 0  mayo 9 9 0 ;  25 
.-,* - 

: marzo ,  m-a- r -2-0 ,  6 7 0 ;  11 marzo 8 0 0 ;  4 rnz 8 0 6 , "  a n d  t h e n  
I 
I 

" i t h a t ' s  t o t a l e d  t o  come u p  t o  3 2 6 6 ,  t h a t  t h a t  w o u l d  h a v e  b e e n  

- 1 1  

: a  r e a s o n  t o  s e i z e  t h i s  d o c u m e n t ?  
I 

; ( I  
! A .  Y e s .  , t 

% I ,  Q. And is t h a t  b e c a u s e  a n y  l i s t  of e x p e n s e s  t h a t  y o u  

- 1  
- -  f o u n d  i n  t h i s  home, w h e r e  s u s p e c t e d  M a c h e t e r o s  l i v e d ,  w o u l d  I j 
- ; ] h a v e  f a l l e n  w i t h i n  Addendum 2 a s  y o u  u n d e r s t o o d  i t ?  

I 
I .- 3 A .  I d o n ' t  know i f  a n y  w o u l d  h a v e .  

. - 
I A .  B a s e d  u p o n  w h a t  I know a b o u t  t h e  
I 

4 * . - now, y e s .  

' 1 



Q. I'm calling your attention to that portion of the 

locument that we're looking at right now, the 990, 670 and 

3 0  on. That would have fallen within the addendum as you 

~nderstood it? 

A. Yes. 

Q. And you don't - -  you didn't get any instructions 

from anyone which would have excluded this type of notation 

from what fell within Addendum 2, did you? 

A ,  No. 

Q. And you didn't know what this 990, 670, 800 or 806 

referred to, did yau? 

A. Nd. 

Q. You seized it in part because you didn't know and 

you wanted to find out; isn't that right? 

A. No. I think I've already testified the main 

reason that I seized this document was because it contained 

telephone numbers, to the best of my recollection. 

8 .  Let me put it this, way: Had you seized just 

page, you would have seized it because you didn't know 

this was, and you wanted to find out; isn't that right? 

A. No. I would have seized it because, to me, 

appears to be a financial record that would show where 

tain moneys have been spent. 

Q. Where were these moneys spent? 

A. I don't know. 

this 

what 

this 

cer- 



does 

they 

. , I  
- ,  

I Q. Doesn't - -  well, never mind. 
I 

I 
I Let m e  ask you to go back in your box there, be- 

; I 
7 8 1  

itcause we have, through my inadvertence, passed an exhibit. 
! j 

c "Between 198 and 199 there is a letter or a portion of a let- 
I 

* t ;  

f ' I ter which you call L18-A-2-19. 
I I 

, . 
, '  Can you find that? It's not in the exhibits. It 

I 
1 

'in your box. It hasn't been marked as an exhibit yet. 

A .  Okay. 

THE COURT: The number again, so he can fol- 

low it? 

MR. AVERY: L18-A-2-19. 

Let me show the witness what I have. I'm 

just not sure I have the whole exhibit. That is what 

I'm looking for. q 

THE WITNESS: Is that it? 

MR. AVERY: Yes. 

Your Honor, this is a document that I only 

have the second page of. I just want to show it to 

Miss Van Kirk for a moment. 
- - - - - - - - 

Your Honor, we have agreed we'll mark the 

original at this point and then substitute a copy 



l a t e r ,  w h i c h  t h e  - -  

THE COURT: Very  w e l l .  

MR. AVERY: - -  t h e  U . S .  A t t o r n e y s  O f f i c e  w i l l  

m a k e .  

Would you  make a  c o p y  f o r  m e ,  t o o ,  t h e n ,  

s i n c e  I d o n ' t  h a v e  o n e ?  

MS. V A N  K I R K :  Y e s .  

M R .  AVERY: C o u l d  I j u s t  h a v e  a n o t h e r  moment 

w i t h  t h i s ,  Your Honor?  O r  you  know, w h a t  I wou ld  l i k e  

t o  d o ,  j u s t  set  t h i s  a s i d e  f o r  now a n d  come b a c k  t o  i t ,  

b e c a u s e  t h i s  i s  t h e  f i r s t  I ' v e  s e e n  t h e  f i r s t  p a g e ,  s o  

I w a n t  to a s k  you  a b o u t  it b e f o r e  I q u e s t i o n  t h e  a g e n t .  

B u t  l e t ' s  g i v e  it t o  t h e  c l e r k ,  b e c a u s e  s h e  

is g o i n g  t o  make a  c o p y  f o r  u s .  

MS. V A N  K I R K :  What number  is t h a t ,  p l e a s e ?  

M R .  AVERY: T h a t  w i l l  b e  2 6 2 .  

' ' B Y  K R .  AVERY: 
; !  

II I '  8 .  A l l  r i g h t .  Can ypu  l o o k  a t  -- you  h a v e  t h e  
' I 

1 
" l o r i g i n a l  p h o t o g r a p h s  i n  t h e r e ,  d o  y o u ,  t h a t  a r e  p a r t  o f  - -  

I I 
\ I  

- i i  M R .  AVERY: I ' m  s o r r y ,  Your  H o n o r ,  I ' v e  t o -  

! \ . . ., i~ t a l l y  l o s t  my p l a c e  h e r e .  

i , 8 . a THE COURT: We'd l e f t  o f f  w i t h  2 0 1 ,  a n d  you  

I - 1 . - Q. And now a f t e r  2 0 1  i n  y o u r  b o x ,  d o  you  h a v e  some 



original photographs of - -  package of approximately 33 

photographs? 

MS. V A N  K I R K :  Excuse me. Perhaps I can be 

of assistance. Off the record. 

I A  discussion was held off the record.] 

Q. You have them in your hands now? 

A .  Yes. 

8 .  Could we see those, please? 

M R .  A V E R Y :  Your Honor, we haven't marked any 

exhibit for those photographs, because the photocopy is 

not clear enough to see anything. 

Let me suggest, so we don't take everyone's 

time, that we pass this for the time being, and I'll 

check this during the recess and come back to it. 

Can you just hold this out, Agent? 

MS. V A N  K I R K :  Could we have it marked? 

MR. A V E R Y :  Do you want to mark the package? 

M S .  V A N  K I R K I : "  I f  you want to mark the 

original. 

. M R .  A V E R Y :  There is 3 3  in here. 

THE WITNESS: I'm not sure. 

M R .  A V E R Y :  One package of 3 3  photographs, 

Y o u r  Honor, which would be No. 2 6 3 .  

THE COURT: Were these found in one place, or 

were they put together? 



THE WITNESS: T h e s e  were f o u n d  o n  t h e  d r e s s e r  

i n  t h e  m a s t e r  b e d r o o m .  

M R .  AVERY: Now I'm g o i n g  t o  No. 2 0 3 ,  Your  

Honor ,  b e c a u s e  w e  d i d  2 0 2  y e s t e r d a y .  

Q. Would y o u  l o o k  a t  N o .  2 0 3 ,  A g e n t  W i l l i a m s o n ?  

MS. V A N  K I R K :  E x c u s e  m e .  I t h i n k  w e  d i d  

t h a t  o n e ,  d i d n ' t  we? 2 0 3  was t h e  s e c o n d  o n e  t h i s  morn-  

i n g .  

M R .  AVERY: D i d  we? 

MS. V A N  K I R K :  X X - 2 .  

M R .  AVERY: Q u i t e  r i g h t .  

Q .    hen l e t  m e  a s k  y o u :  Do y o u  h a v e  y o u r  No. 1 8 - H -  

A a n d  B ,  i n  y o u r  b o x  t h e r e ,  v i d e o  c a r t r i d g e s ,  o r  d o  you  

h a v e  t h o s e  s e p a r a t e l y ?  

A .  I d o n ' t  b e l i e v e  w e  h a v e  t h o s e  w i t h  u s .  

MS. V A N  KIRK: What w a s  t h e  number  a g a i n ?  

MR. AVERY: T h e  v i d e o  c a s s e t t e s .  

MS. V A N  K I R K : ' ;  I d o n ' t  t h i n k  w e  h a v e  t h e m .  

MR. AVERY: Why n o t ?  I w a n t  t o  know why t h e  

v i d e o  c a s s e t t e s  a r e  n o t  h e r e .  

MS. V A N  K I R K :  T h e y  a r e  n o t  i n  t h e  c o u r t r o o m .  

They  w e r e  n o t  o n e  of t h e  i t e m s  I  was  t o l d  t h a t  y o u  

- - - - - - - - - - -  

~ w _ o u l d _ d o ~ - W e - c a r r q e t - i t ; - - - - - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

M R .  AVERY: I w o u l d  l i k e  t o  h a v e  a l l  t h e  

e v i d e n c e  b r o u g h t  down h e r e  w h i c h  I ' v e  p r e v i o u s l y  a d -  



vised the Government we are going to go through, all 

the evidence. For convenience sake, I tried to premark 

some of these things so we could do that. Now I don't 

want to be hoisted on that petard. 

I advised the government that we wanted to 

look at all the evidence, specifically the video cas- 

settes. 

THE COURT: Well, she'll bring them in. But 

the point is, why don't we proceed with the list we 

have here, and then we'll have those out of the way. 

MR. AVERY: Yes, we are. 

MS. VAN KIRK: Your Honor, perhaps we should 

have counsel tell us which are not here so that we can 

get them here, if we don't have them, like the video 

cassettes. That's one of them. 

MR. AVERY: All the exhibits which were 

seized from Mr. Farinacci's home. Almost all of them 

are listed on ~xhibit' C attached to our motion, as I 

have previously indicated. 

MS. VAN KIRK: Well, Your Honor, if he can 

identify which one specifically, we don't have here, we 

can find it much easier. Otherwise, we'll have to 
p p p p p - p - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  ~ - ~ ~ 

bring everything and then rummage through the boxes. 

That's the only purpose for telling us now what it is 

that's not on the list that he would like here, and 



we'll have it here. 

THE COURT: Why don't you find that out at 

the recess, between yourselves. I'm sure you can work 

it out. 

MR. AVERY: I don't share your confidence, 

but I would like all the evidence listed on Exhibit C 

brought down to the courtroom. 

THE COURT: All right. 

Q. Do you have in your box there, Agent Williamson, 

what you call L18-I-l? Should be right after Exhibit 203. 

A. Yes. 

Q. ~ o L l d  we see those, please? 

C Pause. I 

Are these in one envelope? 

A .  Yes. 

MR. AVERY: Let me have that one marked. 

These are the two photos. 

Your Honor\, ' these are two colored 

photographs. Could we have these marked as the next 

exhibit, please? 

THE CLERK: 264. 

[Handing the document to the Judge.] 

[Defendants' Exhibit No. 264 was marked for 

identification.] 

Q. Now, Agent Williamson, would it be fair to say 



i 

! I . , 

I that one of these photographs is of a man holding two small 
I I 

7 .  . I(ch1ldren in his arms? 
I 

A. Yes, that's correct. 

Q. And the other photograph is of a man holding one 

L I 

- lchild and a woman balancing another child on a - -  some kind 

: ,of fence or railing of some kind? 
I 

7 I !  
I A. Yes, that's correct. 
I I 

I 
c i ,  Q. And do you recognize any of the people in any of 

I 
" 1 '  
,the photographs? 

I 
I A. No, I do not. 

I I ( 

I Q. You don't recognize Maria Fernos in the photograph 

you're holding in your hands? 

2 3 A. No, I do not. 
I 

Q. Do you --  can you tell us who either of the people - 8 

I 

: , - -  well, can you tell us why you seized those photos? 

- 1  A. Yes. We were specifically looking for photographs 
. I 

' in the addendum. These photographs were located by Agent 
' I 

6 ' I  
M e r  He reviewed an albutP containing other photographs. 

1 

I Q. And he seized these? 

.: 1 1  A. He brought these to my attention. 
j :  

- .  

- I Q. All right. 

.: ! I  So he reviewed a whole album containing 
I 

. .  ( I  
";!photographs, took these two out, and brought them to you? 

I I 
I 

. I  .- I 

' i A .  That's correct. 
I 
I . - Q. And why did you take these? 

I 



. I 
z I A .  I don't have a specific recollection. But these 
I I 

. ; are, right now to me, these are photographs of unknown adult 
- :I 
3 ,I individuals. These could - -  I was aware at the time that 

: ,  ! I there were numerous Macheteros members that were uniden- 
: I  
l i  tified. 
I 

- I I  

8 .  Did you think that these photos constituted 

evidence of any of the offenses listed on the second page of 

the addendum? 

A .  I thought they could, yes. 

8 .  In what sense could they have? 

A .  Well, those offenses lay out certain crimes, a 

number of wh'ich the group Macheteros has taken credit for. 

And if these would identify a member of the Macheteros, 

those could be used as evidence. 

8 .  By that same token, you could have seized any 

photograph in Mr. Farinacci's home; is that correct? 

A .  No, I believe I've testified previously that that 

blurred photograph of a very'young child, I would not have 

seized that. Nor did we seize this entire album that was 

reviewed by Agent Miller. 

0. How did you decide which ones to seize and which 

ones not to seize? 

Let's set aside blurred photos of infants as a 
- p p p p p p p p p p p p p p p p p p - p - - - - - - - - - - - - - - -  

;' ;;category that on reflection you wouldn't seize. 
I ' 

That aside, how did you decide which ones to seize 



I I I 
I and which ones not to seize? 

' A .  Based on the photographs that were - -  I only made 

' , j  a determination based on the photographs that searching 
: I  

; , I  ,agents presented to m e .  
I 
I 
I 

8. Yes. 

. I  

A .  And these would be the reasons I would have seized 
! 

i these photographs, because these are unknown adult in- 
- i 

dividuals. 

. ' I  
Q .  So, did you understand the addendum to allow you 

to seize any photograph of an unknown adult that you found 

in Mr. Farinacci's home? 

A. ~h'at would be my understanding today. At the 

: time, I just made specific decisions based upon the 

photographs that were presented to me. 

Q .  Well, you're saying Agent Miller didn't bring you 

, ,  the whole album? 

A. No, he did not. 

Q .  So he exercised sods decision-making about which 

ones he would bring to you; correct? 

A. He only brought me these two after reviewing the 
I 

' entire album. 

. . 8. Do you know what criteria - -  strike that. 

- 2  

- _ T - - - - - - -  D-id _you - give - him - -instructions - abcnut what 

. - criteria to use in selecting photos out of the album to 

bring to you? 



A .  I don't recall specific instructions. 

He read the addendum and the affidavit. 

Q. And then he was on his own in terms of making 

initial selection? 

A .  Yes. 

Q .  All right. 

And he brought those to you? 

A. Yes. 

Q .  And you seized them. 

And would you have seized or authorized 

the 

the 

seizure of any photo of an unknown adult that you found in 

Mr. Farinacci's house? 

A. I don't know if - -  I'm trying to think of a 

hypothetical. 

There may be - -  might have something in the 

photograph that would have made it innocuous to me, and for 

that reason I would not have seized it. 

But I can only giye you my decision based upon the 

- -  these photographs here. 

MR. AVERY: Could I just have a second, Your 

Honor? I I 
: I  
' I 
I Q. Well, you're saying that some photos might have 

. . - '  / appeared to you to be innocuous and you might not have 
i 
I 

a I - seized them; correct? 
I 

- - 
I A .  That's correct. I don't recall that situation 
1 
1 

I 



1 arising. :I 
: 1 1  Q .  In other words, in fact, 

1 

photos that were brought to you? 

I 3  - , /  A .  I don't recall any. 
I 

Q. How would you tell the ( 
I 

you didn't reject any 

difference between an in- 

: jnocuous photo and one that's not innocuous? Was there any 

1 general guidelines you would use? 

I )  A .  That's why I say I can't think of a specific inci- 

' dent. I know that blurred baby pictures I would not have 

' taken. 

Q. Sure. Sure. But are you saying that --  well, let 

me put it this way. 

Was there anything in the warrant addendum to - -  

.or the affidavit - -  which you understood limited in any way 
4 

- the photographs you could seize? 

A .  Well, yes. There was no evidence in there that 
I 

extremely young children were Macheteros members. 

Q. Let m e  just talk smut adults. Okay. 

Did you -- of course there are young children in 

- -  'those photographs you are holding in your hands, which you 
\ 

, did seize; isn't that right? 
I 
I 

- 1  . . A ,  Yes, along with the adults. 

I / . . 
Q.  Along with adults. 

I 
. I  . - - - - - - - - - - - - - - - - - - - - - -  

- - - - - - - - - - -  -With- - r e s p e ~ ~  t o  photos o f  adults, did you think 

4 

" there was anything in the addendum or in the affidavit which 



? 
;/limited in any way your ability to seize all photos of 

: unknown adults? 
i 

7 A .  I guess I don't know, unless I saw a specific 

; ;photograph, maybe, that would bring up some reason why that 
I I 

: could not possibly have a relationship to the, you know, 

: the affidavit. 

, i 

Q. To the investigation? 
\ 
I 
\ 

B $ 1  A .  Or the investigation. 

. 0. But that's not spelled out in the addendum 
, I  

( 1 
.such, is it? 

A .  In the addendum? 

Q. Yes. 

A .  I believe the addendum says photographs. 

Q. Right. So would it be fair to say you viewed it 
t- 

as within your discretion to decide if there were some 
I 

Li photographs that shouldn't be taken? 

A .  Yes. 

O. All right. I '  

I 

Now, Exhibit 204. 

THE COURT: Is that the number w e  were han- 

dling, counsel? 

MR. AVERY: Exhibit 204 would be the next one 

we haven't reached yet. We took those photos out of 

order because I thought they were out of order in the 

box. 



THE COURT: All right. What was the 

on those, Madam Clerk, those two? 

THE CLERK: 264 .  

THE COURT: 264? 

THE CLERK: Yes, Your Honor. 

MR. AVERY: I'm sorry, Your Honor. 

what we just had. Now I'm asking about 204 .  

THE COURT: All right. 

number 

264 is 

Q .  Agent Williamson, let me ask you a question, one 

last question, about 264.  

Have you ever learned who the people are who are 

in those photos? 

A. No. 

MR. AVERY: Could I just see those for a 

second, Your Honor? 

THE WITNESS: The photographs? 
# 

0. If I told you, Agent Williamson, that the male in 

' the pictures was the dean of,the law school at the Univer- 

sity of Puerto Rico, would that enable you to recognize him? 

A. No. 

0. All right. 

Now I want you to look at 204 .  

THE COURT: It's now 11:30. We'll take our 

usual recess. 

MR. AVERY: Thank you. 



[Recess taken from 11:30 a.m. until 11:55 

MR. AVERY: Your Honor, Mr. Farinacci asked 

that I mention to the Court that he's really not feel- 

ing well. He's been sick since he arrived here, and he 

has a fever, and he wants to attend the proceedings. 

But from time to time, he may go out, just to get some 

relief or something. 

And I would just ask the Court's indulgence 

in that regard. 

THE COURT: No problem. 

MR. AVERY: Thank you. 

THE COURT: I hope this sickness doesn't 

prevail through the courtroom. 

MR. AVERY: Well, I think it's a potential 

problem on this case. 

BY MR. AVERY: 

Q. Agent Williamson, ('let me show you some of these 

photographs that are part of Exhibit 263. 

.. I First of all, when you seized these photos, why 

did you seize these photos? 

. . A .  Can I look at the individual photographs? 

, a 8 . . Q .  Sure. 

. . A .  Would you like me to go through them one-by-one? 

. . Q .  Hopefully that won't be necessary. 



' without doing that? 

I 
. i 

I 

I 
I 

If it is necessary for you to go through them one- 
, ( !  

" 'by-one, then by all means do so. If you can tell us generi- 
I 

I 

' ,cally why you seized them, I would appreciate that. 
- ,  A .  Well, they are photographs and - -  of the unknown 

I 

individual. I think I've aiready testified why I believe 

Can you give us some idea of why you seized them, 

,,that would be evidence of the crimes that the Macheteros 
I 

. 1 ,  

" have taken credit for. 
I ' 

Also, some of these could be evidence of travel of 

;the Macheteros members, and this could be - -  if these could 

, b e  identified, the locations - -  

Q. Did you interpret the addendum which authorized 

you to seek evidence of travel, to authorize evidence of 
4 

travel within Puerto Rico? 

. L In other words, if someone traveled from San Juan 
I 

to Utuado, U-t-u-a-d-o - -  you know what Utuado is, don't 

= , you? I t 

A. I know that's a city. 

. * Q. In Puerto Rico? 
I 

1 1  A. In Puerto Rico, yes. 

I . . Q. So if someone traveled from San Juan to Utuado, 

-' ,would you consider that evidence of travel that you could 

" seize within the meaning of Addendum 2? 

' L  . - A .  Yes. 



I 
1 Q. How far did someone have to go for it to be con- 

I .  'Isldered travel, in your opinion? 
I 

I I 
: I  A .  I would have to look at each specific document. 

I 
, Q. So you didn't have any general guidelines that you 

: '  used in deciding what constituted travel? 

A .  I interpreted it based upon the warrant and what 
1 

, w a s  contained in the affidavit; my knowledge of that at the 

", tlme. 

I ,  Q. Was there anything in the warrant which limited 
I I 

,travel to trips of any given distance? 
I 

A .  I don't recall any language like that in the ad- 
I 
dendum. 

I Q. And do you recall anything from the affidavit 
I 

1 I - which you interpreted as limiting travel to trips of any 

: ,given distance? , 

:, I [  A .  I don't recall any specific language to that ef- 
I 

~fect either. 
I I 

Q. So would you say that you applied your own discre- 

" 'tion in determining whether or not a given trip constituted 

- :  ,:travel within the meaning of the warrant? 
1 %  

' , j !  A. Well, my decision was based on each - -  each piece 
1 

;'''travel document, I have tried to give you the reasons why. I ,  
- I Q. Well, let me put it this way: When you looked at 

- ' ,,rndividual documents to determine, or photos, to determine 
4 



/ whether they were evidence of travel, you made an in- 

' 1 dividualized decision about each one; correct? 
- i : I A. That's correct. 

I 
. m 

, Q. And you applied your discretion in deciding 

' whether that one was evidence of travel, as you understood 

the warrant; correct? 

A. That's correct. 

Q. All right. 

Now, let me just ask you - -  and so you're saying 

some of these photos might have been evidence of travel if 

you could identify the places in them; right? 

A. Yes. 

Q. I'm just repeating what you just said. 

A. Yes. . 
Q. Let me show you this particular photograph. It 

- ,shows a man standing next to a - -  in between two women, 

pointing down at what might be a baby in a little blanket. 

Do you see that? 

A. Yes. 

. . MR. AVERY: Can I just show this to the court 

here? 

. - [Handing document to the Judge.) 

. . I know the Judge has met these people, but 

. - you haven't. 

. * 
Q. You don't recognize that as Mr. Farinacci's mother 



I 

, a n d  f a t h e r  i n  t h a t  p h o t o g r a p h ?  
I 

i I A .  The  o n l y  i n d i v i d u a l  t h a t  I r e c o g n i z e  i n  t h e  

pho tograph ,  it l o o k s  t o  m e  l i k e  M a r i a  F e r n o s .  
I 

. , THE COURT: I d o n ' t  t h i n k  I h a v e  m e t  t h e m ,  

c o u n s e l .  

MR.  AVERY: You saw h i s  f a t h e r  i n  c o u r t .  

THE COURT: I h a v e  n e v e r  m e t  t h e m .  

P MR. AVERY: I d i d n ' t  mean t o  s a y  t h a t  you  

d i d .  I d o n ' t  w a n t  you d i s q u a l i f i e d  f r o m  t h e  case o n  

t h e  g r o u n d s  t h a t  you h a v e  m e t  t h e  d e f e n d a n t ' s  p a r e n t s .  

I j u s t  mean t  i n  c o u r t .  

0. D o e s n ' t  t h a t  l o o k  l i k e  a f a m i l y  t h a t  j u s t  b r o u g h t  

.. home a  new baby  a n d  is s h o w i n g  i t  o f f  t o  t h e  g r a n d p a r e n t s ?  

A .  T h a t  c o u l d  b e  t h a t ,  y e s .  

Q .  Why d i d  you t a k e  i t ?  

A .  W e l l ,  t h i s  p h o t o g r a p h  i n  p a r t i c u l a r  s h o w s  o n e  o f  

t h e  many d i f f e r e n t  h a i r  s t y l e s  o r  - -  l o o k s  o f  M a r i a  F e r n o s ,  

= who's a - -  t o  m e ,  s h e  was a , k n o w n  M a c h e t e r o s  member, a n d  

t h i s  would h e l p  t o  i d e n t i f y  h e r .  

, Q .  So  you c o u l d  h a v e  t a k e n  a n y  p i c t u r e  you f o u n d  i n  

- t h e  h o u s e  o f  M a r i a  F e r n o s ;  t h a t ' s  y o u r  t e s t i m o n y ?  
I 

. A .  My t e s t i m o n y  is t h a t  t h a t ' s  why I t o o k  t h i s .  T h i s  

,wou ld  have  b e e n  a  r e a s o n  t o  t a k e  t h i s  p a r t i c u l a r  p h o t o g r a p h .  
I 

. -  I a .  A l l  r i g h t .  

. . L e t  m e  j u s t  show you t h i s  p h o t o g r a p h .  Has a  m a l e  



standing behind a child on a bicycle. 

Do you recognize the person in that photo? 

. t . , A .  Yes. That looks like the defendant, 
I 

Farinacci. 

Q .  And do you recognize the little girl on the 

A .  No, I don't. 

Jorge 

bike? 

MR. AVERY: All right. Let me just show this 

to the Court, if you don't mind. 

[Handing document to the Judge.] 

8 .  It appears to be a photo of someone teaching a 

child how to ride a bicycle, doesn't it? 

A .  ~ u t  it also shows the vehicle in the photograph. 

Q .  And so you would have seized any photograph that 

had a vehicle in it, would you? 

A. Well, no. That's not m y  testimony. 

Q .  Why is that significant? 

A. Well, as I recall from the affidavit, Mr. 

Farinacci was using a BMW' and was surveilled going to 

Macheteros meetings. And this - -  it appears to be a BMW 

vehicle in the photograph, with Mr. Farinacci standing be- 

hrnd it. 

Q. All right. 
p p p p p p p p p p p p p p p p p - - - - - - - - - - - - -  

Now, do you know where this - -  where these 33 

photographs were seized from? 

A .  These were located, according to my inventory, un- 



d e r  t h e  p l a c e  f o u n d  - -  I p u t  " d r e s s e r  i n  
I 

: / o f  Mr. F a r i n a c c i ' s  h o u s e .  " 
I 

t h e  m a s t e r  b e d r o o m  

. I 

Q .  And y o u  d i d n ' t  t a k e  a l l  t h e  p h o t o s  t h a t  were l o -  
I 

c a t e d  o n  t h e  d r e s s e r ,  d i d  y o u ,  o r  d o  you  know? 

A .  I d o n ' t  know.  

, Q. B u t  i n  a n y  e v e n t ,  y o u  d i d n ' t  t a k e  a l l  t h e  p h o t o s  

t h a t  were f o u n d  i n  t h e  h o u s e ?  
I - I 

L ,  A .  No. 

Q .  And t h e  d e c i s i o n  o f  w h i c h  p h o t o s  t o  t a k e  w a s  a p -  
I 

p a r e n t l y  made by  t h e  a g e n t s  who w e n t  o u t  a n d  - -  t h e  i n i t i a l  

d e c i s i o n  was  made by  t h e  o t h e r  a g e n t s  who were s e a r c h i n g  a n d  
I 

who t h e n  b t o ' u g h t  t h e m  t o  y o u ;  c o r r e c t ?  

A .  Yes. 

Q. A l l  r i g h t .  
L 

Now, d o  y o u  h a v e  i n  f r o n t  of you  w h a t  i s  m a r k e d  as  

: ,, E x h i b i t  2 6 2 ?  

THE COURT: C o u l d  I see t h e  o n e  y o u ' r e  j u s t  

p u t t i n g  down t h e r e ?  , ' '  

[ H a n d i n g  d o c u m e n t  t o  t h e  J u d g e . ]  

MR. A V E R Y :  W h i l e  y o u ' r e  l o o k i n g  a t  t h a t ,  

c o u l d  I j u s t  h a v e  a moment ,  Your  H o n o r ?  

C P a u s e .  I 
~ ~ 

THE COURT: A l l  r i g h t ,  c o u n s e l .  

M R .  AVERY: T h a n k  y o u ,  Your  H o n o r .  

Q. What d o  you h a v e  i n  f r o n t  o f  y o u  now, 2 6 2 ?  



i j  

I A. Yes. 

. I And our Inventory No. is L18-A-2-19. 

. . Q. All right. 

Now, why did you seize this particular document? 

A. Okay. This document, reading the letter, it ap- 

: pears to be from an individual named Carlos, who apparently 

1s wrlting from prison, to an individual by the name of 

' Miguel, M-i-g-u-e-1, dated June 9, '85. And the letter uses 

the defendant Farinacci's - -  one of his code names. 

Q. And what would that be? 

A. Fari. 

A. Yes. 

Q. Yes. 

A. And it's requesting that he needs financial assis- 

tance, that he needs on the part of Mr. Farinacci. 

Q. Now, you're saying, and you said yesterday, too, 

that Fari is a code name foq4Mr. Farinacci. 

I Who told you that? 

A. That's in the affidavit for the search warrant. 

. . Q. And where is that in the affidavit? Can you show 

" us that? 

. , A. Do I have the affidavit here? 

. - 
Q .  I think so. I think we marked it as Exhibit 261, 

l f  I'm not mistaken. 





i 
I A. Seems to me - -  

' I 
Q. Yes. A n d - -  

I 

- I A. - - it would be. 
8 I 

. I 

i Q. And that wasn't typically how the Macheteros were 

accused of selecting the code names, was it? 

A .  I don't know how they selected their code names. 

Q. Well, you weren't aware of any code names that 

hslmply consisted of the shortening of someone's last name, 

' ( ' t h e  way everybody would call him on the street who knew him 

and was his friend, were you? 

A .  I don't know. My specific recall was this code 

name, or this was listed in the affidavit as a code name for 

the defendant. 

Q. You're telling me today, under oath, that you 

didn't realize that F-a-r-i was the everyday, commonplace 

' nickname for Mr. Farinacci that was used by his 

acquaintances? 

A. That's correct. 
I 

Q. All right. 

Do you know who this Carlos is that this letter is 

from? 

. . 
Q. Did you have a suspicion on August 30th of 1985 

" who this Carlos was? 

A. I don't recall. 



I 
I Q .  You d o n ' t  r e c a l l .  

. i 
Did you  know who M i g u e l  was ,  o r  d i d  you  h a v e  a 

. I  

J : s u s p i c i o n  a s  t o  who M i g u e l  was?  
i 
i 
i A .  I d o n ' t  r e c a l l  t h a t ,  e i t h e r ,  a t  t h a t  t i m e .  
I 

. I  Q. C o u l d  I see t h a t  a f f i d a v i t  f o r  a moment? 

I w a n t  t o  show y o u  P a g e  2 8  o f  E x h i b i t  2 6 1 .  

Now, t h i s  is  a p o r t i o n  of t h e  a f f i d a v i t  t h a t  

= \ d e s c r i b e s  i n f o r m a t i o n  a l l e g e d l y  g i v e n  by a n  i n d i v i d u a l  known 

' a s  C a r l o s  R o d r i q u e z .  R o d r i q u e z ;  i s n ' t  t h a t  c o r r e c t ?  

A .  Y e s .  

Q. And t h i s  C a r l o s  R o d r i q u e z  i n d i c a t e s  o n  P a g e  28 ,  

- d u r i n g  t h e  t i m e  t h a t  - -  o r  r a t h e r ,  t h e  a f f i a n t  i n d i c a t e s  o n  

, P a g e  28 ,  " D u r i n g  t h e  t i m e  t h a t  R o d r i q u e z  w a s  a member of t h e  

' . M a c h e t e r o s ,  h e  came  t o  know t h e  f o l l o w i n g  i n d i v i d u a l s  a s  

: a l s o  b e i n g  members of t h e  M a c h e t e r o s  o r  o t h e r  c l a n d e s t i n e  

: ! P u e r t o  R i c a n  t e r r o r i s t  g r o u p s ,  a s  s h o w n . "  And t h e r e  h a d ,  

, l i s t s  J o r g e  A .  F a r i n a c c i ,  " F a r i , "  " R o b e r t o n ;  c o r r e c t ?  

5 A .  T h a t ' s  c o r r e c t .  I t 

, 
Q .  D o e s n ' t  s a y  t h e r e  t h a t  F a r i  is a  c o d e  name,  d o e s  

I 
i t ?  

! 

, A .  Well, t h i s  p a r a g r a p h  is d i r e c t l y  b e l o w  t h e  

paragraph about code names  .- - - - 

. r Q .  Yes .  T h e r e  is a  p a r a g r a p h  a b o u t  c o d e  names t h a t  

. -  _ _  f o r  i n d i v i d u a l s  c e l l s ,  m e e t i n g  p l a c e ,  p l a c e s ,  a n d  f o r  

-: o p e r a t i o n s ;  c o r r e c t ?  



A. That's correct. 

Q. And then the next paragraph simply says he knew 

: " these people. And that's listed as one of the names he knew 
! I  . / '  

" I them by; correct? 
I 

A. Well, you would have to read from the document. 

It says that. 
I 

. 1 

Q .  Well, I already did that, didn't I? 
1 

A. He came to know the following individuals as being 

' members of the Macheteros. And under Farinacci it just 
1 

'gives his name and a comma, and then the two names in quota- 
I 

, t i o n s .  

Q. Yes. Which there are not specifically identified 

: as code names; right? 

A. My reading of this, if I read it as a whole docu- 
1 

' rnent, was that those were code names. 

. ' I  
- I Q. All right. 

Now, being aware of that document, did you think 

d ' I  lithat the Carlos here was Car,Los Rodriquez? 

I A .  I don't recall what I thought at that time. 

, Q. That Carlos in Exhibit 2 6 2  was Carlos Rodriquez? 

A. I don't recall. Certainly today that would be a 
I 

. -  ~possibility, based on the fact that I know that Carlos 

. I  

Rodriquez is also in prison. 

. - Q .  This letter is sent from prison, apparently, is it 

" ,not, by its text? 



! I  I 
t A .  That's how I would interpret the letter. 
;I 

: I /  P .  All right. Yes. 

I 
! ,I And when you went to search Mr. Farinacci's house, 

: ! d i d  any of the agents on the terrorism squad tell you to 
1 

1 look for this letter in particular? 

A .  Not that I recall. 
I 

Q .  Didn't they tell you that there was an FBI inform- 
I 

" : a n t  named Carlos Rodriquez who had been cooperating with the 

Bureau? 1 : 
I 

A .  Yes, they did. 
I 

Q .  And didn't they tell you that they had had this 

- Carlos Rodriquez send this letter to Mr. Farinacci in an at- 

? 'tempt to set him up and develop evidence against him in con- 

.: 'nection with this investigation? 
4 

A. No, they did not. 
I 

I I 
- 1  

+ I  Q. And didn't they tell you to make sure that you got 
1 

that letter out of his house if it was there? 
I 

5 I /  A .  No, they did not. , 1 

I 

- I . I Q. You find something humorous in that? 
I 

I . 1 :  

i A. It just seems ridiculous. 

i 
Q. It seems ridiculous to you that the FBI would try 

I 

I - - - - - -  - - - 

4 -  s e *  - somebody - u p  -sing a n  informant or an agent 
1 

I 
, . 
--' ' provocateur? 

i . 5 . -  , A .  To me, it seemed like you were suggesting that we 

. -  'had planted this evidence to show you in the residence. 
I 

I 
, !  
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I R .  AVER Y: Thank you. 

I just wanted you to know that we did have 

the translation of the second page. But I'm advised 

that the translation wasn't very accurate, so that's 

why I didn't offer it. 

THE COURT: Who did it, do you know? 

MR. AVERY: Whoever was hired by - -  I don't 

know whether it was Mr. Iavarone or whoever arranged 

for - -  

MR. WILLIAMS: That was the Accent people, 

Your Honor. 

Q .  Do 'you have Exhibit 204? 

A .  Yes. That's our Inventory No. L18-A-20. 

Q. And is the photocopy a complete copy of the 

: original? 

A. Your photocopy goes from L18-A-20-1 through 19, 

which it does not include the check register. 
I 

8 .  No, I think that's,a separate exhibit. 

Take a look at Exhibit 205. Take a look at 205. 

- {Look at 204 and 205 together, if you would, sir. 

A. Okay. Those are the checks. And then the 206, I 

. , . -  ,.believe, is the check register. - - - - - - - - - - - - 

- - - - - - - - - - -  
- - - - - - - - - - - - - - - -  

- - + - - -  

. ; I  .! ' 
I I Q. Yes. 

So if you look at 204, 205 and 206 all together, 

.: does that - -  is that then a complete set of what was 



o r i g i n a l l y  s e i z e d ?  
I 

I 
. I  I n o t i c e  y o u  a l s o  h a v e  h e r e  a p i e c e  of p a p e r  w h i c h  

y o u  i d e n t i f y  a s  L 1 8 - A - 2 0 - 2 3 .  B u t  t h a t ,  I t h i n k  h a s  b e e n  

i d e n t i f i e d  a s  o n e  o f  o u r  e a r l i e r  e x h i b i t s ,  i f  I ' m  n o t  m i s -  

t a k e n .  

A .  T h e y  l o o k  f a m i l i a r .  

Q .  T h a t ' s  No. 188 o r  187. 

THE COURT: You h a v e  g o n e  t h r o u g h  t h o s e  o n c e .  

M R .  AVERY: Y e s ,  w e  h a v e .  I ' m  j u s t  t r y i n g  t o  

a c c o u n t  f o r  a l l  t h e  p a p e r  t h a t  h e  h a s  i n  f r o n t  o f  h i m ,  

Y o u r  H o n o r ,  n o t  t o  g o  b a c k  a n d  d o  it o v e r .  

A .  I b e l i e v e  i t ' s  a l l  h e r e ,  w i t h o u t  g o i n g  t h r o u g h  i t  

p a g e - b y - p a g e .  

Q .  A l l  r i g h t .  

B a s i c a l l y  y o u  s e i z e d  t h i s  c h e c k b o o k ;  c o r r e c t ?  

A .  T h a t ' s  cor rec t .  

Q. And i t ' s  now b e e n  b r o k e n  o u t  i n t o  d i f f e r e n t  items 

f o r  p h o t o c o p y i n g  p u r p o s e s ,  w H i c h  w e  h a d  m a r k e d  a s  d i f f e r e n t  

e x h i b i t s ;  r i g h t ?  

A .  T h a t ' s  correct .  

MR. AVERY: A l l  r i g h t .  

And f o r  t h e  r e c o r d ,  Y o u r  H o n o r ,  t h a t  w o u l d  b e  

E x h i b i t  187, 2 0 4 ,  2 0 5  a n d  2 0 6 .  

Q .  Now, why d i d  y o u  s e i z e  t h i s  c h e c k b o o k ?  

A .  T h e  m a i n  r e a s o n  w o u l d  b e  t h a t  t h e y  w o u l d  be  f i n a n -  



cia1 record. 

Q. Any other reason? 

A .  They do contain some telephone 

register. 

numbers on the 

Q. Did you recognize any of those telephone numbers? 

- ,  
I A .  NO. 
I 

' , I  Q. And the financial records you seized, did you not, 
/ I  

j / because they weren't ancient and you were seizing all finan- I _ Ii 
' i / c i a l  records that you found? 

: i /  A. I can't tell you whether we seized all the ones we 
' ! 
' I  
Ifound. I can't tell you I definitely seized - -  

: I  . I Q. ~hese? 

I 

; ! - I A .  - -  these. 
. ( I  .. Q. But my question is: You seized them because they 

:';were financial records and for no particular reason beyond 

I I 
"- I( that; correct? 

I 

, I  
I I A. Well, the particular reason was they were listed 

1 i 'j1,in the affidavit as being evidence of crimes. 
I I 

, <  , I  Q. Right. Eut the point is, you seized them without 
! i 

-; il making a specific examination of each check or each entry in I 
- the register to determine whether that check or entry was ' I 

. . . . . . . . . . . . . . . . . . . . . . . . . .  ~~ ~ ~ . I '  - -  -'-evidence o f  any specific illegal activity; correct? 

. . j i 
. J I !  A .  That's correct. 

! I  
:.: 1 Q. A l l  right, 

Let me ask you to look at No. 207. 



This item was our Inventory No. L18-A-22. 

And this is a list of credit card numbers; is that 

Yes, that's correct. 

And did you seize this because it constituted 

: i financial records? 
I 

7 '  
A .  That would have been one of the reasons, yes. 

C ,  
I I Q. Were there other reasons? 

.. 1 A. I think for identification purposes. 

Q. Any other reasons? 

, A. Not that I can recall. 

Q. An'd that would have been pursuant to the rationale 

: you've already given us for seizing other financial records 

" and identification document; is that correct? 
.4 

A .  Yes. 

0. All right. 

Let me ask you to look at Exhibit 208. 

I A. May I explain somqbhing on this? This card was 

' 'not found in the wallet. 
.- , I  Q. Where was that card found? 

A .  This card was - -  the agent wrote this in his hand- 

writing. These were the -- he copied these off of the cards 
- > , I  
" !that were found in the wallet. 

I 
* - 

Q. You mean to say that you gave her a little break 
. > . / 

" and didn't actually seize her credit cards? 



: i i  Q. And s o  h e  j u s t  wrote down t h e  d i f f e r e n t  c r e d i t  

j / j c a r d s  s h e  h a d  i n  h e r  w a l l e t  a n d  t h e i r  n u m b e r s  a n d  s o  o n ;  
I 

. '  A .  Y e s .  

I I 
Q. S o  i t  i s n ' t  t h a t  y o u  s e i z e d  t h e  c a r d ;  t h a t ' s  

J j 
? l l s i m p l y  a summary  o f  i n f o r m a t i o n  y o u  saw i n  h e r  p o s s e s s i o n  

l i 
ii j w h i c h  y o u  d i d n ' t  s e i z e ?  

1 A .   hat's c o r r e c t .  
I I 
I 

! I  Q. And u n d e r  w h a t  p a r a g r a p h  o f  t h e  w a r r a n t ,  a d d e n d u m ,  
I 1 d i d  y o u  t h i n k  y o u  were a u t h o r i z e d  t o  d o  t h a t ?  
1 ( 

I A .  U n d e r  w h a t  w e  j u s t  s p o k e  o f .  
/ I  

2 Q. T h e  f i n a n c i a l  r e c o r d s ,  i d e n t i f y i n g  d o c u m e n t s - t y p e  
I . I - ; /  i n f o r m a t i o n ?  
'7 

: I I  
I ! A .  Yes. 

THE COURT: W h a t ' s  t h a t  e x h i b i t  n u m b e r ?  

MR.  A V E R Y :  T h a t  w o u l d  b e  2 0 7 ,  Y o u r  H o n o r .  

E ' I  
i Q .  O k a y .  T h a n k  y o u .  , , ' 1 

2 0 8 ,  P l e a s e .  
I 

I )  
- -  1 1  A .  Y e s .  T h e s e  a r e  o u r  I n v e n t o r y  Nos. L 1 8 - A - 2 - A ,  a n d  

/ !  - -  c o r r e c t i o n ,  t h a t ' s  A - 2 1 7  a n d  A - 2 1 8 .  

; 1 . . M R .  A V E R Y :  C o u l d  I j u s t  h a v e  o n e  s e c o n d ,  
I 

Y o u r  H o n o r ?  

- .  I 

- -  ' I  C P a u s e .  I 

. , - - Q. T h i s  i s  a r e c e i p t  o r  a n  i n v o i c e  f r o m  a p l a c e  

I I 



' , / c a l l e d  Sonny C a r  C a r e ,  S - o - n - n - y ,  o r  a  r e c e i p t  a n d  a n  i n -  

. I I 
- / j  v o i c e ,  i n d i c a t i n g  some r e p a i r  work d o n e  o n  a n  a u t o m o b i l e ;  i s  

' ; t h a t  c o r r e c t ?  
I 

I I 

A .  Y e s .  

Q .  And why d i d  you t a k e  t h i s ?  

A .  W e l l ,  t h e r e  would  h a v e  b e e n  s e v e r a l  r e a s o n s .  I t  

. I 

g i v e s  t h e  i d e n t i f i c a t i o n  o f  a  make o f  a n  a u t o m o b i l e  t h a t  was 
1 

' b e i n g  d r i v e n  on  t h i s  - -  o n  a  c e r t a i n  d a t e  by t h e  d e f e n d a n t .  

. ; 
Q .  Namely? 

A .  J o r g e  F a r i n a c c i .  

Q. No, t h e  a u t o m o b i l e  b e i n g  namely?  

A .  Oh-, a  g r a y  Mazda. 

Q. Yes. 

A .  T h a t  I knew w e  w e r e  l o o k i n g  f o r  i n f o r m a t i o n  c o n -  

- c e r n i n g  v e h i c l e s  u s e d  by  t h e  M a c h e t e r o s .  

Also, t h i s  i s  a r e c e i p t  a n d  t y p e  o f  f i n a n c i a l  

- I 

r e c o r d .  I  w a s  a w a r e  t h a t  t h e  M a c h e t e r o s  r e i m b u r s e d  t h e i r  - -  
1 

' ! c e r t a i n  o f  t h e i r  members f o r ,  c e r t a i n  e x p e n s e s .  

, Once a g a i n ,  it is b o t h  o f  t h e s e ,  w e l l ,  a t  l e a s t  o n  

- *  / j  two d i f  f e r e n t  d a t e s .  

' i 
I 

I Q. A l l  r i g h t .  
I I 

I S  t h a t  t h e  - -  
- - - - - - - - - - - - - -  

a 

..I I A .  I would  a l s o  - -  t h e  amount  o f  t h e  e x p e n s e ,  t h e s e  

. - , I 
lare a  t y p e  o f  f i n a n c i a l  r e c o r d s  s h o w i n g  t h e  amount  o f  money 
I 

: I t h a t  h e  p a i d  o n  t h a t  d a t e .  
I 

j 
I 



€2. What about the fact that there is a phone number 

here for Sonny Car Care? You don't want to pass up the 

phone number excuse for taking it, do you? 

A .  There are also phone numbers on the invoice, yes. 

€2. Now, tell me if you think this would be a fair 

characterization of what you were doing, Agent Williamson. 

You have been told that the people who were 

suspected of being members of the Macheteros talked on the 

telephone, drove cars, spent money, and knew people. So you 

felt you could seize, pursuant to the warrant you had in 

your hands, any evidence of any telephone numbers, any ex- 

- ;ipenditures 'of money, any relationship to any vehicle, and 
i 1 

-I /identification putting them together with other people; is 
: I  
(that right? 
1 

A. I think your initial characterization would be 

wrong. But the latter part of your statement, those were 

' ! /  the reasons that I took these particular documents. 
I i 

3 1 1  Q. You didn't have qny specific information that the 
i 

$ 1  

" /gray Mazda identified in this auto record was used in any 

illegal activity or driven to any so-called clandestine 

. I 

- , /  meetings, - - - did - - you? - - - - - - - - 

- 7 7 -1 ._  I A .  I don't recall specifically the gray Mazda being 
I I 

I 

- -  I mentioned. 1 
:4  , i  Q. And you didn't have any information that Sonny Car 

? I .< 
- - . , C a r e  was some kind of front for Macheteros or other illegal 

I I 
i I 
; 1 



so the 

A. No. 

- :;transcript is complete, you mention it shows a certain 

j / 
I 
I 

/ I  amount of 

Q. All right. 

Let me call your attention to No. 209. 

money. That amount is total of $230, isn't it? 

I i I /  By the way, while we're on 208, just 
I i 

That's correct. 

Now 209. 

Yes. This is our Inventory No. L18-A-2-21. 

And this is a Visa bill, is it not? 

Yes. 

Doesn't have the name of the debtor on it, does 

No, it does not. 

It has an account number? 

Yes. 

And it shows who,ever this is had a previous 
I 

balance of 540, paid ten bucks, now has a balance of 930.70, 

taking into account the 70 cents is finance charge? 

A .  That's correct. 

Q. You took this as a financial record, I take it? 

A .  Yes. This would be a financial record. 

Q. Did you take it for any other reason? 

A. I don't recall specifically. 



Q. You didn't have any information relating this par- 

ticular Visa account to any illegal activity, did you? 

A. Well, I was aware that the Macheteros were in pos- 

session of a large amount of money that was obtained il- 

legally. 

0 .  Probably enough to pay off this $10 here? 

A. More than that, yes. 

Q. Other than the fact that you were aware that the 

Macheteros were accused of stealing a large amount of money, 

did you have any information regarding the account number 

listed on this bill? 

A. No. 

Q. All right. 

Would you look at 210, please? 

By the way, just to go back to 208, do you know 

where that Sonny Car Care is located? 

It's a block from Mr. Farinacci's house. 

Did you happen totpass it as you were - -  did you 

see it that day? 

A. I don't recall. 

Q. All right. 210. 

MS. VAN KIRK: Your Honor, I just have a 

point I would like to make about that last question. 

I would like the record to reflect that the 

witness did not testify that, in fact, it was a block 



ll from counsel. 

i 

i 
' I 
3 ' I  

I I MR. AVERY: Well, it was an unsuccessful 

from Mr. Farinacci's residence. That was testimony 

j / I  question. 

MS. VAN KIRK: Well, just so the record is 

I /  evidence. 

I i  THE COURT: Won't carry any weight either 

' I  I 
way, whether it was a block or two blocks or a mile. 

" / I  MR. AVERY: If he had known where it was, I 
. *  I ,  
. -  , was go2ng to ask him whether it was evidence of travel, 

I !  
. >  ! I  ' -  

I I Your Honor. But since he didn't, I let it slide. 

1 1  
l J  1 1  , I  . Q. We have a photocopy here of this checkbook you 
. - il / /  seized. And the photocopy contains a copy of what you 

' seized, other than the ordinary pages of the check register, 
i 

7 1 1  which don't have any writing on them. And the fact that the 

l l person just photocopied a sjngle check, whereas you seized a 

A. That's correct. 

" 1 
- I  . d 

- .  
L I 

MS. VAN KIRK: May we have the identification 

whole checkbook full of blank checks - -  is that right? 

A .  That's correct. 

Q. And you seized this as a financial record, I take 

MR. AVERY: I know the questions are not 

- - 
- )  1 1  number, please? 



Q. And this 

4r. Farinacci, does 

WITNESS: This is L 

appears to be the 

it not? 

18-A-14. 

personal checkbook of 

A. It's a checkbook in his name. 

Q .  And it demonstrates a high balance. I mean, the 

highest balance over the period of time indicated in the 

check register is $852; isn't that right? 

A. Yes. 

Q. Now, this was taken from his briefcase? 

A. Yes. 

Q. And that briefcase was in the -- on the sofa in 

the living rbOm of his house, was it? 

A. That's correct. 

Q. And you have told us previously that you knew he 

was an attorney; correct? 

A. That's correct. 

Q. Did you take any steps at all, when searching that 

briefcase, or did you direqh the other agents to take any 

steps at all when they searched the briefcase, to avoid 

looking at or seizing or reading material that might relate 

to Mr. Farinacci's clients and be covered by the attorney- 

client privilege? 

A. I don't recall any limiting discussions to that 

effect. 

Q. And you don't recall any instructions being given 



:o you 6 y  t h e  p e o p l e  who g a v e  you b r i e f i n g s  t o  t h a t  effect  

h i t h e r ,  d o  you? 

A .  I d o n ' t  recall a n y .  

O .  And i n  f a c t ,  no  s u c h  p r e c a u t i o n s  were t a k e n  when 

:he b r i e f c a s e  w a s  a c t u a l l y  opened  and  s e a r c h e d ,  were t h e y ?  

A .  To l i m i t  o u r  r e a d i n g  o f  t h e  -- 
Q. Y e s .  

A .  No. 

Q.  A l l  r i g h t .  

Would you l o o k  a t  E x h i b i t  211,  p l e a s e ?  

And I would a s k  you t o  compare  t h i s  w i t h  

~ r i g i n a l  a n d ' s e e  i f  w e  h a v e  t h e  e n t i r e  e x h i b i t  h e r e .  

THE COURT: Have you f o u n d  i t ?  

THE WITNESS: Y e s .  

A .  T h e s e  c o p i e s  a re  t h e  same t h a t  are i n  

t h e  

t h e  

De fendan t s '  E x h i b i t  211.  They a re  o u r  I n v e n t o r y  No. L18-H- 

2-C. 

Q.  And t h e s e  a re  inveices o r  c o p i e s  o f  b i l l s  o r  t h e  

l i k e  f rom t h e  magaz ine  P e n s a m i e n t o  C r i t i c o ,  a n d  t h e  p r i n t  

shop  T a l l e r a s  Alborado ;  i s n ' t  t h a t  c o r r e c t ?  

A.  Y e s ,  t h a t ' s  c o r r e c t .  

Q .  And d i d  you s e i z e  t h e s e  b e c a u s e  t h e y  were f i n a n -  

c i a l  r e c o r d s ?  

A .  T h a t  would h a v e  b e e n  o n e  o f  t h e  r e a s o n s ,  y e s .  

Q .  Were t h e r e  o t h e r  r e a s o n s ?  



A .  A s  I r e c a l l ,  T a l l e r a s  A l b o r a d o  was  o n e  o f  t h e  

~ t h e r  l o c a t i o n s  s e a r c h e d  o n  A u g u s t  3 0 t h .  

Q. W e l l ,  y o u  knew t h a t  T a l l e r a s  A l b o r a d o  w a s  t h e  

~ r i n t  s h o p  w h e r e  P e n s a m i e n t o  C r i t i c o ,  t h e  j o u r n a l ,  was  

~ r i n t e d ;  i s n ' t  t h a t  r i g h t ?  

A .  I was  n o t  a w a r e  o f  t h a t  b u t  f r o m  t h e  a f f i d a v i t  

: h a t  t h e  M a c h e t e r o s  h a v e  a c o n n e c t i o n  w i t h  t h e  p u b l i c a t i o n  

l e n s a m i e n t o  C r i t i c o .  

Q. W e l l ,  q u i t e  a p a r t  from t h e  q u e s t i o n  o f  w h e t h e r  o r  

l o t  t h e  M a c h e t e r o s  h a v e  a n y  r e l a t i o n s h i p  t o  P e n s a r n i e n t o  

Zr i t ico ,  y o u  knew t h a t  M r .  F a r i n a c c i  w a s  a n  e d i t o r  a t  P e n -  

s a m i e n t o  C r i ' t i c o ;  d i d  y o u  n o t ?  

A .  I d o n ' t  r e c a l l  t h a t .  

Q .  You d i d n ' t  know t h a t .  T h e y  d i d n ' t  t e l l  y o u  t h a t  

i n  t h e  b a c k g r o u n d  b r i e f i n g s ?  

A .  I d o n ' t  know t h a t  now. I d o n ' t  r eca l l  a n y  s u c h  

k n o w l e d g e .  

Q .  A l l  r i g h t .  I t 

What  a r e  y o u  t e l l i n g  me? Why d i d  y o u  t a k e  t h e s e ?  

J u s t  b e c a u s e  T a l l e r a s  A l b o r a d o  w a s  a l s o  g o i n g  t o  b e  s e a r c h e d  

a n d  s o  y o u  r e c o g n i z e d  t h e  name a n d  s e i z e d  i t ?  

A .  T h e  m a i n  r e a s o n  w o u l d  h a v e  b e e n  t h a t  t h e s e  a r e  

f i n a n c i a l  - -  t y p e  of f i n a n c i a l  r e c o r d s .  T h e y  a l s o  s h o w  a -  a  

c o n n e c t i o n  w i t h  t h e  - -  a - -  t h e  name of t h e  c l i e n t  o n  h e r e  i s  

- -  w e l l ,  I g u e s s  t h e y  a r e  a l l  t h e  same c l i e n t .  I t ' s  P u e r t o  



?ican Committee of Solidarity for the People of El Salvador. 

And I'm aware of, from the affidavit, that the 

dacheteros also had connections with certain other 

zountries, including El Salvador. 

Q. Well, did you have any information, or do you 

zlaim that there was any information in the affidavit that 

indicated that the Puerto Rican Committee of Solidarity for 

the People of El Salvador was an illegal activity? 

A. I don't recall specific language on that. 

Q. Now, there is - -  well, so you took these financial 

records basically for the same rationale you've seized other 

financial records, number one; correct? 

A .  Yes, for that reason. 

Q. And then, number two, you are saying that you saw 

El Salvador in here and you had been told that the 

Macheteros had connections with El Salvador, and so you 

seized it for that reason? 

A. Yes. That was in,the affidavit for the search 

warrant. 

Q. Had you heard that from anyplace else besides in 

the affidavit for the search warrant? 

A. Not that I recall. 

Q. Before you - -  strike that. 

Did you give the agents on your team any instruc- 

tions that would have limited what items they searched or 



rhat items they seized, based on the First Amendment rights 

)f Mr. Farinacci or anybody else? 

A .  Well, the limiting instructions would be that we 

rere only looking for documents that were specifically 

.isted in the addendum to the search warrant. 

Q .  Which included financial records; correct? 

A. That's correct. 

Q. And you've indicated that you understood that to 

nean all financial records, without limitation, unless you 

ran across some real ancient financial records; correct? 

A .  That was the hypothetical that I could think of 

that I would not have seized. 

Q .  Right. But except for real ancient financial 

records, you understood there were no limitations on the 

financial records you could seize; correct? 

A .  I don't recall my specific limitations, other than 

by - -  I can tell you why I seized these particular items. 

Q. Yeah, but don't yqu recall telling Miss Polan last 

week in testimony that you didn't understand there were any 

limitations on financial records, with the possible excep- 

tion of maybe some real ancient financial records? 

A. She - -  Miss Polan asked me to think of what types 

of financial records I would not have taken. And, you know, 

as a hypothetical, the only thing that I could think of at 

the time were very ancient financial records. 



8. Agent Williamson, you have told me several times 

oday that you didn't recognize any limitations on the 

'inancial records you could seize; isn't that right? 

A. I have just repeated what my testimony was. 

Q. Well, other than this hypothetical - -  let's just 

let aside real ancient financial records, because it didn't 

!ven come up; right? 

A. Not that I recall. 

Q .  Right. So you didn't see any limitations on the 

:inancia1 records that you could seize; isn't that right? 

A. Well, I don't recall whether I rejected or not any 

Einancial re'cords. 

Q. Well, was there any category of financial records, 

3s you read the warrant, that you should have rejected? 

We have been over this. 

A. The hypothetical that I thought of at the time, 

dith Miss Polan, was the very ancient financial records. 

Q. Yes. Put that outtof your mind, please. I'm just 

asking you to repeat your former testimony. 

You thought you could take all financial records, 

with that possible exception? 

A. I would have looked at each record and made a 

specific determination on that record, whether that fell 

within the scope of the warrant. 

So if you're asking me on a specific item, I Can 



: e l l  y o u ,  b u t  j u s t  t r y i n g  t o  d r e a m  u p  i d e a s ,  I ' m  h a v i n g  a 

l a r d  t i m e .  

Q .  I ' m  n o t  a s k i n g  y o u  t o  d r e a m  u p  a n y t h i n g .  B u t  w e  

l a v e  a l r e a d y  g o n e  o v e r  t o d a y  a l a r g e  number  o f  f i n a n c i a l  

r e c o r d s  t h a t  you  s e i z e d ,  a n d  y o u ' v e  t o l d  u s  you  t o o k  t h e m  

s i m p l y  b e c a u s e  t h e y  were f i n a n c i a l  r e c o r d s ;  c o r r e c t ?  

A .  I t h i n k  o n  a n u m b e r  of t h e m  I g a v e  y o u  o t h e r  

r e a s o n s  a l s o .  

Q .  Y e s .  W e l l ,  l e t  m e  j u s t  a s k  y o u  t h i s .  I  t h o u g h t  

t h i s  p o i n t  w a s  c l e a r l y  e s t a b l i s h e d  b y  now, b u t  l e t  m e  j u s t  

a s k  y o u  t h i s .  

Di'd y o u  t h i n k  t h a t  t h e  w a r r a n t  a u t h o r i z e d  y o u  t o  

s e i z e  a l l  f i n a n c i a l  r e c o r d s ,  o r  d i d  y o u  t h i n k  t h e r e  were a n y  

l i m i t a t i o n s  i n  t h e  w a r r a n t  o n  t h e  f i n a n c i a l  r e c o r d s  y o u  

c o u l d  s e i z e ?  

A .  I t h i n k  o n  a n y t h i n g  i n  t h e  w a r r a n t  t h e r e  i s  a 

l i m i t a t i o n .  

Q .  And w h a t  is t h a t  & i m i t a t i o n ?  

A .  W e l l ,  t h e y  a r e  e v i d e n c e  of s p e c i f i c  crimes t h a t  

a r e  d e l i n e a t e d  i n  t h e  w a r r a n t .  

Q .  And d i d  y o u  u n d e r s t a n d  t h a t  a l l  f i n a n c i a l  r e c o r d s  

y o u  f o u n d  i n  t h e  home o f  a s u s p e c t e d  M a c h e t e r o  f e l l  w i t h i n  

t h a t  c a t e g o r y ?  

A .  I t h i n k  I ' v e  a l r e a d y  s t a t e d ,  I g a v e  t h e  e x c e p t i o n  

o f  a n c i e n t  r e c o r d s  - -  



.ions. 

Q .  

:ions to 

A. 

Q .  

~nybody 

:ept ions 

A .  

Q. 

Yes. Other than that. 

- - as one. 

And at this point, I can't think of other excep- 

And the addendum didn't describe any other excep- 

you, did it, specifically? 

No. 

And you didn't receive any instructions from 

in any of the briefings which identified other ex- 

to you, did you? 

I don't recall any limiting instructions. 

And nobody gave you a limiting instruction which 

-elated to protecting the First Amendment rights of publica- 

:ions, did they? 

A. I don't recall any such instructions. 

Q. So no one told you with regard to seizing records 

from Pensamiento Critico or Talleras Alborado that you had 

to take care not to tread upon their First Amendment rights, 

did they? 

A. I don't recall a specific instruction on that. 

Q .  And you didn't give any such instructions to any 

of the people working with you, did you? 

A .  I don't recall. 

Q .  And as you made decisions about what to seize, you 

didn't discard anything because of a sensitivity to the 



:irst Amendment rights of people who publish journals, did 

rou? 

A. I made each decision based upon whether I thought 

it fell within the scope of the warrant, specifically. 

Q .  Well, that's commendable, but try to answer my 

question. 

THE COURT: I think the last question might 

be too obtuse, counsellor. In other words, you limited 

it to Pensamiento, which is a publishing firm, their 

First Amendment rights. 

Actually, he was in Mr. Farinacci's home at 

the time. 

Let's stay with him. When we get to Pen- 

samiento, you can ask whoever did that - -  

MR. AVERY: Well, the reason this came up is 

we're talking about records of Pensamiento Critico that 

he seized in Mr. Farinacci's house. 

THE COURT: , ,  Whose records were they, Mr. 

Farinacci's or Pensamiento's? I thought they were 

bills to Mr. Farinacci. That was the impression I got. 

THE WITNESS: This is a - -  it appears to be, 

Your Honor, an invoice. 

MR. AVERY: Could you just pass it up to the 

Judge so he can see it? 

[Handing document to the Judge.] 



THE COURT: This first one you showed m e  is a 

bill from Pensamiento Critico to the Committee of 

Solidarity, so to speak, for El Salvador; is that 

it? 

THE WITNESS: Yes, sir. 

THE COURT: And apparently it was a bill to 

Mr. Farinacci, although it doesn't name him 

specifically, he found it in his home. 

MR. AVERY: I think that might be an unwar- 

ranted assumption, that it was a bill to Mr. 

Farinacci, Your Honor. But -- 

a THE COURT: Well, whoever he was affiliated 

with. It wouldn't come to his home in that case. 

MR. AVERY: Mr. Farinacci makes no secret of 

his association with Pensamiento Critico. He's 

the editor of Pensamiento Critico. And I think 

this is a bill to this organization from Pen- 

samiento Critico. , , I n  other words, I think -- Pen- - 

samiento Critico wants the Puerto Rican Committee 

of Solidarity with El Salvador to pay 5145 for 

designing a - -  some kind of bulletin for them. 

THE COURT: Is that an incorporated entity? 

MR. AVERY: Pensamiento Critico? 

THE COURT: Or is that an individually- 

owned - -  



MR. AVERY: It's an unincorporated joint ven- 

ture, I supposed, with an editorial board and 

whatnot. 

THE COURT: In other words, it's a committee 

of which he's a member; is that the - -  

MR. AVERY: He's on the editorial board. In 

fact, he's the editor. 

Your Honor, I notice it's 1:00 o'clock. 

THE COURT: Very good. We'll recess until 

2:00 o'clock. 

[Thereupon, a luncheon recess was taken at 

1:00 o'clock p.m.3 



AFTERNOON SESSION 

MR. AVERY: Your Honor, Mr. Farinacci had 

suggested to me that he's not sure that he can make it 

until 4:00 o'clock today because of the way he is feel- 
* .  

ing. 

We're agreeable to going forward. In the or- 

dinary course, he would want to be here and I would in- 

sist on it. But given that he's from out of town - -  my 

feet are killing me, to tell you the truth, and the 

agents are just here for this hearing. 

Given that, an it's going to be - -  his absence 

will be for a short period of time. Our calculation 

was if he has to leave early, we would just waive his 

presence for the remainder of the afternoon, if that's 

agreeable with the Court. Because he does want to be 

fit for the hearing on the statements that were al- 

legedly made, where his presence is more - -  

THE COURT: ,On these, he can't help you too 

much anyway. They submit - -  

MR. AVERY: Well, he's been helpful. If I 

need something later this afternoon, I'll come back to 

it tomorrow. 

THE COURT: Very well. 

MR. AVERY: If he gets up and leaves, I hope 

that will be - -  



THE COURT: I u n d e r s t a n d .  

M R .  AVERY: T h a n k  y o u .  

MS. V A N  K I R K :  E x c u s e  m e ,  Y o u r  H o n o r .  I f  w e  

could h a v e  a s u m m a t i o n  o f  how l o n g  t h i s  w i t n e s s  is  a n -  

t r c i p a t e d .  H e  h a d  made  t r a v e l  a r r a n g e m e n t s  f o r  t o d a y .  

3 u t  j u s t  s o  t h a t  h e  c a n  h a v e  a n  i d e a .  

M R .  AVERY: L e t ' s  see. We're o n  No. 2 1 1 .  

J e l l ,  we're n o t  g o i n g  t o  f i n i s h  w i t h  h i m  t o d a y ,  I w o u l d  

s a y .  Maybe w e ' l l  f i n i s h  w i t h  A g e n t  W i l l i a m s o n  tomor- 

row. I w o u l d  h o p e  s o .  I ' m  t r y i n g  t o  move it a l o n g  a s  

f a r  a s  1 c a n .  I t h i n k  t h e  C o u r t  knows  t h a t .  

A t  l e a s t  u n t i l  sometime t o m o r r o w ,  w e ' l l  n e e d  

- . h i s  a g e n t .  

THE COURT: I ' m  s u r e  w i t h  y o u r  b a c k g r o u n d ,  - 
w i l l  l o o k  a t  it i n  t h e  same way t h a t  y o u  know t h e  

: su r t  is - l o o k i n g  a t  t h e s e ,  a s  y o u  s u b m i t  t h e m .  S o  

we' 11 p r o c e e d .  

M R .  AVERY: T h a t ' s  why I ' m , a s k i n g  h i m ,  " D i d  

Y O U  t a k e  t h i s  f o r  t h e  same r e a s o n  y o u  t o o k  t h e  l a s t  

zne? 

W e  d o  h a v e  a  g e n e r a l  r e q u e s t  I w a n t e d  t o  

= a k e .  S i n c e  we're p a u s i n g  h e r e  f o r  a moment ,  l e t  m e  

: a k e  t h a t  a t  t h i s  t i m e ,  Y o u r  H o n o r ,  i f  I c a n  f i n d  my - -  

j e s ,  t h e r e  were t w o  t h i n g s  w e  w a n t e d  t o  r e q u e s t  t h a t  

h e r e  m e n t i o n e d  i n  t h e  t e s t i m o n y .  O r  o n e  t h a t  w a s  men- 

37 

o n e d  i n  

s ,  t h a t  

h a t  h e  

s t i f  i e d  

i d e n -  

3 .  And 

I n g  t h e  

s e i z e d  

I 
pf t h a t  

I 
h n t  o b -  

c h a r t  

e , a n d  

o  t h e  

a ? 

h g  t h a t  

a p e r -  

Y o u r  

- s s i o n .  

b t h e y  

2 l i h o o d  



of f i n d i n g  e x p l o s i v e s  a t  t h e  v a r i o u s  r e s i d e n c e s .  T h a t  

i s  t o  s a y ,  t h e y  h a d  a r r a n g e d  t h e m  i n  terms o f ,  I s u p -  

p o s e d ,  t h e  m o s t  t o  t h e  l e a s t  l i k e l y  t h a t  t h e y  w o u l d  

f i n d  e x p l o s i v e s  t h e r e .  

And w e  w o u l d  a s k  f o r  p r o d u c t i o n  of t h a t  d o c u -  

m e n t  w i t h  r e s p e c t  t o  t h e  p r o b a b l e  c a u s e  i s s u e  i n  t h e  

w a r r a n t .  T h a t  is t o  s a y ,  t h a t  m i g h t  b e  r e l e v a n t  t o  

w h e t h e r  o r  n o t  t h e r e  w a s  a n y  p r o b a b l e  c a u s e  a t  a l l  t o  

s e a r c h  f o r  e x p l o s i v e s  a t  c e r t a i n  r e s i d e n c e s .  

And s o  w e  w o u l d  a s k  t h a t  t h a t  b e  d e - i n -  

c a m e r a - t i z e d  a n d  f u r n i s h e d  t o  t h e  d e f e n s e  f o r  r e a s o n s  

t h a t  I . h a v e  j u s t  g i v e n .  

MS. V A N  KIRK: T h e  G o v e r n m e n t  o b j e c t s  t o  t h a t  

a l s o ,  Y o u r  H o n o r .  T h e r e  w a s  a r e a s o n  f o r  s u b m i t t i n g  it 

i n - c a m e r a .  And t h e  p r o b a b l e  c a u s e  i s  w i t h i n  t h e  f o u r  

c o r n e r s  of t h e  a f f i d a v i t .  I f  i t ' s  n o t  t h e r e ,  i t ' s  n o t  

a n y w h e r e  e lse ,  so i t ' s  n o t  r e l e v a n t  t o  t h e  p r o b a b l e  

c a u s e  i s s u e .  s 

THE COURT: S u s t a i n e d .  

M R .  AVERY: I j u s t  w a n t e d  t o  m a k e  s u r e  t h a t  

t h e  r e c o r d  i s  c l e a r ,  t h a t  it w o u l d  b e  r e l e v a n t ,  i n  o u r  

v i e w ,  t o  a p o t e n t i a l  c h a l l e n g e  o n  a F r a n k s  b a s i s  t o  t h e  

a f f i d a v i t ,  i f  a t  t h e  same t i m e  t h e y  s u b m i t t e d  a n  a f -  

- - - f i d a v i - t  _ w i t h  r e g a r d  --a- p a r t - i ~ u L a ~ .  d e f e n d a r r t ' s -  - h o u s e ,  

s a y i n g  t h e y  were l o o k i n g  f o r  e x p l o s i v e s  t h e r e ,  t h e y  h a d  



a n o t h e r  m e m o  i n d i c a  t i n g  t h a t  t h e r e  w a s  n o  l i k e l i h l  o o d  

f i n d i n g  e x p l o s i v e s  t h e r e .  

THE COURT: Same r u l i n g .  

T h e  C o u r t  d o e s n ' t  b e l i e v e  i t ' s  r e l e v a n t  a n d  

v i t a l  t o  p r o t e c t  y o u r  i n t e r e s t s .  

M R .  AVERY: T h a n k  y o u ,  Your  H o n o r .  

BY MR. AVERY: 

Q .  G o i n g  b a c k  t o  No. 2 1 1  j u s t  f o r  a moment ,  t h e  P e n -  

s a m i e n t o  C r i t i c o  b i l l s ,  d o  y o u  s t i l l  h a v e  t h o s e  i n  f r o n t  o f  

y o u ,  A g e n t  W i l l i a m s o n ?  

A .  Y e s .  

Q .  You m e n t i o n e d  j u s t  b e f o r e  w e  b r o k e  f o r  l u n c h  t h e  

crimes w h i c h  are l i s t e d  o n  t h e  s e c o n d  p a g e  o f  t h e  a d d e n d u m ,  

t h e  v a r i o u s  v i o l a t i o n s  o f  T i t l e  18 n o t e d  i n  t h e  a d d e n d u m .  

My q u e s t i o n ,  s i r ,  i s :  What crime among t h o s e  

crimes l i s t e d  o n  t h e  s e c o n d  p a g e  of t h e  addendum d i d  y o u  

t h i n k  t h i s  e x h i b i t  m i g h t  b e  r e l e v a n t  t o  o r  e v i d e n c e  o f ?  

THE COURT: T h d s  is  209 y o u ' r e  s p e a k i n g  of 

now? 

M R .  AVERY: 2 1 1 ,  I ' m  s p e a k i n g  o f .  T h a n k  y o u ,  

Your  H o n o r .  

THE COURT: 2 1 1 .  

A .  Well, i n  a n y  of t h e  crimes w h e r e  t h e  - -  t h e r e  is  

a n  a m o u n t  of money t h a t  w a s  t a k e n  b y  t h e  M a c h e t e r o s ,  a n d  

t h e y  t o o k  c r e d i t  f o r .  
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I confer with the prosecutor for a moment? 

THE COURT: Surely. 

C Pause. I 

Q. Do you have that? 

A. Yes. 

Q. Could I just see the original of that? 

Just so the record is clear, Agent Williamson, you 

have seized a document which you entitled L 1 8 - H - 6 ,  which is 

a checkbook, and Exhibit 212 is a photocopy of one of the 

blank checks that's in that checkbook; is that correct? 

A. Yes. That's correct. 

Q. Arid there is no check register in that checkbook, 

is there, sir? 

A .  No, there is not. 

Q. And none of the checks in there have 

executed; isn't that right? 

A. That's correct. 

Q. So this is just a ,aheckbook of blank checks? 

A. That's correct. 

Q. And why did you seize this? 

A. All right. As a financial record. 

€2. And it's simply a record of the existence at 

point in time of a bank account; isn't that right? 

A. Yes, that's correct. 

Q .  And there is nothing in that exhibit which 

been 

some 

tells 



rou at what point in time that bank account was 

:here? 

A. No. 

Q .  All right. 

Would you look at No. 213, please? 

opened, is 

Oh, let me ask you a question about 212. 

Did you know who Yolanda Musgrave Font was at the 
----+ - A -  . 

:ime you seized Exhibit 212? 

A. No. 

Q.  Have you learned since? 

A. No. 

€2. Ydu didn't know that that was Mr. Farinacci's 

Eirst wife? 
.< . .- 

A. No. 

Q .  Okay. 213. 

THE COURT: Name was Musgrave? 

MR. AVERY: Yolanda Musgrave, M-u-s-g-r- 

a-v-e, Font, F-o-n-t.,lYour Honor may recall there was 

some evidence of that during the bail hearings. She 
L G $ ~ J G ~ O ~  

lives in Kentucky now. 
--" 

THE COURT: I don't recall that offhand. 

MR. AVERY: I shouldn't even say that, 

there's been so much information. 

€2. Now, this No. 212 is another checkbook, isn't that 

right? Or rather, 212 is a photocopy of some material from 



3 checkbook which you have, 213, I mean? 

A. Yes, that's correct. 

Q. And have we photocopied an Exhibit 213, all por- 

tions of the checkbook which have any writing or information 

Dn them, other than standard bank pages? 

A .  Yes, I believe so. 

Q .  Why did you take this checkbook? 

A. As financial records. 

Q .  Any other reason? 

A .  I don't recall any other reason. 

Q .  And when you decided to seize this particular 

item, did yo'u go through entry-by-entry and seize it because 

of what you found the individual entries represented, or be- 

cause as a whole it constituted a financial record? 

A. Because as a whole 

Q .  And you were not aware of any particular relation- 

ship between any particular entry in there and any of the 

crimes described in the affidavit, were you? 

A. Well, my answer would be pretty much the same as I 

answered before, that I was aware that crimes had been com- 

mitted by the Macheteros in which sums of money had been 

taken. 

Q .  All right. 

A. And that that's what we were looking for. 

Q .  All right. 



i I This consists, does it not, Agent Williamson, of 

Ilthe card member copy of an American Express slip, and a 

i I receipt from Budget Rental of a vehicle? 
I I A. Yes. 

I 1 Q. It's your Exhibit 18H-33? 

A. That's correct. 

I I Q. Why did you seize this? 

A. This would be a document showing travel of a 

Macheteros member. 

i I Q. Travel from where to where, sir? 

i I A. By' the credit card statement, this is from St. 

I I Thomas, in the Virgin Islands - -  

Q. So this indicates - -  and this is Maria Fernos' I I- 
I I credit card, is it? 
I I A. Yes. 

Q. Can I just see the original of that? 

I i [Handing docurnknt to Mr. Avery.1 

I I And it would seem that this was a car that was 

I I rented by --  the renter's name given here is Maria Cepero, 

I I C-e-p-e-r-o; isn't that right? 
I I A. Yes, that's correct. 

I I Q. Which is the last name of Maria Fernos? 

A. I believe so, yes. 

THE COURT: The date on that, counsellor? 



MR. AVERY I'm trying to find th at, Your 

Honor. The photocopy's impossible to read. But - -  

8 .  This would appear to be on August 2nd; is that 

correct? 

A. Yes. 

Q. And the year is not indicated, is it? 

A. This may be '84, but I can't make it out on this 

photocopy. 

Q. Carbon copy, you mean to say, don't you? 

A. Carbon copy, yeah. 

Q. All right. 

But in any event, this would indicate that someone 

rented a car in St. Thomas, possibly Maria Fernos, and spent 

$108 on the rental? 

A. Yes, that's correct. 

Q .  And you seized it because it's a travel record? 

A .  That would be one of the reasons that I can recall 

now, yes. 4 
I 

€2. Were there other reasons? 

A. I can't recall any other reasons at this time. 

Q. All right. Let's move on to 215. 

MR. AVERY: Your Honor, the record might 

reflect that Mr. Farinacci is going to go. He's feel- 

- - i n g  dizzy, - Thank- y o u  f o r  your consideration. 

THE COURT: If he isn't well enough to be 



back tomorrow morning, are you prepared to have some- 

body else continue with some other case or some other 

matter? I don't know how he's going to feel tomorrow. 

MR. AVERY: I haven't talked to anybody about 

that, but - -  

THE COURT: You can be thinking about it. 

MR. AVERY: Yeah. And 1'11 talk to the 

others during the next recess. 

THE COURT: All right. 

MR. ANGLADA-LOPEZ: May I be excused, Your 

Honor? I will bring him. 

[Mr. Anglada-Lopez and Mr. Farinacci left the 

courtroom.3 

BY MR. AVERY: 

Q. Have you got 215? 

A. Yes. 

Q .  Now, 215 is a small card; is that correct? 

A. That's correct. I t 

Q. And it has a description of the works of the art- 

ist Francis Marrero, M-a-r-r-e-r-o, in English and Spanish; 

is that right? 

A. That's correct. 

Q .  Where was that card located? 

A. This card was located in Item A-20, which is a 

checkbook. This was located in the red bag that was located 



In the dining room table. 

Q. Item A - 2 0  is one that we have already 

lere; is it not? 

discussed 

A .  

Q. 

A. 

Q. 

A. 

ioes -- 

and if 

reason. 

€2. 

A. 

Q. 

A .  

Q. 

30th? 

A. 

Q. 

A .  

Q. 

Yes. 

And this card was stuck in that checkbook? 

Yes. 

Why did you seize the card? 

I don't recall the item specifically. However, it 

there is a telephone number handwritten on the card, 

I had reviewed it, I would have taken it for that 

Because there was a telephone number on it? 

Yes. 

Do you recognize that telephone number? 

No, I don't. 

All right. Would you go to Item 216, please? 

Let me rephrase that last question. 

Did you recognize '<hat telephone number on August 

I don't recall. 

All right. 

Was that 216? 

Please. 

May I just see the original? 

Now, Item 216 is a small piece of paper with some 



3rinting on it; is that correct? 

A. Yes. That's correct. 

Q. And it's in Spanish, and it's - -  appears to be 

quotation from Petro Albizu, A-1-b-i-z-u, Campos, 

:-a-m-p-o-s; is that correct? 

A. Yes. That's correct. 

Q. Where was that located? 

A .  That was located with these - -  with this other 

group of papers that we have previously discussed within 

this telephone book. 

Q .  You mean it was stuck in the telephone book that 

was on the cpunter by the kitchen? 

A. Yes. 

Q. And why did you seize this? 

A. I don't recall specifically, other than that we 

had seized a similar document from the residence of Elias 

Castro-Ramos earlier that day. 

Q. When you say "a similar document," do you mean you 

seized the identical quotation from Mr. Castro's house? 

A. As I recall, but I would have to compare it. 

Q .  Do you recall whether the quotation you seized 

from Mr. Castro's house was from Albizu Campos? 

A. There was a quotation that we had taken by Albizu 

Campos, yes. 

Q. But you don't recall for sure whether it was this 



3 n e ?  

A .  I b e l i e v e  i t  was ,  b u t  w i t h o u t  a c t u a l l y  c o m p a r i n g  

t h e  t w o  d o c u m e n t s ,  I d o n ' t  know. 

8 .  Did  you s e i z e  it b e c a u s e  of t h e  c o n t e n t s  o f  t h e  

q u o t a t i o n  o r  b e c a u s e  r e g a r d l e s s  o f  c o n t e n t s  i t  was s i m i l a r  

t o  s o m e t h i n g  you h a d  s e i z e d  from M r .  C a s t r o ' s  h o u s e ?  

A .  Not  b e c a u s e  o f  c o n t e n t .  

Q .  Why d i d  you  s e i z e  i t  from M r .  C a s t r o ' s  h o u s e  t h e n ?  

A .  A s  I r e c a l l ,  t h i s  w a s  o n e  o f  t h e  d o c u m e n t s  t h a t  

w a s  i n  a  - -  t h e r e  were c e r t a i n  items o f  e v i d e n c e ,  t h a t  b a s e d  

u p o n  t h e i r  l o c a t i o n ,  I s e i z e d  t h e  e n t i r e  g r o u p  of i t e m s ,  b e -  

c a u s e  I t h o u g h t  t h a t  t h e  e n t i r e  g r o u p  h a d  s i g n i f i c a n c e .  

Q .  I remember  you  s a y i n g  t h a t .  And d i d n ' t  you  s a y  

t h a t  w i t h  r e g a r d  t o  t h o s e  i t e m s ,  y o u  d i d n ' t  n e c e s s a r i l y  make 

a n y  p a r t i c u l a r  e x a m i n a t i o n  o f  t h e  i t e m s  w i t h i n  t h e  l a r g e r  

g r o u p ?  

A .  I s a i d  t h a t  I d i d  n o t  r e c a l l  r e v i e w i n g  e v e r y  

4 s i n g l e  d o c u m e n t .  , 

Q .  A r e  you  s a y i n g  t h a t  t h i s  d o c u m e n t  was f o r  some 

r e a s o n  o n e  t h a t  y o u  d i d  r e v i e w ?  

A .  W e l l ,  I r e c a l l  t h i s  o n e  a s  o n e  o f  t h e  d o c u m e n t s  

from M r .  C a s t r o - R a m o s ' .  W e  h a d  s e i z e d  a  p i e c e  o f  p a p e r  w i t h  

a  q u o t a t i o n  by  t h i s  same i n d i v i d u a l .  

Q. A l l  r i g h t .  

Would you  l o o k  a t  N o .  2 1 7 ,  p l e a s e ?  

- - - - - - - - 
- - - - - - - - 

- - - - - - - - - - -  



May I just see the original of that? 

il And is it accurate to say that what you actually 

1 1  seized was a page from a - -  some published material, Pages 7 

I1 and 8 from some published material, 7 being on the opposite 

5 1 1  of 81 And what we have photocopied as Exhibit 217 is the 

1 Page 8 side. 
A. Yes. That's correct. 

* 1 1  Q .  And that consists of a poem, does it not? 

A. Yes. That's correct. 

Q. And why did you - -  well, first let me ask you: 

A. I believe this would have been both sides 

l 1  

l 2  

l 4  together. 

15 n MR. AVERY: Can we mark the original on that, 

Did you seize this because of the Page 7 side or because of 

the Page 8 s'ide? 

l6 !I Your Honor, and then have it substituted? 

l7  I1 MS. VAN KIRK: No objection. 

1 1  [The original'copy of Defendant's Exhibit 217 

was marked as 217-A.3 

20 1 1  THE COURT: Do you know who Juan Antonio Cor- 

21 I1 tejer was? 

22 1 1  THE WITNESS: I know some things about him, 

Your Honor. 

24 1 1  THE COURT: What do you know about him? 

THE WITNESS: I know that the Macheteros had 



given hia a code name, that he had been observed at 

clandestine meetings with the Macheteros. I have heard 

agents from the terrorism squad refer to him as the 

father of Puerto Rican terrorism, and - -  

THE COURT: Is he living now, so you know? 

THE WITNESS: I believe he died about t w o  

years ago. 

Q. Did anybody ever tell you that the Puerto Rican 

4theneum named him the national poet of Puerto Rico? 

A. No. 

MR. AVERY: We've marked this as Exhibit 217- 

A, Your'Ronor, the original, so that we can substitute 

a photocopy with both sides copied. 

8 .  Why did you seize this particular document? 

A. For the significance of the article concerning - -  

the information concerning Cortejer in the document. And I 

know one of - -  the name Commandant Juan, that's J-u-a-n, 

Pitirre, P-i-t-i-r-r-e, appeArs also after one of these ar- 

ticles. And I was aware that Pitirre was a Machetero code 

name that they had used for several of their operations. 

€2. What information concerning Cortejer is in that 

document that made it seizable, in your opinion? 

A .  I don't recall reading the actual contents. I 

would have done what I've just done now, picked out key 
p - p p p p p p p p p - - - - - - - - -  

words out of the document. 



Q. In other words, Cortejer's name was mentioned, and 

you had seen that before, and the name Pitirre is there, and 

qou had seen that before, so you seized it? 

A .  And let me see if there is - -  there is also some 

Language about revolutionaries against the imperialists, 

fankees. 

€2. On Page? 

A .  Seven. 

Q. Seven. 

Where did you seize that document from? 

A .  This document was also located in the telephone 

book. It was folded up in this Item L18-A-2, which we lo- 

cated on the counter in the living room/dining room. 

Q. Now, the article that is on Page 7 is only a por- 

tion of an article; isn't that right? 

A .  Yes. That's correct. 

Q. Whoever ripped this out did not rip out the entire 

article that concludes on Page 7; correct? 

A .  Well, there is the termination of one article and 

then there is a message at the bottom. It appears to be 

talking about the loss of life of Cortejer. 

Q .  But the page of the - -  which contains something in 

its entirety, is the poem on the other side, which has the 
p p p p p p p p - - - - - - - - - - - - - - - -  

- - - - - - - - 

wkiole pogm; correct? 

A .  That has the entire poem. The other side, the 



~ n l y  c o n t e n t s  i n  i t s  t o t a l i t y  w o u l d  b e  t h a t  m e s s a g e  a b o u t  

: he  d e a t h .  

Q .  A l l  r i g h t .  

Would y o u  l o o k  a t  2 1 8 ,  p l e a s e ?  P l e a s e  d o n ' t  p u t  

217 b a c k  i n  y o u r  p a c k a g e ,  b e c a u s e  t h a t ' s  b e e n  m a r k e d  a s  a n  

s x h i b i t  now. 

A .  Oh. 

THE COURT: I f  w e  h a d  t h e s e  i n  t h e  s t e e l  

f i l e ,  c o u n s e l l o r ,  w o u l d n ' t  t h i s  b e  more a p p r o a c h a b l e ,  

s o  y o u  c o u l d  j u s t  h a v e  t h e m  n u m b e r e d  a n d  p i c k  t h e m  

r i g h t  o u t  w i t h o u t  h a v i n g  t o  g o  t h r o u g h  a l l  o f  t h i s  

p r o c e d u r e ?  

MS. V A N  K I R K :  W e l l ,  I b e l i e v e  t h e y  a r e  i n  

t h e  o r d e r  - -  I t h i n k  w h a t  m a k e s  i t  a l i t t l e  c u m b e r s o m e  

a r e  t h e  p l a s t i c  b a g s ,  b u t  t h a t ' s  n e c e s s a r y .  

THE COURT: I f  w e  h a d  a s tee l  f i l e  h e r e  l i k e  

y o u  w o u l d  h a v e  i n  y o u r  o f f i c e ,  w o u l d n ' t  t h a t  make it 

m o r e  p r a c t i c a l ?  4 

I  d i d n ' t  w a n t  t o  d e l a y  y o u .  I  j u s t  a s k e d  t h e  

q u e s t i o n .  

M R .  AVERY: I f  w e  c a n  t a k e  a p a g e  f r o m  Mar- 

s h a l l  McLewen, Your  H o n o r ,  t h i n k i n g  a b o u t  t h e  f a c t  t h a t  

t h e  medium i s  t h e  m e s s a g e ,  I t h i n k  t h e  d e f e n d a n t s  h o p e  

t h a t  t h e  C o u r t  i s  g e t t i n g  t h e  i d e a  t h a t ,  y o u  know, t h e  

d i f f i c u l t y  o f  m a n a g i n g  t h i s  m a t e r i a l  i t s e l f  s u g g e s t s  



t h a t  p e r h a p s  t h e  s e a r c h  w a s  o v e r b r o a d ,  i f  y o u  u n d e r -  

s t a n d  my m e a n i n g .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

re lease  

d i n a t o r  

THE COURT: You may a r g u e  t h a t .  

Do you  h a v e  2 1 8  t h e r e ?  

Yes. T h i s  i s  o u r  I n v e n t o r y  N o .  L18-H-2-A. 

And t h i s  is a t w o - p a g e  p r e s s  re lease ,  is it? 

I t ' s  a t w o - p a g e  t y p e w r i t t e n  d o c u m e n t .  

E n t i t l e d  " C o m u n i c a d o  D e  P r e n s a " ?  

Yes. 

P r e s s  r e l e a s e ?  

T h a t  w o u l d  b e  a t r a n s l a t i o n ,  y e a h .  

And it i n v o l v e s  a p e a c e  m a r c h ;  i s n ' t  t h a t  r i g h t ?  

T h i s  is a d o c u m e n t  w h i c h  a p p e a r s  t o  be  a p r e s s  

from a n  i n t e g r a t e d  g r o u p  f r o m  t h e  P u e r t o  R i c a n  c o o r -  

o f  t h e  - -  of s o l i d a r i t y  w i t h  C e n t r a l  America a n d  t h e  

C a r i b b e a n .  And i t ' s  s p e a k i n g  a b o u t  t h e  p e o p l e  of E l  S a l -  

v a d o r  a n d  N i c a r a g u a  a n d  H o n d u r a s  a n d  - -  

THE COURT: W q t d o n ' t  h a v e  t o  g e t  i n t o  t h a t .  

What  d o e s  J o r n a d a  mean? d o e s  t h a t  mean j o u r n a l  o r  

j o u r n e y ,  w h i c h ?  J - o - r - n - a - d - a .  

THE WITNESS: I ' m  n o t  s u r e ,  Y o u r  H o n o r .  I 

w o u l d  t r a n s l a t e  it as  l i k e  a w a l k  o r  a - -  

THE COURT: I t ' s  a j o u r n e y  f o r  p e a c e ?  

M R .  AVERY: I t h i n k  j o u r n e y  f o r  p e a c e  is  - -  

- - - - - - - - -TKE-WZT-NESS: - yeah7 - - - - - - - - - - - - - - 



Q .  Tk-ere is nothing here suggesting any illegal ac- 

zivity in tk.is press release, is there, Agent Williamson? 

T H E  C O U R T :  The other suggestion I would make 

to coursel, not only in this case, but in the ones that 

are abcut to come on, if the witness to be offered 

could 30 through each of the exhibits that's going to 

come up and read them the night before or the day 

before, so when he's asked a question, he doesn't have 

to s t o ~  and translate it, it would expedite matters 

considerably. 

MS. VAN K I R K :  Well, Your Honor, I can assure 

you - -  

T H E  C O U R T :  Not criticism, it's just an ob- 

servation. 

MS. VAN K I R K :  I can assure you that's ex- 

actly what this witness did. However, there are a lot 

of exhibits there, and there's no way that he could 

memorize what's in theret. So he has to be careful and 

assure himself that what he's saying is correct, from 

the docxments. 

T H E  C O U R T :  We want him to do that. 

M R .  A V E R Y :  Let me rephrase my previous ques- 

tion, if I might, Your Honor. 

Q. Agent Williamson, other than the reference in this 

document to the mining of the harbors in Nicaragua by the 



1 United States Government, there is no discussion in here of 

3 I 
A. Well, again, I was aware that from my reading of 

illegal activity, is there, sir? 

A. Well, they are alleging that the United States are 

4 

5 

the terrorists in Central America. 

Q .  Yes. So why did you seize this document? 

/ I  countries, and that this particular matter was specifically 

7 

8 

l o  (lconcerned with activities in El Salvador and Nicaragua. 

the affidavit, that the Macheteros had connections with 

groups in El Salvador, Nicaragua, Cuba, among other 

l 1  I 
13 l 2  I 

In addition, there is - -  there are handwritten 

notations at the bottom of the second page, one of which is 

Antonio M~ceo, M-a-c-e-o, Brigade, which I understood was a 

l 4  

15 

16 

l 7  

18 

l 9  

20 

2 1 

22 

23 

2 4 

2 5 

group that frequently traveled to Cuba. 
4 

Q .  You understood also that the Antonio Maceo Brigade 

is a legal organization, and in no sense a clandestine 

organization; did you not? 

A. I don't know very,'rnuch about the brigade, other 

than it was a group of individuals that traveled to Cuba 

frequently . 
Q .  And there is a reference here to the PSP, which 

you understood was the Puerto Rican Socialist Party; did you 

not? 

A .  Yes. 

I Q .  And you know that that's a legal political party 



i n  P u e r t o  R i c o ;  d o  you  n o t ?  

A .  Y e s .  

And t h e n  t h e r e  a re  o t h e r  h a n d w r i t t e n  n o t e s  a b o u t  

~ t h e r  o r g a n i z a t i o n s ,  i n c l u d i n g  a C o m m i t t e e  f o r  t h e  D e f e n s e  

~f N i c a r a g u a ,  C o m m i t t e e  F o r  Aid  t o  E l  S a l v a d o r .  

Q .  L e t m e - -  

A .  And P e n s a r n i e n t o  C r i t i c o  a n d  some o t h e r s  t h a t  I 

z a n ' t  r e a d .  

Q .  Now, was  it y o u r  o p i n i o n  t h a t  t h e  addendum 

a u t h o r i z e d  you  t o  s e i z e  d o c u m e n t s  d e s c r i b i n g  p o l i t i c a l  ac- 

t i v i t i e s  t h a t  i n v o l v e d  E l  S a l v a d o r  a n d  N i c a r a g u a ,  w h e t h e r  o r  

n o t  t h e  d o c u m e n t  o n  i t s  face  was e v i d e n c e  o f  a n y  i l l e g a l  

a c t i v i t y ?  

A .  I b e l i e v e  t h e  --  t h e  s p e c i f i c  t i e s  w i t h  t h e  

M a c h e t e r o s  a n d  t h o s e  c o u n t r i e s ,  t h a t ' s  w h a t  I saw a s  s i g -  

n i f i c a n t .  T h e  a c t u a l  crimes, I d o n ' t  r e c a l l  s p e c i f i c  crimes 

t i e d  t o  t h o s e  c o n n e c t i o n s .  

Q .  S o  b e c a u s e  you  b e J Y e v e d  t h e r e  was  some  s u g g e s t i o n  

t h a t  t h e  M a c h e t e r o s  h a d  c o n n e c t i o n s  w i t h  N i c a r a g u a  a n d  E l  

S a l v a d o r ,  you  c o u l d  s e i z e  a n y  d o c u m e n t  f o u n d  i n  t h e  home of 

a s u s p e c t e d  M a c h e t e r o  r e l a t i n g  t o  N i c a r a g u a  a n d  E l  S a l v a d o r ,  

r e g a r d l e s s  o f  t h e  c o n t e n t s  o f  t h e  d o c u m e n t ?  

A .  I d o n ' t  w a n t  t o  make t h e  g e n e r a l  s t a t e m e n t .  

- - -  -Q- - - We-13,- i r r  a n y  e v e n t ,  y o u  f e l t  you  c o u l d  s e i z e  t h i s  

d o c u m e n t ,  e v e n  t h o u g h  it d i d n ' t  d e s c r i b e  i l l e g a l  a c t i v i t y  o f  



:he Macheteros or anybody else; is that correct? 

A. Well, the activities - -  this would be evidence 

:hat the Machetero member as alleged in the affidavit had 

:ies with these countries, where we knew that the members -. 

lad traveled, received training, and were in Cuba where we 

:bought some money was located. 

Q .  In other words, you felt that a document which 

lemonstrated any interest in activities involving those 

zountries was relevant to your investigation, whether or not 

the document itself explicitly described illegal activities. 

4m I correct in that? 

A .  You keep saying any - -  I'm just - -  I can give you 

ny answer on this document. 

Q .  Well, there is no explicit reference to illegal 

activity in this document, is there? 

A .  Not that I can see at this time. 

However, I was aware that the Pensamiento Critico 

was one of the ~achetero-contbolled organizations, and the 

Macheteros were a criminal organization. 

Q .  Did anyone ever give you any instructions that 

there would be documents that you might find describing 

political activities protected by the First Amendment that 

you should not seize unless they explicitly also described 

illegal activities? 

A .  I don't recall the specific briefings. 



Q .  And did you ever give any instructions like that 

:o anybody on your search team? 

A. I know we discussed what we could seize pursuant 

:o the warrant. But I don't recall specific instructions. 

Q .  Regarding the First Amendment; right? 

A. I don't recall specific instructions like that. 

Q .  Thank you. 

Would you look at Item 219? 

May I see the original on that? 

[Handing document to Mr. Avery.1 

Now, 219, which you have labeled L18-H-15-A, is a 

photocopy oi a book by Abraham Guillen, G-u-i-1-1-e-n; isn't 

that correct? 

A. Most of it's a book that appears to be a photocopy 

of a book, and then there is photocopy - -  

Q .  

A. 

Book. " 

Q .  

A. 

Q .  

A. 

Q .  

A. 

Spanish, 

Of a bibliography? 

Typewritten pages of what's titled "The Second 

I 

And then at the end there is a bibliography? 

Yes. 

And why did you seize this? 

To me, this is a type of training manual. 

Training manual for what? 

The title of it, I would translate - -  it's in 

but I would translate it to be "The War Without 



Fronts, 

dar. " 

8 .  

A. 

Q .  

A. 

Q .  

or Battles, Strategic Principles of Revolutionary 

And did you read the book? 

I don't recall reading it, no. 

Did you examine the contents beyond the title? 

I don't recall examining it beyond the title. 

Would the title itself have been enough for you to 

seize it as a training manual? 

A. I believe it would, yes. 

Q. Would you look at No. 220, please? 

MR. AVERY: Could I have a moment, Your 

Honor? 

[Pause. I 

. Q .  Have you got 220 there, sir? 

A. Yes. This is L18-H-15-F. 

Q .  Now, let me see the original on that, if I might 

(looking at document). A-ha. 

Would it be fair to4say that what we have in the 

record, marked as Exhibit 220, are photocopies . - .  of the front 

pages of several issues of a journal entitled "Adrede," A-d- 

r-e-d-e, which you seized? And, in fact, what you seized, 

however, are the whole journals? 

A. Yes. That's correct. 

Q. For example, this - -  well, the pages aren't num- 

bered. But each journal consists of several pages? 



A .  Y e s .  

Q .  Now, why d i d  you  s e i z e  t h e s e  j o u r n a l s ?  

A I d e s c r i b e d  them a s  t e r r o r i s t  m a n u a l s  a n d  d o c u -  

n e n t s .  And a s  I r eca l l ,  some  o f  t h e  - -  a f t e r  l o o k i n g  

t h r o u g h  t h e  d o c u m e n t s ,  t h e r e  is s o m e  s p e c i f i c  t r a i n i n g  

n a n u a l  i n f o r m a t i o n  i n  t h e  d o c u m e n t s  o n  how t o  o p e r a t e  g u n s ,  

n a k e  e x p l o s i v e s ,  a n d  t h e r e  a r e  a l s o  a r t i c l e s  o n  M a c h e t e r o s  

i n  t h e  d o c u m e n t s .  

MR.  AVERY: Your  Honor ,  I h a d n ' t  s e e n  t h o s e  

e x c e p t  f o r  t h e  f r o n t  p a g e s .  I f  you  a r e  g o i n g  t o  t a k e  a 

m i d - a f t e r n o o n  recess, t h i s  m i g h t  b e  a g o o d  t i m e  t o  d o  

i t ,  f r d m  r.y p o i n t  of v i e w ,  s o  I c o u l d  l o o k  a t  t h o s e  a n d  

see i f  I h a v e  a n y  q u e s t i o n s  a b o u t  t hem i n  p a r t i c u l a r .  

THE COURT: You h a v e n ' t  h a d  t h e s e  p r e v i o u s l y ?  

YR. AVEXY: N o .  T h e  o n l y  t h i n g  t h a t  w a s  f u r -  

n i s h e d  t o  m e  w a s  p h o t o c o p i e s  of t h e  f r o n t  p a g e s .  I 

r e a l l y  w a s n ' t  s u r e  t h e y  h a d  s e i z e d  t h e  w h o l e  t h i n g .  S o  

e x a c t l y  what  t h e y  h a d  s , e ( i z e d  -- I d o n ' t  p r e t e n d  t h a t  

I ' m  g o i n g  t o  r e a d  t h e m  d u r i n g  t h e  f i v e - m i n u t e  recess, 

e i t h e r ,  b u t  I m i g h t  b e  a b l e  t o  c o n s u l t  w i t h  some  o t h e r s  

i n  t h e  c o u r t r o o m .  

THE COURT: T h i s  i s  i n  S p a n i s h .  

M R .  AVERY: T h o s e  a re  i n  S p a n i s h .  

THE COURT: How a b o u t  y o u r s ?  

- - - -  

R .  AVERY :- I don't- h a v e  a n y t h i n g  except t h e  
- - - - - - - -  - 



f r o n  t p a g e s .  

THE COURT: I t h o u g h t  you  were h o l d i n g  t h e  

t r a n s l a t i o n .  

M2. AVERY: N o ,  I ' m  h o l d i n g  t h e  w a r r a n t  a t  

t h i s  t i m e .  

THE COURT: We'll t a k e  a f i v e - m i . n u t e  recess. 

MR.  AVERY: Thank  y o u .  

[Recess t a k e n  u n t i l  3:12 p .m.1  

M R .  AVERY: Your  H o n o r ,  We're a t t e m p t i n g  t o  

come t o  some a g r e e m e n t  a b o u t  o u r  l o g i s t i c a l  p r o b l e m s .  

And w h a t  w e  h a v e  b e e n  d i s c u s s i n g  i s  t h e  p o s s i b i l i t y  

t h a t  M r .  F a r i n a c c i  may n o t  b e  w e l l  e n o u g h  t o  r e t u r n  t o  

c o u r t  t o m o r r o w .  

I n  t h a t  e v e n t ,  t h e r e  i s  a  p o s s i b i l i t y  t h a t  w e  

c o u l d  s t a r t  t h e  h e a r i n g  o f  M r .  A y e s '  m o t i o n .  M r .  B e r -  

g e n  i s  r e a d y .  And M r .  D a b r o w s k i  may b e  r e a d y .  T h e  

o t h e r  p r o s e c u t o r s  a re  c h e c k i n g  w i t h  h i m .  T h o s e  a g e n t s  

a r e  h e r e .  t t 

Whoever  g o e s  a h e a d ,  t h e  G o v e r n m e n t  w i l l  

r e v i e w  o r  h a v e  t h e  a g e n t  r e v i e w  t h e  p a r t i c u l a r  e x h i b i t s  

t h a t  are g o i n g  t o  b e  o f f e r e d  s o  t h a t  a s  s o o n  a s  t h e y  

are  p r e s e n t e d ,  " I  r e a d  t h a t .  I know w h a t  t h a t  s a y s .  

T h a t  s a y s  s o - a n d - s o . "  T h e  n e x t  o n e ,  s o  o n ,  r i g h t  down 

t h e  l i n e .  O t h e r w i s e  w e ' l l _  be h e r e  u n t i l  - J u n e ,  y o u  
- 

know, j u s t  d i s c u s s i n g  t h e s e  l i t t l e  p i e c e s  of  p a p e r .  



Here's t h e  a s p e c t  t h a t  I w a n t e d  t o  make  s u r e  

t h a t  Y o u r  H o n o r  h a d  n o  p r o b l e m  w i t h .  And t h a t  i s ,  t h a t  

i f  w e  d o  t h a t ,  t h e n  t h e r e ' s  b e e n  s o m e  d i s c u s s i o n  b e -  

t w e e n  M r .  B e r g e n  a n d  M i s s  Van K i r k  a n d  m y s e l f  t h a t  i t  

m i g h t  make  s e n s e  t o  j u s t  g o  a h e a d  w i t h  t h e  Ayes  h e a r i n g  

t h e n  a n d  b r i n g  M r .  F a r i n a c c i  a n d  M r .  W i l l i a m s o n  b a c k  a t  

some o t h e r  p o i n t ,  maybe  a f t e r  M r .  A y e s  o r  w h a t e v e r .  

I n  o t h e r  w o r d s ,  i f  w e  b r e a k  i t  b e c a u s e  o f  

t h a t  - -  I know M r .  W i l l i a m s o n  h a s  e x p r e s s e d  a d e s i r e  t o  

g o  home.  I h a v e  t o  t a l k  t o  M r .  F a r i n a c c i .  

B u t  i f  t h e  C o u r t  w i l l  g o  a l o n g  w i t h  w h a t e v e r  

w e  a g r e e  among o u r s e l v e s ,  I t h i n k  w e  c a n  w o r k  it o u t  i n  

some s e n s i b l e  way .  

THE COURT: I f  I t h i n k  c o u n s e l  w i l l  a g r e e ,  

t h e  C o u r t  w i l l  t r y  a n d  a c c o m m o d a t e  t h e m .  

MR. AVERY: T h a n k  y o u .  

MR.  BERGEN: Your  H o n o r ,  James B e r g e n  f o r  

C a r l  A y e s .  I (  

W e  h a v e  b e e n  t r y i n g  t o  s e t  u p  a n  e x h i b i t  l i s t  

a n d  p r e m a r k  t h e  e x h i b i t s  i n  t h e  f a s h i o n  t h a t  h a s  b e e n  

d i s c u s s e d  h e r e .  And t h e  G o v e r n m e n t ,  I know,  h a s  t o d a y  

b e e n  t r y i n g  t o  p u t  t h e  t h i n g s  i n  t h e  same o r d e r  t h a t  

we're g o i n g  t o  b e  e n u m e r a t i n g  t h e s e  i t e m s .  And I j u s t  

p p p p p p p -  - 

- - -wanteel t o  ask i f  € h e  C o u F t p c o u l d  m o d i f y  t h e  i d e n t i f  i ca -  

t i o n  s y s t e m .  w h i c h  I t h i n k  w i l l  t h e n  a c c e l e r a t e  t h e  



a b i l i t y  of a l l  of u s  t o  p r e m a r k  e x h i b i t s ,  w h e r e  w e  

c o u l d  p e r h a p s  i d e n t i f y  c e r t a i n  i t e m s  s t a r t i n g  a t  t h e  

n e x t  h u n d r e d  n u m b e r .  L i k e  3 0 1  w o u l d  b e  C a r l o s ' ,  o r  

4 0 1 .  I t h i n k  t h a t  w o u l d  p e r h a p s  a l low u s  some  f r e e d o m  

t o  g e t  a l l  o f  t h e s e  t h i n g s  d o n e  i n  s u f f i c i e n t  - -  

THE COURT: Can  y o u  a n d  t h e  p r o s e c u t o r  a g r e ?  

o n  t h a t ?  

MS. V A N  K I R K :  T h a t  w o u l d  b e  f i n e  w i t h  m e ,  

Your  Honor .  I w o u l d  h a v e  n o  o b j e c t i o n  t h a t  w e  d o  a s  w e  

d i d  f o r  t h e  b o n d  h e a r i n g s ,  a n d  s t a r t  e a c h  i n d i v i d u a l  

h e a r i n g  w i t h  1. C a r l o s  A y e s - S u a r e z '  h e a r i n g ,  f i r s t  

d o c u m e n t ,  e t  c e t e r a .  

MR. BERGEN: I h a v e  n o  p r o b l e m  w i t h  t h a t .  

The  o n l y  e x c e p t i o n  I w o u l d  make ,  Y o u r  H o n o r ,  

i s  t h a t  t h e r e  a re  some d o c u m e n t s  t h a t  w i l l  b e  u s e d ,  f o r  

e x a m p l e ,  Addendum No. 2 ,  u s e d  f o r  e v e r y  s e a r c h ,  a n d  I ' m  

g o i n g  t o  e n d  u p  r e f e r r i n g  t o  F a r i n a c c i  No. 27 .  And - -  

THE COURT: T h e  b e t t e r  p r o c e d u r e  i s  t o  u s e  

t h e  h u n d r e d t h  u n i t  a n d  s t o p  t h e r e .  

MS. V A N  K I R K :  T h a t ' s  f i n e .  O f  c o u r s e ,  i t  

c o u l d  b e  n o r e  t h a n  1 0 0 .  

Y R .  BERGEN: I t  m i g h t  b e  i n  t h e  case of C a r -  

l o s  A y e s - S u a r e z ,  Y o u r  H o n o r .  

THE COURT: A l l  r i g h t ,  c o u n s e l l o r .  

MR. AVERY: Y o u r  H o n o r ,  I w o u l d  l i k e  t o  h a v e  



this entire package of documents marked as an exhibit. 

THE COURT: Mark it. 

MR. AVERY: If I could suggest 220-A. It 

will go along with the other exhibit. 

[Defendant's Exhibit 220-A was marked for 

identification.] 

BY MR. AVERY: 

8 , Q. Now, Agent Williamson, you indicated before we 

took this recess that you seized these because there was 

l o  some information in them that you consider training manual- 

" type information; is that correct? 

12 A. That's correct. 

13 Q .  For example, in some of these journals there is a 

l 4  reference, or in at least one of these journals there is a 
r 

l 5  ' reference to how to use different types of weapons; is that 
I 
i 

l6 I right? 

A .  Among other things. 

Q .  But in others, fol".example, this little one here 

entitled nAdrede,n and underneath it it says "The Pocket 

20 lEditionn in English - -  this is actually the one with your 
I : 
:L18-15-H stamp on it, No. 6 from 1981 - -  this just contains 

quotations and poems; isn't that right? 

I A. Yes. And small articles. 

I 

Q. Some proceeds? 
I 

I A. Yes. 
I 



Q .  It's a fact, isn't it, that once you found what 

you considered to be training manual-type information, in 

your view, in one copy of those journals, you just seized 

a11 the journals from that publisher that you found in the 

house? 

A .  A s  I recall, to the best of my recollection, cnce 

I located - -  there was one in particular that stood out in 

my mind. Once I had located that, I took the entire group 

of documents. 

THE COURT: May I see one of those, please? 

[Handing document to the Judge.] 

a THE COURT: Thank you. 

MS. VAN KIRK: Your Honor, may we have an 

identification of the white document that the Court 

just looked at? 

THE WITNESS: That one is L18-H-15-N. 

Q. Now, there was a journal, namely, La Voz, V-o-z, 

Obrera, 0-b-r-e-r-a, which was listed by name in Addendum 2; 

is that correct? 

A. Yes. 

Q. But this journal was not listed by name in Adden- 

dum 2; isn't that right? 

A .  That's correct. 

- - - - - - - - - 

- - - - Q +  - - Now, weuld- you- look a€  No: 22-1; please? 

Keep in mind, those have now been marked, so they 



should stay with the exhibits rather than be boxed. 

A .  Yes. 

This is L18-H-18. 

Q. And this was a pamphlet that was distributed con- 

cerning relay stations site planning for a Voice of America 

site; is that correct? 

A. Yes. That's correct. e 

€2. Why did you seize this? 

A .  As a possible future terrorist act. 

€2. This relay station site had not been built as of 

August 30th of 1985; isn't that correct? 

A .  I believe that's correct. 

Q. This is just a document talking about some relay 

station they may build in the future; isn't that right? 

A .  It talks about specific site needs, and there is a 

copy of a map attached to the document, showing the proposed 

site. 

Q. For something which'hadn't been built as of that 

time? 

A .  A s  to the best of my knowledge. 

Q. Would you look at No. 222, please? 

May I see the original of that? 

[Mr. Avery looking at the document.] 

Just so the record is clear, we have previously 

marked as Exhibit 224 - -  I'm sorry, 222 - -  just a photocopy 



> f  f r o n t  p a g e ;  1s t h a t  c o r r e c t ?  

A .  T h a t ' s  c o r r e c t .  

KF!. AVERY: C o u l d  w e  mark  t h i s  a s  222-A, Your 

Honor?  

THE COURT: Yes. Mark i t .  

i a e f e n d a n t ' s  E x h i b i t  222-A was m a r k e d  f o r  

i d e n t i f i c a t i o n . ]  

Q .  T h i s  i s  a m a g a z i n e  p u b l i s h e d  by t h e  S o c i a l i s t  

League ;  i s n ' t  t h a t  r i g h t ?  

A .  C o u l d  I see t h e  d o c u m e n t ?  

Q. S u r e .  

A .  Y e s .  

Q. And why d i d  you  s e i z e  t h i s ?  

A .  A s  I  r e c a l l ,  b e c a u s e  o f  t h e  - -  w e l l ,  t h e r e  was  i n -  

f o r m a t i o n  a b o u t  t h e  M a c h e t e r o s  o n  t h e  c o v e r  of t h e  d o c u m e n t .  

T h i s  w o u l d  b e  t h e ,  a c t u a l l y  t h e  b a c k  o f  t h e  d o c u m e n t .  And 

w e  were, a s  I r e c a l l  i n  t h e  addendum,  t h e r e  was l a n g u a g e  

a b o u t  m a g a z i n e  a n d  n e w s p a p e r  a r t i c l e s  b e a r i n g  t h e  

M a c h e t e r o s .  

Q .  T h e  addendum s t a t e s  n e w s p a p e r  a n d  m a g a z i n e  c l i p -  

p i n g s  r e l a t e d  t o  t h e  M a c h e t e r o s  a n d  o t h e r  t e r r o r i s t  g r o u p s ;  

i s  t h a t  c o r r e c t ?  

E x h i b i t  2 3 ,  you  h a v e  i t  i n  f r o n t  of y o u ,  o r  y o u  

m i g h t .  Does  h e  h a v e  e x h i b i t  - -  i t ' s  a  G o v e r n m e n t  e x h i b i t .  

- - -  

- - A -  - -I 4 e n L t - b e l - i e v e  If 've- u s e d - t h a t  e x h i b i t  t o d a y .  



8 .  2 3 ,  i n  t h e  f o u r t h  p a r a g r a p h  o f  E x h i b i t  2 3 ,  w h i c h  

-s t h e  addendum,  t h e r e  i s  a  r e f e r e n c e ,  i s  t h e r e  n o t ,  t o  

l e w s p a p e r  a n d  m a g a z i n e  c l i p p i n g s  r e l a t e d  t o  t h e  M a c h e t e r o s  

tnd o t h e r  t e r r o r i s t  g r o u p s ?  

A .  Yes. T h a t ' s  c o r r e c t .  

Q .  And y o u  u n d e r s t o o d  t h a t  t o  a p p l y  t o  e n t i r e  

n a g a z i n e s  w h i c h  h a d  n o t  b e e n  c l i p p e d ,  b u t  w h i c h  c o n t a i n e d  

a r t ic les  c o n c e r n i n g  t h e  M a c h e t e r o s ?  

A .  A s  I r e v i e w  t h i s ,  t h i s  d o c u m e n t  now, I d o  n o t  

s e l i e v e  t h a t  t h i s  wou ld  - -  t h e  c l i p p i n g s  p o r t i o n  o f  t h e  l a n -  

g u a g e  wou ld  a p p l y  t o  t h i s .  

Q .  A l l  r i g h t .  

Why d i d  you  s e i z e  t h i s  t h e n ?  

A .  W e l l ,  t h e  -- 

Q .  O r  a r e  you  s a y i n g  t h a t  a s  you  l o o k  a t  it now, you  

t h i n k  it w a s n ' t  w i t h i n  Addendum 2?  

A .  I would  h a v e  s e i z e d  it -- t h e r e  is  a  m e s s a g e ,  i f  

you  w i l l ,  from t h e  M a c h e t e r ~ s  o n  t h e  b a c k  o f  t h e  d o c u m e n t ,  

a n d  a - -  i n  S p a n i s h .  I t  s a y s  t h a t  t h i s  r e n o w n e d  poem was 

s e n t  by  t h e  c l a n d e s t i n e  r e v o l u t i o n a r y  o r g a n i z a t i o n s  known a s  

t h e  M a c h e t e r o s  t o  t h i s  - -  a p p a r e n t l y  t o  t h i s  p u b l i c a t i o n .  

Q .  B u t n o w - -  

A .  S o  t h a t  w o u l d  h a v e  b e e n  t h e  r e a s o n  I s e i z e d  i t .  

Q .  And w h e r e  d o e s  t h a t  f i t  i n t o  Addendum 2 ?  

A .  W e l l ,  t h a t ,  t o  m e ,  t h a t  a  t y p e  o f  communique  f r o m  



the Macheteros to the - -  to this organization. 

€2. So that you didn't understand communique to be 

limited to copies of the actual communique that the 

Yacheteros might have sent out, but you understood it to in- 

~ l u d e  what might finally appear in the print media; is that 

zorrect? 

A .  Right. 

Q. Did you say right? 

A .  No. What I - -  I said in this particular instance, 

I'm trying to give you the reason why I would have seized 

this document. And in addition, I see just from flipping 

through - -  

8 .  I'm asking you a particular question. I'll give 

you a chance to go flipping through in a minute. 

But with regard to the back page, that is some- 

thing which appears in the print media, purportedly from the 

Macheteros; is that right? 

A .  Well, that appea$s in this, you know, whatever 

this organization publication is. 

8. Yes. I'm calling it print media because it's ap- 

parently a magazine that's published. 

A .  You're referring to it as a magazine. 

8 .  Or a journal or whatever you want to call it. 

What would you call it? 

A .  It's not a very professionally done magazine in 



the sense of that word. So - -  

Q. Well, I wouldn't call it a slick-looking magazine 

myself. But it's - -  indicates on it, this is No. 434, 

Volume 22, and it appears to be something that is published; 

isn't that right? 

k'That's what it would appear to be. 

Q .  Okay. All I'm asking you, if you say it's a 

Macheteros communique, what you're telling me is that you 

understood communique to also include whatever got published 

in some publicly-available media, as well as copies of the 

actual communique that somebody in the clandestine group 

might have sent to the media? 

A. Number one, I don't know if this is publicly 

available or if this is simply available to people like the 

Macheteros. 

Q. Well, did you ever hear of the Liga Socialista 

be£ ore? 

A. No. 1 4 

Q. How long had you been an FBI agent in Puerto Rico 

before August 30th of 1985? 

A. A little over one year. 

Q .  And how long did you continue to 

Rico after August 30th of 1985? 

A. About a year and a half, so far. 
p p p p p p p p p p - - - - - - - - - - - - - -  

Q .  So you're still there? 



A. That's correct. 

Q. And are you familiar as you sit here today with 

the socialist league? 

A. No, I'm not. 

MR. AVERY: Could I have a moment, Your 

Honor? 

f Pause. I 

Q .  All right. 

What did you want to tell us about flipping 

through this, Agent Williamson? 

A. Well, there is also, on Page 14 of this publica- 

tion, it's entitled at the top, "Fuerzas Armados de Resis- 

tenciapopular (FARPI, which I knew from the affidavit was an 

organization described in the affidavit as a terrorist or- 

ganization with whom the Macheteros had conducted joint 

operations. 

And there is underneath that, it's entitled 

"Communicado de Prensa," whiith would be a communique of the 

press. 

Q .  Press release? 

A. That would be, as I said before, that would be one 

interpretation, yes. 

Q. Well, here's what I want to ask you about this 

particular exhibit. 

Did you get any instructions in your briefings 



that distinguished for you between literature generated by a 

I1 clandestine group, that actually appear to be from that 

I1 clandestine group, on the one hand, and materials concerning 1 1  those clandestine groups which were published in publica- 

l i tions, on the other hand? 
1 

1 

l o  I1 agents on your team, distinguish between those two things? 

Did you get anything in your briefings that dis- 

tinguished those two things? 

8 

9  

A. I don't recall that, either. 

Q. And in seizing items, did you make that distinc- 

A. I don't recall. 

I €2. And did you, in the briefings you gave to the 

'"1 in your mind, that you would. take things in one category but 

l 3  1 
14 

l 5  

16 

17 

tion in determining what to seize? 

A. I don't recall that, other than by my decisions on 

each particular item. 

Q. All right. 

You don't recall that as a category that you had 

Q. All right. Let me ask you about 225. 

A .  Yes. That's our Inventory No. L18-H-25-A. 

l 9  1 
2o I 

23 1 1  Q. For the record, we have just marked the first page 

not the other category? 

A. I don't recall that, no. 



MR. AVERY: And could I mark this, then, as 

223-A, Your Honor? 

[Defendant's Exhibit No. 223-A was marked for 

identification.] 

€2. And this is an issue of journal La Voz Obrera; 

-sn't that right? 

A. That's correct. 

Q. And did you seize it because that's specifically 

identified in Addendum 2 as something that might be seized? 

A .  Yes. 

Q. Now, when you seized that, was it enough for you 

that it was -an issue of La Voz Obrera, or did you examine it 

to see if it was a particular issue of La Voz Obrera, which 

was evidence of the crimes cited in the affidavit? 

A. I don't recall reviewing it particularly. The 

fact that it was La Voz Obrera - -  

THE COURT: What does that mean? 

THE WITNESS: ,,The worker's voice. That would 

INTERPRETER: That's right. 

8 .  We're getting assent from interpreters. 

In other words, you read the addendum to indicate 

that you could take any copy of La Voz Obrera that you 

found; correct? 

A. That's correct. 



Q .  A l l  r i g h t .  

Would you  l o o k  a t  No. 2 2 4 ,  p l e a s e ?  

A .  Y e s .  T h e s e  a re  t w o  b u s i n e s s  c a r d s  t h a t  were 

z a t e d  i n  t h e  c h e c k b o o k  marked  A-20. 

Q. Why were t h e s e  t a k e n ?  

l o -  

A .  I d o n ' t  r e c a l l  t h e s e  d o c u m e n t s  s p e c i f i c a l l y ,  o t h e r  

t h a n  t h a t  t h e y  d o  c o n t a i n  t e l e p h o n e  n u m b e r s  a n d  names  o f  i n -  

d i v i d u a l s  o n  t h e  c a r d s .  

Q .  S o  d i d  you  s e i z e  t h e s e  a s  t e l e p h o n e  n u b m e r s ?  

A .  T h a t  w o u l d  h a v e  b e e n  o n e  o f  t h e  r e a s o n s ,  y e s .  

O. You d i d n ' t  h a v e  a n y  i n f o r m a t i o n  s u g g e s t i n g  t h a t  

A r t e s a n i a ,  A . - r - t - e - s - a - n - i - a ,  P u e r t o r r i q u e n a  w a s  p a r t  o f  a n y  

i l l e g a l  a c t i v i t y ,  d i d  y o u ?  

A .  Not t h a t  I r e c a l l .  

8 .  O r  t h a t  t h e  A l v e r  E x t e r m i n a t i n g  company w a s  a n y -  

t h i n g  o t h e r  t h a n  a b u g  e x t e r m i n a t i n g  company ,  d i d  y o u ?  

A .  N o t  t h a t  I reca l l .  

Q. Would you  h a v e  a l ~ o k  a t  2 2 5 ,  p l e a s e ?  

THE COURT: Do you  h a v e  a c o p y ,  c o u n s e l l o r ?  

MR. AVERY: H e  h a s  a c o p y ,  t oo .  H e ' s  j u s t  

l o o k i n g  f o r  t h e  o r i g i n a l .  

THE WITNESS: I w a s  l o o k i n g  f o r  t h e  o r i g i n a l .  

I h a v e  t h e  c o p y .  

THE COURT: Why d o n ' t  w e  u s e  t h e  c o p y ,  u n l e s s  

t h e  o r i g i n a l  is  e s s e n t i a l .  



MR. AVERY: Yes, I would agree. 

THE COURT: Photocopy of an advertisement. 

May I see it and see what it amounts to? 

Travel to the Dominican Republic. 

MR. AVERY: We have a photocopy of the 

original here. Maybe we can just - -  

8. This was actually something that was torn out of a 

newspaper or something; isn't that right? 

A .  Yes. That's correct. 

I I 8. And the back side is - -  I'm showing you now; isn't 

that right? 

A .  That's correct. 

€2. But you didn't take it because of the back side, 

did you? 

A .  No. 

Q. All right. 

So let's just stick with it as it is. 

MS. VA N  KIRK:,( Is it complete? 

MR. AVERY: Yeah. 

Q. This is an ad for travel to the Dominican 

11~e~ublic; isn't that correct? 

A .  That's correct. 

Q. Three days, two nights, $98; correct? 

A .  That's correct. 

Q. And it has some writing on it? 



A. Yes. That's correct. 

Q .  And did you take this because it 

travel by a Machetero ember? 

A .  Yes. That's one of the reasons. 

is evidence of 

Q .  What other reasons did you take this for? 

A .  I was also aware that the Macheteros used con- 

Aominiums for meeting places and safe houses, and that there 

was also handwritten - -  a handwritten address identifying a 

certain condominium. 

Q. In the Dominican Republic? 

A .  No. 

Q. Where? 

A .  Well, it indicates East Isla Verde, which is in 

Puerto Rico. 

Q .  So here's a reference in someone's handwriting to 

a condominium, and you are suspicion was that might be a 

safe house or a meeting place? 

A. That was a possibirdty. 

Q .  Did you have any evidence about this particular 

condominium that caused you to suspect it? 

A .  I don't recall any specific information on that 

condominium. 

- - - - - Q, - A l l  right, 

Would you look at No. 226, please? 

A. This, agaln, was located within L 1 8 - A - 2 .  



Q. L18-A-2 being? 

A .  That was the telephone book that we located on the 

zounter in the living-dining room. 

8. All right. 

A .  But you have Defendant's Exhiblt 226, is a 

photocopy of an envelope that contains some postage stamps 

and a photocopy of one of the postage stamps. 

Q .  Now, why did you take this? 

A .  I don't know. 

8. Would you agree with me today that it doesn't fall 

within the addendum? 

A .  Yes. 

8. Now, would you look at No. 227, please? 

A .  Other than that was located somewhere in the phone 

book, I assume that I did not see the stamps in the phone 

book. 

8. Oh, in other words, maybe they were just seized by 

accident. Is that what you'ye saying? 

A .  Well, they were secreted somewhere in the phone 

book. 

Q. 227? 

A .  These are also photocopies of items from L18-A-2, 

which was t h e  telephone book _that w_e_ seized f ran t k e e o u n -  
- - - - - - - - - - 

ter . 
€2. And these are - -  I mean our Exhibit 227 is 



p h o t o c o p i e s  o f  some  d i f f e r e n t  b u s i n e s s  c a r d s ;  

r i g h t ?  

A .  T h a t ' s  c o r r e c t .  

Q .  And a  c a l e n d a r ?  

A .  T h a t ' s  c o r r e c t .  

i s n ' t  t h a t  

Q. I s  t h a t  c a l e n d a r  a c t u a l l y  o n  t h e  b a c k  of t h e  b u s i -  

n e s s  - -  o n e  o f  t h e  b u s i n e s s  c a r d s ?  

A .  Yes. T h a t ' s  o n  t h e  b a c k  of t h e  c a r d  f r o m  - -  1 '11  

s p e l l  t h e  name - -  E - u - f - r - a - s - i - o - s ,  P i z z a  R e s t a u r a n t s .  

INTERPRETER: E x c u s e  m e ,  c a n  you  r e p e a t  t h a t  

a g a i n ?  

THE WITNESS: Y e s .  I t ' s  E u f r a s i o s  P i z z a  R e s -  

t a u r a n t s .  

Q .  Why d i d  you  s e i z e  t h e s e  c a r d s ?  

A .  T h e s e  a r e  i d e n t i f i c a t i o n  c a r d s  t h a t  I  t h o u g h t  were 

w i t h i n  t h e  terms o f  t h e  addendum,  a n d  t h e y  c o n t a i n e d  

t e l e p h o n e  n u m b e r s .  

Q .  Y O U  s a y  " i d e n t i f i c a t i o n  c a r d s . "  

A .  O f  t h e s e ,  y e s .  

Q. I d e n t i f y i n g  t h e s e  v a r i o u s  b u s i n e s s  e n t i t i e s ;  i s  

t h a t  r i g h t ?  

A .  Y e s .  

Q .  And you  d i d n ' t  h a v e  a n y  r e a s o n  t o  s u s p e c t  a n y  of 

t h e s e  p a r t i c u l a r  b u s i n e s s e s  of  b e i n g  i n v o l v e d  i n  i l l e g a l  a c -  

t i v i t y ,  d i d  y o u ?  



1 

2 

3 

4 

5 

restaurant. 

THE COURT: The same applies to the other 

cards? 

a THE WITNESS: That's correct, Your Honor. 

8 .  No. 228, please? 

A. This is another business card, L18-A-14-1. 

8 .  And would the same comments we have just made 

about the other business cards apply to this? 

A. Yes. 

Q. All right. 
4 '  

How about 229? Can you tell from the photocopy 

that this is another business card, only this one appears to 

have some phone numters written on the back? 

A. Yes, that's correct. 

Q. And why did you seize this? 

A. This would have been mainly for the telephone num- 

bers that appear on the back of the business card. 

A. I don't recall any specific information that I 

had, other than the fact that these were located within the 

possession of Macheteros members. 

Q. Right. 

But other than the notion that this is where this 

7 

8 

suspected Macheteros member goes for pizza, you didn't have 

any information a b o ~ t  this pizza place, did you? 

A. I don't recall any specific information about this 



Q .  D i d  y o u  r e c o g n i z e  t h o s e  n u m b e r s ?  

1 1  A .  No, I d o n ' t  r e c a l l  r e c o g n i z i n g  t h o s e .  

1 1  Q .  O r  t h e  name t h a t  a p p e a r s  n e x t  t o  o n e  o f  t h e m ,  if 

I1 Q .  A l l  r i g h t .  

2 3 0 ,  p l e a s e .  

1 1  I ' m  s o r r y ,  b e f o r e  y o u  g e t  t o  2 3 0 ,  d o  y o u  h a v e  L 1 8 -  

/ I  T h a t ' s  o n e  of t h e  r e a s o n s  I ' m  h a v i n g  t r o u b l e  f i n d i n g  t h e m .  

10 

l 2  1 B u t  11-31. y e s .  

I H - 3 1  a t  t h i s  p o i n t  i n  y o u r  f i l e  t h e r e ?  

A .  Well, w e  h a v e  b e e n  t a k i n g  t h e m  o u t  of o r d e r .  

l 3  / I  Q .  You d o  h a v e  i t ?  

A .  Y e s .  

15 M R .  AVERY: A l l  r i g h t .  May I h a v e  t h i s  

m a r k e d ,  Y o u r  H o n o r ?  

THE COURT: I t  may b e  m a r k e d .  

M R .  AVERY: A,nd w h i l e  I ' m  h a v i n g  t h i s  m a r k e d ,  

w o u l d  y o u  l o o k  f o r  H-32, p l e a s e ?  

L18-H-31  w o u l d  b e  m a r k e d  a s  No. 2 6 5 ,  i f  Y o u r  

H o n o r  p l e a s e .  

[ D e f e n d a n t ' s  E x h i b i t  No. 2 6 5  was m a r k e d  f o r  

i d e n t i f i c a t i o n . ]  

Q .  D i d y o u f i n d H - 3 2 y e t ?  

A .  I s  t h a t  o n e  i n  a n y  k i n d  of o r d e r  f r o m  t h e  l is t  



i l  Q .  I t ' s  n o t  o n  t h e  l i s t  t h a t  I g a v e  y o u ,  b u t  o n  Ex- 

3 1 1  h i b i t  C  i t ' s  r i g h t  a f t e r  H - 3 1 .  I t ' s  a n  e n v e l o p e .  

I f  i t ' s  n o t  - -  t h e s e  w o u l d  b e  t h e  e x h i b i t s  t h a t  

5 I /  y o u  l i s t e d  f o r  u s .  

i l  THE COURT: Y e s .  

6 

7  

8 

MS. V A N  K I R K :  W h a t  w a s  3 1 ?  

MR. AVERY: 2 6 5 .  

Q .  Y e s .  W e l l ,  t h i s  o n e  w a s n ' t  l i s t e d  e i t h e r .  

MR. AVERY: C o u l d  I  h a v e  t h i s  n e x t  o n e  m a r k e d  

a l s o ,  Y o u r  H o n o r ?  

l 2  i i  a T h i s  w o u l d  b e  N o .  2 6 6 ,  Y o u r  H o n o r ,  L 1 8 - H - 3 2 .  

l 3  l l  [ D e f e n d a n t ' s  E x h i b i t  No. 2 6 6  was m a r k e d  f o r  

l b  1 u s  w h a t  t h a t  i s ?  

l 7  I1 A .  Y e s .  I t ' s  a n  e n v e l o p e ,  a i r  mail e n v e l o p e ,  i n  i n k ,  

t h e  w o r d  E s t r e l l a ,  E - s - t - r - e - , l - 1 - a ,  a n d  t h e  t e l e p h o e n  n u m b e r  
I 

19 1 1  below i t .  

2o I /  Q. And is t h e r e  a n y t h i n g  i n  t h a t  e n v e l o p e ?  

2 1  I! A .  No. - 

Q .  And d i d  y o u  r e c o g n i z e  t h e  t e l e p h o n e  n u m b e r ?  

A .  No, I d i d  n o t .  

2J II Q .  D i d  y o u  r e c o g n i z e  t h e  n a m e ?  



Q. And what did you recognize that to be? 

A. I recalled from the affidavit that there was a 

jroup identified as a terrorist organization, Grupo 

Zstrella, that conducted activities with the Macheteros. 

8. Spelled the same? 

A. Yes. 

Q. And where did you find that particular envelope? 

A. This was located on the night stand in the master 

~edroom. 

Q. Now, calling your attention to the next exhibit, 

266, can you tell us what that is? 

A. This is H18-H-32, which I described as a Banco 

Popular statement. 

8. A bank statement? 

A. That's how I described it, yes. 

Q. And whose statement does it appear to be? 

A. Individual by the name of Blanca E. Lagares, L-a- 

g-a-r-e-s, Caban, C-a-b-a-n:, 

Q. And did you recognize that name? 

A. I don't have any specific recollection of that, 

no. 
* 

Q. And you did not know that that person's name was 

Blanca Estrella Lagares, E-s-t-r-e-1-1-a? 

A. No, I did not. 

Q .  Or that the phone number on the other exhibit we 



just looked at was her phone number? 

A. No, I did not. 

Q. Why did you seize 266? 

A .  As a bank statement, I would have deemed this 

financial record, within the meaning of the warrant. 

Q. Well, this isn't really anything more than an en- 

velope, is it? 

A .  Well, from the envelope you can see the numbers on 

the back from the carbon. 

I believe you would be able to determine the ac- 

count number. 

Q. Sos this would give you the account number of 

Blanca E. Lagares Caban; correct, if your thesis is right? 

A .  Yes. 

Q. And you didn't know who she was, or he? 

A. I don't recall any specific knowledge of that at 

the time. 

Q. All right. I 4 

Or is it a she? 

Thank you. 

MR. AVERY: It is 4:00 o'clock, Your Honor, I 

notice. 

THE COURT: How are we progressing, 

counsellor? 

MR. AVERY: Well, I think we're progressing 



nicely. We still have several items to go. 

THE COURT: How much longer do you think your 

examination will take? 

MR. AVERY: I would say probably most of 

another day with this agent. But I'm - -  

THE COURT: In other words, that next page 

will take that long? 

MR. AVERY: Well, I haven't cross-examined 

him about any of Miss Van Kirk's direct examination yet 

or the Government's exhibits, since I have been going 

through these exhibits. So that still remains to be 

done. - 
Maybe it will take less. I hope it will take 

less. 

THE COURT: I would think what she's brought 

out, whatever it stands for, together with the docu- 

ments, that's what it would stand for. But I'll leave 

that up to you. It's your case. 

MR. AVERY: Thank you. We won't waste any 

time, Your Honor. But we'll inform the Court in the 

morning whether we're going ahead with this witness or 

whether we're going to go ahead with Mr. Bergen's hear- 

ing. And counsel have agreed to try to work that out 

this afternoon. 

THE COURT: And if Mr. Bergen's going ahead, 



he will talk with whoever is opposite on the Government 

side and line up these documents so that there will be 

no delay? 

MR. DABROWSKI: Your Honor, we need to know 

by 5:00 o'clock tonight as to what we're going to be 

going forward with tomorrow. If we're going to be 

shifting to another matter tomorrow, we need to know 

now. And we can't - -  

MR. AVERY: Yes. We're going to attempt to 

determine that right now. It's been a little hard for 

me to make a phone call while I was examining the 

agent, .but I'm going to go make one now. 

MR. DABROWSKI: It's not a question of at- 

tempt, Your Honor. Unless I'm notified by 5:00 o'clock 

that we'll not be going forward with Carlos Ayes- 

Suarez - -  

TXE COURT: Is that agreed, counsellor? 

MR. DABROWSKJ: If we're notified by 5:00 
1 

o'clock - -  

MR. AVERY: It's fine with me. I'm going to 

call Mr. Farinacci, and if he tells me he thinks he can 

come tomorrow, we're going to go with this agent. And 

if he tells me he's not sure, then I'll let Mr. 

Dabrowski know that he should do Mr. Ayes' hearing 

tomorrow. 



THE COURT: Ve ry  w e l l .  

M R .  AVERY: I f  h e  h a s  t o  know b y  5 : 0 0 ,  w e ' l l  

j u s t  l e a v e  i t ,  i f  we're  n o t  s u r e  w h e t h e r  w e  c a n  d o  i t ,  

w e  w o n ' t  d o  i t .  

M R .  BERGEN: T h e  o n l y  p o i n t  I w o u l d  a d d  t o  

t h a t ,  You r  H o n o r ,  t h o u g h ,  is ,  w e  h a v e  a p p r o x i m a t e l y  400  

e x h i b i t s  t o  m a r k .  And t h e  G o v e r n m e n t  a n d  c o u n s e l  f o r  

C a r l o s  A y e s - S u a r e z  h a v e  n o t  r e a l l y  h a d  a n  o p p o r t u n i t y  

t o  d o  a n y  o f  t h a t .  We're m a r k i n g  t h e m .  W e  h a v e  a 

l i s t ,  b u t  w e  h a v e n ' t  h a d  a c h a n c e  t o  c o n f e r .  And I ' m  

n o t  e v e n  s u r e  w h e t h e r  o r  n o t  t h e  a g e n t  h a s  t h e m  i n  o r -  

d e r .  

I f  it c n  b e  d o n e ,  o b v i o u s l y ,  i t  w i l l  b e  d o n e .  

B u t  I m e n t i o n e d  t h a t  - -  

THE COURT: You c a n  d o  it t o n i g h t  o r  t o m o r r o w  

m o r n i n g .  Come i n  a l i t t l e  e a r l y .  

M R .  BERGEN: V e r y  w e l l .  

M R .  DABROWSKI:, Well - -  
I 

THE COURT: A l l  r i g h t .  A d j o u r n  c o u r t ,  

p l e a s e ,  b a i l i f f .  

[ C o u r t  was i n  recess a t  4:02 p .m .1  



C E R T I F I C A T I O N  

I ,  K i m  U .  S e a r s ,  do h e r e b y  c e r t i f y  t h a t  t h e  f o r e g o i n g  

p r o c e e d i n g s  were  r e p o r t e d  by me i n  s t e n o t y p e  and  t h e r e a f t e r  r educed  

t o  t y p e w r i t t e n  form under  my s u p e r v i s i o n  and  r e p r e s e n t  a  t r u e ,  com- 

p l e t e  and a c c u r a t e  t r a n s c r i p t  of  t h e  above  p r o c e e d i n g s ,  t o  t h e  b e s t  

o f  my a b i l i t y .  

I f u r t h e r  c e r t i f y  t h a t  I am i n  no way r e l a t e d  t o  any  of  

t h e  p a r t i e s  h e r e t o  o r  t h e i r  c o u n s e l  and t h a t  I am i n  no  way i n t e r e s t e d  

i n  t h e  outcome o f  s a i d  c a u s e .  

I N  WITNESS THEREOF, I h a v e  h e r e u n t o  s e t  my hand t h i s  

day  o f  , 1987 

- -- - 

K i m  U .  S e a r s  
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