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T~E C0~R~: Gocd r.crning, ladies and 

2 gentl~en. 

3 :-15. VAN K!RY.: Good morning. 

4 MR. KUBY: Good morning, Judge. 

5 THE COURT: Tbe first order of business? 

6 toiR. Y.UBY: Th18 i8 a motion for review ol 

7 detention order for Luis Colon, who 1& on his way 1n 

8 no\o,- • 

9 T~r CJC~T: sid! ~n¿erstaúd that CCUL~e: 

10 ~~~ ¿ a r~.: t:..(':..L ;e~d~~g t~ te s~ar~ ill as ~ :::E:::~e¡: cf 

_r •11 +-";, ::-__.... ') 

.. _..:l12 M~. KUBY: That i5 correct, your ~oncr. r_ .. """", 

13 I think we can do that in ~~e absen~e oí Xr. Colen. 

14 Tl~ COURT: That is what I was ~~i~king. 

15 You are ~r. Kuby? 

16 MR. KUBY: Yes, I am. 
o 
~ 

•.. 17 TE! COURT: And ~~e application papers are 
~
 

.. 18 in order, ~dam Clerk?
o 
~ 

o 

19 ~~~ 2L~?~: Yes, ycur Hon~r• 
.. 
z 

.. 20 T2E COGRT: ~~d ~i~~o~t passing ~pon whet~er..
z 
o 

o 
u 

21 two people froro: t~e sane fir::: are appropriéite to .ca 

22 representing defenda~ts in a~ alleged cc~o~ ~cnspiracy, 

23 w1 t..~out passi:lg upon t.~a t by your aj:r.issic:l, ~rd¿a:r. 

24 Prosecutor, are you ready te ~cve ~~e aCrr.issio~ o: 

this gentle!i'.a:l?25 
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HS. W~ KIR~: "fes, your Honor. Sin~9 the 

2 C~erk jas advised the Court t~at the papers ~dve been 

3 properly fillad out, the Government moves fo~. 

4 admission of Mr. Kuby as a rnember af the Bar W\hiS 
5 Court. 

6 THE COURT: The metian is qranted. ,"'. Clerk 

7 will proceed te swear in the Petitioner. 

8 (~r. Kuby ~a3 duly sworn.) 

9 ~.!~. KUBY: I thin~ 

'f(.!_ ...
10 ::~ . '¡;o.,s K::H: - .1 , ... H~)n~r I ;: 3 .:~)~e .1 ~ ~'~'j 5_ .~: 

11 ';3. "l.~ a ~::"..::' i::, l.ld:Y ":1 :t~r. 

:'h':s 13 tha 'Jnited Sta"';ea of .'\."7\€=i~a .,,:;'l!"~~':~12 

13 Luis Al~r~do Colon-Osario, C~i~in~l ~~. E-SS-SO. 

14 T~E COURT: Befere we get to ~'at now, we 

15 have the question of the interpreter. 

HS. 'IAN KIR.'<: Yes, that wa3 t.~e first arder16 

. :.
•
o

17 of business. The interpreter has to be suarn. 
~ 

.. 18 TllE COURT: Counselor, have yo~ met the 
o 
~ ,. 
..; 
z 19 interpretar? 
.. 
z 
z 
~ ~ffi. K~BY: Yes, I ~ave, yo~r H~no=. 

~ 

< 20 
a 

..:i
21 ':"~S CCU~T: Are y.:';' sati3i:"3d wit.~ hi3 

capabilitiea of con~eraing ~ith yoer c~~e~~ ~~d wit~22
 

23 you?
 

~fR. KUBY: Yes.
24 

:':lS CCt.~RT: Very ·\·ell. CC'~e !cn....!'::'::~, ~~~.25 
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3
 

4 

Inter?r~ter, p¡~as~. 

For tne record first give your naru~ and 

address en the record .. 

MR. is 

64 Heath Street, Hartford. 

TP.E COURT: You ha.. 
~" 

been an interpreter 

here befere in this case? 

SEGARRA: p~egarra. My address 

:-1R. SEG!.R.~A: Yes, Y0ur Honor. 

':'.-":' C::;~::~'!': An~ have YC:J, talke¿ ..¡i.t.:. t:.e 

r,"~f..::r¡~.~s.::t, ~,_,,':_ ..:. .~: :r~·~l.c C.-..;¡ - :~-Js-!"¡o7 

_ 
.~. . :';~;;".-:":_:_!. ~·¿~I :"ünvl:"... : .it.~.:.r 

'¡Hl: co~~~: Ycu ca~ cor~~nicat~ w~~n hirr. dnd 

he with you? 

~m. SEGA.~RA: Yes, sir. 

THE COCRT: Very well, the Clerk will proceed 

to swear in the interpretar. 

(~J. ?~¿ro Sagarra w~s sworn as intcrpréter.) 

~ffi. V~N KIRK: Your Honor, anoL~er preliminary 

r.,~tte=-, if ::: ~iS¡¡~. It Ü, t~at ~~r'. :r:~i" v:l'"~':2 ú letter 

to t~c Co~rt Cc~~er~ln~ t. -"" S - "1ú .l . - 1 l' - 
':'.lt: """. \..4.... 4'':1 v .. t:.:'s ¡~c:a ":-l:ig, 

as ~ell as t~e h~aring of Ojeca-Rios. 

Th~ hearing of OjE:da-I\ics was crigir.ally 
I 
I 

sc.leauled for ~'1e 23rd of Octooar. And i t was iLiY I 
unaerstanding t:-.::3.t ~·!r. i<t<nstler, w"ho represenu Mr. 

IOje:ia-Rios, -",as ".mavailable at that t.irr.e. And t..-lc...t they" 

::
o

:1 
11 

~ 

..
 
o 
~ .. 

.¡ 
z 
z 

..>" .. 
o 
<J 

el 
e 

" ..z
L 

4 

5 
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10 
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14 

15 

16 

17 

18 
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20 
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','1:'..::t;;:j t~-a :;~.:.:.=i~g t~ !:;;C hcld on ~:ovu.':lber '3t.."l, and the 

2 ¿ate c= NO'lon.bor ls't ',¡as u':'tirnatelj' agreed upon. 

3 ~U:d like the Court to request of Mr. 

4 Kunstler ~:~ile a notíce or a metíon for a continuance 

froro the original date, so that ve have in the record 
;~. 

6 a record that the delay from the 23rd to November 1st 

7 was at the defendant's request, since an issue in this 

8 case i5 the len;~~ cf ~~e proceecings, and the cause 

'" ._~9 ............ r.;¡asons fcr delay.
 

,~ 
~

;'	 . C·..:~_;r:_~ : ·:v	 "n'J-"cn y-~ ~~ ~ake the request 

~ ,
I	 ~.- ... t:..;;:.. c·.:;:-.tir'~~:1~:"': 

12	 >~s. v.::~~; X':::R..': 70 the ':~erk I s OfficE:. 

13 ~~. K~3Y: Your Honor, I actually can't 

14 spea.'< for !.!r. Ku.."l.s tler, wi thout running the risk of 

the next preli~~narÍ matter that we have to deal with. 

16 But I wi11 convey that request te him, and I exp~ct 

o 
~ 

a	 17 te will ei~~er de so by hi5 written motion, or perhaps
" ~ 

..	 18 orally waive any time problem resultinq from hiso 
~ 

o 

..;	 
'9 a·: t'la 1 en<;a ;¿ne!1 ~. 

.¡ 
z 
Z 
~	 .-'--- ~ - - -. "" t" -yo- • ... ~ "... ... ., .. ., 1 
é	 -- ~~~~-. -C_¡ we~ • 
• 
o 
u 

a	 21 Thcre ~er~ tw~ winor IT~~ter5 t;,at were going 
e 

..Z~ 

L	 

22 to be take~ ~p cefore we wcnt ir.to the lengthy one. 

23 Counselor? 

24 ~~l. C~P: On behalf of Ivonne ~elendez-

Carrion, a	 :ina~cial af:idavit has been submitted, 

q 
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,. 
t; 

• 

appnintinq ccuns~:. ~nd as 0~ la~t Friday, your Honor, 

II 
2 : have been üP?ointed to the CJA panel. 

At this ti~e I wo~ld like to move for appoint-I 

ment for ~~. Melendez. ! would like to have that 
45 ~ .,;•• 

appointment rnade nunc pro tunc, your Honor, back to 

6 ..."f 1 the original date, eons1stent with the statute and the 

7 plan. 

8 ThA original date of appt:3rance, yo~r flc •.c..r, 

9 •.... 3.5 SeF~err~'='er 3r~. ':'~at '~',:l3, :fe':.r ~·:m·:=, an '~nder-

10 st¿nding, I ~elieve, thdt I ~~ntic~e¿ ~o 1c~ in a 

11 l~tter =o~~¿r~i~; ~~is ~at~~=, ~~J~ ~~3 '.::~(: :: ~:"'~~: ::._~:: i:"".; 

12 ',vith ~gistrata E.J.ga~. 

13 THE COURT: The ~~ing that went thro~gh my 

14 mind vas this, wit~out checking the rul~, whether you 

15 can go back beyond the date o~ getting on ~~e list ~r 

not ls a query. I don't know the answer to that. If16 ..
;: 

• 17 it can be done I would grant that motion to do it. But.. 
~ 

.. 18 I don't know for a certainty ~~at it ca~ go beyond ~he.. ..~

..; 19 d.3. ta ': f "c';.r =ein; 3?prOV-2:: la:;t 7:ri cay. ':':-:0.": :"~3 ~'1e 

~ 

,; 

z 
~ 

o ~,ing ~1at co~cerns me. 
~ 20oC 
iII 

~_o .,,: : , ..... 
1) g .. ,:.;. .. "3~t ir it can :e done, the Ccu:t ,'--
a 21 
oC.. 
lO.. Z 

' ..1 .... 22 

~1~ CT'p~. Tha. '70"~ ~o~c~ ~ ~ñ'~r-"~ ;nL".:..'\ • • ~4.""\ ~. ..., J ~ ...... ,¡. _1 - _t;",;;._ ........ .".~ ....
23 

~y O~~ re~ie\: of the statute a~d ~he ~:a~1 t~a~ t~€24
 

25 statute ani:. p:'5.r. a~e silent en +::ha+:: r0ntter.
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THE COURT: That is why I wanted to check it 

2 out, before I told you sonething eontrary to what the 

lit
, .. 

3 law or the regulations provide. 

4 MR. CLAPP: Thank you, fine, your Honor. 

5 THE COURT: Very well. And Ms. Levy -- we 

~~}:	 

6 took care of her problem in Chambers? 

7 MR. CLAPP: Yas, your Honor. 

8 THE COURT: 1 guess we are ready to procee¿, 

9 Cou."lselor. 

10 ~R. KVBY: Your Honor, I would like to 

11 bria:l: address t~e pote~ti31 cnnflict o: i~terest 

12 probl~~, sinee I arn here before you today, and ~r. 

13 Kunstler will be here before you on the first. 

14 THE COURT: In other words, I am sure you 

15 appreciate the problem. In other words, for example, 

16 we have three Public Defenders upstairs, who are 

::
o

17 eligible to try cases, and they are on salary.."
~ 

.. 18	 Now, we eannot, or do not as a matter of 
o 
;: 
o 

..;	 19 poliey, for example in a ccnspiraey case, if there ~~e, 

~ 

'"Z 
~ 

:>	 20 say, five defendants, we ¿Jn't appoint three ~efen¿a~~s 

" " 
:>	 te each ef the Public Defenders. If their office is"	 21 
".." ..z.. invelved with	 ene of then, then they are precluded22 

23 froro representing any o: ~'e ethers. You appreciate 

24 that? 

25 MR. KUBY: Your Honor, I appreciate ~~at is 
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the administrative plan, as it were, between the Public 

2 Defender's Office and this Court. And I would representl 
i 

3 to you that the question of appolntment vel non 18 not 

4 the issue right now•. 

5 At this point 1 have been, as Mr. Kunslter 

6 has been, pro bono counsel, althouqh we placed on the 

7 record that at the proper moment ve do intend to make 

8 rnotions for appointment. And that will be dealt with 

9 at the proper time. 

la As to the question of a conflict at t~is 

11 poi~t, or a con:lict in ~~e past, ~r a co~=lict as 

12 of today, what your Honor may not know is that both Mr. 

13 Colon and Mr. Ojeda were addressed bY'Magistrate Eagan 

14 quite thoroughly. It unfortunately does not appear in 

15 the record, in the transcript that was provided to this 

16 Court, because lt took place at ~~e time of the arraign 
: 
:1 17 ment, and the arraignment transcripts have not yet been 
~· 
.. 18 furnished -- at least to our office, and presumably· ~ ..
 
z 19 have not been furnished to the Government or to the
 

•
.. 
~ 

;
z
Z 

20 Court. 
,; 
u 

21 At that point Magistrate Eagan questioned 

22 Mr. Colon, questioned royself, questioned Mr. ajeda, 

23 questioned MI. Kunstler quite thoroughly, as to, number 

24 one, whether we saw any real or potential conflicts in 

25 this case. At that time we did not, and we still do 
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note 

2 Number two, he extractad, or asked for an 

3 oral waiver trom both Mr. Ojeda and Mr. Colon~ 

4 tho8e wai vers were qiven, and he has aSkedto~ 

...",,!" 

vill receive a written vaiver ot any potential conflicto 

6 The other que8tion tbat arose va., ~. know, 

7 what I am dolnq, what 1. Mr. Kunstler dolnq, to insure 

8 that there 18 not a confliet? That is, perhaps if 1 

9 obtain documents fron ~~e Governne~t which Mr. Ojeda's 

counsa1 s~ou1d not sae -- again, : did not sea t~at as 

11 a p!'o~ler:'., given t~e :lat.'.:.re e: e:e -.:ay t~at ",,'e ha"re 

12 chosen in consultation with the ce:endants te conduct
 

13 the defense.
 

14 But, nonetheless, as a precautionary measure,
 

I set up a filinq system whereby t~e matariaIs that are 

16 relevant only to Mr. Colon, and would on1y go to Mr. 
;:
o

• 17 Colon and his eounsel, are filed separately from, and 
~ · 
; 18 indexed separately from, in my offiee, from the other 
~ 

o 

.; 19 materials, which only ~r. Kunstler would get, or which
" ... 
" ":> we bo~1 Nould get in co~on. 

e
• 
~ 

So at this polnt in time 1 don't think thereJ 

21 

ls a preblern. Any potential problems will have to be22 

dealt with. 

THE COURT: That is a problem, of course, 

23 

24 

that probably at so~e time will have to be disposed of 
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by one of several ways, depending on how it comes up. 

2 It might be that you and Mr. Kunstler may ask to go 

3 on the CJA panel, and ~~en~. wlll be a question 

4 whether or not one might, JrCOUld the other? Because 

5 they are both in the same otftee. Whether that exeludesi 

both ol you, or whether, .&dly, lt 18 11mlted to a 

7 CJA list in the Oistrict ol Connecticut. That ls 

6 

8 another factor.
 

9 That has always bee~ the rule in the past.
 

la I know there ~aVe ~een, in Mr. K~nstler'3 

11 letter, there have been 30~e excepti0ns -- 1 ~~:l ~e~-

12 tion that to him, oi course, when he i8 here -- aroun¿ 

13 the country, where he participated. 

14 However, generally speaking, I inquired from 

15 the Administrative Office, and they said generally 

16 that 15 not permitted. So it is not a general rule. 
.. 
~ 

17 MR. KUBY: Sir, I understand the general"• 
~ 

.... 18 policy quite vell, having researched it -- I took a 
;.. 
z 19 look at Dennis' list, which is apparently the o~ly 

.., 
l: 

.." copy of the Local Rules that exists in ~~is courtroom,.. 20
• 
o 
.. '" 21 and he has quite clearly underlined on the appropriate.... 
lO.." plan the portions vhich he presumably, and presumably 22 

the Court has found relevante 

24 So I am well aware of that. Again, I think 

23 

that our position would be if we are eligible for25 
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appointment pursuant to the interests of justice dis

2 cretion vested in this Court by the Local Rules, then 

3 the confl~f intereat problem is not a problem, 

4 provlded ~ame vaiver and the .ame representations
.'! ~'!" 

5 are mada ln ~is case as vould be in any other case in

volvinq dual~:repr88entat1on. 

7 On the other hand, if ve are not el19ible for 

8 CJA appointment, under the interests of justice dis

9 cretion whic~ this Court has, then we may be in a 

6 

10 whole new slt~ation entirely. 

11 T~~ COCRT: In other words, ycu are a~voca~~~g 

12 the rule of the Chancellor's foot, as they used to ca:l 

13 lt over in England; the discretion of the Court? 

14 MR. KUBY: 1 aro pointing out that under the 

15 Local Rules there is discretion. And 1 think insofar 

16 as 1 can 9'et into the minds of the people who provided 
:" 
• that dlscretion, it was provlded in order to dea1 with.. 17 
~ 

.. 18 exceptlonal, extraordinary cases. And I think tbere" ~ 

" 

" 
~ 19 are colorable arg~~ents that can be ~ade on this. 
.; 

" 
;" 
oc 20 TF~ COURT: All right, tha~< yoU.
• 
o 
U 

~ffi. KUBY: If I may get my notes?21Q 

..""
oc 

.. 
22 THE COURT: Certainly. 

One final question, Coungelor: Are you goi~g23 

to offer any new evidence today?24 

25 ~. KUBY: Ye9, I am, your Honor. And that 

19 the first order of business. 
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Has the Court received a transeript ol the 

2 hearing?
 

3
 THE COURT: Yas. 

4 MR. KUBY: What I wou1d 11ke ~ do - 
Si ;<.. 

THE COURT: In faet, 1 read 1t over 1ast 

it~f6 u· 1!' night, j ust to refresh DIY memory. 

7 MR. mBYs What 1 wou1d 1ike ~ do 18 ca11 

8 Agent Rodriquez to the witness stand, to update us on 

9 sorne ~~ings that were discussed at the first hearing, 

la that he did not have ~~e answers too And at that 

11 poi~t, following the exa~~ation of A;ent ~o~~iquez, 

12 either have him lay the foundation for the adrnission 

13 of certain documents which I haYa in my possession, a~d 
14 admit them through hlm, or simply admit them through 

15 proffer.
 

16 THE COURT: Proceed.
 
..••

17 MR. KUBY: Thank you.•o 
•.. 
.. 18 MR. Vk~ KIRK: Your Honor, 1 am qoinq to
! 
o 

~ 19 make an objection ~ere. There was an issue at another
'" .;
 

e
2 
z
z 

20 hearing, the hearing af Carlos Ayes-Suarez, concerni~;
 

• 
O 

.. U 

21 the right of a defendant to call adverse witnesses. 
"..
e 

z.. The statute does not, in our opinion, allaw 

23 that. 1t allows the defendant to make proffers of 

24 evidence, and to examine witnesses that appear at the 

25 hearing and testify at the hearing. And that was a big 

22 
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• 
isgue in another hear1ng. And I don't want the fact 

2 that Agent Rodriquez just happened to be here, and was 

3 seen by Mr. J<uby, and then called him as a wltness, to 

4 be in any way a walver of our position, ora retrench

5 ment of our p(?sit1on in that respecte 

6 Therefore, 1 have no objection te havinq 

7 Aqent Rodr1quez testify as to matters that were offered 

8 on d1rect examination, but I would object as to new 

9 matters which can be introduced by proffer on behalf 

la of ~~e def~~dant. 

11 !:.Z C~~~~: Appare~tly, as I unde~sta~d it, 

12 he wants to correct sorne of the impressions that were 

13 made by the testimony, sorne of which were allegedly 

14 vaque and ambiguous. 

15 MR. KUBY: That 1s partially true, and it 

16 1s a180 true that we have received documents, Title III 
~..o 

• 17 documents, wh1ch presumably Agent Rodriquez relied upon 
~ ·
.. 18 in his testimony. 
~ 

o 

-i 
z 19 We didn't receive th~~ until after his 
.. 
z
 

•
o 
~
 

oC

z 
20 testirnony, which in sorne cases :latly contradict, and 

u 
o 

21 in other cases give other interpretations as to his 
..
oC 

" 
" 
Z.. 

22 testimony. 

23 I sugqest, Judge, and I, of course, have 

24 read Magistrate Eagan's opinion on subpoena power -- I 

25 think the direction in which we are going falls within 
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thls. I suggest we take lt on a questlon by question 

2
 basis. 

3
 

4
 prob1em. 

6
 

1
 

8
 

9
 

11
 

12
 

13
 

14
 

16
 
o 

•
~ 

11
 
~
 · 
..
o	 18
 
~ 

o 

z ~ 19
 
,¡ 
z 
z 

•e
~ 

.; 
u	 

21
 

22
 

23
 

24
 

THE COURT: I don' t think there 111 any 

MR. KUBY: We wil1 cal1 Aqent Rodrlquez. 
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J O S E p. R O O R 1 O U E Z, appearinq a8 a witnes8, 

2 being duly sworn, testif1ed as follows: 

THE CLERK: Pleasa be seated. our3 sw
4 name and apell your last name. 

'f~i 

5 THE WITNESS: My name 1a Jose, middle initial 

p., as in -PauI- Rodriquez, R-o-d-r-i-q-u-..." 8 

7 THE CLERK: Your addre8s, pIease. 

THE WITNESS: GPO Box BT, San Juan, Puerto8
 

Rico 00936.
9 

DIREC':" E:<"~~I~~ATION BY HR. K1.JSY:10 

,i
(~ ~-;gent Roeriquez, wte:1 you last testified at t:.... e11 I 

bail hearing fer :·ir. Colon, you made reference to an12 

operation that you designated as El Chivo, i3 that correct?13
 

A That is correct.
14 

15 Q And my recol1ection, if 1 may summarize, was that 

18 El Chivo was a plan _1r.? .!.t~J\\F,~...JihLm.'a~~..2.t~t~l~.D'.~E~<? 

o.. ... 
17 .Mart1nez-,y'a!s'~ ..!.t-,""~~2>u,~Jx,,ltE..~~!~.~.,~,!i~.~:.~~!!~"• 

~ 

.. 18 is that correct? 
~~~~~I~~lii.ij_·_.,.,'1i,.llto 

~ 

o 

A That's correct. 
z: 19 ...1_ 
..; 
z: 
z: 
o.. Q And you stated that ~. Colon was, in fact, 

• • 1 1'!iI1IIl1!aJlll¡l~ e 20 .. 
.., 

21 
.;

i!l.'!:?~~.1.:..~.....~~~...~~1 i5 that correct? 

A Yes, sir, that is correct.
22 

23 Q At the point ~~at you offered ~~at testinony ha1 

24 
you reviewed the wiretap logs taken fro~ the El Centro 

Condor..inium?
25 
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1 A Not the 10gs, no, sir. 

2 Q Have you reviewed them subsequent te that? 

3 A No, sir, I have 

:t~t.nt84 o Have you spoken who performed the 
",,' : 

5" translation? 

~ . 

6 A Yea, sir. Not about ttia~ particular -- 1 have
 

7 11 aeen a tranacript of that converaation.
 

8 Q You did see the transcript of that conversation?
 

9 A Yes.
 

10 Q We11 1et me shcw you what I wi11 rnark as Defen¿a~t's
 

11 I1 Exhibit Afer identi:icaticr. -- ! am sorry I didn 't pre:""c:-:'-:
 

12 1I these.
 

13 MS. VAN KIRK: Wou1d you identi:y that?
 

14 MR. KUBY: This i8 Page 45 of the wiretap
 

15 10gs at the El Centro Condominium.
 

16 o Can you tell me
 
o 
;! .... 17 THE COURT: Excuse me, Counselor. Maybe.o
.. 
~ 

o 

i 
.. 
z 
z 
; 
e• 
o 
u 

18 

19 

20 

21 

you'd better 1et him read it firat. Secause if you are 

talkir.~ and he i5 reading sorne people have troub1e 

listening to the question and reading the contents. 

Let him read it first. 

22 MR. KUBY: I will accept that suggestion, 

23 11 altho¡¡gh I found that Agent Rodriquez i9 an extraordinarily 

24 11 competent individual. 

25 THE WITNESS: Thank you. 
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.. 
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o	 21 ..... ..z.. 

22 

23 

24 

(Pause) 

'l'HE WITNESS: Okay. 
;' 

BY MR. KUBY: ~""":'. 

Q can ~ tell me the name of the ag'ent l\who slgned 
, ~ t 

that	 log? 

A Yes; Wr. lt la Eclward Preciado. 

Q And have you apoken to Agent Prtaelado? 

A	 Not about that particular intero~Ptlon, no. 

Q Well, is i t not a fact that t.."lis':'4oeument -- a:1d 

I will read frorn it -- 1s purported to be~6htemporaneous, 

. <\~,'.\: . 
or a	 roughly conternporaneous translation 'Ó'f;what transpired 

.' v,' ;~\::"_' ~(,. ,~.¡ 

that	 day? 
)~ ,; 

to,A	 Correcto The conversation 

as i t occurred. 

o And the conversation took	 17th, la-_.	 
tha t	 correct? 

A Yes, sir. The El Chivo eonv&r.atlon that we 
.......,- al	 ~'''''''~dIrM, ..... ~...... t t.,,'] ."...,.•'1(t '.....~olI' '1!t'J! .......~~
 

1ntroduced, the one you are referring to'~\1t the murder, 
___.... _ .....--........ ...-....................""....n .... r .~;,.,'tj,_.$' ~~I_n..J.,Jfl....
-

eccurred en the third...;;.,;¡,....................~."~;r...__.'_<,.,""·_~
 

o	 But in the log it states that",;~n4 I quote, "They,.,.- .:-". 

are willing te take actien to release El Chivo at the 

apprepriate tlme"¡ ls that correct? 

A That is what it states, yes, sir, that is 

correcto 

Q	 And isn't it a faet, Agent Rodriquez, that in ene25 
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18 

of your previous affidavits you referred to the El Chivo 
_ ..... RlIl"j. • ........"UI b
 

2 11 matter as a reseue? Do you have any recollection of that? 
•	 MlIil:'''-' 

A Could 1 see that page? 

4 Q Certainly.sr A That !!.-E,prfeZ. 
i-;.6 .. , MS. VAN KIRKI Could ve haya that identlfied 

7 and marked as an exhibit? 

8 MR. KUBY: It 19 not an exhibit. I will be 

9 glad to identify ita 

10	 ~1S. VA."Y¡ K!:U<: It sr:c..l1¿ be, i: it has been 

11 re:~rrec. tOe 

12	 ;·iR. KUBY: 1 arn not i:1troducing i t i:1to 

13 evidence. It was offered to re!resh the witness' 

14 recollection. He said he didn't have a recollection. 

HS. VAN KIRK: I thinJ< i t should be marked15 

16 for identification. 
o
;: 

• 17	 MR. KUBY: That will be fine.• 
~ 

.. 
o 18	 MS. VAN KIRK z Any document which ia used 
~ 

o 

19 19 usually rnarked. 
.. 
z 
z 
;	 THE CO~R7: 3 for i¿c~tification. 

•oC 20 

... o	 
21 BY MR. KUBY: 

Q Agent Rodriquez, when yo~ testified last 1 asked22 

you a number of questions regardinq what was found in the23 

home of Mr. Colon. And at that ti~ 1 recall that you did24 

not haya the answers to many questi~ns.25 
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A Correct. 

2 Q You have been back to San Juan slnce ve last !4W 

3 each other1 is that correct? 

~ 4 A That is correct, yes, sir. 

5 o That is on vacation or on business? 

6 A Business. 

7 o And business in this case? 

8 A 'les, sir. 

9 Q Have you ~ad occasion, or do you have infori.ation 

10 11 tr.at:. other age:1ts had occasion to exa:-line the \.fea':?o::s t...'1at 
.,' .. ""':.""'" ---...,._~,-,.~- !... 

11!1 W'ere alle;edly ~("",mi in the h0~e o: Colon-Osori:)? 
, .' .11~_ ._.................. """""....._ ...~........ ..t¡. _ ..tl>· ..._~~'I'«·¡{,!... '_·.~(!'1.ot""_... _"u ..,.......,."". r;...-'..'~~'il!!'<:"<óf.~ __,.·'IR'·"""\;\Iy...!'tbi¡'~._~·;'~-:·"'·~
 

12 A The only ~~ing 1 can add te the weapons ~~at you 

13" questioned me about in the last hearing was the log nurilier 

14 of that rocket launcher. I do 
(liUl A d __ 1'1I' .1 '1lI!t:.,..~~~" 

15 notation, but it 18 of the same 
~-~_...._ ••~....-,_",~",,~,.....~',.,.... ~..-~ 

~l!I';'.~'.,.. "(.,~.," .... J.,,~, "',...,. 'M', 

not know the exact numerical 

lot as the two previous
'" ",·,.w"'"· __""·_'·":~·"'_"'·'''·''·''''''''·_.. L' ,," ",,,- ,w,<,~..'.: ...., < ,.".,.' 

16 rockets ~~at,~!_!.!S9JLe¡ed. It i5 the same as the rocket 
'_'''~'''_''-''''''...."'.-..~ ,..... ""~....'1,,'_;,... ,.... ~1l'll 'ij .~··_.·olI·.I•• •• ol .'"""g ..¡o$i¡".~ .......
 

., 
: 
II. 17 launcher recovery in the rocket attack on January 25, 1985, 

'......""'-'-".~__,,_~ .. " ",.. ,. M" •.,' 'O_ .".. ~ ••",,;,"q\" ..... <~-.~.. "'","0'''' '~'''''''''~'¡'''' '" ..~-.; ....", " ,,- "'""...",., '-r,,,",'.. ""''''''':'''''''''.'''.-'''\.''1''''''", 
~ 

.. 18 of the courthouse in Old San Juan.., 
~,~ _~_~_ll'"V!tlI,~,..,... .....pjlt..,..._·;...,'iIlt~
 

~ ., 

19 1 do not know ~~e let nunber, or the actual 
...,
 
; 
z 

20 roc~et in the launcher -- it ~as
 

•e

" " rocket i9 still in t~e launcher.21 _ ....... *1lO'. F " ••....,ltillJ,""""' ...,...~~~""""'..,.... .;l,
 

THB COURT: There22 

bee~ se~t to ~~e la~. T~e.........
 

was a live one in there? 

23 THE WITNESS: Yes, sir, there was. 

24 BY ~. KUBY: 

25 Q It i5 the same lot number as the 1985 rocket? 
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1 What about the 1983 rocket? 

2 A I am saying that the tube - 1et me clarify that. 

3 T!te tube has ,!..J:9~"..!1,~,~;:,,~,.<,a~,~ ~!,rgq~f,)t,.lt.~Il.{.,J~ªs 

4 
!!!..~,!,!:".t~_Q..~...ILJ2n....1t • 

5 The tube that 18 recovered in the residence of__'"""". """l<l .. 1!!i6 ....~~~~:/O" 

6 Mr. c!?!2..~:2!2!:!~_!!!,~!....!...~~!~t. ..~~!!.At,,"'~s 

7 1;b.~ t\lb.tL.tbA~~,,~Y_~!",§,S2.Y.!,.~~_!i_u.!~_,,~,:_~I!Lt!_~!2!..,~~.~,~~!,.~~~..sk 

8 "Qij.,,,16Q1 ~Jwl.IlI~~.~~.i~U· 

9 Now .the ~1Yl-Sh~.r._Q..f._.ttl§~"_12..8_~""",~~9,~t."h'.~§",,lH~X~;-

10 1I . recovereq. T~.~x:.º,.~~~.L~~.1...!j<e~.t,i~M ..._A.tt~J::<"";'t;,.,j,,,n2.ª;,t~<d 

11 . t"'Wl. H, 
1;,.'1 
•• ,,,~ 1 • 1,..1 . 

•• ?'~1. .. ,:.1.::S'.~ 

12 Q And as I reca11 ~~e rocket tai1 section of t~e 

____........., ~~'ln'<b~""II/>.""_¿•.•",'f.I.r"__ 

13 1983 attack, 
~. 

that had been examined by your agents, and you 

14 had made representations to the effect that that was-._... frorn 
~~-

15 the same 10t as the rocket or 1auncher used in the 1985
..:;;..;;..;;;....,;;;.t ................,,..,·,.........,_'M"...,k_~._~~"""" ..,'t_';.I:Ji.rA>'..*'~'I'iI>ró+(,.,:~·;"·~I",..'!M>l,..·M%,·"';..'~'::N~'d."'·H.··,...'.~~'-,,;,'~;,I'~.r¡·~;;" ....,~!_,~·!lE:¡(.~~i'~*J~~,.~.~:?y.-l~~ 

o
;: 
:1• 
~ 

16 

17 A 

attack1 
..~~~~ 

As I stated, the rocket has 

is that correct1 

a different 10t 

.. 
o 
::: 
o 

i 
,.; 
z 
z 
2 
e• 
<> u 

18 

19 

20 

21 

number. That i9 correct. That lot had been - the armed 

25t.~. 

,~ ......... 

Q So you are saying that a11 three are frorn the 

Colon-Osorio's house, ano tbe rocket attack on Januarj 

lanncher, wi th the lot m.unhers, that were recovered a t 

22 same lot? 

23 A I am not sayinq that. But we do not know the 10t 

24 number of the rocket that is in the launcher recovered at 

25 Mr. Celon-Osaría's heuse. 
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1 o You have not conducted, or you don't know the 

2 resulta of any ballistics tests that haya been recovered on 

3 the other weapons? 

4 A No, sir. They are at the lab. I have Itteen the 
7''": 

5 results. 

6 THE COURTI Excuse me, 80 1 vill to11ow you, 

1 Counselor, on Page 58, the previous answer saysl wlf it 

8 ls the sama lot as the lot that was fired" -- if it ls 

9 the sane lot as the rocket that was fired, "we had two 

10 previous Law rocket attacks.	 One a~ the Federal Buil~-

i~ 01.:: Sa:1 Juan. Bot1":. ~:11 ing and ene at ~~e cour~~ouse 

12 these Law rockets are of the same 1et number." 

13 Then the question: "Do you have new infor~a-

14 tion as to whether or not this 19 of the same lot 

15 number?
 

16 "Answers Not at this time, no, sir."
 
....o... 17 That 19	 what your question ls, rlght? 
o.. 
.. 18	 MR. KUBY: That la correct. And taklng from 
o 
~ 

o 

~ 19 that answer 
.. z 

g
z
z	 

20 BY MR. KCBY:
• 
e Q You stated that both of the 1933 and 1985 Law21 

rockets were the sama number? That is what you stated22 

23 before? 

A Correct.
 

Q And that i9 not true now?
 

24 

25 
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1 A ~o. In 1983 we did not recc~er the 1auncher. We 

2 recovered the tail section of the actual rocket that impacte 

3 and exploded with the Federal q • That particularB.n
4 tail section had a lot number .~O!1 it. 

5 The tube of the 1985 roc:ket attack was recovered. 
~~ . 

6 We can say that the rocket that lbaded -- that was fired in 

7 1983, the military can te1l us that ~~at rocket lot number 

8 was an armed 1auncher, with the lot r~~~vered in 1985. 

9 Risht now t~e t:¡i:le of the !'C'--:'.(et launcher recovere~... .". _,__"","""",,,__~ 

~'$IOI,'~~'" - 01. "~'- ,~~.'-

10 ;.Il_S!?"~D,:g3"::;}·A9..~.~.~,.D.,Q.S,~§.."j,~ Q,f. t t~, "~"~~",,.~9,1;,,,,ª § ..'J;,hª ~l?lkU1C.~ e ~ 

11 r ~C9 '/e;;¡ do ~~~arL,L.',~L?~.§.~~. 

12 '¡':te rocket it~e:"f, I have nc inforrnation as to 

13 what lot it ~as on it. 

14 Q Was Mr. Colon under surveil1ance at the time of 

15 the Law rocket attack in 19851 

16 A On January 25th? I cannot state that. 
;:
o

•• 17 Q Was he under survei11ance ir. the days prior to 
~ 

.. 
o 18 that? 
~ 

o 

.. z 19 11 .
t.(".- . Colon-Oscrio waq the ta~~~t of surveilla~ce 

..; 
z 
z 

..• 
~ 20 many times. I am not pre~ar9d right ~cw to state tne 
,; 

.. 
<J 

21 exact dates.Q 

..z.." 
Q As te the other weapons tha~ you recovered, you 

23 do not haYa the resu1ts of any ba11istics tests on those? 

24 

22 

A No, sir, we do note 

25 Q Were there any of Mr. Colonts fingerprints found 
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on any of the weapons? 

A I have not qot that reporte 

Q Do ._OW Where the weap~n~..!!!!..!~~~••!:!1..tJ1e 

home?.................
 ~'" 

A Yes, .ir. ~E!_f..2.~?,!!!",,~~, P+.C2!..!~_~,Jt 

f':l:;¡! :.resldence._. 
1II1 b. f 

Q Have you been abIe to Aacertain who owns that 

resldence? 

A ~ot at ~~i3 time, no, sir. 

Q ~~e you in the orocess of dolng that? 

A ~ot at ~~is time. That i5 not a priority. 

Q ;Arno~~:tLEt.,?thE!E__~.!.!1S!. ...~2,~!.t.S~ ...;,9,,11.z:~,u.~~±,9~ •9 ,~~~~ 

was~J?pro,~!~~.~!!X,,,~~.§.!>º90~.J~ ~,.~~~! is that correct? 

A That 19 correct. 

Q Do you have any indicatlon that that money vas 

stolen? 
o 

,.~ 

A Circumstantial.•o-
.. 
o Q Can you expIain that circumstantial lndication, 
~ 

o 

~ 

i. please. 
.; 
z 

e

z 
~ A Yes, sir. ~. Colon-Osorio was overheard on 
• 
v 
O 

numerous occasions, in particular referring te that money.
"e 
'3 
z ... 
L There ie one conversation intercepted -- during a11 this - 

1 aro not sura of ~~e exact data -- 1n the El Centro Condo

minium, in which ~'ey are discussing rnoney. He i9 to 

bring thern sorne meney and turn it over to Sylvia ~u1ling-

Cowart, whois also in the conversation. And she ls 



5

10

15

20

25

24 

reviewing ledger entries ~ade by Hr. Colon-Osorio for his 

2 11 zone, keeping financial records. She refera to a ledger 

~;entry where he apparent1y received $100, in accordance with 

:i~'	 the ledger kept by Ojeda-Rios. He gave Colon-osorio $100, 

which he did not reflect as income in his ledger. And ahe 

asked him why, and he stated to her that this was part of 

7 the marked money, so it waa not reflected. 

8 AlBO, aga!n - 

9 Q Excuse me, Agent, before you go on, my questio~
 

to	 you is what i5 L~e ind:cation ~~at that $6,O~0 that W2~ 

11 re=overe¿ fro~his reside~ce was stolen ~oney? 

12 A I told you I had circurnstantial evidence, MI. 

13 Kuby. 

14 Q If I may short circuit this - 

MS. VAN KIRK: Objection, your Honor. The 

16 Agent isn't finished with the explanation. 
o
;: 
JI 17 BY MR. KUBY:. 
~ 

..
o	 18 Q Continue. 
~ 

o 

-i	 19 A Okay. That is part of it. ~. Colon-Osorio d~: z :>" Jl • ~ • I L ~-......v •.""",,_*,"""" "", 

,¡ 
z 

" ~	 not w~-E.~9"_~.9. .t'~g:ula,r job" as 1 would call i t. We sa'i ..e
<J 
O	 

21 him working on numerous cars that we know were owned by
.> ••_"II'_"~ '" "',-'" .~ _ ..~",. ....."-,_.~,.. ... --....,.,,, 

22 the organization, at various locations. His task was to 
_ _ ........_ .._~_'.'"~"....~.,_... " ",., .... Io',~r .,,¡""'l~\1' '_" ..,',_""",_ .. ,., ... , -.""'" ".	 ,~. '''''~'''''_'''.' ,.",.,',;1-1" '",,"'f ','i"",",~
 

23 mOV~;L~h!!!;.~.-ºA.~.~J?.~J.Q9Jgall,,~,.S9 t.'1ey .woulc;i not be recove_~ 

24 by the police, and to keep thern ;.n ru..'lning order. 
--..__....;·_ .... ,,,'~''..•...... ..,,',,..,'-... 0'1'f~•••,., ... '.~,," "~":"'."	 ,,...
......~,¡¡'CI'''''' ~'_tt.,h,.,·,,.·, ••,",'"	 

He has got $6,000 in his house, previous to this 
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~e ShOW9 Up at the El_~!!,:~~C?_C~~d?~inium,." and_~2a..~,!t ..!! 
2 a reeent: date before the arreste He comes in vith a bunch 

____ __	 ....~ ,~'_II ..._'__J"~,"""":~. 

....- ...._- Ql~!8111 ~~"""_"!,~,~,:'L"".J,:';a_'<'ll\l',\ilf-~AA~"","'I\""":'""s·,~.~'t!i""......'>t'> ..,.............".,.....:~
 

of money, and	 he needs help eounting it. They eount it; it 
• .,'" "', . ~	 ••• , - " .c~.. ,.. ..... "J.",t~'Ni!,,,-,'<¡;t'~<,;<¡\ ,~ '¡H. ft rJt~f~J;;;f>!l\cJl~''''''''''''''''' '"tfr..(),j.\'_··>\>'"~' .. , ...,1I	 

3 

4 came u,? t:~,,",,~W.9"29 ...
 
5 This money vas turned over to Sylvia-Mullinq-Cowart
 

--... ,...-'-'-'-----"............--... ~·"'"_..._.'"'~~_,
""	 ... ;;/t¡·......t .....,,'"'....._~....~,.,.....,."ió __• 

...... 
'¡	 

6 Durinq the arrest and searches that: oceur on 

7 Auqust 30th the lDoney, thel~.~..I}_~_º_~!.! ..,!.~.99.YU'A4'""f:J;PlJ!c S~¡'v!a 

8 Mul~i~:C~~~..:.~.~.!.,.,.~~~~"'~~~,!.",!~~~~~~~_~~~.,,~~!~!~ .....:,~~~~ 

9 rnoney. "
..._.................. 

10 The proceeds of the Wells Fargo robbery, as 1 

11 stated 1 don't know if it was ln this particular heari~~1 

12 11 but in other hearinc;s -- the money that was taken from t."le 

13 11 Wells Farqo robbery, ol¿ly a portion of i t were there reeorde~ 
14 11 serial numbers for the money. The rest of the money was 

15 11 not recorded. 

16 Mr. Colon-Osorio did not work. We know that the 
;:
o

•	 17 Macheteros had elaimed the robbery. He had over $29,000 
o · 
..
o	 18 that he turned over to Sylvia Mulling-Cowart, plus an 
~ 

o 

~ 19 additional $6,000 in ~~e residence.z 

...
 
; 
z
z 

20 Q So in essenee, i9 it fair to 9ay, Agent Rodriquez,

"• 

"
:>	 

21 that your circurnstantial case i9 that any money that ~~r.
 

22 11 Colon has in his possession is stolen money?
 

A We're looking at $6,000. 

24 Q Any money over, 9ay, $5 or $10? 

25 A 1 would say, as we stated in our seareh warrant, 

23 
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that	 ve would seize any amount ol money ovar $1,000. 

o	 Your position is that any money Mr. Colon has 1n 

his	 possession in excess of $1,000 vould be .tolen money? 

A 1 would say so, yes, sir. 

o Have you matched the serial numbers of the money 

tIlat has been recovered with the known serial numbers ol 

tIle stolen Wells Fargo IIIOney? 

A	 We have. 

o	 And was any of the money recoveredfrom his 
., ~,..,_;, <	 ,.,._ "" ".-.".. "_'" 0" '," , .. 0' ",,','" ""<-"~' ,,;' '..~._ ' .,~~(;<",',il>' " ..,., ¡;. 'H""'I'I••(J,;:lhll.¡'1.~Aill!i~~i;,'fi~lIfil'''''·,'Ir-''\3'f";~",,ll:''i:·it 

res i dence:, ma'~'C:~'=;:"'''~~.!!~''''~A'El...!~8J2,.IJ ....~l!!.,.!:!!~J;r2~:i? 

A No sir it was note
"'!Wf~	 .. fIllIMiIP"."f~~~~~~~1\ili"tffW 

Agent Rodriquez, as you may know, Mr. Colon i9o	  -~~ 

syr[gnt*~	 be!EsLheld in Danbury Correctional Institution; 
•	 Il!"'" - ~-'''-'''''''~'',-~~_'1l •• ,4.. at __ \lIIDIIIl'lI .. t l •.•l'~ 

is that correct? 

A That 1s correct. 

o	 And, 1n fact, ..~. ~ol9.[1" !!.!-!.!2!!.!.!-.!~~~!,~9!!!""tl.!~ 

o 

•
~	 

coll~,!.c;L~,.!.-i:D_~~!'~~~".~ 1s that correct?..~?'•o.. 
..	 A That 1s correct. 
o 
~ 

o 

~ 

z	 
o And vas transported to the ~nited States 

_~·"11'_".' m-. G;••l!lW~~~~Il'tolllI;I 
,.¡ 
z 
z 
~ .!.!e~;-_I:':~.!.!X.?
•e

U 
O	 A Correcta 

o	 Do you know why? 

USe VAN KIRK: Objecticn, your Honor. 

THE COURT: Sustained. 

~. KUBY: May I argue the question? 



5

10

15

20

25

27
 

THE COURT: No harrn in a~guing. 

2 ~. KUBY: Thank you. 

3 Repeatedly, in the c~urse ol thea~ceed

4 inq., I have been t.rying to find out "'hy ~.lon has 
",--~,

been held separate !rom his colleagues. There ia 

6 currently a motion pending before Magistra~ hagan 

7 for transfer at this time. 

8 !t occurs to me, in light of the fact ~~at 

9 tr~o Govo~~~t made an in carnera, ex parte submission 

to Magistr=t~ Eaga~, it occurs ~o ~a that ?~=haps so~e 

11 -ji: t:.'1'3 i~::~=:-::..3. cioro cc:-.'!-=yed ":.0 ~!a ;ist:'atc ':=';':':1 i~ 

12 i~ rela~ion te his bei~g kept in Janb~r1' a~~ tr.3~ it 

13 goes to the question or dangero~ness, vel non. 

14 And I would briefly like to explore that 

area, and find out i! the agent has information about 

16 !~. Colon's allegad dangerousness, or lack thereof, 
o 

= 
•• 17 which hasn't been brought out. 
~ 

.. 18.. MS. VAN KIRK: Your Honor, the Go"ernment 
~ .. 
.; .. 19 pregen~ed evijance at the hearing fron w~ic~ the 
....... 
e
; :·~gistrate concluded that this de:encant wa3 ~ dar.;er
• 
O
 
u 

21 te the cO:7:1:11'1i ty and to other p~ople.
 

22 ~~ether or not we have additional information 

23 ti:lat he 1s ¿angerous i5 irrele'faT4t 4:0 this he:dring. It 

24 le not a discovery of a11 the evidence that the Govern

ment may hav'! as to the ,jefenc.3.nt, but the d'J'ijen::e that; 



28 

was presented at ~~e hearing. 

2 We object to any disclosure of any inforca

3 tion concerning the loca~t this defendant's 

4 detention. We have argue4"" to Maqlstrate Eagan, and 

5 he i9 in the procesa of dec141ng the ls.ue. 

", 10: 
6 And ve would requeat that tIle Court not make 

7 any decision until the Magistrate rules. 

8 THE COVRT: He ls closer to counsel down 

9 there, 15n f t he, in New York? 

10 HS. VAN !~IRK: That's correct, your Eor.cr. 

11 1-1R. Kt-E'":': I have !'"!cce both tr~ps r..C'w, a;:out 

12 half a dczen times apiece. 1t is about six or ene anc 

13 a half a doz&n of the other, Judge. 

14 I woulc reurge the question. 

15 THE COURT: The objection is sustained. 

16 BY MR. KUBYI 
o;: 

·• 17 Q Agent Rodriguez, you testified that ~~. Colon had 
~ 

..
o 18 participated in a 9ift giveaway for the Three Kinqs Day in 
::: 
o 

z 19 Puerto Rico? 
.. 
z 

e
z 

20 A Yes, sir, I d1d...
• .. 

Q And that t~i9 gift givea~ay wasu 
21 

Macheteros?22 

A That ls correct.23 

clai~e~ by e.e 

Q It was clairned by the Macheteros through a ptone24 

25 call, is that correc~tr.at was placed to Hartford? 
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A That 1s corract. 

Q And vas a phone call also placad to Puerto Rico? 

A Yes•• 

Q And ...name that the individual used 'in Hartford,
~:;,! 

vas that tile same name he used in Puerto Rico? 

A The iJicilvidual identified himselt to the people in 

Puerto Rico, the calla that he made in Puerto Rico, only as 

the Presa Agent of the }tacheteros, to ~. Lester of the 

Hartford Courant, who I believe asked hirn w!1at his name ,-'as. 

He stated ~~s nw~e WéS Juan. That's ~~e or.ly time ha ide,-

tifie2 :-,i::'..3a':': b::' n2.~et in t:'1at one call. 

Q Did a written co~m~~ique follow b~at phone call? 

A No, 91=, it did note 

o Isn't lt a fact ~~at in the past actions which 

you claim have been claimed by the Macheteros, they were 

followed by communiques? 
o 

•
~ 

A The majority of them vere, yes, sir.•..o
.. o Isn't that a fact, that that 18 one meana byo 
~ 

o 

which you ca~ authentica~a wh~~~er or not the Machet=rosJi 
,.¡ 
z 

e
~ 

z 
did or did r.ot conrnit ~~at particular act? 

• 
ó 

A That i5 one means, b~t we can substantiate t~e 

calla wlth physical evidence in this case also. 

o W~en was this gift giveaway? 

A January 6th. 

Q Was t~. Colon ~~dar surveillance that day as he 

V 
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1eft his home on January 6th? 

2 A No, sir, he was note 

3 e ~~en did you or your agents first spot Mr. Colon? 

4 A We were concentrating our survei1lances on that 
--"'-~--"--'-'''''''''''''''''''''~'''''''''~'''''''''''',,,,..,... ''''',,~,,,-,,,,,,,,,,N-0'It'ol-....... il-,'·"*'IIi'~/*H,... .....~....IfIII~~~~~~~w·""'Ju",.,.'.J~¡¡'t!'l'y. ......""4c:.."... '.d'.·"""¡""_.,'~·
 

day on ..P'c~.. ~~~.!g~!J?.!q,~l:':r::a, a190 a defendant in thia case. 

6 ~·~_..t.QOX .~ .. ,~~.<,¡a:t:~~ fr()~.,~!!-,!~!w,,~!1~.,,~!~idenc,~ to a 

7 ~,!?<:!,~!.2~ ...!!l..~,!.~.2",~i! ..~~~1~~t,;h!", ..Ja~<:_~,_~ .....L~"!~,,,.~!~~f:~!':' 

8 that he d r;?ye !!,,-t~ .m!Jl~...,~_~n~.,..~!IL.m.~tJ¡:'.2P.5?J!~Jt!;!,~a Our11 

9 surveillance, wha~ w~ concentrated on ~im,	 he we~t t~ a Burger 
I 

'~~-'~_:l>'(~~"-~t 

King located	 on A·J~n~.da. Barbo~a in San Juan, w~era he t;'l~t 

}""r' ' •.•W,....'_' ,,,'_ ."".., "", '-_"""""1'''' ... 

11 ~r. CG~0.).-O~Ol"iQ &nJ !::;a3.': Ca:-.1¿C!¡O-~4~;::.-}n. 

'''"''''.'''-1,;~tD.~ffl.~f''l'''I~7N,~It·~J'JI?~!l,~·'~'''WJo~,J<."~~*'·~lr,.,.~.,,~~,li!i'M/!~,'~~,"'!!l"At~!i,iI''¡''',¡"¡¡~"",.,,,V:'(","'....4(o','0i'~!¡"""Wt'A~iItJt,~~u,:~;~ 

12	 At that time the three perso~3 got into ~~e van, 
,..' "..¡I-'~,·,.." ""_"""""/''''~'''-\.-':'~:''}!I'f'',/I':~,~...'A_,~ ,~;,,'Ctll;'.- !:vi'•• >"'H" "'... ,~, ......... ',w,.·,;r~".¡,;¡¡.-",'>,'"""""''Il,·,,,;'''~,- .... !.-5+,i'\''¡--~'''Ji_,''''''''.-<''-;\'''''';f,.< _,,¡, "o ·;~.'!l'.l:' ..~ _~"',,-:~" '. "''(:l'-,'' ""'>".!-.i\i:lQ~ ..""
 

13 travele1 to the location of ~~e gift giveaway, and conducted 
________•__.la·~~........If~.fi..·.*.. te .*1>·......~~~;1:w¡r,~
 

14 .~!L,"2!!~",.2.~veaway • 

Q Was Mr. Colon disguised at ~~at time? 

16 A He was	 n2~ ~~~!.!!,~.,.~~_~2!~~:'-~~..<Z...,.~~,;.~,,~~. 

11 

• 
~	 

1711 o 1I.!_was ...2J.s~~, ..!h!"."",'1.~t!~,,<,<¡!Y~!~~Y? 

~ 

..	 18 A x.a, sir, he was.11 

~ 

o 

.; 
zi 19 Q Did you Hdtc~ him change into his disgaise? 
.. 
z 
z 
:	 A No, sir, we did note 
e 
11 

u 
O	 

21 l:J How ~.,a9 the person you clai=-:: to be r~r. Colon, how 

22 was he disguised? 

23 A I do not know the exact description. They were 

24 all wearing Three King disguises, as stated in the lcgs. 

~ Were b~ere phctographs of Xx. Colon taken	 in this 
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disguise? 

2 A Photoqraphs were taken, but I do not recall any 

3 taken of tha three kings. We got photoqrapha af the van, 

4 the people around the van. We could not obtain 'a position -
5 11 shootinq into tha van, as they were handinq out gifta. How

6 11 ever, we do have photographs of the lfhr.. lCinq. on ~a~ day, 
.. ,~, "-~~'''''''"''''~''''''''''_'''''''''''''_''''_'''''~'''''''1''~'''''~~''''"_''''' -,.."""' "',-.t.""'-,,..-' _."_,_,_~._ .rv __ ,_"""""'''- '','r'- '''"'''','~,~· ,· ···>., _".' , 

7 1I~~_en ~."_~!_l~!~<?f,~~ ..94,~.~!;R9.~i,l1g, ~~ "i!.~,~I,,,, ...~i,9h were rtt:7 

8 11 covered from :·fr. Colon-Osorio's residence. 
"'l!*~\,·.·"..t:"'~""~'Ol''''I·~'''lt'¡''¡i¡<,;·· .. ,_.·-~"-..¡,(,,,,_+l~~')·#;io':~..·..¡~,,,.,.JJo¡..,t,,;, 1., ~ ·~,·J('t#,~"'~1I~.~l-"·'1 "'",_ 

9 Q Were YOU or your agents ab:a to identify Mr. Colon 

10 1I frero triose p:-.otographs? 

,, A We iden~ifi~d one Ferson. ~~ recovered four 
44& .., .ll!ll'," .. n _¡~ 

12 11 colored slides from Mr. Colon Osorio's J;'e,!.~9,~nce,."depicting 

13 11 two people giving out gifts. One oí those persona la a 
.... 

14 11 photograph of a ful1 face shot of JUL"1 Enrique Segarra, 
""' .~~q,.t4..~\!..,~,¡!l.~..J:Illlllf..~'~~.....".,..,.; _"'~"""''''''''''....c", ••" ..,,,,.,. ÑIlij_,,_. ..a.,. ,,!"'I~ 

15 11 even with tha disguise you could identify him. 

16 THE COURT: What was his name? 
:
o

17 THE WITNESS: Juan Enrique Seqarra, another••o 
4 

18 defendant in the case, your Honor.· ~ 

o 

19 The e~"ler ~¿.~~!.~~1:..~:?J.~~.?-,!.!.L!.!"~. e!l9.t:2.: ..
 
graphs i8 only -- he has got his back turnod during
 

z• 
20 

'.......,,:.¡,.
" .. "~"~- ".~··'--""-·'''_~''·''4''''''J_·~''''' __'·''''..Iill'''¡''~,0'0(-N::~."~·(\o ~FUA.,·· ,... "'"..,.h''v"·,,,,,,o/lol'tu,o""..... ,.,'''>.N" .•'''.','',"J'1...''''lot-•....-,"Jl.!W~~~~~"Ui¡¡i/il!~,,flojif'·'(•e

21 !;!!e ... tim.!.*..~!-!~:_f-iJ..~[~~~,~..!E..~ I cannot" .• "*.... ,... :...,.~~ 

22 determine who that person 18. 
,......~~.........;~f...1h-·J.,_.......,'...~rl_~~.¡;I;l!";'~~''''''''''''i('~,M-'*''t·r''''''.. 'l~'e.~.'I·(~ ;e.•'::"i.I~-......t<", 

23 Q So the answer te my questicn then, as to whether 

24 11 or not you could determine frem looking at the photographs 

25 11 you received whether Hr. Colon was dressed as one of Che 
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Thr.e Kings, the answer to that 18 no? 

2 A That i8 correct. 

Q Did you recavar any nf the money that waa used to 

4" purchase these gif1:s? 

A Ye., sir -- not in Puerto Rico. 

6 o You did not recaver any al tite maney in Puerto 

7 11 Rico, you recoverftd some of the money in which t:hey disbursed 

8 11 the qifts in Hartford1 

9 A That 18 correc't. 

Q And was t:.at :tonoay rnarke·:!; 

11 ~. That nO:!1e!· wa~ nct a part of the ~o;-le:{ t....,at '":añ 

12 11 recordad sarial ni.lfl1..")ers, no, sir.
 

13 Q And Mr. Colon was not in Hartford, was ~~?
 
14 A No, sir, he was note 

Q And, Aqent Rodriquez, you tes1:ifled at one point 

16 11 that MI. Colon had served in the Army, but to your knowledge 
: 
JI. 17 he had never servad in Vietnam? 
~ 

.. 18 A That i8 correct. 
o 
~ 

o 

19 r.ffi. KUBY: Can I have this marked as 
.,...
z 
~ ~efendant's Exhibit e :or ide~tificaticn? 

~• 
ó 
u !f I rnay show you Defendant's Exhibit e for21 Q 

22" identification, I direct your attention to t.l¿e paragraph 

23" on 1:he first paga that saya Luis Alfred Colon-Osorio, and 

24 11 the first sentence on the next page. If you would rcad 

those to yourself, pIease? 11 
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10 

11 

12 

13 

14 

15 

16 
o 

•
~ 

17 
~ · 
..
o 18 
~ 

o 

19 

z 
~ 

z 

•e 
~ 20 

o 
u 

21 

22 

23 

24 

25 

A Yeso 

o Do you recognize that document? 

A Yes, sir, 1 ~f this. I knew you were going 

to ask that. 
~ ~". 

Yes, sir, it is • paga of an affidavit filad by 

me, te obta1n Title 111 oOverage of a particular loeation. 

O And it vas signed by you, 1& that correct? 

A That 19 correcto 

O And, in fact, this particular portion was repeated 

on more than o~e occapion in subsequent affidavits; isn't 

that correct? 

A That i5 correcto 

Q And this docurnent states, "Co1on-Oscrio jo!ned 

the Arrny at age 17, and epent three years in Vietnam.· 

A That 15 correcto 

Q And those are staternents you made to a Federal 

District Judge, to obtain the wiretap application -

A That's corr.ct. 

Q - the order? 

A ~hat's correcto 

MR. KVBY: 

here, Judqe? 

THE CCURT: 

If I may have just a r::cment 

I understand the final ascertain

rrlent, howf;ver, 19 that he was or was not a military 

personne: ir. Vietnam? 



i 

3~ 

THE WITNESS. Be vas not, your Honor. 

2 THE COURT: As of today, in your investiqation. 

3 h•• not?
 

4
 "" THE WITNESS J Be was note 

5 THE COURT: He was assigned over in Germany? 

8 THE WITNESS: Your Honor, he spent -- this 

7 background that Mr. Kuby has indicated on thi. particular 

8 page, that was conducted by another agent for me, in 

9 gathering infermatien en these peeple fer the affidavit. 

10 This agent withdrew this inforrnation troro previous FE: 

11 filed that were in error. 

12 Sinee that time we have subpoenaed the actua: 

13 military records from St. Louis, and Mr. Colon-Osorio 
":l~.'f t·,!:i\O....... 'n. ~
 

14 _~!.t!X.-!!!"'!2~~!,,"~!,!!~_~~.!~.~ary. He 
o ~"', . 1Q.1,lIrt¡¡., •• 

15 enlisted in 196~, was diseharged honorably, under con
.~'"""lIIll_ f _* .,._'-_ ....._''''.'''''''......-..~_~~ ._""."111'•.11"..... "~~~~~"":<Il: 

16 ditions ofunsuitab11ity, in 1970. 
.~~t'¡"j.'1.:b~~~l~.~(,#"'~'¡!'i'<-tl,.r,\;~'lit:.~J'"/f.'~¡';~'II4';t...''' 

~.. ,. 17 He did 90 oVerseas to Germany, and spent• 
~ ~"--"Ml''''''_~~r,oll'!';_--"''lWi'tIlt''l'lJ,:JI,~4\~~\lW~!f!I'~.*ilft4i41_,,""~~~.~ 

.. 
o 18 P41;~.~.9L~~l!.2.n~..JJl..i!al}x..·.
~ 

o 

19 BY MR. RUBY: 

..
,.¡

e

z
z
o

20 Q Can you tell me the information that the previo~s 

• 
., 
u 

21 agent reliad upon to say that he spent three years in 

22 Vietnam? 

23 A Yes, sir. He took that from previous FBI tiles. 

24 Q And do you happen to know why previous FB! files 

25 say that he spent three years in Vietnam? 
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A No, sir, I do note 

o Hava you seen those previous paI files yourself7 

A No, sir, I have note 

o At any point?
 

A No, sir.
 

Q And you hay. not seen them, of courS., ",11.n you
 

swore te this affidavit? 

A No, sir. I was relying on tte backqro~d. 

Q On what date did you receive these military 

records? 

A lt was 'C.hie Yt::¿.r, sir. I ce ~c"t. rccall 'the 

exact date. 

Q We had at the last hearing quite a discussion e: 

code names? 

A Yas, sir. 

o And I would like te address a couple of ~~o8e 

points	 now. 

You stated that he had used the code name Manuel?
• 

A Thatts correcta 

________ recent split i:1 
IJ' 

~!acheti)ros? 

i'~~""'"l_ 

Q '-1ntil t,¡~e most"G._.h_·..............	 te. 
tJ1e

"'brf ....
 

A Correcta 

o And what was the date of that split?
 

A I do not know the exact date.
 

o Can you give roa an approximate date? 

A 'ihen I aro talking about -- when we ta¡k of the 
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recent split, it really wasn't a split. The raeent division 

2 that oceurred vas si:nply the ouster of the zone headed by 

3 Juan Enrique S.garra and his membership, whieh inelud.d four 

4 individuals.
 

5
 o ~c;ll~, ..~~8_~~~!!~ E2~!!.~..f--.!s'qCl~~,~Xs>J!~ 

8 testimony, 1:hat Mr. Colon beqan usinq the eoda name Rafi? 
.. ----- • J • 1· ..... MlfkM~~ ..... ')!i~-lt!~~ 

7 A 1 ean't say after; 1 would say somevhere around
 

8 that time.
 

9 Q &~d approximately what date, month and year?
 

10 A 1 would say -- this ia just e~ esti~ate¿ ;~eg~ 

11 it :0~ld ~a~~ oc:~rre¿, the ccds na~e c~ange, there wa~ ~ 

12 restructure in the organization; I would say 1t occurred
 

13 froro January to April of this year.
 

14 o January and April of 19851
 

15 A Yes.
 

16 Q Did he remain -Manuel- to anybody after the
 
.... o

• 17 division or the reatrueture?• 
~ 

.. 18 A In conversations interceptad at El Centro, theo 
~ 

o 

~ 

z 19 ccde names, e~en thcugh we knew they had changed them, they 
..; 
z 

.. 
z 
~ 20 were called by their old code na~e9 sonetirnes, and someti~~s 

• 
o 

..Q" 21 by their new ones. For example, Mario, Ruben Ramos-Acosta, 
,UIillIIiIWl .... ""',,~~-. • 

..z~ 

.. a pereon not indicted or arrestad, was in El Centro, and22 
~__--"I"_~"_~_I~"""""'-

Ojeca would refer to hl~ as "Ma~iow and -Erneg~o.w A~d23 
.- --_.........~....~~M.~_I...9t,,_~ ......t:.<~~~~.·.*Heet ' .....1l'1Ii,~ 

24 Sylvia also referred to him as wMario- and wErnesto. w 
l!li. ....l ..~'*"'. ,.... ~ ••8. r '~III',~"''>tMII&<~ 

1 can't recall at ~lis ti~e in the interceptions25 
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whether they referred ~O Colon-Osorio as Manuel In there or 

2 no~. 

3 o Colon a180 used the name Rector, lsn' ~ tha~ 

4 correc~? 

A That 18 correcto 

,l,
6 Q And is i~ no~ a fact that one of the tarqets of
 

7 the Tltle 111 8urvelllance contacted Colon'. home and asked
 

8 for Hector?
 

9 A I'm sorry, sir?
 

Q Is it not a fact that one o: the targets of th~ 

11 '!'i tle II! surveillance, specifically :,;:'lliam Bird Fcrteza, 

12 contacted Colon's horne and asked for Eector at one point? 

13 A 1 do not know what you are 17.ter~in9 too 
X·!~tt\:~}h::'· . 

14 Q Well, 1 '11 see lf. 1 can flnd~.~.a:t:':reference for 
.:. ·'-t:,Z¡·~¡,)\f,:~'t '\ '. . . 

you. 

16 It ls alear from your lnvestlgatlon, 1& lt not, 

: 
•

o

• 17 that he 'AS referred to as Hector by people that you alleged ..o


.. 18 to be in the Macheteros?
 
:o
o 

~ z 19 A ~o, sir. ,,~~~.~~_~!_2.2!...!!c;l~c;.::'T'b~e,.9C?tan ,~~! ~~!n.t 

toi 
z ..o
z 

living in the adjacent apartment toY~. Colon-Osorio, when 
e 1<.,'"' _ ".IM. il"" _.._ ......... _ ........,••" -, ""11 ! J 111* • 1 • In) Id ... ~ iIi g _ •
• 
U 
,; 

he was living at 2405 Paseo Arce, in Levittown, Puerto Rice. 
O 21 ______--:;;.... , ... ~~,.....1., "'lIIilKt'l!fI!!IMllth¡¿*,IIW'-"~~J~U&...Oi*,.... .. '~ ..e..z.. During thls time the agent, vho was attempting te22 

• 4 ....._. ,. •....A .• • 

get close to Mr. Colon-Osorio -- we did not haYa h1m identi 23 
Cf" , ''' I!la • .......I'I .....,." ...\· .....
.1/JllfIl'It_IlId:~_~.J... ~z1'_Mtil ItI'Clil.~f_'!i"¡lt\~~'Wt

fied at that time. We were trying to fiaure out who he was.24 
• • ... ¡oj ...""'...--..~_~ ......~'"'''".u,t_,~,' •••~'''''''~._,~~...~~~I>l!l..~4!I~~....O'o1",.,.IIW',.,'''''''''..,.~,,''"'~~~lIlI. ..\i.f,">'1>~¡'''''''i'l¡,>"If:',~'''!'''I

He met Mr. Colon-Osorio outside the residence at one time,=:....:=..:......:..:..:...:.-.:;;.:;..;.;;,,;;.k...;..._•......;...;;,_'.........._"_"'"HI~~\WIfl!!"~""'J'/IIJ'· ...·fI#"jIlj~,~· ... _'.,~1~9.1llll;I'"I~~~ ....~í'~r"ol".~;~-(~~
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and he, Mr. Colon-Osorio, introduced himself to this agent
_"':\Jl'r ~, """, " ~"" ,,¡ J.~"",.... , -',.,.,~ ,•._,,, _.'.,,~... .. ·· ",_ ,.~,.. ,' ,.__,_.. -_.·,~.,,· ..' e' ""'... • lOO 

as Hector.2 
,.."...- ~. .... . 

3 o And Mr~ Colon-Osorio was ..a1~~~c?~p~y 

4 ol Pil iberto Oj~~!o.I!..~., il!- tha~.. cor.US~ , 

5 A That's correctO' 
• t ¡IALide_IIU't IJ .......
 

6 o So he W8S a180 usinq the name ReCtor, i8 that 

7 correct? 

8 A That le correctO' 

9 Q Ha was a:so u9!ng ~~e name Julio Lopez; i9 that 

10 correct? 

11 A ~;O, sir, Julio !.rcpez ·Ñas a nc:ne. usad by Oje¿a-?-;.~. 

12 Q Did at any point Mr. Colon ide~tify hip.3el= as 

13 Juan? 

14 A Not to ny know1edqe. 

15 
----..---..-.--__.: "', "'i_l~ .......
 

16 as acode name? . -.. 
1:• 17 A Hector -- we did not hear them refer to him as 
~ _ilil .... 
.. 18 HectorO' After the arrest we interviewed his wife. She k:1ew_ o __1AJ'l~'K"~~"" 

~ 

o 

~ .. 19 ~ b:( _~~'" n~~~... ~!"..!!~.7~C?r. 

ooi.... 
2 20 We see that as an alias, nct as a ceco name, "'-... '0. _ ..e ••• - .~ ...- .~. .." 11 , 

.;... 
21 as an organizational code name. 

22 Q So the distinction between acode nane and an 

23 alias would be if a person alleged to be a menber of the 

24 Macheteros addresses another pereon by a name different 

25 from his own, that would be acode narne? 
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A No~ at all times. 

2 o Well, when would 1t be and when would 1t not be? 

3 A We have not flllf any background intormation on 

4 the code name ol Hector'Wln ve received documents. In 
-;"'t 

5 converaations, when they addressed Colon-Osario, where they 

6 called him by names, i_ •• usually by Manuel or Rafi. 

7 And on the document seized since Auqust 30th, they 

8 reflect both these code names, Manuel and Rafi, but not 

9 Hector. 

10 Q A!1d t.~e docu:nents don't reflect the nat'\e Hecto::, 

11 therefore , Hector was not a co¿e r.ame? That i9 the tenta

12 tive conclusion you reached? 

13 A 1 would say Hector ls not the code name of Luis 

14 Colon-Osorio, no. 

15 Q So if 1 may summarize your testimony, when people 

16 use names other than their own, you regard then as code 
o
: 
"• 17 names if you can mat.ch them up with names that appear on 
~ 

.. o 18 documenta, i8 that correct.? 
~ 

o 

z 19 A Either that, or if they are referred to - we are 
~ 

z 
z 
~ 

e• 
20 talking about a clandestine organization. h~en they intro

o 
..J 

21 duce th~selves to one another they don't use true names. 

22 Sorne of these people know each other well enough so where 

23 they do know the true narnes of sorne certain individuals. 

24 In their houses, in their safehouses, they don't 

25 use true narr.es. 
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What 1 am saying, when he introduced himself to 

2 the agent, I don't believe that any member of the organizatioh,
I 
I 

3 when *uced to any person outside the organization 

4 that .possiblY would usa a trua name. 

And 1 know definltely they would not use acode 

6 name.
 

7 But Hector ls an alias qiven to a pareon outside
 

8 the organization who he did not know, and therefore, 1 do
 

9 not regard it as acode name.
 

o So again it woul¿ be a cc=e r.ame if o~e al1eq~o 

11 n'erJ:er of the ~1acheteros referred to e:,:cthe= alleged :::ember 

12 of the Macheteros by name, number one; then it would be 

13 consldered a code na~e, or, number two, if it appeared on 

14 documents which you seized? 

A 1 really cannot define at this time the exact 

16 parameters that would make the na.me be acode name. 
;:
o 

• 17 We had distinguished code names through documents 
~ · 
..
o 18 and overhears, but there are overhears, fer ene exarnple, 
~ 

o 

z 19 where -- let's see -- excuse ~e, Orlanco Gonzale7.-Cla~dio, 

... 

e
z
z 

in a conversation in Levitt~wn, re:erred to Filiberto a~e¿a-
•.

" 
.,; 

21 Rios by the name o: ajeda, ~~e true na~e, Rios.
 

THE COURT: Haven't we cevered this nov,22
 

23 Counselor? I aro not getting any benefit out ef it,
 

24 unless you are. 

u..~. KUBY: 1 would just like to introduce one 
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2
 

1; 3 

4 

·f· 6 

7 

8 

9 

11 

1i 

13 

14 

16 
o 

·
~ 

• 17 
~ 

·o	 18 
~ .. 

19 
..¡ 
z 

..• 
z
:> 
~

Q 
... 

21 

22 

23 

24 

more decur~nt te the agente 

o 1 would like to show you Exhibit D for identifica

tion. Aqent Rodriquez, let me show you Defendant's Exhibit 

o for identification and just ask you te read the last four 

lines there, sir. 

A -Discussion of documenta continues amcnq al1 

presente	 Rodr1guez-Rodriquez mentions ca11inq Rector-

THE COURT: le this a full exhibit? 

y~. KVBY: For identificatlon. 1 didn't mean 

fer him te	 read it out loud. 

~p~ cou~~: If he is gci~g te rc~~ it it 

should be	 an exhibit, as you kncw. 

':'HE WITNESS: 1 am sorry. Do you want me 

to	 continue? 

MS. VAN KIRK: I object. 

Can we have a foundation for ~~e ln1:roduction,1
I 
I

and an identification of it? I 

BY MR. KUBY: 

Q Have you concluded reading it? 

AYas. 

Q Do yo~ recognize the document? 

A Yes, sir, lt 19 an overhear 10g. The log that 19 

made 9imultaneous with a Title 111 overheard. 

Q And ~~i~ was taken froro 3384 Levittown Boulevard; 
..._.,...................._ ..... ,""._..»"~, __.~"'~~t~..~.o!lII _'lI:lfMf:W~.'.JII
 ...... F. • t.u.. 

ia that corract? 
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A Th~t'g correct. 

2 o And arnonq the partie ~.e~~.1;~ 11 !.~.,~~!L SQnyer..~~.s,~,~ 

3 are Luis Colon-Osorial#is that correct? 

4 A Can l se. that? 

That is correct. 

6 HS. VAN I(lRl(a ls there a date on that? , 

7 MR. I<UBY: 6¿~3at.!· 

8 BY M.~. KUBY: 

9 Q And Luz Barrios-Berrios__nM_ talk9 about cor.tacti~g_________• I 

Kector,__,:,~~~_~ ~t~*:.:!. ~!'ln2 ¿igcu~~~"¿ __ "",i th Ojedd:E_~~?~1 i5 

11 t~at ccrrect? 

12 A ~ccording to that log, that's correct. 

13 Q So according to this lag Hector would be acode 

14 name? 

A No, sir. l can't make that determinatian fraro 

16 that log. 
o 
~ 

17 MR. KUBYa And I aro almost done, Judge.•a
~ 

.. 18 Q Have you had occasion to review the preliminaryo 
~ 

o 

z 19 lab reporta that were submitted to defense cc~nsel? 

.¡ 

~ 

z
z 

A Which on~s are yo~ referrins to? 
•e

ó 
MR. KUBY: Would you mark this for identifica

22 

u 
21 

tion, please? 

23 Q l ask you to look at this and read it to yo~r3elf. 

24 Have you seen that FBl report before? 

A Yes, sir, l have. 
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1 o Have you seen t:he document referred 1:0 in t:hi. 

2 report? 

3 MS. VAN KIRK I Your Honor, 1 am qoinq to 

4 object te any qu••Uoninq about matter. tbat do not 

5 pertain to iasuas rai8ad at the detention hearinq. 

8 If coUJl8el can protfer hov thl. relau. to ;,·:f~J 

7 tbe ia.uea at tha detent:ion hearlnq, 1 vll1 have no 

8 object1on. But'I fear that we are qolng into a dis
~.~ ..,ti . 

9 covery of lnformation, an exchanqeof discovery 

10 material, which 19 provided to the ,defensa. 
·l"· 

11 And I believe that lB not;'prop~r for the 

12 detention hearlng. 
" 

13 THE COURTI 1 havan' ,t :$';e~,:i~t,'" ..so ,1 don' t 

know what 18 on it•. i ;"i}~rl~i\i. 'ii 
15 MR. KUBY: Your Honor, X'wl11 be happy to 

16 hand 1t up. It is aimp1y an FBI raport saying that 
! 

14 

17 three latent finqerprintB vere dave10ped on a piece of••o.. 
.. 18 papar, with a certain 1:11:1a, identityinq tbose flnger
! 
o 

.. 
,¡ 19 prints as belonginq to Luis Alfredo Colon-Osorio. 
.. 
z 
z 
2 r-iy reason for askinq thisis, this ls the 
e 20
• 
.; 
U 

21 only FBI report that 1 have seen having Mr. Colon's 

22 fingerprints on it. Presumably if the FBI 18 checking 

23 for his fingerprlnts on documents, those documents 

24 should be the fruits or instrumentalities, or perhaps 

25 in sorne way related to the crirne he 19 charged with, 
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which 1s cortainly one of the tacten that this Court 

must consider in a bail review. 

I would simply like to ~t document 

t.hey are talkinq about. It thls ls ~••~ational plan
"t" ...1' 

tor the Machet.eros te take ovar Puer1:o Rico, or whether 

, f;'.,this la a recelpt. 

MS. VAN KIRK: Your Honor, t:hls document VdS 

not introduced by the Governrnent to prove danqerousness 

or risk of flight. !t was a doc~e~t providec to t~e 

cefense pursua~t to dis~overy O~ddr$. 

1 will have nv objectic~ te a~king the 

witness if it pertains te any of ~~e rnatte=s thdt were 

covered on direct examination or on cross-examination 

thus faro But to have him now testify about what are 

matters that viII be testified to at the trial, we 

object. 
o 

= THE COURTa In other words, here ls simply a 
~ 

..
o certification that the Iatent tinqerprints of th1s 
~ 

o 

z ~ cefendant ls on a part~cular piece nf pap~r, have b~en 

.; 
z 
~ 

z 

identified a9 irr.prassicna of t~e riqht thanh, left 
e• 
u 
O r1ng and left little finger of L~is A. Colo~, alsc 

known as Luis Colon-Osorio. That is a11 it says. Then 

continued on next page, and there 1a no ~ext page. 

So, as far as it ~oes, ! auppose you could 

say: -Is this the only f:nge=prin~ of wh1ch you have 
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1 knowledge thllt it involves my client?- I suppose that 

2 would be a legitimate question. 

3 MS. VAN KIX~' 1 hllve no objection to that. 

4 THE COUR'f -_,~ don I t: want 1:0 phrase his 
-r",,'t 

5 questions for him. 

e MR. KUBYI J vouldn't a.k you te, Judge. 

BY Ha. KUBY:7 

Q 18 that the only fingerprint of Mr. Colon that you8
 

have knowledge of?
9 

A At ~~is ti~e, that i9 correct.10 

Q Ana can you relate te me tr-e contents cf that11 

document?12 

115. VAN KIRK: Objection.13 

MR. KUBY: 1 simply want to know the contents14
 

of that documente
15 

THE COURT: This document?16 
;: 
a

o 

17 MR. KUBY: The document reterred to as having
• 
~ 

.. Mr. Colon's fingerprints. 
o 18 
~ 

o 

..; 19 THE COURT: Doesn't it speak for itself,
z 
,.; 
z 
z whatever it is? 
• 
~ 

e 20 

ci MR. KUBY: Well, because ve haven't beenu 

21 

22 
provided with the document -- it ~as si~ply been 

identified that the paper begins ·Miantojo, Inc."23 

THE COURT: Why don't you ask him does he24 

know in that exhibit what Miantojo -- 1 can't ~rcno~nce25 
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1t without reading it.
 

2 BY MR. KUBY2
 

3 Q íiIlf<> you know what in this exhibit ls meant by 

4 Mianto.nc. ? 

5 A That's what vas on the document seized, but I do 

8 not recatl the contenta ol that piece of papero 

7 Q Do you recall il it 1n any way related to the 

8 crimes here charged?
 

9 A That's a tough one. Indirectly it does.
 

10 Q Hcw ia that? 

,11 MS. V~~ KIRK: Objection. Your Honor, ~e 

12 are going now iroto the discovery. 

13 THE COURT: I think we are qetting into 

14 discovery now, Counselor. You m1ght get into that 

15 that it is a store front that was allegedly used, 

16 referred to in soma other transcript, and a lot of 

· 
o 
~ 

• 17 miscellaneous matters that would keep us here a11 
~ 

.. 18 day lor no qood purpose. 
::
o

o 

~ 

z 19 1m. KUBY: I am ~inished with ay exanination, 
.,j 

e

z
z
2 20 then, of this witness. 
• 
O 
u 

21 I have an additional affidavit to offer, and 

22 then - 

23 THF. COURT: nave you showed it to cOlmsel?
 

24 f1R. KUBY: I have giv~n a copy to the 

Governrnent.25 
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MS. VAN ¡GUa Hay 1 croas-examine? 

TUE COORT: On thls witness? 15 there anythin~2 

1 3 

'. 4 
t-",r 

5 

.~ 

8 

7 

8 

9 
! 
i 

10 ¡ 

11 il 

12 

13 

14 

15 

16 
o 
;: 

17••o... 
.. 18 
~ 

o 

,¡ 19 
..; 
o: 
o: 

• 
~ 

e 20 

é 
21 

22 

23 

24 

25 

new, anything new !rom thl s wi tnes s that you want to 

brinq out, that you think would be helpful ~ your 

case? 

MS. VAN KIRK: Your Honor, 1 hay. no 

questions. 

THE COURT: All right. ~ow you want to offer 

your affi¿avit, Counsel? 

~:R. KUBY: 'rhat cer~aj nly 5hcrt:E:r.~ the pro-

cce~~r;9 sc~~~hat, your Honor. 

.;.11..., COURT: ~;e l!ke te get te the hea:rt of i t.M·"t:'"

HR. KUBY: .'l'.~J.s 15 .,~ .~~2~,~~2~;:ll-!>.x 
nei9~E.E!",,~?J",,~!!-fJ119J,\:Q..~t!2.· 

THE COURT: !n Enqlish? 

ltR. KUBY: It is in both English and 1n 

Spanish. 

You have a translation attached?THF. COURT:
 

MR. RUS'!: 1 do, sir.
 

"~:iE COrJR:': ~'ery good.
 

H.~. KUBi": The aspect of this t~at I would
 

like te brie:ly po~nt out, nunber one, that t~ey knew...'1

,hi!:_.~:~er...~~_~ 1~.~.~~.__!h.!~_c:.; :~~.~:.':~.!..,..~~~2:!ll.Z, r~1~,~ 

D~r~~te. The reasons for his assurning an alias have 
t

'N'-' ·m. .". 
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hecn ad8q\.~tely vent11ated in the previous hearing. 

2 THE COURT: It 18 ln the transcrlpt; I reac. 

3 that. 

4 MR. KUBY: 1 am not going to belabor that. 

5 1 want to point out that there are over 40 people from 

6 his conununity who .igned this affidavit, requestinq - 

7 saying that they know him, at least for tbe past few 

8 years; that he has always been a responsible p~r90n; 

9 ho has a vo~'Y qocd reputation in the cornmunity, and 

10 requesting that bail be grante~. 

11 .!\:'1d ! .....·cllld s::bmit t!".is :le"". 

12 T~E CO~RT: !t may be filed as a f~11 

13 e~~ibit F, for purposes of this hearing. Defendant's 

14 Exhibit F, a full exhibit. 

15 MR. KUBY: k~d I concluded rny additional 

16 presentation of evidence. 
o 
;! 

• 17	 THE COURT: Thank you.• 
~ 

.. 
o 18	 Counselor, i8 there anything you want te 
~ 

o 

.. 
i	 19 add? 
,¡ 
z 

2
z	 1,ffi. VAN KIRK: No, your Honor, we will re:'y - 20 

IJ 

21 

•oC 

Ó	 THE COGRT ~ en the record? 

MS. V~~ KIP3: We rely on the transcript in22 

~~e prcceedings before Magistrate Ea~a~.23 

THE COt:RT: 'lery well.24 

I was gcinS to call to counsel's	 attentio~25 
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that -- 1 quesa it was Mr. Willians that filed a motion, 

and you might not be here whe."1 i t co:r.es up. 1 told him 

to put it on tbe calendar for tbu reaRon. 

He i9 asking tor a translation of the 900 

tapes that are not qoinq to be usad by the Government. 

i 1"_And I would like your impression, that if you would 

1ike the ones thatare not qoinq te be used by the 

Government? 

MR. ~JBY: Absolutely, ¡our ?onor. 

... 
TEE C07..."~.'r: ~.acondly, ~-.~ s:¡S.·g.,:j:;~s ! t>i.-l\ 

tw:) p~r.:'plf!, at .=.n !"_:l'.lrly rate,=:-.: ~.e s':~t~s, t:1 t..;r-ar.s

late these. 

k~d 1 put it o~ the ca:endar to determine 

that we are not goinq to have 12 or 15 lawyers each 

asking their own translators to translate ita I want 

all counsel to agree upon the twc translators -- I 

::o
think they are law schoo1 students that speak Spanish ..o

.. Mr. Williams s'.lggests, 1 think, -:"'-lat they ar-a. You can 
! 
o 

z talk with him, out ~ihat I want t..: do is get all thB 
,.¡ 
z 

e
..oz 

attorneys te agree te ene trans:ation, by competent
• 
,; 
'" people, so that the~' won 4 t c'ome ::~c:'C a:d as/:. t:le :~:...trt 

to pay for t~ ¿ifferent transla:ions. 

~R. KUBY: Judge, I wi:l certainly consult 

with my colleagues in an effort ~o reach a conS9~5~S. 

I would simply po~nt out that i~ ~e~~ o: ti~n 
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constraints, ! think wa already recoqnize that the 

2 original time fr~~e sets forth tor substantive motiona, 

3 which was set, ~~t it was 981: with .11·sive optimismo 

4 But to haya two la'" atuden,. . anslating
-'P'I 

a 

5 thausand nours af tape, I think 1t would take about 

6 four :aonths. 
.~> 

~ 

7 THE COURT: "'le don I t want to do that. We 

8 don't want to ~rolong it. The probabilities are that 

9 if you get t.;''!I'". you -:r.a'] not eve~ ~ead ove.= r..ere th3.n 

10 ene cr two o: t~ern, Cf3CaT38 - 1 cenit lc.nc·" '..,'~:3~ í1 on 

11 ~'le=; any T:'.C:E t::·3:. '.fe.l : •.:, but .: '~:J 1.(·311y i t t·..rns C" ':'~ 

12 to be gibberi3h or junk or garba;e, an~ yo~ g~y, w~\~y 

13 ~~ I wasting ~1 time by reading it?" 

14 }ffi. KUBYa Letls hope so, Judge. 

15 1 will consult with Mr. Williams. 

16 THE COURT: Very goOO. 
o
: 
•• 
~ 

17 MR. KUBY: Do you wlsh to hear argUMents? 

.. o 18 THE COtTRT: 1 think 1 have heard a11 the 
~ 

o 

z 19 argur.ent 1 need. But I don I t want to ¿epri'le you of 
.¡ 
z 
z 
~ «• 

- 20 argunent, if ycu think 1t woul¿ be belpful t~ ,,~hat has 

o 
u 

21 been brought out. 

22 MP.. h.L1BY: I wou1d sioply like te c!ari:y 

23 ~~e record en 90~e points. We received your rulins on 

24 Senor Hilton Fp.rna~dez, in whic~ yeu deferred pa$sir.g 

25 en tl1e constitu":.ional -questio:\s ~or a ::'3t~r =.:ltc. ~r.d 
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1 ! would just like to clarify - 

2 THE COURT: There 19 one t.~ing that wo have 

3 te get ironed out f1.0n that. 1 understand Mr. 

4 Kunstler filed a motllllbefere the Maqistrate, and I 
-~,. 

5 want te ascertain first whether he is working on a p~e-

6 liminary memorandum -oW t:bat i ••ue that vas .ubmitted 

7 to him, or whether when he comes in on Friday he wants 

8 the Ceurt to issue a ruling on that particular very 

9 interesting i9s~e. 

10 HR. ~JBY: ;~agi3trl\te Eagan representad tha t 

11 he was makir-.'] a pre:i:':".':':-.a.':'""j c·:-al =i:;,r!i !";'7 cf co::~tit:..:..:.::::-, 

12 ality, which pe~itte¿ ~~e bail hoarings to proceed. 

13 He said that would be followed by a written rnenorand~~. 
14 It has noto been. 

THE COURT: I will cloar that point up anc15 

find out whet.her or not he i9 working on one or noto16 
o 

= And if not, we will proceed after 1 hear MI. Kunstle~•• 17 
~ 

.. 18 on Friday, to lssue a ruling on the constitutionality 
o 
~ 

o 

z ~ 19 issue. 
.. 
z 
2
z 

20 ~'i~. KU5Y: .~'1d this \~ould ~e o=vious ly 
e• 
u 
.; 

21 required for Second Circuit pur?oses, 3nd - 

THE COURT: It would apply to everyone.22 

~~. KUBY: >_'1d it would a:?ply te '="drlo~&.23 

~~d 1 would like to ~ge in ~~is case, as I raised24 

befare Magistrate Eaga~, and incorporate b~ r~fer~~ce,25 
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1 objections to the unr~liable he~rsay being a~itted, I, 
I 

2 objactlons to the facial unconst1tutionality of the I 
3 sta~.object1ons on tbe timeliness groundsl Objection~ 

4 on tII\en-day rule, objections to this Court's origin-
T~' 

5 al jurisdlction over Mr. C~lon, because he was selzed 

6 pur.uidt to a blanket warrant, objections to the deten

7 tion order issued thus far 

8 THE COÚ~: Have a11 these been briefel? 

9 ~R. ~UBY: No, they ha~9 ~ct. Sorne h~ve been 

10 rai3e~ orally, 90~~ h~7e ~ee~ brie~d· 

11 77:= COC~~: .{~:J """'l~~t J;.r.e C<~'~':':' t~ ::~l.~ ''';;1 

12 ~~err. without any brlef? 

13 MR. KUBY: !1o, I woul¿ neto \\-na't! ',{c,uld 

14 like to do, ~or those that have not been briefed, to 

15 submit a brief to you by Monday. 

16 
o 

= 
•lO 17 
~ 

.. 18.. .. ~ 

ti 19 
.; 
z 

..~ 

z 

20 
• 
o 
u ~nd21 

22 

THE COURT: 

M-~. KUBY: 

THE COURTI 

Hrt. KUBY: 

':'HE COU~T: 

~~. Xur.~tler haYa 

Ve.ry gooo. 

1 don't intend -

This coming ~nday? 

That's correcto 

0n all these iss:Jes? Hi::'l Yo'.J 

t~e sa~e br~e:? 

M~. KUBY: No, no. Th~re have bean brie:s 

3ubmittej, =or exa~ple, on th~ facial uncons~it~t~onali-23 

ty on t~e timeliness issue, on the te~-day r~le vicla24 

ti..ons -- I don't k:lOW i= one hd9 been q~nt up on the25 
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blankat warrant or note We are sort of tr¡ing to divvy 

thes8 things 'Jp. 

--
1 

THE COURTs There has been mention of t.'1em 

<:; 4 along t-he way in comment, but nobody issued any memo

randun on the polnt. 

!f;;e 
MR. lCUBYI Okay, ve vil! send that up. 

7 THE COORTs Nor has the Government issued any 

8 countertlemorandtun on the point, 1 don' t think. 

9 ~!s. \'~'S 1<!RR: ~:o, your Ho:;or. We '1avf~ 

r~s¡:o- :ie~ to t!-(~ nerr.oranda that ha.,e been filed. 

11 }1R. !'·J3Y: Nell-

12 ~HE CCüR.T: By Moncay yel y,i11 ~avE: yc·ur 

13 me~rand~~, hitting a11 of these ~oint3? 
14 MR. KUSYs Or at least incorporating hy 

reference memoranda ~~at have been previously filec 

16 before ~gistrate Eagan. 
o: 
.."' 17 1 would also llke to point out specifica11y, 
~ 

.. 18 as to this case, sOl'te of the criteria vhich 1 thinko 
~ 

o 

~ 

lO 
19 the Magistrate ralled on in an unconstit~ti~nal manner. 

.; 
lO
 

e

It 

He re:i~d on the possesslcn of ~eapcns,
 .. 
o 

v 
O 

21 speciiically these weapons, ~s i~~icators o: ca~g~rous-

22 r.es s • .~ .....t!lJ_~~t: ..,S!,~!,!.!.!1~,J!!!!.,.~!""'!iez!!..1;. ..~!-.2-,~!R..~!\..s 

23 bear arma, and in the absence -

24 TEE COVR~: Bazockas?-
HR. !~:'BY: In the absence of sorne scrt oí 
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.
\ 

criminal charge, your Honor, there hasn't been an indi

cation Whatsoever in any of ~ese hearinqs thae any of 

these weapons were pos.eaaed 11l89a1ly. I don't know 

what the firearms laws are 
\. 

THE COURTI If I had a bazooka or &.."1 M-16 

at my home, without a l1cenae, wculd I have it 1e9'ally1 

MR. KUBYI Judqe, I don't know what the fire

arma laws are in Puerto Rico. I do not know -

THE COURT: The Federal laws apply, don't 

th13Y? 

MR. YU3Y: 7hat i9 correcta I do~'t k~ow if 
•.. ; .. !",~~~-~ .. 

Commonwealth permits holding these weapons. )~d I a~ 

__ '''':'';~''''''''·'_'I'''"'''''''''::t,'-'Uf''IIl'f14i111f1l1B14Ja,,rAlllll''' !'JI 14!l"f~ "~"!""'.••''''' ••. ...,~'fJll!'!¡~:~,~~"""~ 

not going to represent to you that I completaly under

stand the relationship between Federal firearrnD laws 

and Cornmonwealth of Puerto Rico laws. 

1 know lota of pe6ple in Puerto Rico have 
o 

•
~ 

10t8 and lots of quns. 1 have walked out of prisono: 
~ 

.. 
o with attorneys, and they walk acroas the street, and 
~ 

o 

~ z they hand in a brass token, and they g8t their .38's, 
..; 

; 
z:
z:

e 
and they stick lt in their socks -- I nearlj· died the 

o: 

u 
O 

first time I saw ita But lots of people in Puerto Rico 

have lots of guns, for lots of purposes. 

This roan has not been charged with illegal 

possession of any weapons, in any court. &id until 

those charges are at least brought, I think there has 
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1 to be a presumptíon of regularity, of possession of 

2 anything, until criminal charges against him are 

3 brouqht. 

4 I don't think it is tair ~o rely;on naked 

5 posaeasion, without criminal charges, as indicia of 

6 danqerousness. \:l 

7 THE COURTI All right. You vill' include that 

8 in your brief? 

9 MR. KUBY: I wi1l. 

10 Also, me~~ership in the Macheteros has been 

11 repeac~dly rdised, an¿ ls ~entione~ in cvc~y ~i~qle 

12 one of these detention orders. I think under ~~e 

13 First Amendment that people have a right te be a&scc~a-

14 ted with and affi1iated with orqanlza~ions, even 

15 organizations who are clandestine. 

16 I wi11 represent to you ~~at in Puerto Rico 
~.. 
••	 17 this weekend SOIne 2,000 people, at an outdoor rally, 
~ 

.. o	 18 stood up and sang La Borlnquena, the national anthem 
:: 
o 

~ 

,;	 19 of Puerto Rico. And the 1ast line ~.sc ":~.! ..!t'-~.!l,_fr!.! .. 
z 
z	 

20 ourselve9 with machetes." 
I<~.I~ .. 1l_ll'~'toJ.,);lb;¡¡'''f.''''''.N:'''''~''''.I,~'','''' 

21 TnAse were not terroristsl these were a lot 

22 af old ladies, old ~en, young men -- I don't think 
i 

23	 simple rn&~er3hip in the Macheteros, or simple a11u~ian~e 

I 
i 

24	 to the ~~chetaros is a constitutional criterio~ on 
I 

which te base a detention order.25 



••

, (' ~ S6 

1 That 19 a11.� 

2 THE COURT: Very good, thank YOU.� 

3 Noth1nq further, adjourn co~.Y,.~. Ba111ff.� 

4 (Whereupon, the he.rinq wa9~·.1uded.)
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