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IN THE UNITED STATES DISTRICT COURT -4 "~ <

FOR THE DISTRICT OF CONNECTICUT oL
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UNITED STATES OF AMERICA : L

CRIMINAL ACTION

V8. H

NO. H-85-50

LUIS ALFREDO COLON-OSORIO :
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3efore:  HOJd, T, EMMET CLARIZ, SENIOR U,.S.D.J.

AppearanceS:

For the United States of America:

CARMEN ESPINOSA VAN KIRK, ESQ,
Assistant U. S. Attorney

450 Main Street

Hartford, Connecticut 06103

DAVID BUVINGLX, EE
Departmant oF Just
wasnington, 2. C.
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for the Defendant:

RCNALD L., KUBY, ESQ.
13 Gay Street
New York, New York 10014

Also Present:
PEDRO SEGARRA, Interpreter

Elliott Sperber
Official Court Reporter
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THE CCURT: Cocd merning, ladies and
gentlemen,

MS. VAN KIRX: Good morning,

MR, KUBY: Good morning, Judge,

THE COURT: The first order of business?

MR, FUBY: This is a motion for review of
detention order for Luis Colon, who is on his way in
now,
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toe Zar?

M2, KUEY: That is correct, your Honor. And
I think we can do that in the aksence of Mr. Colon,

THE COURT: That is what I was thinking.

You are Mr, Kuby?

MR, KUBY: Yes, I am,

THE COURT: And the application papers are
in order, Madam Clerk?

TXE CLZIR2X: Yes, ycur Honcr.
TZE COURT:  And without passing upon whether

two people fron thae sare firm are appropriate to e

represanting defendants in an alleged cemmon ccnspiracy, !

without passing upcn that by your admissicn, Madam

Fh

Prosecutor, are you ready to mcve tha admissiocn o

this gentleman?
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MS, VAN KIRX: Yes, vour Honor. Since the
Clerk has advisad the Court that the papers have been i

properly filled out, the Government moves for, gh

admission of Mr, Kuby as a member of the Bar

Court.

THE COURT: The motion is granted. :‘fhe Clerk
will proceed to swear in the Petitioner.,

(Mr. Kuby was duly sworn.) i

MR, KUBY: I thinx -=-

TRe VAN KIRX: VYesuirn Honor, afozme a2 bagin
T have a greliriaazy naktar,

This i3 the United Sta%as of Ameri-a varvoo:s
Luis Alfrado Colon=-Nsorio, CTriminal Yo, #H=-8S5-30,

TYE COURT: Befcre we get to that now, we
have the gquestion of the interpreter.

;

MS, VAN KIRX: Yes, that was the Zirst order
of business. The interpreter has to be sworn.

THE COURT: Counselor, have yoa met the
interpreter?

‘IRs KUBY: Yes, I nave, ycur Hono:o,

THE COURT: Are v2i satisifed with his
capabilities of converaing with your clien: 1ind with
you?

R, KUBY: Yes.
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Interpreter, pluase.
for tne record first give your namé ana

address on the record,

MR, SEGARRA: PL y. Segarra, My address is
64 Heath Street, Hartford.

THE COURT: You haéé been an interpreter
here before in this case?

MR. SEGARRA: Yes, vour tcnor,

THZ CJURT: And have ycua talked ~itlh the

Cafandang, Lri: Alfrzde Coi- =05 x107
M, ST 3ASSNT Yes, JCAX honoX.
THZ CCURT: Ycu can communicate wiva him and

he withh you?

MR, SEGARRA: Yes, sir.

THE COURT: Very well, the Clerk will proceed
to swear in the interpreter,

{(Mr. Pedro Segarra was sSworn as interpreter,)

MS., VAN KIRK: Your Honor, another preliminary

)

mitter, if I micq:

-

r4
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'. 8
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that Mr. Nuly wroce o letter

-

P PR . A~ -3 - . ~' [ TS B PO ~y
to e Court concZernin? tiae Slaedulln tails Learlflng,
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as wall as the hearing of Ojeda-Rios,

The hearing of Ojeda-Rics was criginally
scaeduled for the 23rd of October. And it was my

understanding thatr Mr, Kunstler, who represents Mr,

Ojeia-Rios, was unavailable at that time. And taat they
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date ¢f Noventer lst was u.timately agreed upon.

Lwould like the Court to request of Mr,

Kunstler tg file a notice or a motion for a continuance

from the original date, so that we have in the record
a record tﬁ%ﬁ the delay from the 23rd to November 1st
was at the defendant's request, since an issue in this
case is the lensth cof the proceedings, and the cause
anc rwasons fcr delay.

a2l CCURDT To wneoh Gid ne make the reguest

(1)
by |

e e
“-‘nvb'
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MZ, Vil XIRX: To the Clerk's Cffice,

M2, XKU3Y: Your Honor, I actually can't
speakx for Mr, Xunstler, without running the risk of
the next prelininary matter that we have to deal with,
But I will convey that request to him, and I expect
te will either dc so by his written motion, or perhaps
orally waive any time problem resulting from his
actial encasemen<.

TEZ CCURT:  Very well,

There were two nminor matters that were going
to be taken up cefore we went into the lengthy one,

Counselcr?

MR, CLAPP: On behalf c¢f Ivonne Melendez-

Carricn, a Zinancial afZidavit has been submitted,
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apreinting counsel. And as nf last Friday, ycur Honor,
I have been appointed to the CJA panel.

At this tire I would like to move for appoint-
ment for Ms, Melendez. I would like to have that
appointment made nunc pro tunc, your Hcnor, back to
the original date, consistent with the statute and the
plan,

The original cdate of appearance, your ilcrncr,

w3s Sertemrer 2rld, That waz, vct:r Eonsr, an under-

H

standing, I btelieve, that I renticnad %¢ yca in a
la2tter corcerziny this matser, 4hat was radisrcaniing
with Magistratsz Eagan,

THE COURT: The thing that went through my
mind was this, without checking the rule, whether vou
can go back beyond the date of getting on the list »r
not is a query. I don't know the answer to that. If
it can be done I would grant that motion to do it, 3ut
I don't know for a certainty that it can go Levond the
date £ vcur teins zpprove? last Triday. That i the

thing that coacerns me.

3ut 1f it can ke done, the Court will grazat

MR, CLAPP: That, your Zorncr, I ktelieve in

my own review of the statu%e ard the nlan, that +he

r
3
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statute and plan are silent con ¢ha
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THE COURT: That is why I wanted to check it
out, before I told you sonething contrary to what the
law or the regulations provide.

MR. CLAPP: Thank you, fine, your Honor,

THE COURT: Very well. And Ms, Levy =-- we
took care of her problem in Chambers?

MR, CLAPP: Yes, your Honor,

THE COURT: I quess we are ready to proceed,
Counselor,

MR. KUBY: Your Eoror, I would like to
prieflv address the potential conflict cf interest
problem, since I am here before you today, and Mr.
Kunstler will be here before you on the first,

THE COURT: 1In other words, I am sure you
appreciate the problem. In other words, for example,
we have three Public Defenders upstairs, who are
aeligible to try cases, and they are on salary.

Now, we cannot, or do not as a matter of

policy, for example in a ccnspiracy case, if there are,

say, five defendants, we don't appoint three “efenda::s

to each of the Public Defenders, If their office is
involved with one of then, then they are precluded
from representing any of the others. You appreciate

that?

MR, KUBY: Your Honor, I appreciate that :is
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the administrative plan, as it were, between the Public

Defender's Office and this Court. And I would represent
to you that the question of appointment vel non is not
the issue right now,.

At this point I have been, as Mr. Kunslter
has been, pro bono counsel, although we placed on the
record that at the proper moment we do intend to make
motions for appointment. And that will be dealt with
at the proper time,

As to the question of a conflict at this

point, or a conilict in the past, »r a cecrnflict as

i
|

of today, what your Honor may not Xnow is that both Mr.

Colon and Mr, Ojeda were addressed by Magistrate Eagan
quite thoroughly. It unfortunately does not appear in
the record, in the transcript that was provided to this
Court, because it took place at the time of the arraign-
ment, and the arraignment transcripts have not yet been
furnished -- at least to our office, and presumably
have not been furnished to the Government or to the
Court,

At that point Magistrate Eagan questioned
Mr, Colon, questioned myself, questioned Mr. Ojeda,
questioned Mr. Kunstler quite thoroughly, as to, number
one, whether we saw any real or potential conflicts in

this case, At that time we did not, and we still do

|
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not,
Number two, he extracted, or asked for an
oral waiver from both Mr, Ojeda and Mr, Colon,, 2
those waivers were given, and he has asked faﬁ
will receive a written waiver of any potential éonflict.
The other question that arose was, yok know,
what I am doing, what is Mr, Kunstler doing, to insure
that there is not a conflict? That is, perhaps if I

obtain documents from the Government which Mr., Ojeda's

counsal should not see =~- again, I did not see that as
a probler, given the nature c¢f the wéy that we have
chosen in consultation with the defendants to conduct
the defense.

But, nonetheless, as a precautionary measure,
I set up a filing system whereby the materials that are
relevant only to Mr. Colon, and would only go to Mr,
Colon and his counsel, are filed separately from, and

indexed separately from, in my office, from the other

matarials, which only Mr, Kunstler would get, or which
we both would get in common.

So at this point in time I don't think there

is a problem, Any potential problems will have to be
dealt with,
THE COURT: That is a problem, of course,

that probably at some time will have to be disposed of
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by one of several ways, depending on how it comes up.
It might be that you and My, Kunstler may ask to go

on the CJA panel, and thengy bare will be a question

whether or not one might, by® could the other? Because

they are both in the same office. Whether that excludes

both of you, or whether, soégadly, it is limited to a
CJA 1list in the District of Connecticut, That is
another factor,

That has always been the rule in the past.

I know there have ceen, in Mr, Kunstler's
letter, there have been scra excepticnsg == I will ren-
tion that to him, of course, when he is here =-- around
the country, where he participated.

However, generally speaking, I inquired from
the Administrative Office, and they said generally
that is not permitted. So it is not a general rule.

MR, KUBY: Sir, I understand the general
policy quite well, having researched it -- I took a
look at Dennis' list, which is apparently the only
copy of the Local Rules that exists in this courtroor,
and he has quite clearly underlined on the appropriate
plan the portions which he presumably, and presumably
the Court has found relevant.

So I am well aware of that, Again, I think

that our position would be if we are eligible for

!
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appointment pursuant to the interests of justice dis-
cretion vested in this Court by the Local Rules, then
the confl L?f interest problem is not a problem,

provided W same waiver and the same representations

T#

are made in this case as would be in any other case in~ |

volving duii%rapresentation.

On the other hand, if we are not eligible for
CJA appointment, under the interests of justice dis-
cretion which this Court has, then we may be in a

whole new situation entirely.

- b

THZ COURT: In other words, vcu are alvoca%sing

the rule of the Chancellor's foot, as they used to calli

it over in England; the discretion of the Court?

MR, KUBY: I am pointing out that under the
Local Rules there is discretion. And I think insofar
as I can get into the minds of the people who provided
that discretion, it was provided in order to deal with
exceptional, extraordinary cases. And I think there

are colorable arguments that can be made on this,
THE COURT: All right, thank you.
MR, KUBY: If I may get my notes?
THE COURT: Certainly.
One final question, Counselor: Are you going

to offer any new evidence today?

MR, KUBY: Yes, I am, your Honor. And that

is the first order of business,
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Has the Court received a transcript of the
hearing?

THE COURT: VYes.

MR, KUBY: What I would like to do =--

THE COURT: 1In fact, I read it over last
night, just to refresh my memory,

MR, KUBY: What I would like to do is call
Agent Rodriquez to the witness stand, to update us on
some things that were discussed at the first hearing,
that he did not have the answers to. And at that
point, following the exanination of Agent Todriquez,
either have him lay the foundation for the admission
of certain documents which I have in my possession, and
admit them through him, or simply admit them through
proffer,

THE COURT: Proceed.

MR, KUBY: Thank you,

MR. VAN KIRK: Your Honor, I am going to
make an objection here. There was an issue at another
hearing, the hearing of Carlos Ayes~Suarez, concerning
the right of a defendant to call adverse witnesses.

The statute does not, in our opinion, allow
that, It allows the defendant to make proffers of
evidence, and to examine witnesses that appear at the

hearing and testify at the hearing, And that was a big

{
i
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issue in another hearing, And I don't want the fact
that Agent Rodriquez just happened to be here, and was
seen by Mr. Kuby, and then called him as a witness, to
be in any way a waiver of our position, or a retrench-
ment of our position in that respect.

Therefore, I have no objection to having
Agent Rodriquez testify as to matters that were offered
on direct examination, but I would object as to new
matters which can be introduced by proffer on behalf
of the defendant.

THZ COURT: Apparentlv, as I understand it,
he wants to correct some of the impressions that were
made by the testimony, some of which were allegedly
vague and ambiguous.

MR, KUBY: That is partially true, and it
is also true that we have received documents, Title III
docunents, which presumably Agent Rodriquez relied upon
in his testimony,

We didn't receive them until after his
testimony, which in some cases flatly contradict, and

in other cases give other interpretations as to his
testimony.

I suggest, Judge, and I, of course, have
read Magistrate Eagan's opinion on subpoena power == I

think the direction in which we are going falls within
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this., I suggest we take it on a question by question

basis,

problem,

THE COURT:

MR,

KUBYs

I don't think there is any

We will call Agent Rodriquez.
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J OSE P. RODRIOQUEZ2, appearing as a witness,
being duly sworn, testified as follows:

THE CLERK: Please be seated.

name and spell your last name.,

£ay

THE WITNESS: My name is Jose, middic initial

P., as in "Paul" Rodriquez, R=o=d-r-i-g-u-e-su
THE CLERK: Your address, please.
THE WITNESS: GPO Box BT, San Juan, Puerto
Rico 0093s6.
DIRECT EXAMINATION BY MR, KUBY:

Q Agent Rodricuez, when you last téstified a2t the
bail hearing for X4r, Colon, you made reference to an
operation that you designated as El Chivoj; is that correct?

A That is correct.

Q And my recollection, if I may summarize, was that

El Chivo was a plan to effect the murder of Alejandro

Martinez-Vargas, and possibly Carlos Rodriguez-Rodriguez;

is that correct?

A That's correct,

Q And you stated that Mr., Colon was, in fack,

involved in that plan; is that correct?

A Yes, sir, that is correct.
Q At the point that you offered that testimony had
you reviewed the wiretap logs taken from the El1 Centro

Condorinium?
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A Not the logs, no, sir.

Q Have you reviewed them subsequent to that?

A No, sir, I have not..‘”:

Q Have you spoken to thd;@gonts who performed the
translation?

A Yes, sir. Not about tgat particular ~- I have

sean a transcript of that conversation,

Q You did see the transcript of that conversation? ‘
A Yes .
Q Well let me shcow you what I will mark as Defendant's

Exhibit A for identificaticn == I am scrry I didn't premary
these.
MS. VAN KIRK: Would you identify that?
MR. KUBY: This is Page 45 of the wiretap
logs at the El1l Centro Condominium,
Q Can you tell me =--
THE COURT: Excuse me, Counselor., Maybe

you'd better let him read it first, Because if you are

talking and he is reading -- some peorle have trouble
listening to the question and reading the contents.
Let him read it first,
MR. KUBY: I will accept that suggestion, é
although I found that Agent Rodriquez is an extraordinarily
competent individual,

THE WITNESS: Thank you,
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(Pause)
THE WITNESS: Okay.

BY MR, KUBY:

.Véell me the name of the #éantfwho signed
that log?

A Yes;'§%§, it is Edward Preciado. '

Q And have you spoken to Agent Preciado?

A Not about that particular intergéééion, no,

Q Well, is it not a fact that.thig?éécument -~ and
I will read from it -~ is purported to béﬁ é;temporaneous,

or a rouchly contemporaneous translation o hat transpired

that day?
A Correct. The conversation he istening to,

as it occurred,

Q And the conversation took pla 17th; is

that correct?

LY

A Yes, sir. The El Chivo conversation that we

introduced, the one you are referring to “about the murder,

i

occurred on the third,

Q But in the log it states that;;§§§‘1 quote, "They
are willing to take action to release El éﬁivo at the
appropriate time"; is that correct?

A That is what it states, yes, sir, that is

correct,

Q And isn't it a fact, Agent Rodriquez, that in one
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of your previous affidavits you referred to the El Chivo

matter as a rescue? Do you have any recollection of that?
A Could I see that page?

Q Certainly.,

A That is correct.

MS, VAN KIRK: Could we have that identified
and marked as an exhibit?

MR, KUBY: It is not an exhibit., I will be
glad to identify it.

S, VAN XIRK: It shcuald be, 1if it has been
refzrred to.

MR, KUBY: I am not introducing it into
evidence. It was offered to refresh the witness'
recollection, He said he didn't have a recollection,

MS. VAN KIRK: I think it should be marked
for identification.

MR, KUBY: That will be fine.

MS. VAN KIRK: Any document which is used
is usually marked,

THE COURT: 3 for icentification.

BY MR, KUBY:

Q Agent Rodriquez, when you testified last I asked
you a number of questions regardinc what was found in the
home of Mr. Colon. And at that tize I recall that you did

not have the answers to many questions,
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A Correct.
Q You have been back to San Juan since we last saw

each other; is that correct?

A That is correct, yes, sir,

Q That is on vacation or on business?
A Business,

Q And business in this case?

A Yes, sir,

Q Have you had occasion, or do you have inforration
that other agents had occasion to examine the weazcns taat

were allegedly Zrund in the home of Colon=0scrin?

R o )

A The only thing I can add to the weapons that vou

questioned me about in the last hearing was the log numbgr

A S R

of that rocket launcher., I do not know the exact numerical

notation, but it is of the same lot as tggngygwgggyiqu§

rockets that we recovered. It is the same as the rocket

launcher recovery in the rocket attack on January 25, 1985,

Ty G PP Py ST

of the courthouse in Old San Juan,

I do not know the lot number, or the actual
rocket in the launcher ==~ it has been sent to t-e la:z, The

rocket is still in the launcher.

THE COURT: There was a live one in there?
THE WITNESS: Yes, sir, there was,
BY MR, KUBY:

Q It is the same lot number as the 1983 rocket?
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What about the 1983 rocket?
A I am saying that the tube -- let me clarify that,

The tube has a lot number, and the rocket itself has

1

another lot number on it.

Tha tube that is recovered in the residence pf

Mr. Colon-Osorio has the same lot number stamped on it a

SERop- Mg

the tube that was recovered at the crime scene of the attack

ZOuEEhQuse.

Now the launcher of the 1983 attack was never

i ey

recovered. The rocket tail.section.wasg. arher . if inpastad

with the building,

Q And as I recall the rocket tail section of the

1983 attack, that had been examined by your agents, and ycu

had made representations to the effect that that was from

the same lot as the rocket or launcher used in the 1985

attqg&: is that correct?

A As I stated, the rocket has a different lot
number, That is correct. That lot had been -- the armed
laiincher, with the lot numbers, that were recovered at “r,
Colon=Csorio's house, and tie rocket attack on January 25th.

Q So you are savinag that all three are from the
same lot?

A I am not sayinc that. But we do not know the lot
number of the rocket that is in the launcher recovered at

Mr, Colon-0Osorio's house.
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Q You have not conducted, or you don't know the

results of any ballistics tests that have been recovered on

the other weapons?

A No, sir. They are at the lab. I have

results,

THE COURT: Excuse me, 80 I will follow you,

Counselor, on Page 58, the previous answer says: "If it

is the same lot as the lot that was fired" -- if it is

the same lot as the rocket that was fired, "we had two

previous Law rocket attacks, One at the Federal 3uili-

ing and one at the courthouse in 012 San Juan, Roth 2%

these Law rockets are of the same lot number,”

Then the question: "Do yotu have new informa-
tion as to whether or not this is of the same lot
number?

*Answer: Not at this time, no, sir."

That is qhat your question is, right?

MR, KUBY: That is correct. And taking from
that answer --
BY MR. KUBY:
Q You stated that both of the 1933 and 1985 Law
rockets were the same number? That is what you stated
before?

A Correct.

Q And that is not true now?
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A No. In 1983 we did not reccver the launcher, We

recovered the tail section of the actual rocket that impacte&

and exploded with the Federal Byhldinc, That particular

tail section had a lot number stamped on it,

The tube of the 1985 rocket attack was recovered.,
We can say that the rocket that igided -~ that was fired in
1983, the military can tell us that that rocket lot number

was an armed launcher, with the lot recovered in 1985,

|

Richt now the tiube of thae rorket launcher recovered

is of the sazs 1ot as the launcher

in Colon-0s:rio's house 02

R e g R R SR,

recovezed 315 cJasnuary, 15%%,

The rocket itself, I have nc information as to
what lot it has on it,

Q Was Mr. Colon under surveillance at the time of
the Law rocket attack in 198572

A On January 25th? I cannot state that.

Q Was he under surveillance in the days prior to
that?

A “r, Colon-0Oscrin was the tar-at of surveillance
many times. I am not rrecared right -cw to state the
exact dates,

Q As to the other weapons that you recovered, you
do not have the results of anv ballistics tests on those?

A No, sir, we do not,

Q Were there any of Mr, Colon's fingerprints found
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on any of the weapons?

A I have not got that report.,

Q
“home?

A Yes, sir, They were found in the closet of the
residence, i

Q Have you been able to ascertain who owns that

residence?
A Not at this time, no, sir,
Q Are you in the process of deing that?
A Yot at this time, That is not ; prioricy,

Q Among the other things found in Mr. Colon's home

A,

was approximately $6,000 in cash; is that correct?

A That is correct.

Q Do you have any indication that that money was
stolen?

A Circumstantial,

Q Can you explain that circumstantial indication,
please,

A Yes, sir, Mr, Colon-Osorio was overiaeard on
numerous occasions, in particular referring to that money.
There is one conversation intercepted -~ during all this --
I am not sure of the exact date -~ in the El Centro Condo-
minium, in which they are discussing money. He is to
bring them some money and turn it over to Sylvia Mulling-

Cowart, who is also in the conversation. And she is
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reviewing ledger entries made by Mr, Colon-Osorio for his

zone, keeping financial records. She refers to a ledger

L. entry where he apparently received $100, in accordance with

1 the ledger kept by Ojeda-Rios, He gave Colon-Osorio $100,

which he did not reflect as income in his ledger. And she

" asked himwhy, and he stated to her that this was part of

the marked money, so it was not reflected.
Also, again =-

Q Excuse me, Agent, before you go on, my question
to you is what is the indication that that $6,0097 that wae
recoverel fromhis residence was stolen money?

A I told you I had circumstantial evidence, Mr.
Kuby.

Q If I may short circuit this =--

MS. VAN KIRK: Objection, your Honor, The

Agent isn't finished with the explanation.

BY MR, KUBY:
Q Continue,

A Ckay. That is part of it. Mr, Colon-Osorio d.Z

not workX; had no regular job, as I would call it, We saw

him working on numerous cars that we know were owned by

the organization, at various locations. His task was to
B PR R T R T L M it S Rt S S AN g B ey vt he ke bl Sl e AR g N

move these cars periodicallv, so they would not be recovezad

by the police, and to keep them in running order,

He has got $6,000 in his house, previous to this
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he shows up at the El Centro Condominium, and again it is

a_recent date before the arrest, He comes in with a bunch

of money, and he needs help counting it. They count it; it

came up to over $23,000, ,

This money was turned over to Sylvia-Mulling-Cowart

During the arrest and searches that occur on

August 30th the money, the $29,740 was recovered from Sylvia

Mulling-Cowart's residence in a bag that was marked "good

. 1 TR S 4

money."

The proceeds of the Wells Fargo robbery, as I

stated -~ I don't know if it was in this particular hearinz,

but in other hearings =~ the money that was taken from the

Wells Fargo robbery, only a portion of it were there recorded

serial numbers for the money. The rest of the money was
not recorded.

Mr. Colon-Osorio did not work, We know that the
Macheteros had claimed the robbery. He had over $29,000
that he turned over to Sylvia Mulling-Cowart, plus an

additional $6,000 in the residence.

Q So in essence, is it fair to say, Agent Rodriquez,

that your circumstantial case is that any money that Mr,
Colon has in his possession is stolen money?

A We're looking at $6,000,

Q Any money over, say, $5 or $10?

A I would say, as we stated in our search warrant,
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that we would seize any amount of money over $1,000,

Q Your position is that any money Mr. Colon has in
his possession in excess of $1,000 would be stolen money?

A I would say so, yvyes, sir.

Q Have you matched the serial numbers of the money
that has been recovered with the known serial numbers of
the stolen Wells Fargo money?

A We have.

Q And was any of the money recovered fromhis

residence matched up with the stolen Wells Fargo money?

A No, sir, it was not,

i i

Q Agent Rodriquez, as you may xnow, Mr., Colon is

currently being held in Danbury Correctional Institution;

is that correct?
A That is correct.

Q And, in fact, Mr, Colon was separated fromhis

colleaques in Puerto Rico; is that correct?

A That is correct.

Q And was transported to the United States

Separately?

LR .

A Correct.

Q Do you know why?
MS. VAN KIRK: Objecticn, your Honor.
THE COURT: Sustained.

MR. KUBY: May I argue the question?
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THE COURT: No harm in argquing,
MR, XUBY: Thank you. !
Repeataedly, in the cnurse of thes'»i, ceed~-
ings, I have been trying to find out why M&;;h lon has

been held separate from his colleagues. There is

currently a motion pending before Magistrate Eigan

for transfer at this time.
It occurs to me, in light of the fact that
the Government made an in camera, ex parte submission

to Ma

el

istrz%2 Fagan, it occurs %*o me that paerhaps scme
5f the information convaved to Mazistratoe Zazan i3

in relation to his being kept in DJanbury, and that it
goes to the question of dangerousrness, vel non,

And I would briefly like to explore that

area, and find out if the agent has information about

Mr, Colon's alleged dangerousness, or lack thereof,

which hasn't been brought out.

MS, VAN KIRK: Your Honor, the Government
presented evildence at the hearing from whica the
Magistrate concluded that this defendant was a2 danger
to the cormmunity and to other paoplea.

whether or not we have additional information
that he is dangerous is irrelevant ®o this hearing, Iti

is not a discovery of all the evidence that the Govern-

1

ment may hava as to the defendant, but the avidence ithat

I
'
i
{
i
i
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was presented at the hearing.,

We object to any disclosure of any informa-

tion concerning the locauﬁt this defendant's
oa:

detention, We have argu

. to Magistrate Eagan, and

T35

he is in the process of deciding the issue.

And we would roqﬁgit that the Court not make
any decision until the Magistrate rules.

THE COURT: He is closer to counsel down
there, isn't he, in New York?

MS. VAM KIRK: That's correct, your Eorcr,

MR, KUEY: I have nzie bcta trips row, zoout
half a dczen times apiece, It is about six of one ang

a half a dozen of the other, Judge.

I would reurge the question,
THE COURT: The objection is sustained.
BY MR. KUBY:

] Agent Rodriquez, you testified that Mr. Colon had
participated in a gift giveaway for the Three Kings Day in
Puerto Rico?

A Yes, sir, I did.

Q And that this gift giveaway was claimed by tle
Macheteros?

A That is correact.

Q It was claimed by the Macheteros through a pione

call, is that correct, that was placed tc Hartford?
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I That is correct.

Q And was a phone call also placed to Puerto Rico?
A Yes : .

Q Andimme that the individual used 'in Hartford,
was that the same name he used in Puerto Rico? |

A The ifdividual identified himself to the people in

Puerto Rico, the calls that he made in Puerto Rico, only as
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the Press Agent of the Macheteros, to Mr, Laester of the

Hartford Courant, who I believe asked him what his name vas,

He stated 2is name wzsg Juan. That's the ornly time ha idern-

tifield nimzeif by neme, in that one call,

Q Did a written communigue follow that phone call?

A No, sir, it did not,

Q Isn't it a fact that in the past actions which
you claim have been claimed by the Macheteros, they were
followed by communiques?

A The majority of them were, yes, sir,

Q Isn't that a fact, that that is one means by
which you can authenticata whethar or not the Macheteros

did or did rot commit that particular act?

A That is one means, but we can substantiate tae
calls with physical evidence in this case also,

Q When was this gift giveaway?

A January 6th,

2 Was Mxr, Colon under surveillance that day as he

|
|
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day on Juan Enrique Segarra, also a defendant in this case.

“¥¥e_ took Mr, Segarra from his Vega Baja residence to a

that he drove into the San Juan metropolitan area. Our

30

left his home on Januarv 6th?

A No, sir, he was not,
Q “hen did you or your agents first spot Mr, Colon?

A We were concentrating our su:veillances on that

s il b

location in Vega Baja where he picked up a yellow step-van,

surveillance, whan we concentrated on him, he went to a Burger

sty

T

King located on Avenida Barbosa in San Juan, whera he nat

Mr, Cclon~0sorio and

At that time tne three perso*s got in o the van,

e 1L 55 e SN T B SN s T ad ey

traveled to the location of thae gift civeaway, and”conducted

the gift giveaway.

Q Was Mr. Colon disguised at that time?

A He was not disguised at the Burger King location.

Q He was disquised at the gift giveaway?

A Yas, sir, he was,

Q Did vou watch him change into his disguise?
A No, sir, wa did not.
2 How was the parson you claiz to be !Mr, Colon, how

was he disguised?
A I do not know the exact description. They were
all wearing Three King disguises, as stated in the 1lcgs.

o) were there phctographs of Mr. Colon takan in this

-
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disquise?

A Photographs were taken, but I do not recall any
taken of the three kings, We got photographs of the van,
the people around the van. We could not obtain 'a position
shooting into the van, as they were handing out gifts., How-

ever, we do have photographs of the Three Kings on that day,

taken by the people distributing the gifts, which were re-

covered from Mr. Colon-Osorio's residence.

DR BRI I

Q Were you or your agents able to identify Mr., Colon

from those pactographs?

A We identified one ferson. e racovered four '
colored slides from Mr. Colon Osorio's residence, depicting

two people giving out gifts, One of those persons is a

photograph of a full face shot of Juan Enrique Segarra,
even with the disquise you could identify him,
THE COURT: What was his name?
THE WITNESS: Juan Enrique Segarra, another
defendant in the case, your Honor.

The other individual cepicted in the photo-

graphs is only =-- ne has got his back turned during

......... B

the time the fcur photcgraphs were taken, I cannot

determine who that person is,
Q So the answer to my questicn then, as to whetner
or not you could determine from looking at the photographs

you received whether !r, Colon was dressed as one of the
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Three Kings, the answer to that is no?

A That is correct.

Q Did you recover any of the money that was used to
purchase these gifts?

A Yes, sir -- not in Puerto Rico,

Q You did not recover any of the money in Puerto
Rico; you recoverad some of the money in which they disbursed

the gifts in Hartford?

A That is correckt. : !
Q And was tihat monay marked?
3 That noney was nct a part of the money that *rad

recordaed sarial numbers, no, sir,

Q And Mr. Colon was not in Hartford, was he?

A No, sir, he was not.

Q And, Agent Rodriquez, you testified at one point
that Mr, Colon had served in the Army, but to your knowledge
he had never servad in Vietnam?

A That is correct.

MR, KUBY: Can I have this marked as

Defendant's Exhibit C Zor ideatification?

Q If I may show you Defendant's Exhibit C for
identification, I direct your attention to the paragraph |
on the first page that says Luis Alfred Colon-Csoric, and
the first sentence on the next page. If you would read

those to yourself, please?
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A Yes,

Q Do you reccgnize that document?

A Yes, eir, I Lof this, I knew you were going
to ask that. k‘

Yes, sir, it is a page of an affidavit filed by
me, to obtain Title III cdverage of a particular location.
Q And it was signed by you; is that correct?

A That is correct.

Q And, in fact, this particular portion was rereated
on more than cne occagion in subseguent affidavits; isn't
that correct?

A That is correct.

Q And this document states, "Colon-Cscric joined
the Army at age 17, and gpent three vears in Vietnam,”®

A That is correct.

Q And those are statements you made to a Federal
District Judge, to obtain the wiretap applicaticn -~

a That's correct,

Q -=- the order?

A That's correct,

MR, KUBY: If I may have just a rmcment

here, Judce?

THE CCURT: I understand the £inal ascertain-

ment, however, is that he was or was not a military

personnel irn Vietnam?
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THE WITNESS: He was not, your Honor,

THE COURT: As of today, in your investigation,

he ﬁ not?
ik THE WITNESS: He was not,

x>

THE COURT: He was assigned over in Germany?

: THE WITNESS: Your Honor, he spent -~ this (
background that Mr. Kuby has indicated on this particular
page, that was conducted by another agent for me, in
gathering information on these people for the affidavit.
This agent withdrew this information from previous FEI
filed that were in error,

Since that time we have subpoenaed the actual

military records from St, Louis, and Mr. Colon-Osorio

_Spent approximately six months in the military. He

enlisted in 1965, was discharged honorably, under con-

ditions of unsuitability, in 1970,

SR et BRI < BRI S et

He did go overseas to Germany, and spent

part _of those gix months in Germany,

BY MR. KUBY:

Q Can you tell me the information that the previous
agent relied upon to say that he spent three years in
Vietnam?

A Yes, sir. He took that from previous FBI files.

Q And do you happen to know why previous FBI files

say that he spent three years in Vietnam?
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A No, sir, I do not.

Q Have you seen those previous PBI f£iles yourself?
A No, sir, I have not.

Q At any point?

A No, sir.

Q And you have not seen them, of course, when you

swore to this affidavit?

A No, sir. I was relying on the background,

Q On what date did you receive these military
records?

A It was thie vear, sir., I cdc nct recall the
exact date,

Q We had at the last hearing quite a discussion c=
code names?

A Yes, sir,

Q And I would like to address a couple of those
points now,

You stated that he had used the code name Manuel?

A That's correct.
Q until the most recent split in the !lachateros?
A Correct.

Q And what was the date of that split?
A I do not know the exact date,
Q Can you give me an approximate data?

A when I am talking about -- when we talk of the
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recent split, it really wasn't a split, The recent division
that occurred was simply the ouster of the zone headed by
Juan Enrique Segarra and his membership, which included four

individuals.

Q And it was after that point, according to your

testimony, that Mr, Colon began using the code name Rafi?

A I can't say after; I would say somewhere around
that time,

Q Ard approximately what date, month and year?

A I would say == this is just an estirTated cuese --

it zculd harszs occurred, the cede name :haﬂge, thare was 2
restructure in the organization; I would say it occurred
from January to April of this vear,

Q January and April of 19852

A Yes.

Q Did he remain "Manuel" to anybody after the
division or the restructure?

A In conversations intercepted at El Centro, the
ccde names, even thouch we knew they had changed them, they
were called by their old code narmes scrnetimes, and sometimes

by their new ones. For example, Mario, Ruben Ramos~Acosta,

a person not indicted or arrested, was in El Centro, and

Ojeda would refer to him as "Mario" and "Ernesto." And

Sylvia also referred to him as "Mario® and "Ernesto.”

I can't recall a%t this time in the interceptions
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whether they referred to Colon-Osorio as Manuel in there or
not.

Q Colon also used the name Hector, isn't that

{

correact? !

A That is correct.
Q And is it not a fact that one of the targets of F

the Title III surveillance contacted Colon's home and asked

for Hector?

A I'm sorry, sir?

Q Is it not a fact that one ©I the targets of the
Title III surveillancé, specifically william Bird Forteza,

contacted Colon's home and asked for Eector‘at one point?

A I do not know what you are = gazfigg to.

Q Well, I'll see if I canktihQ éference for

you,

It is clear from vour investigation, is it not,
that he was referred to as Hector by people that you alleged
to be in the Macheteros?

A No, sir. Where we got Hector, we got an FBI agent

living in the adjacent apartment to Mr, Co%gp-ngrio, when

he was living at 2405 Paseo Arce, in levittown, Puerto Rico.

‘During.this time the agent, who was attempting to

get close to Mr. Colon-Ogsorio -- we did not have him identi-

fied at that time, We wergmgxyigg to figure out who he was,

He met Mr, Colon-Osorio outside the residence at one time,
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and he, Mr, Cq{gg:Osg;}p, iqt;oduced himself to this agent

as Hector,

Q And Mr, Colon=-Osorio was alle

gJiiiF;n the company
of Filiberto Ojeda-Rios; is that correct? F!’

v

A That's corract.

Q So he was alsc using the name Hdétor: is that

correct?
A That is correct.
Q He was also using the name Julio Lopez; is that
correct? i
A No, sir, Julio Lorez was a namelused by Ojeda-?;33q

Q Did at any point Mr. Colon identify himself as

A Not to ny knowledge,

Q Not to your knowledge. Why was Hector not :egarded

as a code nanme?

A Bector -~ we did not hear them raefer to him as

Hector. Afﬁa;wpggwgiyest we interviewed his wife. She knew

him by the name of Hector.

We see that as an alias, nct as a ccce name, nc%

as an organizational code name,

Q So the distinction between a code nare and an
alias would be if a person alleged to be a menter of ths
Macheteros addresses another person by a name different

from his own, that would be a code name?
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A Not at all times,

Q Well, when would it be and when would it not be?

A We have not £ q any background information on
the code name of Hectorgn we received documents. In
conversations, when they.;ddressed Colon-0Osorio, where they
called him by names, i¢ vas usually by Manuel or Rafi,

And on the document seized since August 30th, they
reflect both these code names, Manuel and Rafi, but not
Hector,

Q And the documents don't refliect the name Hector,
therefore, Hector was not a code rame? Tﬁat is the tenta-
tive conclusion you reached?

A I would say Hector is not the code name of Luis
Colon=-Osorio, no.

Q So if I may summarize your testimony, when people
use names other than their own, you recard them as code
names if you can match them up with names that appear on
documents; is that correct?

A Either that, or if they are referred to -- we are
talking about a clandestine organizaticn. Wwhen they intrc-
duce therselves to one another they don't use true names.
Some of these people know each other well enough so where
they do know the true names of some certain individuals.

In their houses, in their safehouses, they don't

use true nares,
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What I am saying, when he introduced himself to

the agent, I don't believe that any member of the organizatio

when :_ uced to any person outside the organization -~
that oY possibly would use a true name,

And I know definitely they would not use a code
name,

But Hector is an alias given to a person outside
the organization who he did not know, and therefore, I do
not regard it as a code name,

0 So again it would ke a ccde rname if ore alleqged
merker of the Macheteros referred to a:othé: alleced member
of the Macheteros by name, number one; then it would be
considered a code nare, or, number twe, if it appeared on
documents which you seized?

a I really cannot define at this time the exact
parameters that would make the name be a code name.

We had distinguished code names through documents
and overhears, but there are overhears, for one example,

where ~- let's see -~ excuse me, Orlando Gonzalez=Claudio,

h,

in a conversation in Levittown, referrad to Filiberto Oieda-

Rios by the name of Ojeda, the true name, Rios,
THE COURT: Haven't we covered this now,
Counselor? I am not getting any benefit out of it,

unless you are,

MR, XUBY: I would just like to introduce one
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more docurent to the agent.

Q I would like to show you Exhibit D for identifica-
tion. Agent Rodriquez, let me show you Defendant's Exhibit |
D for identification and just ask you to read the last four
lines there, sir,

A "Discussion of documents continues among all

present. Rodriguez-Rodriguez mentions calling Eector® --
THE COURT: Is this a full exhibit? |
MR. KUBY: For identification, I dién't mean
for him tc read it out lcud,
THE COURT: If he is geocing tc read it it
should be an exhibit, as you kncw,.
THE WITNESS: I am sorry. Do ycu want me
to continue?
MS, VAN KIRK: I object. |
Can we have a foundation for the introduction,
and an identification of it?

BY MR, KUBY:

Q Have vou concluded reading it?

A Yes,

Q Do you recognize the document?

A Yes, sir, it is an overhear log, The lcg that is

made simultaneous with a Title III overheard. |

Q And E&is was taken from 3384 Levittown Boulevard;

is that correct?
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A That's correct,

Q And among the participants in the conversation

are Luls Colon=0sorio; is that correct?

A Can I see that? '
That is correct,
MS. VAN KIRK: Is there a date on that?
MR. KUBY: 6/23/84.
BY MR, KUBY:

Q And Luz Berrios-Berrios talks about contacting

Hactor, abocut matters being discussed with Ojeda=Rions; is

that ccrrect?

0O

A According to that log, that's correct.

Q So according to this log Hector would be a code
name?

A No, sir., I can't make that determination from
that log.

MR, KUBY: And I am almost done, Judge,

Q Have you had occasion to review the preliminary

lab reports that were submitted to defense counsel?

A Which ones are you referrinc to?

MR. KUBY: Would you mark this for identifica-

tion, please?

Q I ask you to look at this and read it to yourself,

Have you seen that FBI report before?

A Yes, sir, I have.
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0 Have you seen the document referred to in this

report?

MS. VAN KIRK: Your Honor, I am going to
object to any questioning about matters that do not¥

pertain to issues raised at the detention hearing,

If counsel can proffer how thls relates to %§@

the issues at the detention hearing, I will have no
objection, But I fear that we are gd}ng into a dis-
covery of information, an exchangeq6£?discovery
material, which is provided to theﬁQéfense.

And I believe that is ﬂogl;%Oper“for the

detention hearing,

THE COURT: I have‘n_'ft;; Gon £, 80 I don't
know what is on it, - b o

MR. KUBY: YourLHc‘Sn{c;J::, I’wl'li tb?)efﬁép.py to
hand it up. It is simply an FBI report saying that
three latent fingerprints were deQalope& on a piece of
paper, with a certain title, identifying those finger-
prints as belonging to Luis Alfredo'Colon-Osorio.

My reason for asking this is, this is the

only FBI report that I have seen having Mr, Colon's

fingerprints on it, Presumably if the FBI is checking

for his fingerprints on documents, those documents
should be the fruits or instrumentalities, or perhaps

in some way related to the crime he is charged with,
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which is certainly one of the factors that this Court
must consider in a bail review,

I would simply like to tialibat document
they are talking about, If this :::E;cfational plan

for the Macheteros to take over Puerto Rico, or whether

this is a receipt. i

MS. VAN KIRK: Your Honor, this document was
not introduced by the Government to prove dangerousness
or risk of flight. It was a doc;:ent provided o the
defense pursuant to discovery oxdars.

I will have no objecticn té asking the
wiiness if it pertains tc any of the matters that were
covered on direct examination or on cross-examination
thus far, But to have him now testify about what are
matters that will be testified to at the trial, we
object.

THE COURT: In other words, here is simply a
certification that the latent fingerprints of this
defendant is on a particular piece of paper, have heen
identified as impressicns of the right thumbh, left
ring and left little finger of Luis A. Colon, alsc
known as Luis Colon=-Oscrio., That is all it says. Then
continued on next page, and there is no next page.

So, as far as it aces, I suppose you could

say: "Is this the only fingerprin< of which you have
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knowledge that it involves my client?" I suppose that
would be a legitimate question.

MS. VAN KI : I have no objection to that.
THE COURT i don't want to phrase his

questions for him,

MR. KUBY: I wouldn't ask you to, Judge.

BY MR. KUBY:

Q Is that the only fingerprint of Mr, Colon that you

have knowledge of?

A At this tire, that is ccorrect.

Q Ané can you relate to me the contents cf that

document?

MS. VAN KIRK: Objection,

MR, KUBY: I simply want to know the contents
of that document,

THE COURT: This document?

MR, KUBY: The document referred to as having
Mr, Colon's fingerprints.

THE COURT: Doesn't it speak for itself,
whatever it is?

MR, KUBY: Weall, because we haven't been
provided with the document -- it has simply been
identified that the paper begins "Miantojo, Inc."

THE COURT: Why don't you ask him does he

know in that exhibit what Miantoio == I can't prenounce
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it without reading it.
BY MR, KUBY:

Q.Li Do you know what in this exhibit is meant by

A That's what was on the document seized, but I do
not recail the contents of that piece of paper.

Q Do you recall if it in any way related to the
crimes here charged?

A That's a tough one. Indirectly it does,

Q Hcw is that?

MS, VAN KIRK: Cbjection, ’Your Honor, we
are going now into the discovery.

THE COURT: I think we are getting into
discovery now, Counselor., You might get into that =--
that it is a store front that was allegedly used,
referred to in some other transcript, and a lot of
miscellaneous matters that would keep us here all
day for no good purpose.

MR, KUBY: I am finished with ny exanination,
then, of this witness,

I have an additional affidavit to offer, and

then =--
THF COURT: HKave you showed it to counsel?
MR. KUBY: I have given a copy to the
Government,
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MS, VAN KIRK: May I cross-examine?

THE COURT: On this witness? 1Is there anythinj

new, anything new from thias witness that you want to

bring out, that you think would be helpful to your

case?

MS. VAN KIRK: Your Honor, I have no

questions,

|
|

|
]
i

TEE COURT: All richt. Now you want to offer .

your affidavit, Counsel?

MR, RKUBY: fThat cer<ainly shcrters the pro-
ceecir.gs scorewhat, your YHoncer,

THE COURT: We like to get to the heart of it.

MR. KUBY: This is a sworn statement by

neighbors of Luis Colon:-Osorio.

THE COURT: In English?

MR, KUBY: It is in both English and in
Spanish,

THE COURT: You have a translation attached?

MR. XUBY: I do, sir.

55 COURT: Very good,

MR. KUBY: The aspsct of this that I would
like to briefly point out, nunber one, that they knew

hin under an allas, The alias was apparently Juan

Tarante, The reasons for his assuming an alias have
Rl T T T R
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becn adaquately ventilated in the previous hearing,

THE COURT: It is in the transcript; I read
that.

MR. KUBY: I am not going to belabor that,

I want to point ocut that there are over 40 people from
his community who signed this affidavit, requesting --
saying that they know him, at least for the past few
years; that he has always been a responsible person;
he has a very coccd reputation in the community, and
requesting that baill be grantez.

And I wculd submit this no#.

THE COURT: It may be filed as a £full
exhibit F, for purposes of this hearing, DPefendant's
Exhibit F, a full exhibit,

MR, KUBY: And I concluded my additional
presentation of evidence.

THE COURT: Thank you.

Counselor, is there anything you want to
adgd?

MS. VAN KIRK: No, your Honor, we will rely --

TEE COURT: Cn the recocri?

MS. VAN KIRX: We rely on the transcript in
the precceedings befcre Magistrate Eacan.

THE COURT: Very well.

I was ccing to call to counsel's attenticn
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that == I guess it was Mr, Willians that filed a motion,
and you might not be here when it comes up., I told him
to put it on the calendar for this reason.,

He is asking for a translation of the 900

tapes that are not going to be usaed by the Government,

And I would like your impression, that if you would — ‘[

like the ones that are not going to be used by the
Government?
MR, XUBY: Absolutely, rour Zonor,

TEE COURT: Sacondly, -2 sudgasis I hiak

Iz

two perple, at zn rouarly rate, -2 he gtzies, to brans-
iata these.

And I put it on the calendar to determine
that we are not going to have 12 or 15 lawyers each
asking thelr own translators to translate it. I want
all counsel to agree upon the twc translators -- I
think they are law school students that speak Spanish --
Mr, Williams guggasts, I think, that they are. You can
talk with him, but what I want +- do is get all the
attorneys to agree to one translation, by competent
people, so that thay won't come :-zcX and asxz the Zourt
to pay for tzn different transia-ions,

MR, XUBY: Judge, I will certainly consult
with my colleagues in an effort <o reach a consansus,

I would simply point out that ir =aerms of tina
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constraints, I think we alreadvy recognize that the

original time frame sets forth for substantive motions,

which was set, that it was set with geive optinmisnm,

But to have two law studen jPtranslating a

-

thousand hours of tape, I think it would take about

four months,

THE COURT: We don't want to do that., We
don’t want to prolong it, The probabilities are that
if you get ¢har you ray not even read over rncore than
one cr two ci them, racazize == I don'# kncw what i3 on
tler= any ncre tiar yco2r ¢, but ;:suélly it turns ot
to be gibberish or junk or garbkase, ari vouv say, "Why
am I wasting my time by reading it2"

MR, KUBY: Let's hope so, Judge.

I will consult with Mr, Williams,

THC COURT: Very good,

MR, KUBY: Do you wish to hear arguments?

THE COURT: I think I have heard all the
argurent I reed. But I don't want to Ceprive you of
argurent, if ycu think it woulcé be helprful %2 what has
teen brought out,

MR, KUBY: I would sioply like tc clarify
the record cn sone points, We received your ruling on
Senor Hilton Fernandez, in which yvou deferred passing

on the constitutional questions for a later 2ate, And
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THE COURT: There is one thing that we have

to get ironed out f{i  39n that., I understand Mr.

Kunstler filed a mo iﬁ“ fore the Magistrate, and I
want to ascertain first whether he is working on a pre-
liminary memorandum o that issue that was submitted
to him, or whether when he comes in on Friday he wants
the Court to issue a ruling on that particular very

interesting issue,

MR, XUBY: !‘agistrate Eagan represented that

i

he was making a prelimizary cral findins of conmsgtiti.cn-

ality, which permittec the bail hearings to precceed.
He said that would be followed by a written menorandum,
It has not been.

THE COURT: I will clear that point up and
find out whether or not he is working on one or not,
And if not, we will proceed after I hear Mr, Kunstler
on Friday, to issue a ruling on the constitutionality
issua.

M2, KUSY: And this would be okviouslv
required for Seccnd Circuit purposes, 3and --

THE COURT: It would apply to everyone.

MR, KUBY: and it would arply tc =svervone,
And I would like to urge in this case, as I raised

before Magistrate Lagan, and incorporate bv refererce,
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objections to the unreliable hearsay being admitted;
objactions to the facial unconstitutionality of the
statytd objections on the timeliress grounds; objectionp
on i -day rule; objections to this Court's origin-
al jurisdiction over Mr., Colon, because he was seized
purséiﬁt to a blanket warrant; objections to the deten-
tion order issued thus far --

THE COURT: Have all these been briefed’

MR. XUBY: No, they have nct, Scme iave been

raise? orzllv, scixe have besrn briefaud.

TED COURT: Yoo want ihe Colzc to rula en
£her without any krief?

MR, KUBY: No, I would nct, Wha:t I would
like to do, for those that have not been briefed, to
submit a brief to you by Monday.

THE COURT: Very gond.

MR, KUBY: I don't intend -~

THE COURT: This coming Monday?

MR, XUBY: That's corract.

THE COURT: On all thase issuses? Will you

and Mr, RXunstler have the sane brilef?

MR, RUBY: No, no., There have bagan briels
subnitted, Zor example, on the facial unconstitutionali-
ty on the timeliness issue, on tha ten-day rule vicla-

tions == I don't know if one has been sent up on the
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blankat warrant or not, We are sort of trying to divvy
these things up,

THE COURT: There has been mention of them
along the way in comment, but nobody issued any memo-
randun on the point,

MR, KUBY: Okay, we will send that up.

THE COURT: Nor has the Government issued any
countermemorandum on the point, I don't think,

MS, VAN KIRK: Yo, your Honor. We havs

rzgro-del to ths memoranda that have been filed,

T™HE CCURT: By Moncday yci will have ycur
memcrandum, hitting all of these zoints?

MR, KUBY: Or at least incorporating by
reference memoranda that have been previously filed
befocre Magistrate Eagan,

I would also like to point out specifically,
as to this case, some of the criteria which I think
the Magistrate reliecd on in an unconstitutional manner.

He relied on the possescsicn of weapens,
specifically these weavons, s irndicetors ¢f dangerous-

ress, I think that citizens have the right to keep and

bear arms, ard in the absence --

THEE COUR™: Bazockas?

MR, ¥WUBY: In the absence of some scrt cf

1
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criminal charce, your Honcr, there hasn't besen an indi-
cation whatsoever in any of these haarings that any of
these weapons ware possessed illegally. I don't know
what the firearms laws are --

THE COURT: If I had a bazooka or an M-16
at my home, without a license, would I have it legally?

MR. KUBY: Judge, I don't know what the fire-
arms laws are in Puerto Rico, I do not know ==

THE COURT: The Federal laws apply, don't
they?

MR. ¥UBY: That is correct, I don't know if

Cgmmonwealth pernits holding these weapons, and I am

N s LR g il

not going to represent to you that I completaely under-
stand the relationship between Federal firearms laws
and Commonwealth of Puerto Rico laws,

I know lots of people in Puerto Rico have
lots and lots of guns, I have walked out of prison
with attorneys, and they walk across the street, and
they hand in a brass token, and they get their ,38's,

and they stick it in their socks == I nearly died the

first time I saw it. But lots of people in Puerto Rico

have lots of guns, for lots of purposes,
This man has not been charged with illegal
possession of any weapons, in any court. And until

those charges are at least brought, I think there has
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to be a presumption of reqularity, of possession of
anything, until criminal charges against him are
brought.

I don't think it is fair to rely ‘on naked
possession, without criminal charges, as indicia of

dangerousness,

THE COURT: All right, You will include that

in your brief?

MR, KUBY: I will.,

Aiso, menbership in the Macheteros has bkeen
repeatedly raised,'and is renticned in LVveTy single

one of these detention orders. I think under the

First Amendment thaf people have a right to be asscocvia- |

ted with and affiliated with organizations, even
organizations who are clandestine.

I will repraesent to you that in Puerto Rico
this weekend some 2,000 people, at an outdoor rally,

stood up and sang La Borinquena, the national anthem

of Puerto Rico. And the last line is, "We shall free

ourselves witf machetes,”

Thasa ware not terrorists; these were a lot

of old ladies, old men, young men =- I don't think

i

simple membership in the Macheteros, or simple alleﬂianqe
x

to the Macheteros is a constitutional criterion on

which to base a detention order.

t
'

i
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That is all.
THE COURT: Very good, thank you,
Nothing further, adjourn coung Mr, Bailiff,

(Wwhereupon, the hearing waﬁk " iuded.)

-




