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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF CONNECTICUT

UNITED STATFS OF AMERICA,
Plaintiff,
Criminal Number

vs.

H-85-50 TEC

VICTOR MANUFL GFRENA, ET AL,
Defendants.

Be fore:
THE HONORABLE F. OWEN EAGAN, U.S. MAGISTRATE

A ppearances: §§§§ é;
e o o
For the Plaintiff: S
== — ._“‘j
CARMFN FSPINOSA VANKIRK, FSQUIRE:: & -
Assistant U.S. Attorney = P
450 Main Street 7 -
Hartford, Connecticut 06110 <z "
' £

ALAN H. NEVAS, ESOUIRE

U.S. Attorney

141 Church Street

New Haven, Connecticut 05510

ROBERT S. MUELLER, III, ESQUIRE

First Assistant U.S. Attorney

Room 1107

John W. McCormack P.O. and Courthouse
Boston, Massachusetts 02109

CAPITOL COURT REPORTERS
P.0. Box 1532
HARTFORD, CONNECTICUT 06101
(203) 247-8200
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PRQCEEDRINGS
(1L0:00 o'clock a.m.)

THE COURT: Goou wmorning, ladies and
gentlemen. Please be seated. The Court
avologizes for starting at 10:00 rather than
9:30, as we adirected. liowever, I received a
message a little earlier this morning that the
vans were stuck in traffic on the way up from
84 and they won't oe here for some time, I,
thereforé, took that opportunity to start to
write on the first case, so that we would have
at least a decision that both sides could see.

In the midcdle of that, I was notified
tnat the Defendants were here, that they had
cleared the construction and were here. I
felt it was petter I continue with my thoughts
while they were still fresh, so, I did
continue,

I apologize for any inconvenience caused
to any of you.

i:Re WILLIAMS: Illagistrate, if I can say,
actually you could continue working on that
for a waile. The bulk of the material that
was to have been turned over to me was, in

fact, handed to me tnree minutes ago and I
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will need, probably, twenty minutes to review
that material.

THE COURT: All right. 1Is that so? You
didn't stay all night and photostat?

11S. VANKIRK: We stayed as late as we
could, your Honor, but there was a lot of
material and we had to find it, so it did
take longer thnan we expected. I won't say
the bulk was turned over this morning but a
substantial portion was.

THE COURT: All right. About how much
time do you need?

MR. WILLIAMS: I think I'm going to need
about twenty minutes.

THE COURT: All right. Are there some
other things that we could do? Could we start
the other case while you're reviewing that? I
don't want to confuse things, if that would
confuse the -- The prosecutor is frowning. I
think that that means that it would make it
too confusing.

MR, WILLIAMS: I think it would be
easier. It's not going to be that much time.

THE COURT: Let me put some things on

record at this time, just so there's no
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misunderstanding. I am, once again,
reiterating my sequestration order and
understanding that the order, as given last
time, could have been misinterpreted, I went
back and reread it.

The intent of my order is that all
witnesses, prosecution or defense, will bpe
sequestered from the courtroom, until they
testify. Once they testify, they are at
liberty to stay in the courtroom.

Now, that means all witnesses on
H-85-50, on the whole case. It doesn't mean
on each individual case.

I can see where you misinterpreted it by
rereading, and I apologize if it wasn't clear.
But, the intent is to have all witnesses out
of the courtroom before they testify. Once
they testify, they are welcome to stay.

The order is based on the discretion of
tne trial judge, to clear a courtroom and also
on the personal feeling of mine for over
tnirty years, that the oest witnesses are
clean witnesses that come in without hearing
anytning, one way or the other, from other

witnesses and that goes for both sides. The
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one exception is the case agent or case
agents, if there happen to be more than one,
so that they would be there to advise the
Government regarding the case.

There have been several questions
regarding witness fees. I would tell you,
preliminarily, at this time, if you are
talking about witnesses that are character
witnesses, the Court is not going to grant any
witness fees for other -- for character
witnesses because I have already told you that
I will accept a proffer, an affidavit.

We have had very illustrative, technical
devices. We have had the video tape and I
have taken affidavits.

You should be aware at this time, that I
will do that and I have made that clear. I
think, right from the very peginning, I more
than likely would rule against any character
witnesses.

If you have a fact witness, a fact
witness, that may be a different story and
I'll take that at each case.

Someone, yesterday, reraised the

harassment issue regarding one of the
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Defendants. I am not sure who counsel was
that reraised it.

MR. WILLIAMS: That was Attorney Levy,
your Honor.

THE COURT: Margaret Levy. I don't see
her here., 1I'll wait to see whether she has
discussed that with the U.S. Attorney and
they have worked that out.

I have had several requests regarding
the status of the wire tap material. I do not
know what the status of the wire tap order,
application, and affidavit it. By that
status, I mean was that sealed, originally, by
the District Court Judye, that granted that.
Is whatever has been filed here, was that
filed under seal or was that filed as an
exhibit and, therefore, a public record?

MS. VANKIRK: Your Honor, the status is
that the information is sealed and we would
request that the information remain sealed
until the legality of the interceptions is
determined.

THE COURT: That was sealed, originally,
by the District Court Judge.

MS. VANKIRK: That's correct.
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THE COURT: And it's a common practice
that that would not be unsealed.

MS. VANKIRK; That's correcte.

THE COURT: Until such time that the
District Court Judge has had a chance to rule
on the admissibility of that evidence, the
legality, or motion to suppress.

MS. VANKIRK: That's correct, your Honor.

MR. WILLIAMS: It would seem to me that
what would be appropriate would be to order
it unsealed only for the limited purpose of
making copies of everything available to the
side that has to argue, whether its legal or
illegal and then reseal it.

I would ask the motion be made.

THE COURT: Will you accept that motion?

11S. VANKIRK; That's fine, your Honor.

THE COURT: All right. The material, the
order, the application of the affidavit, are
to remain sealed, except for the purpose of
giving the counsel of interest a copy of those
items for the purpose of argquing the
preliminary bail hearing and for arguing the
nmotion, itself, to suppress.

However, counsel must understand that
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they are under the same seal as the Court, and
the Clerk would be =--

MR. AGRAIT-DEFILLO: May I ask ==

MS. POLAN: May I have a clarification
that the availability of those documents to
counsel are those people working with counsel
in their law offices?

THE COURT: Do you mean by that,
co-counsel?

MS. POLAN: Right, and employees.

THE COURT: Secretaries and paralegals?

MS. POLAN: Paralegals, investigators.

THE COURT: Any comments? DO you agree
with that, Mr. Williams?

MR. WILLIAMS: I do.

THE COURT: Any comments from the

Government?

MS. VANKIRK: Well, your Honor, I think
all attorneys know what it means to observe
an order of sealing and I'm not going to
comment further.

THE COURT: All right. In the Court's
practice, and in common knowledge, I think
in legal circles, that it is not just the

attorney wiho works on it, otherwise everything
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would come in, like my notes and nobody would
read them, and that's why I have to have
everybody type them before I come in here. So
that normal people, this doesn't mean anybody
outside your office now. That means your
normal working staff that would normally work
on a case; it may be co-counsel, it may be a
paralegal, it may be a secretary. In some
cases, it may be an investigator. But, I
would limit that to that at this time unless
you think of something else.

}iS. POLAN: Mignt it be a law student,
your Honor, who is not an employee, but is
working on the case?

THE COURT: <Can't we at least qualify
them as a paralegal?

MS. POLAN: I just don't want to run
into problems, either.

THE COURT: I don't want you either and I
uon't want to be unclear for my orders and I'm
grateful for your guestions.

IiIR. AGRAIT-DEFILLO: 1I'm sole counsel in
my speciliic case and tnere is no additional,
no co-counsel that have filed any appearance

in this case. And I definitely will and have
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already started seeking some help in Puerto
Rico, as far as the research, the review of
material and things like that.

After meeting with the Government's
attorneys yesterday, it seems more than clear
that I will need all the help I can get in
Puerto Rico and that, oasically, would mean
seeking at least two attorneys, which are not
a menber of my law firm, that have the time
to help me with that. They will be particular
attorneys that I assign for that specific
task.

THE COURT: They will be working under
your direction?

iR. AGRAIT-DEFILLO: Yes, your Honor.

THE COURT: So, as far as this case,
they are really a co-counsel with you on the
case.

MR. AGRAIT-DEFILLO: They are of counsel.

THE COURT: I don't see any problem witn
that. Do you see any problem?

MS. VANKIRK: No, your Honor.

THE COURT: &ll right.

MS. VANKIRK: I have something further.

In light of the order of sealing, that I would
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think that the transcripts that have been
provided should also be sealed, as well as any
that have been made court exhibits.

MR, WILLIANS: It would be =-- Frankly, I
was under tne impression they were sealed.

I have obeen treating them that way and I think
the rest of that have been --

THE COURT: That's why I brought that up
this morning. I didn't want anybody getting
themselves into any problem violating any
court orders or running into the ethical
problems or anything like that.

So, all of that material is sealed, will
remain sealed until the District Court Judge,
whoever hears the case, would be Judge Clarie,
will unseal it.

Mr, Williams, remember the problem I
discussed with you yesterday, lack of a better
term, physical inaccess, because that's
taken from a probate term, that's not taken
in any way to mean anything derogatory. By
physical inaccess, 1 mean that you do not
have the ability to be in two places at one
tine.

MR. WILLIAMS: Yes,
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THE COURT: I have acall from Judge
Burns's chambers --

MR. WILLIAMS: Saying they are planning
to start tomorrow morning.

THE COURT: That's right.

MR. WILLIAMS: I wasn't sure if there
were enough marshals in this district to go
around with all the securities they have been
having down there and up here.

I am certain your Honor had the
impression that my portion of the proceeding
is going to conclude today.

THE COURT: We have so informed Judge
Burns, but I wanted to put you on notice
that this is the first time that -- it only
took about twelve hours before it came to
fruition, but --

MR. WILLIAMS: I was expecting that.

THE COURT: Fine. But I just wanted to
let you know she had called and told us you
were on trial for tomorrow.

IMR. WILLIAMS: Thank you.

THE COURT: We assured her we'll have
you out of here. All right.

At this time, then, we'll take a twenty-
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minute recess for the purpose of defense
counsel -- I'm sorry. The Government has --

MS. VANKIRK: No, your Honor. I was
just getting ready.

THE COURT: All right. And we'll take a
twenty-minute recess.

1MR. BERKOWITZ: So we can avoid wasting
further time, when the next case comes, I was
given, this morning, a handwritten page
purporting to be some of the wire tap
materials, by the U.S. Attorney, that is in
Spanish and with some marginal notations,
SOme arrows.

I assume that this isn't the document
that purports to be wire tap transcript and
I would hope that prior to our hearing, we'll
have something more appropriate.

MS. VANKIRK: That's all we have, your
Honor.

)R, BERKOWITZ: I would assume then --

THE COURT: It won't take you twenty
minutes to examine it, then.

IR, BERKOWITZ: No, but I presume it
won't have any value as it is. This is the

Federal Court. That is a Spanish document.
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THE COURT: I think it's turned over for
his use, not for the Court's use,

MS. VANKIRK: That's correct, your Honor.
The agent will translate it on the stand.

THE COURT: Do you need the services of
an interpreter to help you with it?

MR, BERKOWITZ: Yeah. I would want this
translated, certainly.

THE COURT: All right. Then, our
interpreter -- 1s Mr. Segarro here?

MR. SEGARRO: Yes, your Honor.

THE COURT: I'll assign Mr. Segarro to
you for the purpose of helping you translate
that and if you will assist counsel
immediately with that --

Mr. AGRAIT-DEFILLO: I just received this
morning, from a group of people that -- local
people, that I was intending to use as a
witness, a sworn statement because they have
to leave, and for some reason they gave me
copies.

My client has none of the -- they are
paying for --

THE COURT: We'll make a copy for them.

MR. AGRAIT-DEFILLO: May I have the
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copies made?

THE COURT: If you file them with the
Clerk, she'll make a copy for you.

anything further?

All right, ladies and gentlemen, we'll
take a twenty-minute recess and then we'll
come back.

(Recess taken at 10:15 a.m. and concludea

at 10:50 a.m.)

THE COURT: Thank you very much. Please
be seated.

Are both counsel ready at this time?

MR.WILLIAMS: Well, I'm not quite
through. Some of this was in handwriting and
it goes a little more slowly and I was trying
to communicate with my client through
co-counsel as well. So, I'm probably going to
need another, maybe, five minutes.

THE COURT: Can you give it to co-counsel
to look at and let co-counsel do that and you
carry on witnh what you have got already? I
have people --

MR. WILLIAMS: I don't mind trying to do
both.s I would rather, however, read it

myself, if I'm going to cross-examine from it,
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that's all.

THE COURT: Let's see if we can go ahead.
If you get to a real sticky point, then we'll
have to =-=-

‘iR. WILLIAMS: VYes. As a matter of fact,
there's something we can do. Co-counsel can
go through the affidavits.

THE COURT: Can we, by any chance, get
rid of it?

MR. WILLIAMS: If they want to put that
back across the hall for the duration of our
hearing, though, it will be needed for the
next hearing.

THE COURT: All right.

MR. WILLIAMS; Many of the people are
going to be using it.

THE COURT: We'll leave it, then, because
the next hearing will be starting fairly
guickly, I hope.

MS. BERKAM; At this time I would like to

submit to the Court a set of fifty-eight

affidavits. We have a copy for the U.S.

Attorney. These are a series of affidavits

that have been prepared in support of Mr.

Fernandez' bail application.
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THE COURT: All right. The Court will
accept that.

MS. BERKAM: And I would like to point
out for the benefit of the Court, just what
it is we're submitting. As I say, we have
fifty-eight affidavits which includes a wide
array of people in Puerto Rico, an impressive
show of support for this application. It

includes twenty-eight neighbors of his at the

Los Robles Cooperative in Rio Piedras, who

includes people of all walks of life, as you
will see.

There are affidavits from a number of
friends and family members. We have
affidavits from former co-workers of his and
I would like to point out, the affidavit of

Edi Heriberto,VH—E-R-I-B-E—R-T-O,

_§-A—N-C-H-E-Z, who has known Mr. Fernandez for

thirteen years. When they worked together, he

was his supervisor, at the Atlantic Insurance

Company and sold insurance.

/e have another co-worker, Miss Christina
Rehpein, R=-E-H-B-E-I-N, who was a co-worker of

‘r. Fernandez, when he worked as an

‘Eyidemiologist and has known him for eleven
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years.

For purposes of the record, let me state
that I am just giving the first last name of
these people, so there is no confusion. I
haven't given both last names, so we're clear
on who we're talking about.

THE COURT: The father's name.

1S, BERKA:!i: The father's last namne,
Yes,

e also have affidavits from a number of
people who are parents of the children who
attend school with Mr. Fernandez' children,
and I would like to call your attention to the
affidavit of Celia, C-E~L-I-A, Romano, who is
the administrator of the nursery school where
Mr. Fernandez' younger daughter attends.

As to other people, we have the
affidavits of two ministers, and I would
particularly like to call your attention to

Juan Antonio Franco. This person has already

oeen mentioned in these nearings. He is the

president of the World's Student Christian

Federation, an international organization of

e SR S

young christians. I believe its headquarters

is in Geneva; I may be nistaken about that.
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But, he is the president on a worldwide basis
and has known Mr. Fernandez for twenty years.

We also have the affidavit of Reverend
Yolanda Ortiz and the choir director of tie
United Evangelist Church, whose name is
Cayetano, C-A-Y-E-T-A-N-0O, Figueroa,
P=I-G~-U~-E-R-0~A, Gonzalez.

We also have affidavits from a number of
professionals in the Puerto Rican community;
from a psychiatrist, Dr. Miguel Casto de
Jesus, who works with Mr. Fernandez wife, and
knows the family quite well. A psychologist,
sociologist, as well, and we have an affidavit
from the pediatrician for Mr. Fernandez'
daughter.

You'll note when you review the
affidavit, that we have references from
several university professors, who have known
Mr. Fernandez for a number of years.

We already have had the live testimony
of Dr. Luls Rivera-Pagan. I pelieve we
actually suomitted an affidavit on his behalf,
as well. Professor Kalman Barsi, X-A-L-M-A-N,
B~A~R-S-I, who has known !Mr. Fernandez for

some eight years and, who I should say from my
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own personal experience in Puerto Rico, is one
of the most widely known writers in Puerto
Rico. He was very modest in his affidavit in
not specifying this but has been the winner of
a number of literary prizes and is recognizeu
internationally. I believe he's originally
from Argentina.

We also have Professor Aaron Ramos, who
has known Mr. Fernandez for twenty years, as
well,

I would like to call your attention

particularly to the affidavit submitted by

Marcia, M=A-R~C~I-A, Rivera! who is a former

university professor, very well known in Puerto
Rico, and the Director of the Center for the
Study of Puerto Rican Reality, which is a wide
ranging research and publication center that
groups Puerto Rico and intellectuals in Puerto
Rico and receives funds from such sources as
the Ford Foundation. Very widely known, both
tlarcia Rivera, as tne director, and also the
institution as such. She, in her affidavit,
refers to tne extensive knowledye that she has
of lir. Fernandez, dating back from his

participation along with her, twelve years
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ago, as the founder of that day care center
for children in Puerto Rico.

Dr. -- Miss Rivera, I don't believe
she's a doctor, but Miss Rivera has a child
approximately the age of Mr. Fernandez' older
child and participated actively with him in
the development of this day care center, which
is attended by such people as the daughter --

THE COURT: Could I just ask a question
of interest with the number of children that
attend these schools. The classes must be
somewhere between one hundred and two hundred
in each class with the number of people that
have children with the Defendant.

MS. BERKAM: Well, Mr. Fernandez is known
for his active participation in these
programs, obviously. I would point out that
one of those one hundred people is the former
governor of Puerto Rico, Roberto Sanchez,
V-I-L-E-L-L-A.

We also are in the similar situation to
lir. Avery the other day, in that we have
included affidavits from people who know Mr,
Fernandez since his intermediate school days,

from intermediate school, I guess -- What is
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that called? 1Is that the appropriate
translation?

MR. WILLIAMS: Middle school.

115. BERKAM: Middle school. Including
his teacher in the middle school, who has
known him, obviously, for some twenty-five
years, and two classmates from the middle
school. These are Mercedes, like the car,
Quinones, Q-U-I-N-O-N-E-S, who was his teacher
in the middle school, and Jose Gonzalez and
Jose Grosa-Labrone. Obviously, these people
know him for a quarter century or more, or
approximately a quarter century.

We also have an affidavit from a person
who has known him for some seventeen years,
Feliciano Santos=-Rojas. I gave you both last
names there. Who is -- For whom Mr.
Fernandez is the godfather of his son, Diego.

We also have included in our list of
affidavits a number from family members and
I would point out the following. We have his
current in-laws, Laura Kinyosa and Mariano
Rodriguez, HMrs. Kinyosa is a retired
secretary and Mariano Rodriquez, he is,

though it's not reflected in the affidavit,
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I can make a proffer that he is a retired
civilian employee who was an accountant for
many years with the U.S. Navy. And I want
to make emphasis with regard to lir.
Rodriquez and bis wife, Laura Kinyosa,
because they have indicated to us that should
there be any bail requirement put on Mr.
Fernandez, they would be willing to stake
their property for those purposes. And we're
talking about a property with a value of some
seventy thousand dollars, and Mr. and~Mrs.
Rodriquez have that confidence in him,

We also have the affidavit of Carlos

Carrera-Benitez, who is an attorney, and is

some seventy years of age. He has known Mr.

Fernandez since 1971, when llr. Fernandez

entered into a common law situation with is

e AR W

999322353 that is, Carlos Carrera's daughter.
And in his affidavit, Mr. Carrera indicates
that his contact with Mr. Fernandez has been
consistent over the years and that Mr.

Fernandez not only was a -- or is, continues

to be, a loving and responsible father to the

child of that union, who is the older daughter

to whom we have been referring to, lives four
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days of the week with Mr. Fernandez and the
rest of the time with Mr. Fernandez' ex-wife.

But tha£ Mr. Fernandez entered into a
stepfather relationship that has been
consistent over the years, with the son of his
first wife, son, Orlando, who, I understand,
is currently studying in Ohio, at the
University of Ohio and for whom Mr. Fernandez
has consistently been a father figure for the
last fourteen years. The son is eighteen
year of age.

I Ehink that if you review the
affidavits, you will find as I said, an
impressive show of support from a wide range
of people, including young people, old people,
people of professions, housewives, friends,
relatives, people who have known him for a
number of years, people who have just known
him for the last several years, since he's in
the cooperative community.

I can add from ny contact that we did
not include affidavits from his sisters and
brother and from his mother. I can attest to
their active concern and participation in the

obtaining of these -- this evidence on such
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short notice. And I think that you will see
that the evidence reflects a broad support and
a oroad impression in the community in Puerto
Rico, as to the yualities of this Defendant.

THE COURT: All rignt. Thank you very
much.

Mr. Williawus, have you now finished
your =--

{IR. WILLIANMS: Yes, I have.

THE COURT: All right. These will be
markea as full exhibits.

THE CLERK: Defendant's Exhibit D.

(Defendant's Exhibit D was marked.)

THE COURT: The Court will take them
and read then.

MS. VANKIRK: I would also like an
opportunity to read all of them before oral
argument.,

THE COURT: You may have that.

At this time are we prepared to go
forward?

MS. VANKIRK: The Government is ready,
your Honor.

iR. WILLIA!S: Yes, we are ready.

11S. VANKIRK: Ve are going to recall Jose
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THE COURT: Mr. Rodriquez, if you would
come back to the stand.,

1MS. VANKIRK: 1Is that equipment going to
be moved, your Honor?

THE COURT: If that's going to give you a
problem, we'll ask that perhaps someone could
assist you. IHaybe someone =--

MR, WILLIAMS: I would be happy to help.

(Off the record while video equipment was

moved.)

THE COURT: Mr. Rodriquez, you will
recall you have been previously sworn and
there is no need to reswear you in this
particular case.

THE WITNESS: Yes.

JOSE P, RODRIQUEZ,
having been previously duly sworn, testified as
follows on direct examination.

DIRECT EXAMINATION BY MS. VANKIRK:

Q Mr. Rodriquez, do you xnow this Defendant by

any other naie?

A Yes, na'am, I do.
Q And what name is that?
A Romano.
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Q How do you know him as Romano?

A On August 30, 1985, when this Defendant and

the other Defendants were a;rested, Luis Colon=-Osorio,

told us that this individual was known to the

organization as Roniano.

Q Did he say anything else about Romano?

A He saiug Roinano is of low inoral character and

was lax in security, with little regard for the security

of the organization.

Q Do you know him -- Withdrawn.

Now, during the course of the F.B.I. electronic
surveillance, did the name Romano come to the attention
of the F.B.I.?

A Yes, ma'am, it did.

Q And when was that?

A Several times. On May the 15th, 1984, in the

Levittown apartment of Ojeda-Rios, Ojeda-Rios =-- that's

Filiberto Ojeda-Rios and Ivonne ilelendez-Carrion were

inside the apartment. They were discussing an

apparent dispute that has developed between Ojeda-Rrios

and the wuembers of tne Di;ective Central Committee,

During tais time Ojeda-Rios lists people tnat ne is

in dispute with; three of whom are Romano, Roberto and

Tino. He also stated auring this conversation that

these three inuiviuuals felt as if as lonyg as the money
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was over there, that the organization would not control
it I'm sorry. As long as the money was over there,
Ojeda-Rios stated that the Cubans controlled the iioney
ana not nim.

0 I uirect your attention to llay 13, 1984. Dida

the F.D.I. conuuct electronic ;urvg;llance on that uday?

TS ———

A Yes, wma'am. Again in the Levittown apartnent

of .ir. Filiperto Ojeda-Rios, again, the two versons

engaged in conversation are Filioverto Ojeda-Rios and

Ivonne !lelendez-Carrion. At this time they continued

e e i

discussing the dispute between Ojeda-Rios and,'again,

ne names Romano, Roberto, Tino and Martin and he states

that it is his pelief that these -- excuse me -- these
mempers of the organization are not attempting to
resolve the problems Letween then.

He stated that they intended to Keep two and a half
inillion.

Q I direct your attention to ilay 19, 13584, Was

tnere any conversation intercepted on that uay?
A Yes. Again, 1in the Levittown asartient of iir.

Filibertc Ojeda-rios, Ojeda—-Rios is involveda in a

conversation with an unidentified male. During this

conversation, he agaln discusses aliificulties he's
having with wenbers of the Directive and Central

Comnittees.,
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de lists as being members of the Central

Committee, Romanpiwﬂggtinggino and Roberto and Johnny.

And he stated later in the conversation that the seven

willion dollars had arfected themn.

Q ‘low, you told us yesterday, that you had

learned ftrom Custons tiat ilr. Fernandez Diamante Lad

traveled to Panama; 1is taat correct?

A Yes, wa'anm.

Q Was that information corroborated in any other
fasnion?

A Yes, ma'am, it was. Besides tne Customs

report that I talked about yesterday, on July the 3rd,

1985, in E1 Centro condoninium, suite 249, there was

electronic surveillance conducted of this condominium.
People involved in the conversation were Ruben Ramos-
Acosta, Roberto lialdonado. R-U=-3-LE-~N, R=-A-!-0-S,
A-C-0-5-T7-A. R-0-B~-E~R-T-0, {!i-A-L=-D-0-i-A-D-0O. Luis,
L-g-1-5, C-0-L-0~N, 0-5-0-R-I-O. And Filiberto,
F-I-L-1-B-E-R-T-0, O0-J-E-D-A - R-I-0-S.

Q What was said during that conversation?

A Juring tinis conversation, Ojeda-Rios stated
that he had seen Tino and Romano near the flood gates.
He also stated that they hau received acall in Panama,
referring to Tino and Romano, in whicn the caller

allegedly told him to stay there because of possibly
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impending arrest.
Ojeda-Rios was concerned about this call because
they apparently made it from an individual's house by
the name of MN-0-N-C-H-0, and he was concerned that the

nill would reflect the call from San Juan to Panana.

Q Do you Know why Romano was in Panama?

A No, ma'am, I do not.

Q It was not reflected in this conversation?
A No, ma'am.

Q Now, you stated that on April 3, 1984, there

was a search of a !lacheteros safe house; is that

correct?
A That's correct.
Q And what was found in that safe house?
A In addition to what I've already listed, the

fingerprints of Mr. Hilton Fernandez-Diamante =--

MR. WILLIAMS: 1I'm going to move to
strike that unless there is a basis, your Honor.

THE COURT: Do you have a basis?

1S. VANKIRK: Yes, your Honor.

THE COURT: Show it.

Q How do you know that the fingerprints of this

Defendant, Hilton Fernandez-Diamante were found in the
Macheteros safe house?

A Subsequent to our search, all the documents,
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all the items recovered in the safe house, almost all
the items were sent to the F.B.I. laboratory for
fingerprint examinations. Subsequent to their
examination, they have forwarded copies of their reports
on the iingerprints to San Juan F.B.I., which I nave
read and that report stated that Mr. Hilton Fernandez-
Diamante's fingerprints were on the documents inside
that safe house.

Q I direct your attention to Government Exhibit
2 for identification and I ask you if you can identify
that.

A Yes, ma'am. This is a copy of a document that
was found inside the safe house, that contained the
fingerprints, latent fingerprints of Mr. Hilton
Fernandez-Diamante.

MS. VANKIRK: Your Honor, we offer it as
a full exhibit,

THE COURT: Counsel?

lhat was the number on that?

THE CLERK: Government's Exhibit 2.

.iRe WILLIAIS: I don't know whether I
ouject or not. 1It's three typewritten pages
in Spanisn,.

THE COURT: Co-counsel speaks Svanish.

HRe WILLIAMS: Could we have a moment
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for co-counsel to read it?

THE COURT: You may.

1S, BERKAN: Even so, three pages is
yoing to take a while.

THE COURT: You naye.

(Pauses,)

R, WILLIAMS: I have no onjection.

T:E COURT: lio cojection. It may oe
marked as a full exhibit.

(Governnent Uxhibit No. 2 was marked.)

THE COURT: Before we go any furtner,
just for the penefit of counsel and to see
if we can get an agrecaent, we have a
certified interpreter for your client, who
was Sworn 1n yesterday.

MR. VILLIAMS: Tie et nim yesterday.

THE COURT: He is tue only certified
interpreter. We do have in the courtroom
a conpetent distinguished graduate of the
University of Connecticut Law School, who
is one of our usual interpreters, HMr. Pedro
sSegarra, seated nhere in the courtroom. He's
not certified. The Court would propose, 1in
order to spell the certilied interpreter

that he oe able to do tnat and I would swear
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him in, if that's acceptable to both counsel.
1S. BERKAN: That's absolutely
acceptable. e have full confidence in iir.
Segyarra.

1iS. VANKIRK: .0 objection, your Honor.

THE COURT: I know :ir. Segarra well. If
you would stand for a second, I will hLave tae
interpreter swear you 1in.

(Interpreter is sworn.)

THE COURT: Thank you very much. I would
then ask the certified interpreter if, when
you need a break, if you would just motion to
lir. Segarra to fill in for you, that would be
permissible.

iir, Segarra, you understand also --

MR, SEGARRA: Yes, sir.

THE COURT: Do you wish to move the chair
over next -- at this time would that be
helpful? %We'll take one of these chairs.

tir. Segarra, here's a chair, right here.

A11 right. <Counsel tor the Governiient

i1S5. VAHNKIRX: Yes, vour Honor.
THE COURT: You may proceed.

(By ls. Vankirk) Agent Rodriquez, do you
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speak Spanish?

A Yes, ma'am, I do.

Q Do you read Spanish?

A Yes, mamn'an.

0 Have you read that document, Government

Exhiloit lio. 27

A Yes, ma‘am, I have.
Q And what is it about?
A This is a memorandum to the Central Committee,

to the CC., It is =-- involves an apparent dispute that
nas arisen ovetween a comrade by the name of, they have
abbreviateua, R-M-0-N, and another comrade by the
abbreviation name of GL. RMON is alleging that GL
should be removed as the head of themilitary area

This dispute apparently arose during the planning
and execution of the Wells Fargo robbery.

Q Now, how do you know it was the Wells Fargo
roobery that they are talking about in this document?

A They list the Wells Fargo robbery in the
document by the initials AB.

2 And how do you know what AB means?

A I'm going to have to go back to wire
intercepts on July 31, 1985, wire intercept made at El

Centro condominium =-

MR, WILLIAMS: 1I'm sorry. <Could I have
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that date again?

THE WITNESS: July 31lst of this year.

MR. WILLIAMS: '85?2

THE WITNESS: Yes, sir. In the
condominium where Sylvia Mulling-Cowart ana
Filiberto Ojeda-Rios live., Sylvia was
assigned the task of reviewing the financial
ledgers of the organization at that time and
she was asking Ojeda-Rios to clarify certain
-- and she terms it, strange accounts.,

She asked AB, what does AB stand for, to

which Ojeda=-Rios replied, Aguila Blanca,

A-G-U-I-L-A, B-L-A-N-C-A.

On July the 1lst, 1984, in the Levittown
apartment of Ojeda-Rios, a conversation was
intercepted between Ojeda-Rios and Juan
Enrique Segarra.

MR. WILLIAMS: Excuse ﬁe. I apologize,
Could I'get that date again?

THE WITNESS: That was July lst, 1984.

They were discussing the Aguila Blanca
project. Segarra mnade mention to Ojeda-Rios
tnat they had not been able to send the
postcards but that they would be sent. And

he stated that the message on the postcards




10

"

12

13

14

15

16

17

18

19

21

22

23

24

25

37
would be, I'm going to make an important
announcement soon.

Segarra continued and stated that the
postcards should be sent nine days before
tnhe anniversary, to which Ojeda-Rios asked,
November? And Segarra came oack and said,
No. September 12, the birthday of Don Pedro.

On September 12, on or about September

it

12, 1984, three postcards were received by

tne news media in Hartford and San Juan,

Puerto Rico. These postcards were signed by

Victor Manuel Gerena. They were subsequently
obtained by the F.B.I. in San Juan and
Hartford. They were sent to the laboratory
and a handwriting analysis was done on these
cards.

Subsequent to the handwriting analysis,

the F.B.I. laboratory issued reports oboth to

San Juan and Hartford in which they stated

that the postcards had been written by

Victor ilanuel Gerena. In the postcards

Victor ilanuel Gerena stated that ne would be
naking an lmportant announcement soon.
In Octooer 19, 1984, a communique was

issued to, again, the news media. F.B.I. in
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San Juan retrieved a copy from the news media.

This communigue was issued by the
Macheteros, claming credit for thne Wells
Fargo robbery in Hartford, Connecticut, on
September 12, 1983. They claimed that Victor
Manuel Gerena had been recruited and trained
by the t!acheteros to assist in this robvery,
that they had conducted the robbery in
celebration of Don Pedro Albizu-Campos'
birthday, which was September 12th. And they
stated in the communique that the money was
well guarded.

Q Now, during the course of your F.B.I.
electronic surveillance, were you able to determine where
Aguila was?

A Yes, ma'am.

Q And where is Aguila?

A On July the 13th, 1984, in the vehicle of MNr.

Filiberto Ojeda-Rios, a conversation was intercepted

between, among, excuse me, Filiberto Ojeda-Rios, Juan

Enrique Segarra and Crlando Gonzalez-Claudio. They were

discussing Aguila and the fact that his female companion

wishes to be with hix.

They mentioned that the female companion is on

probation and they state in this conversation, Segarra
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states that for us, meaning Ojeda and Orlando, Cuba is

an attraction for him. It's real because he has been

there.
Q And who 1is Aguila?
A Aguila is Victor tlanuel Gerena.
Q What does Aguila mean in English?
A It means eagle.
0 What does Aguila Blanca mean in English?
A The white eagle.
MS. VANKIRK: Nothing further.
THE COURT: Cross-examination?
MR. WILIAMS: Thank you, your Honor.
S. VANKIRK: Your Honor, one more
guestion, if I might.
MR. WILLIAMS: I should have jumped in.
All right.
THE COURT: You had your chance.
Q (By Ms. Vankirk) Mr. Rodriquez, do you know
who Pedro Albizu-Campos 1is?
A Yes. He was a nationalist that was a Puerto
Rican citizen, advocated the independence of Puerto

Rico in the c¢arly '30s. I believe it was -- he was

convicted of seditious conspiracy. I believe it was in

1934.

THE COURT: Mr. Williams, are you ready
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MR, WILLIAMS: Yes, I'm ready.

CROSS-EXAMINATION BY 1R. WILLIAMS:

Q The man was a graduate of Harvard Law School,

I understand; 1is that correct?

A Who is that, sir?
Q The gentleman whose name you just answered.
A I don't know that fact.

Q You don't know that?

A No.

Q You are not at all familiar with the facts of

this investigation or at least the history thereof?

40

A Not Mr. Pedro Campos; you are correct.

Q Now, you told us yesterday, sir, that you had

some notes which you were using to prepare you to

refresh your recollection on the witness stand.

A Yes. That's correct.

Q You furnished us with copies of a few of those
notes, I believe. And do you have with you today some

similar-looking documents. Are those the exact same

documents that you had with you yesterday?

A Yes, possibly with the addition of one.

Q All right. Could I just take a look at those?

A Certainly.

(Pause.)
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(Mr. Williams looking at documents.)

MR. WILLIAMS: Could these be marked,
please?

THE COURT: May they be marked for
identification? What number is that?

THE CLERK: I'm going to have to clip
all those together. 1It's going to cause a
problem, it he's going to be using them.

THE COURT: Are you going to need those?

THE WITHESS: 1I'll need probably fwo of
tnem, sir.

THE COURT: Why don't you just put a
paper clip on them for the time being and
we'll then, after, staple them together.

THE CLERK: Defendant's Exhibit E.

THE COURT: These are full exhibits you
are offering?

MR. WILLIAMS: No, for identification
only.

THE COURT: IMarked for identification
only.

(Defendant's Exhibit E was marked.)

2 (By {r. Williams) HNow, let me see if I can go
and try to move along in some sequence here.

Yesteraday, you described a document marked in
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evidence as Government's Exhibit No. 1, which was a
handwritten document with a typewritten translation

attached to it.

Is that familiar to you?

A Yes, sir.
Q Now, this was a document, I think you said,
you correct ime if I'm wlsunderstanding you, this was @&

document which you sala was seized in Mr. Fernandez'
residence at the time he was arrested?

A Yes, sir. That's correct.

Q I think you were asked about some of the
locations which were described on here, two of them in
particular, Havana and Managua and you demonstrated that
you knew the countries in the world, which had those
communities located in then.

I take it that you are also familiar with the
countries which have the other towns located in them; 1is
that correct?

A Yes, sir.

Q Wow, 1n preparinyg for your testimony yesterday,
had you had some discussion with assistant United States
Attorney indicating thnat she wanted to make a big point
for tne newspapars aoout those two particular towns? 1
noticed, she just imentioned those two towns.

A NO, sir.
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Q So, you probably thought it was odd, did you
not, that she only had about two of the six towns listed
on that list?

A I don't think anything is odd in this
courtroom,

Q Is thils pased on your extensive experience
working with the United States Department of Justice?

A No, sir.

Q Row, the document that was actually taken out

of Mr. Fernandez' house was the handwritten one; is that

correct?

A That's correct.

Q And has that handwriting been analyzed in your
laboratory?

A No, sir, not at this point.

Q Do you == Does your organization have a known

sample of the handwriting of Mr. Fernandez?
A Not that I'm aware of.
Q Not that you are aware of.
So, are you making any claim that this document is

in his handwriting?

A flo, sir.

Q Has this document been processed for latent
fingerprints?

A It's been sent forward. I don't know if it
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has yet or not.

Q So, you are not able to tell us whether or not
any latent fingerprints appear on it?

A lo at this time; no, sir.

Q {Ho. Furthermore, I tnink you told us already
you don't know the situation of this document; is that
correct?

A I described tne document. I don't think I
stated that.

Q Did you not testify yesterday on direct, that
you don't know what this is all about?

A No, sir. I described it.

Q Okay. Is it in fact the case that you don't
know what it's all about or you think you do?

A I think I understand what this document is
about; yes, sir.

Q And you think that this document describes
secret meetings at various places?

A Yes, sir.

Q Now, sir, has your testimony here today been
based to any degree whatsoever on any information

provided to you wy Carlos Rodriguez-Rodriguez?

A I believe I statea, sir, yesterday, that he

had told us that ilr. Hilton Fernandez-Diamante did drive

him to the safe apartment, when he fled from being

R
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sentenced.

Q And did he tell you -- Withdrawn.

At what time did he make that statement to you?

A What time?
Q Yes.
A The statement was made to two other

interviewing agents that interviewed him in November of

1984,
Q Where did this interview take place?
A I do not know, sir.
Q Is that not revealed in the documents

contained in your file?

A Yes, sir, location would be revealed.
Q And you've reviewed those documents?
A Yes, sir, I have.

Q But you don't remember?
A I do not remember the location; no.
Q Is that indicated in any place on these cards

you brought with you to court?

A The location?

Q Yes.

A No, sir.

Q Was that the first interview that had ever

been conducted by your agency with this particular

informant?
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A I do not know that, sir.

Q Do you know at what point your agency first
began to interview this man?

A November 1984.

Q That would have pbeen, then, approximately five
-- nore than that. Approximately seven months after the
searcin of the so-called safe nouse; is that correct?

A April 3rd search.

Q Yes.
A Yes, sir.
Q Now, in the search of that so-called safe

house, I believe you testified yesterday you had seized
a number oi documents including documents which had
certain names on them; is that correct?

A That's correct.

4] And one of the names that was listed on those
documents was the name Romano; is that correct?

A That's correct.

Q Now, there was nothing, was there, in those
documents wnich indicated the identity of this

individual nae Roniano?

A That's correct. L5y nane.
; b_\‘; AN .
A SY namne.

Q And let me ask you this. At the time that you
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or your agents first pegan interviewing Mr. Rodriquez-
Rodriquez, did your agency or any of the members thereof
come to any conclusion, you know, apbout -- from
reviewing the record, as to the identity of this
werson's namne, Romano?

A Yes, sir.

Q And do you know tne basis on which that
conclusion had been drawn?

A Yes, sir. It was additional wire and
surveillance combinations.

Q Information that you nave not presented here

in court today?

A Yes, sir. That's corract.

Q And you are not prepared at this time?

A I can present it; yes, sir.

G Do you have those wita you today, those
conversations?

A June 4th, 5th and the 17th.
MS. VANKIRK: We have those?
THE WITNESGS: 1684, Levittown.
MR. VWILLIAMS: If tnose could be
vroviaed at this tine.

THE COURT: <Counsel?

fupl

AS. VANKIRKR: Viell, your Honor, I will

nave to check. 1I"m not certain what
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conversations he's referring to. Could I
consult with the witness?

MR. WILLIAMS: I have no objection to
that.

THE COURT: Yes., Come forward,

(Ms. Vankirk talking to the Witness.)

THE WITNESS: Your Honor, may I talk
to her just a second?

THE COURT: The U.S. Attorney come
forward a minute, please.

(Ms. Vankirk talking to the Witness.)

MS. VANKIRK: I believe this is what
we're talking about.

THE COURT: The record will indicate
you are handing to Mr. Williams two or three
sheets of paper.

MR, WILLIAMS: It's three sheets of
paper, apparently referring to two separate
reports.

(By tr. Williams) All right. Now, let's talk

about that.

One of these documents refers to an interception on

June 17,

A

Q

1984; 1i1s that right?
That's correct. Yes, sir.

What was the nature of that interception? Was




L.

10

n

12

13

14

15

16

18

19

21

22

23

24

25

49

it a wire tap or was it a bug?

A It was a microphone.

Q Okay. Placed inside a vehicle or a residence?
A Residence.

Q All right. ‘inat was the residence?

A 3384 Levittown Boulevard.

Q That's the same one you've referred to on

other dates as well?

A That's correct.

Q wwould you identify the persons participating
in this particular conversaton?

A On the 17th, it was Filiberto Ojeda-Rios and
an unidentified male.

Q That's on June 17th of eighty --

A That's on June 17th.

Q Now, you have no -- Withdrawn.

You do not make any claim that Mr, Hilton Fernandez

was participating in that conversation?

A On June 17th?

Q Yes, sir.
A No.
Q And in fact, Mr. Fernandez' name is not

mentioned anywhere in the portion of the conversation
that you have turned over to us, is it?

A I believe he asked me about Romano.
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Q I understand that. I'm asking you this
question.

A No, sir, it is not.

Q The name Romano is mentioned?

A Yes, sir, it is.

Q And the connection in which that name is

mentioned, is that one of the speakers said, The next
day Martin and Romano came and didn't tell me anything
about what they said and they began to argue with me
about the materials; is that correct?

A That's correct.

Q And that's it, isn't it?

A Yes, sir, but you asked me if we could prove
the code name, Romano. I told you through intercepts
and surveillance, I cando -- I cando it through those
conversations and additional testimony on surveillances.

Q Now, is it your testimony, then, that after
having listened to this conversation, somebody in your
agency was able to say, Well, gee, I was there, I saw
that, something to that effect?

A No, sir.

Q Why don't you tell me in what way this
particular statement, The next day Martin and Romano
came and they didn't tell me about anything, about what

they said and they began to argue with me.
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In what way do you claim you are able to tie that
up to Mr. Hilton Fernandez?

A I have to refer to the other one, also.

Q All rignt. Fine. That's the one in Spanish,
I believe; is that correct?

A Yes, sir.

Q And that refers to a bug in that residence,

intercention on that bug, June the 4th, 19847

A Yes, sir.
Q Do you want to tell the decision of that?
A Yes, sir. This 1s a conversation in which, in

the residence of Filiberto Ojeda-Rios and Luis Colon-
Osorio at first, then observed going into the residence
of Elias Castro-Ramos, ECR -- who is listed here as ECR,
Maria Fernos, F-E-R-N-0-S, Cepero, C-E-P-E-R-0.

Now, okay, as it states here, iaria and Ojeda-Rios
engaged in a conversation in which they told Mr. Ojeda-
Rios that he nhad been expelled, scparated from the
Central Committee and they also told nim that the
female, Falcon, would determine -- Melendez-Carrion was
also expelileda.

Q If I coula just interrupt you. DNow, is that
document from which -- to which you are referring, is
that document a transcript of a conversation?

A Yes, sir. But it's probably -- It's not a
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final transcript.

Q Okay. The first nandwritten version.
A Yes, sir.
Q And in the original S&ganish, in which it

speaks of ootn.

A Yes,

Q And one other thing, you said a moment ago that
there hau oeen an observation of people entering that
Drenises.

A That's correct.

J That's not indicated on that particular
document, is it?

A No, sir. This is a transcript. We have many
forms and reports in the bureau. The surveillance would
be indepenaent, totally, from this report.

9 All right. ould that have veen a =-- Would
that have been observations only with the eye or would

those have obeen observations that were also filmed?

A On tnis date, we did take photograpns.

Q Anu did you review those photographs?

A Yes, sir.

Q and in those photographs, you saw the persons

whose names you have given us; 1s that correct?
A Tie have photographs of a irs. Farinacci and an

Elias Castro-Ranos exiting arter the conversation.
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Q All right. Now that conversation, again, does
not mention lir, Fernandez, does it?

A Mo, sir.

0 And yet, in the conversation that you've
descrived to us, on June 17, 19384, the speaxker says
that Romano came to visit him; is that correct?

A That's correct.

0] Aind in the incident that you've uescribea
here, you do not have lir. Fernandez making any such
visit, do you?

A to, sir, but you asked me to see if I could
prove the code name, Romanoc. If you let me put
everything together, I can show you how we can identify
it.

2 I thought we could go one step at a time. So,
there is notning in this document, either, then, that

links that particular name to ilr. FPernandez; is that

correct?
A That's correct. Standing by itself.
Q Or standing in conjunction with the other

docunent you've given.

A No, sir. That's correct.

2 A11 right. So, you link those into something
else; 1is that correct?

A That's correct.
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Q And what is the something else to which you
linked them?

A Okay. Subsequent to the conversation on the
June the 4th, which Martin or Elias Castro-Ramos and
ilaria Fernos visited with Ojeda-Rios and told him that
he had been expelled from the Central Committee of the
organization. They left. Okay. On June the 5th,
surveillance again places Elias Castro-Ramos and the
vehicle of !Mfr. Hilton Fernandez Diamante at the
residence.

Q Okay. Now, when you say surveillance, you are

talking about visual or --

A Physical visual surveillance.

Q And who conducted that surveillance?

A Sir, I'm not aware of the exact agent on that
day.

Q It wasn't you, in any event?

A No, sir, it was not.

Q And you have reviewed the reports of those
agents?

A Yes, sir, I have.

Q Now, in that instance, was there a

pnotographic memorization?
A No, sir.

Q No pictures were taken?
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A Not on that day.
Q So, you saw Mr. Fernandez going into that
particular dwelling; is that correct?
A No. I said we saw Elias come into the
residence and the surveillance only saw Elias and the

car of Mr. Hilton Fernandez-Diamante.

Q You didn't see him that day, either, then?
A No, sir.
Q And of course, you determined whose car it was

by checking the registration with the motor vehicle
department; is that right?

A No, sir. It's not registered to Mr.
Fernandez-Diamante.

Q 50, it gets a little more extenuating then.
To whom is it registered?

A I don't recall, but it's not == I believe it's
Mr. Fernandez-Diamante's wife.

Q And it's because it's in the name of his wife

that you conclude that it's "his car®; is that correct?

A No, sir.
Q You have some other basis for that?
A It is his car. We have seen him drive it on

numerous occasions, by concentrating physical
surveillance on Mr. Fernandez-Diamante.

Q The fact that somebody drives his wife's car
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doesn't necessarily mean it is his car, it means that
it's a car to which he has access?

A That's true,

Q Vhat you mean is, it was a family car; is that
rigat?

A Correct.

Q And you are qguite sure that was a car

registered to his wife?

A Yes, sir.
2 Wnat kind of a car was it?
A It's an Oldsmobile, white. I've got the

license nunwer.

Q You have that written down here on one of
those cards. That's on 55G189.

A Correct.

0 All right. Now, this particular card, there is
one that you copied while you were reading from one of

your 302 reports; is that correct?

A No, sir, I did not copy that card.
Q This is not your handwriting?

A o, sir.

0 Hiosz aandwriting is this?

A Trat's ancther ayent's.

G o 1s the ayent?

A fernando Candelario.
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Is that agent here in Hartford at this time?

Yes, sir, he is.

Is he assigned to this office or is he working
San Juan?

Jorking out of San Juan.

Uz here for this nearing?

le 1s nere to assist ne; yes, sir.

Now, do you know when this card was written?
know by that particular agent?

No, sir, I do not.

Did you yourself, ever look at the documents

that are supposedly described in this card?

A

Q

A

Q

Yes, sir.
And when uid you do tnat?
That was wionen I was in San Juane.

So, you asked him to nake a few notes for you

to help you out on the stand?

A

Q
hours,

A

Q

A

Q

Yes, sir.

And did he do that someti:ie within the last 24
to your knowledge?

I don't believe it was the last 24 hours; no.

Dia it before you left 3an Juan?

de uid not.,

Do you know wWhether those documents are stil

in San Juan or up here?
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A San Juan.

Q Now, this indicates that Mr. Fernandez went to
a shopping center.

A That's totally different than the vehicle --
the same venicle ooserved on June tne 5tn, at the
residence of Ojeda-Rios. That note is made on other
testimony that I was going to give or that I did give.

Q And that was a trip to a shopping center in
April; is that right?

A That's when he transported Mr. Carlos
Rodriquez-Rodriquez.

Q Now, does that refer to a surveillance
conauucted by your agents?

A Yes, sir.

Q So, the report whicn is summarized on this
card, would indicate that agents had observed the
people, the two people mentioned in that car going to
that shopping center on that day; is that correct?

A Yes, sir.

Q And it indicates that there were only two

people in the car on that partiuclar occasion; is that

right?
A That card does but the report does not.
Q So, this card is not an accurate summary of

what's in the report?
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A It's got the names of the people that were

identified. We also saw an unidentified person, or
person that was unidentified at that time.
Q Okay. And was that person in the car?
A Yes, sir.
Q Or did you see that person getting into the
car, getting out of the car?
A Saw him both getting in and driving in the
vehicle with those two individuals named on that card.
MR. WILLIAMS: I wonder if this could
just be given a separate identification
designation so we'll =--
THE COURT: It maye.
THE CLERK: Defendant's Exhibit F.
(Defendant's Exhibit F was marked.)
MR. WILLIAMS: For identification.
THE COURT: You mark Defendant's Exhibit
F for identification only.
Q Now, so far, we still haven't gotten to the
connection between Romano and Mr. Fernandez, have we?
A No, sir, we have not.
Q So, there is another scep beyond the one you
have just told us about?
A Yes, sir, there is.

Q Why don't you tell us what that is.
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On June 17 -~

The COURT: What year?

THE WITNESS: 1984,

Okay. Now, keeping in mind I told you
the four people that were in the apartment
on Junhe 4 and June 5, let me go back to June
5. Okay. We saw the vehicle and Elias at
Ojeda~Rios' apartment. However, inside the
apartment were electronic surveilance., We
have the voice of Elias Castro-~Ramos, Ojeda-
Rios and one additional person. Okay{

June 17, back now, Ojeda-Rios is talking
to a person, unidentified male, in the
apartment. June 4 was a llonday. Ojeda-Rios
told him on a !londay, they nad sent a
comnunication to tell him that he had veen
expelled from the Central Committee.

tiow, 1s that described in one of the documents

that we have?

A
Q

A

Q

Tiat conversation?

That's the June 17th conversation. Vell,

that's the one we were just talking about.

A

That's the one I'm talkinyg about now.
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Q That's the one you were talking about earlier,
where Martin and Romano came, they began to argue with
me about the material?
A Right.
Q Now, you are saying that in that particular
document, which consists of two pages, that there is

such a reference; is that right?

A Do I?
Q Is that this indication, right here?
A Yes, sir. Wwhat I have said is, they sent a

committee to tell me they had expelled me and that they
would ask me for all the equipment and all the copies
that I had. Okay. Referring back to the conversation
on June 4th.

Q Referring to the conversation on June 4th.
Okay. Go ahead.

A In that same conversation on June 17, he
states that Romano and Martin had also visited him the
following day, June 5th.

Q lell, I guess I'm just not -- as swift as you
are,

Wwhere did you see it was the following day?

A Then at night, they go and put in =-- they get
into the place the next day, Martin and Romano come.

Q Right.
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A And they don't tell me anything about what

they had.
Q Right. But how do you know that it refers
sack to the previous =-- that is, how do you know that

that refers oack to what nhe's talking about on the first

A He says the next day.

Q Yeah. B2ut when he says the next day, that's
next in relation to something; is that right?

A Thne next day.

Q How do you know that, because ne says that
it's the next day after whatever happened at night; does
it not?

A I don't want to argue with you, but. Day does
follow night; yes, sir.

0 How do you know that this night refers back to
what they are talking about on Page No. 1?

A It's an ongoing conversation.

Q I understand that. DBut, it's an ongoing
conversation about various times; isn't that right, he
talks about Sunday, he talks aoout noney. The next day,
so, llonday being the next day after Sunday, right?

A Right.

Q So tnat what you are talxing aoout is this

visit from lartin and Romano. You are claiming that
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took place on londay; is that right?

A No, sir. Monday is June the 4th, the next day
would be Tuesday, June the 5th.

Q Well, that's my concern, I guess. I don't
want to get into a futile debate with you. But, I don't
understand how you can conclude that he's talking about
Tuesday, rather than referring from Sunday to londay or
some other days, altogether.

A It says Monday. The next statement is the
next day, Tuesday.

Q So, it's your contention, then, that this took
place on June the 5th?

A Yes, sir,

Q And now you are going to tell us about what
you observed on June the 5th that ties us in; is that
right?

A I already told you.

Q Wwhy don't you go over that again, because I
missed something.

A Okay. The vehicle of Mr. Hilton Fernandez-
Diamante and then Elias' voice in the residence. And a
third voice, nesides Roberto Ojeda-Rics, and then his
conversation on June 17, saying the Central Commission,
which was June the 4th, on Monday, to tell me I was

expelled. And that conversation is corroborated by the
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intercept on the wire.

Then he says, on the next day Romano and Martin

again visited nme.

Q Where does he say "again," that word isn't in

there, 1is it?

A llaybe it's not.
Q As a matter of fact, the indication is that
Martin -- Romano had not been there the day before,

whenever that may have been.

A Romano was not; you are correct.

Q Well, I think we're losing the thread of it.
Isn't it a fact that when you saw that Oldsmobile go to
the house, you didn't see HMr. Fernandez in that car?

A That's correct.

Q So, in fact, you have no visual surveillance
that corroborates your contention that, assuming for the
purpose of this discussion, that it was June the 5th,
1984, that Martin -- Romano made the visit. You have no
physical surveillance that corroborates the claim that

the Romano who made that visit was Mr. Fernandez; 1isn't

that so?
A The vehicle and the voice.
Q iilell, the vehicle was there and you already

told us that you didn't see ir. Fernandez.

A I didn't see him; that's correct.
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Q I realize it's not you, but whoever your
surveilling agent or agents were, didn't see him.
A We dia not have a physical surveillance,
moving surveillance on that day. ‘e had a fixed

surveillance site only.

Q Didn't you tell us you had pictures of that?

A I did not.

) That was the day your camera wasn't working?

A That's the day we did not obtain pictures;
correct,

Q But tihe agent didn't see him?

A lio. Tnat's true.

Q Now, you said you had z voice, voice of an

unidentified male on the tape; is that right?

A Unidentified male.

2 You are claiming, now, that he is not
unidentified?

A That person in the conversation?

Q Thac's rignc.

A Rowano.

D

Anuy what 1is your basis for saying that?

A Ojeda tells Romano in that apartment at that
time.
Q And wiat 1s your basis ror saying that that

voice 13 the voice of Mr. Fernandez?
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A I say it because of what I just explained.
Q Because of what you just explained. That is,
that a car which you have seen Mr. Fernandez in on

previous occasions =--

A Yes, sir.
o] -- was outside the residence at that time?
A Yes, sir.

Q But you saw people getting out of it, and Mr.

fernandez wasn't one of them,

A No, sir. We did not see people getting out of
it.

Q Didn't you give us the names of a couple of
people?

A We saw Elias enter the residence of Mr. Ojeda-
Rios.

Q And you have previously described other people

as using that vehicle, as well; isn't that so?

A No, sir, I did not.

Q Don't you refer in that particular card there,
to Avalino?

A de wasn't using the car. He was a passenger
in the vehicle.

Q It doesn't say that on the card, does it?

A No, sir, it does not.

Q And you weren't there.
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A No, sir, I was not.

Q But you are claiming that the report contains
those things in it; is that right?

A 1t's corroborated by <arlos Rodriquez.

Q Let's take it one step at a time. Does the
report that you say you have read, assert that it was
Mr. Fernandez who was driving the car on that day in
April, when the trip was made to the shopping center?

A Yes, sir.

Q Okay. And is that the only prior occasion on
which your records indicate you had surveilled that
particular vehicle?

A Which time, which date?

Q The date in April, the trip to the shopping

center.
A No, sir.
Q What were the other occasions?
A Besides this one on June the 5th, I'm not =--

besides June the 5th, I'm not aware of the other
occasions at this time, by date.

Q By date. Can you give us some descriptions of
those occasions?

A We have surveilled Mr. Fernandez-Diamante from
-- at the condos, Ros Robles, where he lives, and at his

previous residence, the address of wnich I don't recall
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at this time.

Q Right. And you have surveilled him in
conjunction with this vehicle.

A Yes, sir.

Q But, of course, you have already told us that
the vehicle was registered to his wife, so you are not
surprised to see that. Have you ever seen anybody else
get in that vehicle?

A I haven't,

Q Have your agents?

A Not that I can recall.

Q It's possible that they have and you don't
remember?

A It's possible.

Q You have no reason to believe, do you, that
Mr. Fernandez had exclusive use of that vehicle?

A I don't know that.

Q And you don't even make that claim, do you?
A No, Sir; I don'to
Q So now, you have in the agency files, the tape

of that bugged conversation which took place on June the
5th, 1984, don't you?

A Yes, sir.

Q And of course, you have in your department a

number of people who were skilled in the use of machines
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that can analyze the sound waves that are generated when

the human voice transmits those waives across the air;

isn't that so?

A I'm not well versed in that field; no,

sir.

Q But I understand that you are not in that

department. But, you do have that capability within the

FCB.I.

A You mean voice comparison equipment?

Q Sure. Right.

A Certainly.

Q And, you certainly have somewhere in your

files, known tapes ¢f the voice of Mr. Fernandez; don't

you?
A No, sir, we do not.,
Q You do not?

A No, sir.

Q Is it not so that agents of your department

have filed with various United States District Judges,

sworn affidavits in which they state that Mr. Fernandez

has been overheard in various conversations that were

intercepted by your agents?

A He was intercepted on June 5th.
Q So, that's what you're talking about in those
affidavits?

A If it's my affidavit, that's what I'm talking
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about.

Q I use "you" in the plural in that sense.

Is it your testimony, then, after ~- as the case
agent and after having reviewed the department's file in
this matter, that you do not have any electronic
interception of a voice which is identified thereon as
peing the voice of Mr. Fernandez?

A June 5th.

Q That's not identified right then and there, is
it? You go through this long process ==

A Yes, sir. That's correct.

Q My question to you is, do you have any
interceptions where it's known just from listening to
the tape, without having to go through all of these
processes, you go through --

A Where he identifies himself as being --

Q Well, where somebody makes a call to his
telephone number or something of that sort, where there
is something that's quite clear, right from the tape
itself,

A Since October 30, 1983, when this case

started, we do not. I do not know if he has been
intercepted previously.
Q Okay. So that in the affidavits that, many

affidavits by other agents or yourself, which assert
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that !lr. Fernandez is orally intercepted, though not the
target, is orally intercepted on these calls. 1It's all
based on a process similar to the one you have just gone
through with us here, concerning the June 5th incident;
is tnat it?

A The June 5th incident?

Q Right.

A Yes, sir.

Q ow, let me just go back a minute . You have
told us a number of things by which you have reached
your conclusion, all right, that that unknown pérson,
that unidentified person, on June 5th, is Mr. Fernandez.

Is there anything else that you haven't told us
apout yet upon the basis of whicn you conlcude that that
particular voice is the voice of !r. Fernandez?

A You are talking about on those three days?

Q t7lell, I'm talking about that one particular
day, June 5th.

A I have not seen the final transcript of that
conversation, 50 I do not know if there is something in
there than can identify him positively as being Hilton
Fernandez-Diamante.

Q from what you have seen, there is not.

A At this point, that is correct.

Q So when it all boils down, what it really
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comes to is that you saw his wife's car out in front of
the place at the time the conversation was intercepted
and that's really it, isn't it?

A And the fact that on June 17th, Ojeda-Rios
states Romano and ilartin were in that apartment.

Q That's correct.

But, we still haven't got -- All right.

And you are of the belief that Romano is Mr.

Fernandez?
A I know Hilton Fernandez-Diamante is Romano.
Q And I asked you if you think it -- you said =-

you know you are distinguishing between belief and
knowledge; is that right?

A No, sir. I'm fully convinced that Hilton
Fernandez Diamante is Romano, in the minds of his
organization, if I know it.

Q All right. And now, let's see if we can
analyze that a little bit.

You base that on what you just told us about the
June 5th matter.

A Not totally.

Q I understand that. I'm going to try to go
through a list with you.

You base that on, apparently, an interrogation of a

co-defendant in this case, which was conducted after
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this indictment was handed down.

A That is Luis Colon's statement, and we have
got othe ways that we have identified --

Q As I told you, I'm trying to go through the
list. Let's talk about that one. Were you prsent at
that interrogation?

A No, sir. Which one?

Q The interrogation which took place on, I think

you said August 30 of 1985.

A Wwith Colon, no, sir, I was not.

Q Who participated in that interrogation?
A _Efgg«Fgggiydo. R=-I-V-E-R-0O.

Q One of your agents?

A Yes, sir.

Q Anybody else?

A Thgﬁgwmay hqgg been a second agent.
Q And do you know who that was?
A Initially only Maldonado, M=-A-L-D-0-N-A-D-O.

Q Okay. And that's also an agent with the

FeBoI.?
A Yes, sir.
Q I'm sorry. Anybody else?
A No, sir, that's all.
Q So there were the three of you?

A Colon-0Osorio, Maldonado and Rivero.
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Q That took place at the F.B.I. offices in San
Juan?

A It was in the federal ouilding.

Q But not in the F.B.I. office?

A No, sir.

Q where was it in that building?

A During the time of the arrest, because of the

number of cefendants, we set up a processing center in

the basenent and then they were further processed on the

first floor of the courthouse area of the federal

e

e i g S AN A WL

puilding of Hato Rey.

Q ilnere did this particular interrogation take
place?

A Exactly? I don't know.

Q Of course, this arrest ooviously was made

after the indictment was handed down, wasn't it?

A That's correct.

Q Did this interrogation take place before the
arraignment in front of the HMagistrate in San Juan?

A 1 don't know,.

Q tlag any attorney oveen ayvointed to represent
that particular defendant at or priocr to the time of
this interrogaticen?

A I pelieve not.

Q Okay. lad any attorney apoeared at the




e

10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

75

courthouse on his behalf at or prior to the time of that

interrogation?
A No, sir.
Q The statenent you have referred to, was that

statement reduced to writingy and sSigned oy tais

particular cvefenuant?

A By Colon-Osorio. lio, sir, 1t was not.
) ilas it tape recorded?

A o, sir.

Q How long did that interrogation last?
A I don't xnow.,

iiS. VANKIRKX; Your Honor, I'm going to
object. I don't see tne relevance of this at
all, about the physical obtaining of it and
I Jdon't see that lir. 'ililiams has any standing
to object to the voluntariness of the
coniession.

}R. WILLIAMS: I didn't object to the
voluntariness of it. It came in. I'm
inguiring because it's relevant to the
reliavliity.

THE COURT: Overrule the objection.

k. WILLIAWLS: “Woulu you like the pending
guestion or is it in your nind?

THE COURT: Please read back the
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question.
(The qguestion was read vack by the
reporter.)
THE vIITNESS: I do not know.
Q (By ir. Williams) Vould it be safe to say, it

was nore tnan thirty minutes?

A I don't Know.

Q What time did the interrogation begin?

A In the norning; the exact time, I do not know.
Q vias it before court had convened?

A Wnich court?

Q What time dia the magistrate convene his court

for the purpose of these arraign:ents?

A I don't know.

9) What time does court ordinarily convene in
that particular courthouse?

A I don't know.

2 You have been there for a few years, probably
been in those courts quite a lot, haven't you?

A To be honest with you, I have not been in
court, except for this case in San Juan.
Q All right. Did that defendant sign a Miranda
waiver prior to making any of these statements?

A He was read the Miranda waiver. He did not

sign.
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Q Did he in any way verbally purport to waive

his Miranda rights?

A I don't know that.

Q That's not reflected on the document; is that
correct?

A On the =~

Q On the document you reviewed.

A He did not sign it.

0 And the document you reviewed, does not

reflect whether or not he expressed a verbal waiver?

A I have not seen the actual warning. I have
seen the report prepared by Fred Rivero.

Q Now, if there had been a verbal Miranda
waiver, that ordinarily would have been indicated in the

agent's report following usual bureau procedures; would

it not?
A Yes, sir.
Q But you don't remember in this instance,

whether or not that was indicated; is that correct?

A No, sir, 1 do not.

Q liow, what else did that defendant say in the
course of that interview?

A He identifiea lr. Farinacci as being Roberto.

Q w“as that the statement that you were referring

to in your testimony yesterday, when you said something
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about he was quoted as saying that Mr. Farinacci should

be hit or something to that effect, the other agent?

A That was Fred Rivero.

Q You apparently both read the same report?

A de wrote it; I read it.

Q He was there. 1Is that reflected in his
report?

A The statment about hitting him in the mouth?

Q Yes, sir. 1Is that the reference that you had

in mind just now?

A ilhere ue identified Mr. Farinacci as Roberto;
yes, sir.

Q What else did he say?

A He identified Avalino Gonzalez-Claudio as

oeing Tino. T-I-N-O. And he goes on to describe both

iir. Farinacci and Mr, Hilton Fernandez-Diamante, as,

']_.._ike I said, lowmorals, lax in security and he stated

[V PP— S s T 051 At

that i1lr. Fernandez-Diamante had apparently gone to some

EX99%9£”9EW9Q§F£§Ei°n and handed out literature with the

Macheteros heads or logo on it, which he descriped as

being, you know, a security violation.

) Is that incident in any way confirmed or
corroborated oy your files?
A The handing out of the literature?

Q Right.
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A No, sir.

Q And if it had happened on the Island, you
would know avbout it, wouldn't you?

A ot necessarily.

Q You keep a pretty close watch on Mr. Fernanaez
and on demonstrations; don't you?

A No, sir.

Q You do not. All right.

Did he yive any nore detail about that particular

incident, the alleged handing out of literature?

A Dig he yive any what, sir?

Q Any more detail concerning that incident.,

A ot that I can recall.

) YWhat else did nhe tell you?

A That's about all I can recall on the report.
Q All right. Did he subseguently, at any time,

give any additional statements to any of your agents?
A I don't know.
Q Do you know whether ne had been interviewed by

any of your ajents at any time since then?

A Since tne date orf tane arrest?

v Yes,

A I con't know that, either.

0 Do you have any information in your files or

known to you personally, concerning his medical history?
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A Yes, sir, we do.
Q What can you tell me apout that?
A I know that in nineteen --

THE COURT: May I just interrupt.
The medical history of your client or the
other gentleman?

MR: WILLIAMS: The other gentleman.

TH

m

WITNESS: light I pull a card for
exact time?
MRe WILLIAMS: Sure.

A I know that in 1973, Mr. Luis Colon-Osorio was

arrested for bank robbery in Puerto Rico. In 1975, that

charge was dismissed only because he was_incarcerated

e

for an indeterminate period in a psychiatric ward of a

e v

hospital in iiato Rey.

Q Do you have any additional information
concerning nis psychiatric condition?

A I have the Macheteros documents, themselves,

which describe him.
Q In what respect?

A They describe Luis Colon-Osorio. They are the

documents that came from the organization that were

seized,»again, April 3, to de Ponce de Leon, describe

him as oeing diagnosed as scnizofrenic.

Q Jday I relieve you of your card?
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A Certainly.

(Mr. Williams looking at card.)

MR. WILLIAMS: HMay that be marked for
identification?

THE COURT: It may. lark it separately.

THE CLERK: Defendant's Exhibit G.

(Defendant's Exhibit G was marked.)

THE COURT: We have marked Defendant's
Exhibit G for identification only.

Q Now, aside from the June 5, 1984, matter that
youhavetoldtnsabout,andasidefromthestatewent
made on August 30 by the co-defendant, what other basis
do you have, if any, for your assertion that Romano is
4r. Fernandez?

A On January 19th of this year, we have the
deatn of Juan Antonio-Corretjer, and subsequent to his
death on the 19th, we intercepted a conversation on
January the 23rd, 1985, in the residence of Juan Segarra

and Luis Esperiso in Vega Baja, Puerto Rico.

During this conversation between Filiberto Ojeda-
Rios and Juan Enrique Segarra, and they are discussing
thé death and the subsequent funeral of Mr. Juan Antonio
Corretjer. During this discussion, they state in the
conversation that Romano was at the funeral, acting, in

Segarra's word, I believe he called him acting like a
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director of the funeral.

Photographs were obtained of that funeral, numerous
photographs which depict Hilton Fernandez-Diamante at
the wake, standing next to Mrs. Corretjer and then,
subsequently, he, walking, numerous photographs of him
walking along with the casket, not as a pallbearer, but
in front, and then on the side of the casket.

Q You said at the wake?

A Yes.

Q Was that cdntemporaneous with the funeral or

before the funeral?

A Before.

Q Was that located at a different place?

A Yes, sir.

Q In fact, the wake took place the night before

the funeral, did it not, or more than the night before?

A Yes, sir.

Q Did your =-- Withdrawn.

Would you tell me a little bit or tell us a little
bit, please, about the individual whose funeral was
involved here?

A Excuse ne?

Q Tell us a little bit avout this person who was
being buried.

A Yes, sir. Mr. Juan Antonio Corretjar was the
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head of the Liga Socialista in Puerto Rico, which is an
organization which, again, seeks the independence of
Puerto Rico through violence, as stated in their own
documents.

9 Are you calling this an underground terrorist
organization, also?

A The Liga, no, sir, it is very overt, or at

least part of it is very overt.

Q Quite public?
A Yes, sir.
Q As a matter of fact, this particular gentleman

is =-- was, in his lifetime, quite popular on the Island,
was he not?

A That's correct.

Q And his memory is guite revered throughout all
walks of life on the Island; isn't that true?

A I can't comnent on that, sir. No, sir.

Q In any event, your bureau was very linterested
in who might show up at his wake and who might show up
at his funeral; isn't that right?

A No, sir.

Q Well, they are taking pictures.

A We did not take the pictures.

Q I see. It was a news agency that took the

pictures; is that right?
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A That's correct.

Q And it was the news agency that was taking the
pictures at the waxke, as well?

A Yes, sir.

G All right. And you then -- All of the photos
and films that you have reviewed were obtained from
public sources; 1is that correct?

A That's correct.

Q And have you made an effort to obtainall the

film that's available concerning the wake and the

funeral?
A NOo, sir.
0 Su, there might be otiier pictures out there

you don't have?
A True, Very true.
Q Have you looked at them, the ones you have?

Have you looked at those films and photos, yourself?

A The films and photos?

Q Yes. Showing the wake and the funeral.

A Yes, sir, I have.

Q All rijht. And it would oe correct to say,

would it not, sir, tanat tihe wake and the funeral were
attended by largye numbers of people?
A Yes, sir.

Q And that, not only was !r. Hilton Fernandez
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there, but the highest ranking officers of the
government, of the commonealth were there; isn't that
true?

A I'ia not aware of that.

0 As a matter of fact, the head of the Justice
Department was there, was he not, paying his respects?

A I don't know.

Q The police superintendent was there, paying

his respects at the wake, was he not?

A I do not know that, either.

Q You are not saying they weren't there?

A I'm not saying they weren't there; no, sir.
Q As a natter of fact, considering the

popularity of this man, they might very well be there;
isn't that true?

A I don't know.

0 I take it, then, you have not looked at all of

the pictures, you have even in your own files; is that

correct?

A I have looked at all the pictures we have in
the file.

9) ilave you made an effort to identify all the

people shown in those pictures?
A No, sir.

(Pause.)
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Q Now, the particular conversation that you are
referring to on January 23rd of this year, was between

two individuals listed as FOR and JPM; is that right?

A Yes, sir.

Q And again, the names of the people with those
initials?

A Yes, sir. 1It's Filiberto Ojeda-Rios and Juan

Enrique Segarra.

Q He's JPH?

A Yes, sir. I can explain that =--

Q Okay.

A -- if you will allow me.

Q You aré claiming that that's an alias, I

suppose; is that right?
A Yes, sir.
Q In fact, that he's supposed to be Jose Perez

Moranoj isn't that right?

A Yes, sir.

Q And is listed that way on some of your
documents?

A Yes, sir.

Q Now, it's your claim that you were able to

independently corroborate by looking at those
photographs, that the person described as Romano in this

January 23rd conversation, was, in fact, Mr. Fernandez;
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is that right?

A Yes, sir.

Q Because you claim that you have nictures
showing him doing what they are talking about in tnis
conversation; is that right?

A Yes, sir.

Q In this conversation, it is specifically
stated that it was Romano who put the flag on the casket?

A Yes, sir.

Q But Mr. Fernandez did not do that; did he?

A We don't have a photograph of that.

Q You do have a photograph of somebody putting a
flag on the casket; don't you?

A No, sir, we do not.

Q Isn't it so, that you know for a fact that Mr.
Fernanaez did not put the flag on the casket?

A That is not correct.

Q Have you talked to any of the people who were

there?
A No, sir.
Q A lot of punlic orficials who would be happy

to cooperate witia the F.B.,I., were present at that
funeral; weren't tuney?
A This investigation was completely covert. The

F.3.I. was the only one involved. 'ie shared the




o,

10

1

12

13

14

15

16

17

18

19

21

22

23

24

25

88

information we had with no one.

Q Wlell, you told the superintendent of police
about your operations; did you not?

A lio, sir, we did not. MNot until two days
oefore the arrest.,
Q You let him xnow it, two days before the
arrest tooxk place?

A Yes, sir,

Q 50, at that point, you weren't hiding your
activities froi him 1n any way; were you?

A e weren't iiiding our activities from anyone,
sir. It's just the nature of the beast, let me say.

Q iell, I take it you never asked the

superintendent who it was that put the f£lag on the

casket?
A Mo, sir, we have not.
Q And I suppose it would surprise you to learn

that there are photoygrapns showing the flag being placed
on the casket and it was not lir. Fernandez wnho put it on
the casket?

A Tnat would surprise me.

C Tnat would surprise you?

0 If you Jdiu see such photographs, you would be

persuadea, wouldn't you, that .r. Ternandez is not
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Romano?
A No, sir, I would not.
Q You would then believe chat there 1s more than

onc Romano?

A o, £ir, I would not.

Q Is Ronens an unusual name in Puerto Rico?
A I vo not Know, sir.

Q I veg your nardon?

A I don't know.

0 You uon't know.

A I don't know of any other individual named

Romano, either, by true name or nickname, code name,
except for this gentlieman here. (Pointing.)

Q Is that right? It seens to me, we submitted
an affidavit by somepnody named komano just this morning.

A I on't know this person.

Q So, your circle of acquaintances is limitea to
peole who are not named Romano?

A That's correct.

Q There is a reference in this one-page

transcript of January 23rd to Donna Connie.

2l

Donna what?

~
»

"] Donna Connie, C=-0-H=-N-I-H.
A Yes.,
Q vho is that?
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A That's the wife of Mr. Antonio Corretjer.

Q And it's indicated in this transcript that her
role in this funeral was less important than the role of
Romano; isn't that right?

A They probably say that; yes, sir.

Q ilow, let's see. To support your claim that
Romanc and iir. Fernandez are one in the same, we have
the June 5th conversation, when you never saw Mr.
Fernandez tnere. And we have the statement by the
former psychiatric patient. And we have the
conversation on January 23rd, which has never been
corroborated by any indication, whether or not he really
is the person wino put the flag on the casket.

Now, besides those three bases for your statement,
that Mr. Fernandez is Romano, we are talking about in
these documents, have you any other basis?

A Yes, sir.

Q What is that?

A Nothing in particular, but since we began this

igggspiggtiqp'qﬁwthe,rocke; at;acg in Ogtober of 1983,

we began physical surveillance and at that time

conggg;rated on Avelino Gonzalez-Claudio and Luis

Gonzalez-Claudio, Filiberto Ojeda-Rios, concentrated on

these three individuals in particular.

Before the break-up of the faction of Mr. Hilton
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Fernandez-Diamante with the faction of Filiberto Ojeda-
Rios, which occurred on June the 3rd of 1984, or it was
occurring at this time, as is evidenced by the fact tnat
on June the 4th, Elias Castro-Ramos, who was in the
faction of r. Hilton Fernandez-Diamante, came and told
Ojeda-Rios he was expelled from the Central Committee.

During this time and subsequent time, we have seen
Mr. Hilton Fernandez-Diamante meet on numerous occasions
with members of the Directive Committee at Los Frailes
condominium where we know only the Directive Committee
of the organization met.

Through a process of elimination of the other
names, plus what I've just told you about the June 5th,
June 17th conversations, Luis Colon-0Osorio statements,
we can definitely identify him as being Romano and a
nember of the Directive Committee of Los Macheteros.

Q You must have had a bug in that tape to pick
up these meetings; didn't you?

A e had authorization for a bug to pick up
these conversations. OCn some of the locations which we
received authority to enter and conduct electronic
survelllance, because of the structure and the nature of
that builaing, the security afforded that apartment in
particular, to include the fact that while they met, the

tenant of that apartment would leave, however, ne lived
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there.

It was a residence that was used by an individual
during the night. They would use it during the day as a
meeting location. Because -- Well, to put it briefly,
we could not and did not enter that place to place a
microphone inside as we had authority to do.

Q Who was the tenant?

A Oscar Cardona—-Ramirez.,

THE COURT: Could you spell the last
name?

THE WITNESS: Yes. Oscar, C-A-R-D-0O-N-A,
R=-A-M-I-R-E-2Z,

Q And where was this apartment located?

A It was located in the condominium called Los
Frailes Condominium, Guynabo, Puerto Rico.
G~U-A-Y-N-A-B-0O.

Q Now, you said that nobody went in there except

the Doard of Directors of this faction; is that right?

A I believe that's correct. That's correct.
Q You are not really sure of that, are you?
A The only other person that may have been

there, of course, was Oscar Cardona-Ramirez, who is not,
as we can determine, a member of the Directive
Committee. Also, I beliesve one possible -- one Orlando

Gonzalez-Claudio, who is a Defendant in this case, but
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at the present time, a fugitive, was also at that
apartment.

Q You were maintaining twenty-four-hour a day
surveillance on this?

A {io, sir, we were not. Not for an extended
peried of time. Wwe did for approximately one week.

Q S0, you really don't know that nobody else had

access to this, then, do you?

A Other than the persons that I've named.

0 Righte.

A That's correct.

Q So, this process of elimination kind of breaks

down when you look at it this way, doesn't it?

A No, sir. When I talk about a process of
elimination, I'm talking about through documents, wire
surveillances and physical surveillances; we have the
Directive Committee members identified as being Hilton
Fernandez-Diamante, Elias Samuel Castro-Ramos, Hilton
Fernandez-Diamante, the Defendant, Orlando Gonzalez-
Claudio, lorberto Gonzalez-Claudio, Filiberto Ojeda-
Rios, Jorge Farinacci-Garcia.

Did I mention any others?

Elias Samuel Castro-Ramos. I think I got them all.
Okay.

Q All right. But your basis for making the




10

1

12

13

14

15

16

17

18

19

21

22

23

24

25

94
claim that those are the people on the Committee, goes
back to information provided by Rodriquez-Rodriquez and
your so-called process of elimination, right?

A And the docunents.

» Now, those are the documents that came out of
the safe acuse in April of 19847?

A April 1984. 1Vell, that's 210 Ponce de Leon.
We also had a search that occurred at E1 Cortijo, the
docunents of which are still being processed, that
occurrea January Sth.

Q Of what year?

A Of tnis year.

Q '85?2

A Yes, sir. Plus the dcocuments seized. We
seized volunes of documents on Auygust 30, wnich are
still being processed.

Q And since they are still being processed, you
are not sure yet what you have?

A ot completely; that's correct.

Q And you don't know whetiler or not you have any
other indication of who is on the Loard of Directors of
one particular faction or not, Jdo you?

A I don't know that. They are still seing
processeus.

Q All rijht. And this list you had from April
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of 1984, that never used the hame of Hilton Fernandez,

did it?

A Romano.

Q Right. So, you are back to the code names
again?

A Yes, sir.

Q So, the plain fact of the matter is that you

don't have anything other than this elimination business
you were telling us avout by which you are able to draw
the conclusion that the people you have just named were,
in fact, members of the Board of Directors?

A Let me say this. We do not have, at this
time, anything that says -- written, Romano is Hilton
Fernandez-Diamante, except our report.

Q Except?

A Our report.

Q Exactly. Written by your own agents.
A Correct.
Q And so, when you come in here and you tell us

that you know that he's Romano, it's because your fellow
agents have veen saying it all the time and you nave
confidence in them and that's the department's position;
isn't that right?

A Plus the documents, plus the surveillances,

plus -=-
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You have already told us about that.

Plus the statment of other Macheteros members,

who are cooperating with the F.B.I.

0

A

made.
Q
this tine?
A

Q

Besides Rodriguez-Rodrigquez?
Colon-Osorio.
Colon-Osorio is cooperating with the F.B.I.?

No, sir. I'm saying that statement that he

Is he, in fact, cooperating with the F.B.I. at

No, sir, he is not.

And has he at any time been considered an

informer by the F.B.I.?

A

Q

Q

A

Not by the F.B.I.; no, sir.

By any other governmental agency?
Yes, sir.

By what agency?

The United States Military.

When was that?

He was in themilitary innineteen -- for

approximately six months, 1969 and 1970.

Q
informant;

A

Q

And during that time, he worked as an
is that correct?
Yes, sir.

For what specific agency?
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A He was furnishing information on narcotics to

the military police.

Q In other words, narcotic use by his fellow
soldiers?

A Correct.

Q ras he obeen an informant on any other

cccasion, to your knowledge?

A Yes, sir.
Q when?
A In 1973, when he was arrested, I believe,

e

reading fromour files, that he led the police of

Puerto Rico to a residence where his accomplices in that

bank roobery were arrested.

AL e i s A 4 8

Q On any other occasion, has he, to your
knowledge, worked as an informer?
A ot to my Knowledge; no, sir.

Q Jas he convicted of that particular bank

robbery, himnself?

A No, sir. As I stated, it was dismissed

because he was incarcerated in a psychiatric hospital.

0] irlovw, Deslaes the statement made by Colon-
Osorio, tue stateiient made py Rodriguez-Rodriquez, did
you have some other information tiat led you to believe
what you anave been telling us?

A o, sir.
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Q All right.

MR. WILLIA!NS: Excuse me, just a minute.
(Pause.)

Q Niow, you have presented to us here, a document
marked as Government's Exhibit 2. A document, which I
believe, which is dated January 10 of 1584, three-page
typewritten document, which I think you said there was a
cory of a document seized --

A Yes, sir.

Q -- on April 3, '34?

A No, sir.

Q When was that seized?

A Yes, sir. That's correct. I'm sorry.

Q How, this photocopy which we have here in

evidence, was this photocopy made directly from the
original -- I'm sorry -- directly from the document that

was seizea?

A That particular copy, no, sir, it was not.
Q It was made from a copy?

A It was made from a copy.

0] Have you ever seen the document that was

actually seized?
A tio, sir, I have not.
Q Do you know whetner the document which was

actually seized was, in fact, a typewritten original or
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was itself a photocopy?
A I don't know that.
Q Do you know the meaning of the initials CC at
tne head of this memorandum?
A Yes, sir.
Q ithat is that?

A Rerfers to the comite, C-0-H-I-T-E, Central.

Q In English would be the Central Committee.
A Yes, sir.
Q Do you know from reviewing your reports, your

fingerprint report, how many fingers or portions of
fingers or palms or whatever, which you attribute to Mr.
Fernandez, were lifted off the original of this
document?

A I've got it on that card, sir.

Q You do. All right.

(Mr. Williams handing card to the

Witness.)
A Thank you. Two latent fingerprints.
Q lihere were they on the particular document?
A I do not Kknow.
0 Do you know which fingers of which hand?
A lio, sir, I do not.
Q Do you know whether latent fingerprints of any

other person were located on that document?




10

"

12

13

14

15

16

17

18

19

21

22

23

24

25

100

A That document, we found two copies of it in
the safe house. Okay. On the other copy, we had the
fingerprints of Rodriquez Farinacci-Garcia and Elias
Samuel Castro-Ramos.

Q So, we know from that, then, that at least one
of the two documents was a photocopy?

A Exactly.

Q And possibly both?

A That's correct. Possibly both.

Q Was a photocoping machine seized inside that
safe house?

A No, sir.

Q You know froﬁ the investigation conducted by
other agents, do you not, that in 1984, Mr. Fernandez
was in fact employed at a print shop?

A Yes, sir. I do not know that.

Q And the name of that print shop was what?

A Let me take that back. Not employed. Let me
say, associated with the print shop.

Q All right. The print shop had a name and that
was what?

A Tallares, T-A-L-L-A-R-E-S, Alborado,
A-L-B-0-R-A-D-0.

Q And that particular concern did all sorts of

commercial printing; isn't that true?




e

10

n

12

13

14

15

16

17

18

19

21

22

23

24

25

101

A I don't know that.

Q Have you ever surveilled that particular

location yourself?

A Please? No, sir, I have not.

g Other agents have done so, have they not?

A Yes, sir.

Q You have reviewed their reports?

A Yes, sir.

Q Probably seen photographs of the site, have
you not?

A Yes, sir, I have seen photographs. I have

been to the site,

Q You have been there. All right.

And you know that one of the things they do is
conmercial photocopying; isn't that right?

A Yes, sir.

D) Somebody has something they want to have a few
copies made of, they go in there and pay them whatever
it is, five cents a page or ten cents a page, and they

copy it for them; isn't that so?

A I Lhave never peen inside.

2 3ut, you pelieve that to be the case, do you
not?

A It's possible.

o And is it true, based on the investigation
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conducted by your agent, that this particular concern is

one which is patronized by a number of people in leftist

organizations?
A Incluuing 2eamvers of the liachetercs; yes, sir.
2 Riziit?
A Yes, S1r.
Q 50, it's propable, is it not --
A Sxcuse .ae?
Q It is provavble, isn't it, that the

photocopying of tnis particular memoranaum was in fact
done at that print shop?

A It's possibple.

Q You indicated in your testimony yesterday,
that when the search was conducted on April 3, 1984, you
found a lot of docuieats, including index cards of

supvorters of the organization; 1is tnat right?

A lihat we have dJdetermined to ve supsorters; yes,
sir.

Q Anu could you tell us now you aefine
supporters?

A It avgseared they used a card tomail mailings

out; propagyanda literature that was nailed to these
people. e selzed aot only tne carus, out envelopes,
sealed, witn leftist .ropaganda that were going to these

people, some ci these people listed on the cards.
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Q So, it is their mailing list?
A iHlore or less; yes, sir.
Q But you nad concluded that the people on tnat

mailing list support the organization; is that rignt?
A Let me say that they support the organization

-- Let me say that they will accept literature Lfrom tiae

organization.
Q Wlell, you guys will do that, won't you?
A Very readily; yes, sir.
Q You don't categorize yourselves as supporters,

do you, or pernaps you do?

A No, sir, we don't.

Q Is it true that the president of the Puerto
Rican Senate is on that list?

A Not that I am aware of it,

0 Didn't the F.B.I., the other day, release a
list of some of those names in Puerto Rico, including
that gentleman's name?

aA There were one thousand eight hundred names,
and as a matter of fact, I can't recall any. That may
be correct. I don't know.

Q Okay. ‘tlas there some other way in which you
came to the conclusion that the people on the list were
supporters?

A No, sir.
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Q Now, yesterday you told us about a number of
acts, obviously illegal acts, which you furnish
testimony attributed to the lacheteros.

Now, you are not claiming, are you, that !r.
Fernandez, himself, participated in any of those
specific acts?

A Not at this tine.

Q Okay. You did tell us yesterday, that Mr.
Fernandez nad been arrested once before in his life; is
that right?

A Yes, sir. Reviewing the F.B.I. files showed
an arrest in 1968 for failure to report for induction.

Q That was during the Vietnam period, wasn't it?

A Yes, sir.

Q And I think you told us yesterday that the

charge was dismissec by the Federal Court; is that

right?
A That's correct.
Q So, he was ~-- He was vindicated on that
charge?
A I have no knowledge of the actual case itself.
Q In your report, did the report provide sone

information aobout that particular prosecution?
A No, sir, it did not.

Q You are aware, are you not, that Mr. Fernandez
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was released on bond after his arrest in 1968 on that

charge?

A No, sir, I was not. The -- No, sir, he was
not.

Q You are familiar with the fact, are you not,

that in 1968, it was standaru practice in the United
States District Courts throughout the United States,

there is a presumption that people should be released?

A I don't know that.

0 How long have you been an F.B.I. agent?

A Three and a half years.

Q Prior to last October, that was the practice

that usually people were chargea in Federal Court, got
released; isn't that right?

A Charged for what, sir?

Q Charged with almost any crime, there was a

presumption in favor of release, wasn't there?

A I don't know that.

Q You don't Know that?

A io, s1ir.

Q Have you ever heard of the Bail Reform Act?
A Yes( sir, I have.

n I'm not talking about the current one. I'm

talking apout the reform,

A Yes, sir, I have.
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Q You know that the case was pending for a
period of about eight months vetween the time of arrest
and the time that the charges were dismissed; 40 you
not?

A Yes, sir.

9, And you know that there is no indication in
your records that he ever failed to appear in court waen
he was supposed to appear; isn't thnat true?

A The only thing I saw was an F.B.I. criminal
transcript, which lists a uate of arrest and that the
charge was dlsmissed in '69.

Q Okay. Isn't it a fact with reference to the
dangerousness particularly, isn't it a fact that Hr.
Fernandez was a conscientious ouvjecter during the war?

A I do not know that.

Y And that he did not reyister for the draft
secause he was opposed to war and violence?

A I don't know that.

Q Ancd he didn't report for induction for the
same reason? You don't know?

A I den't know that.

HMRe WILLIAMS: I have nothing further.
THE COURT: Redirect?
“1S. VAIXIRK: Your Honor, could we do

that after lunch?
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THE COURT: Yes, we can. e'll break for
lunch at this time; return at two o'clock.
Recess court.
(tihereupon at 12:55 o0'cloCk pefe, tne

luncheon recess was taken.)
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AETERNQON SESSION
(2:10 o'clock Jedms)

TEE COURT: Mr. Williams, I have naa a
chance now at the lunch break to review all
of the affidavits and we have read them all
with sone care. The only comment that I
nave to make is, I thinx we have lost a
little bit in the translation, once or
twice. For example, where someone was saying
that tne Defendant as a very, for example,

a very good father and a homely man. I think
they meant homey, I think is what I am going
to take tnat to mean.

MRo. WILLIANS: I think somewhere in about
one hundred years ago, that word was sometimes
used in this country, too, in that context.

THE COURT: 1Is that right? Well, maybe
they did mean what they said.

And then, another, peaceful is specific
out I understood, I'm accepting that as
weaceful.

!IR. WILLIANS: Thank you.

THE COURT: All rignt. And I'll find for
a fact, he's not a homely man.

[IR. SCHOENHURN: If your Honor pleases, 1
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understand from the U.S. Attorney's office
that the tape from the Magistrate's hearing in
Texas has arrived and is presently in the U.S.
Attorney's office.

I would like to listen to that tape now,
if possible, so that I could have further
information on whether we should be going
ahead inmediately after this hearing with a
normal bail hearing for Mr. Segarra.

MS. VANKIRK: Vell, your Honor, I have
no objection to ir., Schoenhorn listening to
the tape, but I have not listened to it, so I
will have to have a chance to do that before
we argue a motion,

THE COURT: Before you argue it, yes, but
there is no problem in him listening to it at
this time and reporting back to the Clerk of
the report.

11S. VANKIRK: The Clerk of the Court
went to get it.

[iRe SCHOENHORN: I understand your Clerk
has a tape recorder and I will be allowed to
listen to it.

THE COURT: You may be. You may use my

office and listen to it there in the outer
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office and I believe there is machine he can
use.

MR. SCHCENHORN: There is one -- While
I'm standing, your Honor, there is one other
issue. In further clarification of the order
regarding sequestration, it is ny
understanding that today it was your order
that individuals who will be witnesses in the
later hearings could not be permitted to
remain?

THE COURT: That is so.

ilR, SCHOENHORN: I have a witness who
came today, who is an attorney from Puerto
Rico and at the time that was raised, I
dian't consider it an issue.

However, 1if these nearings are separate
hearings, I'm not sure how the Court -- how
it is that the public, whetiner it's this
witness or any member of the public can be
excluded from another person's proceedings.

I just want to take objection. Nobody
raised the objection before and I didn't know
that tne individual would want to ve in court.

THE COURT: Your objection will be noted.

It's the inherent power of the Court to
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control the processes of trial. However, if
you have an attorney and you wish to talk to
the U.S. Attorney and he or his assistant is
willing to waive thnat sequestration, osecause
of that I'm not suygyesting they suould do 1it,
but if it is something, 1f you can convince
them tnat they should do it, tiey are the
ones who reguest it. I would find no
proolem witn it 1in that particular case and
giving courtesy to a memoer of the Puerto
Rican bar.

But, that's tneir prerogative and if
they oonject, it will Le upheld.

YR. SCHOENHORN: Okay. Thank you.

1S. VANKIRX: Your #Honor, I would just
like to note in this regard, that I was told
tnat soize of the »people 1in the audience are
passing notes of wnhat napoens in the
courtroon to prospective witnesses and I
would like the Court to auwmonish everyone,
if they are uoing it.

THE COURT: 2ernaps we could nave lir.
segarra also do talg for ne in Spanish.
Jut, ladies and genclemen of the general

pLublic, please do not, if you are doing it,
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and I'm not saying that you are doing it, but,
please do not hand any notes to prospective
witnesses in this case.

You may, if you do that, prevent thneir
testimony from getting onto the record,
because I may have to order that tney can't
testify, if someone is communicating from the
courtrooim to the room where the witnesses are
walting or outside.

So, if anybody is doing it, and I'm not
saylng anybody 1s doing it, but if you are,
please desist because you run the risk of
gisyuaiifying tnat person as a witness.

Hr. Seqgarra, if you would tell them in
Spanish.

(iire Segarra repeating the Magistrate's

stateuent to the audience in Spanish.)

THE COURT: Thank you very much, lr.
Segarra.

Is the Government ready to proceed with
radirect examination?

1i5. VANKIRK: Yes, your Honor.

THE COURT: ‘tir,., Williams, are you ready?

liRe WILLIAMS: Yes, your Honor. Before

I forget it, and pefore Attorney Schoenhorn
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leaves, yesterday when your Honor appointed
me under the CJA, a guestion of nunc pro
tunc appointment came up and you inaicated if
there was any authority for doing that, you
woula do it.

Attorney Schoenhorn tells me that the
authority is Hagistrate Zagan, on CJA, he
auvises me that you have appointed him
nunc pro tunc. On the CJA form, there is a
nunc pgro tunc nox to be checked.,

THE COURT: You mean if I sign once, I
must always sign thereafter.

MR. WILLIAMS: Absolutely.

THE COURT: I have taken the opportunity,
with some help from the Clerk's office, found
the CJA in Chapter 1 of the CJA. It reads,
Appointment of counsel, counsel furnishing
representation under the gslan, shall be
selected from a panel of attorneys uesignated
or avproved oy the court or from a bar
association, et cetera.

Well, I nave lost the exact place, but it
says that sucn appointment ay be made to
include any representation furnished pursuant

to the plan prior to appointment.
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So, there is statutory language for that
which we have found, and I won't hold it
against Mr. Schoenhorn for squealing on me for
something I have done bpefore.

MR. WILLIAMS: So in that event, may I be
-- may my appointment be retroactive to the
date I filed --

THE COURT: Yes, it may.

MR. WILLIAMS: Thank you very much.

THE COURT: Is the Government ready at
this time?

MS. VANKIRK: Yes, your Honor.

THE COURT: You may proceed.

MS. VANKIRK: Your Honor, at the break or
sometime, could we have this filing cabinet
removed so I could get around it?

MR. WILLIAMS: 1I'll do it right now.

(Pause while filing cabinet is moved.)

REDIRECT EXAMINATION BY MS. VANKIRK:

Q Agent Rodriquez, I show you what has been
marked Government Exhibit lo. 1 and, once again, what is
that?

A It's a list of contact points and signs and
co-signs to be used at locations.

Q And what significance does that have to you as
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a law enforcement officer?

A The significance of this document is that Mr.

Hilton Fernandez-Diamante apparently has international

contacts.,
Q here?
A According to these points that are listed,

lexico, Panama, Havana and Hanagua.
MR, WILLIAMS: What about New York?
THE WITNESS: That's not international.
(iR. WILLIANMS: Depends on where you're
from.
THE WITNESS: That's true.
Q ijow, directing your attention to April 3,
1984, concerning the documents that were seized by the

F.Be.I. Did any of the documents mention Romano?

A Yes, ma'am.
Q And what did they say about Romano?
A Romano is a member of the Central and

Directive Conmittee of the tiacheteros.

Q Anu what i1s the Central Committee of the
*lacheteros?

A The Central Committee is the body of the
organization which is tasKed with issuing policies and
airectives ot the oryanization.

0 Ana what is the Directive Committee of the
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organization?

MR, WILLIAMS: I'm going to object. I
should have objected earlier. This is
repetitious. We went through this in detail
y2sterday on direct.

{1S. VANKIRK: Your Honor, that was
yesterday. I don't think it will hurt to
have a little review.

THE COURT: Well, I have now a pretty
good idea of what the Central Committee does
and what the Directive Committee does. 1I'll
allow you. However, if you feel that you
want to reiterate it at this time --

MS. VANKIRK: He's almost done.

THE WITNESS: The Directive Committee
supervises and directs all actions of the
Macheteros to include the armed military
actions.

Q Now, regarding your conclusion that Hilton
Fernandez-Diamante is Romano, would you explain that to

us concerning the June 4, 1584 conversation.

A I will have to use ali three.
Q Yes. Yes.
A June 4, 1984, Ojeda-Rios and Luis Colon-Osorio

were in the residence. He was advised by Elias Samuel
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Castro-Ramos and HMaria Fernos Cepero on that day,
conversation between Ojeda-Rios and Castro-Ramos
indicated that Elias came to Ojeda to deliver the
message to him from the organization that he had
been expelled from the Central Committee.

In this conversation, lianuel apparently told them
-- lanuel, who we can identify as Luis Colon Osorio ==
apparently told him that he was staying with Ojeda-Rios.
On June 5th, the vehicle of Mr., Hilton Fernandez-
Diamante was observed at the residence of Ojeda-Rios.
Inside the apartment was Ojeda-Rios, Elias Castro-Ramos
and a voice of an unidentified male.,

On June the 17th, in a conversation, again, at the
same residence of Ojeda-Rios anu == excuse me -- of
Ojeda-Rios, we have 0Ojeda-Rios speaking with an
unidentifiec male, whom he tells, on lionday, they sent a
comnunication to tell me that I was expelled from the
organization -- excuse me -- from the Central Committee.

He said at that time, Manuel told ¥Martin that he
was staying with me, more or less, We can attribute
Manuel and !lartin to Luis Colon-Osorio and Castro-Ramos,.
Then ne continues on the next day, which was a Tuesday,
June the 5tnh, I was again visited by Hartin and Romano.
Therefore, I can attribute tne name Romano to MMr. Hilton

Fernandez=-Diamante.,
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Q Now, the Luis Colon-Osorio that you just
mentioned, is that the same Luis Colon-Osorio who is a
Defendant in this case?

A Yes, ma'am.

Q And you stated that he had been -- well, that
the documents of tle Macheteros said that he had been
diagnosed as a schizophrenic; is that correct?

A That was a document seized in the search of
210 Ponce de Leon; yes, sir.

Q Was there any reference in that matter of
documents seized in that search?

A Yes.

Q YThat was that?

A Document continued and said, he simulated
mental problems, so that he could be released from the
military.

Q You stated that during the course -- that the
F.B.I. investigation of Los !lacheteros has been covert.
What do you mean by that?

A Covert, only in the sense that we did it only
on a need-to-know pasis, not wanting or letting as few
people know of the investigation, as possible. Not
because we trust -- we Jid not trust people. It was
simply because the more people that know, the more

people talk and the quicker it gets around.
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The Island of Puerto Rico is a small island.
Actions that occur there are in the investigation that
occurs there, that becomes public, is quickly spread
around the island. For this reason, we, knowing that
if the memnbers of Los Macheteros learned of our
investigation, they would flee. And knowing that they
nave international tiss, we decided to keep it only
within the F.B.I.

Q Now, you stated that when you were referring
to the meetings at Los Frailes Condominiums, you stated
that Orlando-Claudio had been observed and that he was
presently a fugitive, was that correct?

A No, ma'am, that is not correct. Orlando

Gonzalez-Claudio had been observed at Los Frailes, not on

frequent terms., His two brothers, Avelino Gonzalez-
Claudio and his brother, Norberto Gonzalez-Claudio, were
also observed there on a frequent basis, more frequent
basis and they are both fugitives at this time.

Q Now, concerning the print shop, Tallares
Alborado, do you know who owns that?

A ‘ie have documents that snow tnat it is
possible, these are old docuwents, that show that
Avelino Gonzalez-Claudio is the owner.

Q You stated that during the search of the

llacheteros safe house on April 3, 1984, numerous index
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cards had been found. 1Is that correct?
A Yes, ma'am.
Q And you stated on cross-examination, that it
appeared tnat there had been =-- it was a mailing list;

is that correct?

A Tes.,

¢ Yiere there any otner cards there?

A Yes, there were.

Q iinat kind of cards?

A There's approximately eight hundred index

cards which contained the names and, on sonme, the

addresses of police officers and F.B.I. agents.

0 And did you find any e.avelopes containing
ilacheteros literature addressed to those individuals?
A Yo, ma'am.
{1S. VANKIRX: Nothing further, your
fionor.
THE COURT: Recross-examination?
RECROSS-EXAMINATION BY MR. WILLIAIIS:
Q Are all of the =-- Withdrawn.
How many people are employed by tnat print shop, to
your snowleage?
A I have no idea.
0 You don't make any claim that the fact that

somebody is employed at that print shop makes them a
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member of the Macheteros?

A Not because simply they are employed; no, sir.

Q Okay. And in fact, there are some people, I'm
sure, who are employed there tnat you don't consider to
be members of the liacheteros; isn't that true?

A Let me answer it tais way. I do not know of
anyone who works there who is not a member ana that is
not to say that I know everybody that works there.

Q Dut you know people who work there, but don't
know whether or not they are members; 1is that it?

A Correct.

Q Of course, there are other cases where you
believe they are members, but it's possiply conceivable

you might be wrong, true?

A No, sir.
Q You never make mistakes?
A I make mistakes, but the people I can tell you

that are in, I have no qualms about making that
determination.

Q All right, sir. Now, you testified =-- Excuse
me a secona.

What do you wean when you say a member? Is this a
-- Do people get memvership cards or are they elected to
membership, Or do you Know?

A I don't Xnow.
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Q What do you mean when you refer to somebody as
being a member?

A A person who has estanlished a code naine, who
we nave seen in meetings, who we can put in Central or
Directive Conmittees of the organization. The persons
who are listed in the documents seized from their
respective safe houses, by code name, who we have
identified.

Q I see. S0 that goes back to the business
about how you figure out what code names you think are
related to what people; is that right?

A That's right.

Q Okay. Now, you testified that you wére
concerned that if you told the Puerto Rican police or
the Administrator of Justice for the Commonwealth of
Puerto Rico or other law enforcement officials, however
high, that if you told them in advance of your plans,
that the information would leak out; is that basically

what you are saying?

A No, sir, it is not.

Q J7ell, what are you saying in that respect,
then?

A I said tnat we limited this investigation

within the F.B.I.

Q For a reason?
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A For a reason.

Q And your reason was you feared leaks?

A Not leaks.

Q Well, you feared the information would get
out?

A Yes, sir.

Q Not that it would leak out, but it would get
out some way other than leaking out?

A That it would get out.

Q Perhaps spill out, fall out or pour out, but
not leak out?

A I wasn't concerned about leaks.

Q You certainly =-- So, you would rather say that
it would get out rather than it would leak out?

A Right.

Q So, in any event, you didn't want to tell the
superintendent of police or the justice minister or any
of the other high-ranking law enforcement officials on
the Island about what you are doing because you felt
somehow, if you told them, the information would get
out; is that correct?

A That was not my decision.

Q I understand. When I say "you,"™ of course, I
mean the F.B.I. I know the decision isn't yours but that

was the view of the higher-ups in your bureau; is that
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correct?
A That's my understanding of their view.
Q It's your understanding that's why they

wouldn't let you tell these law enforcement officials
what was going on?

A e simply did not want the information to get
out; correct.

0 But, of course, prior to the 23rd of August
1985, you know, you know that the word was already out,
that a number of very specific people named by name
were, in fact, going to be arrested in either late
August or early September; isn't that true?

A You are referring to a conversation in El

Centro, I believe; is that correct?

Q I may be. I'm actually referring,
specifically, to a statement contained in an affidavit
submitted to a United States District Judge on or about
the 23rd of August 1985. And specifically, I guess it's
mentioned several places, one place is on page 97 ot
that affidavit.

A Yes, sir. You are referring to a conversation
intercepted in El Centro where they discussed tnat they
had information. I tnink if you will note in that
affidavit, it was something like seventh-hand, where

they are trying to determine exactly and they were
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unable to determine and when I say they, it was Ojeda-
Rios, Colon-Osorio and one other individual, that Roberto
Maldonade and they were discussing the fact that they
had received inforniation that Roberto Maldonado, and I'm
not sure at that time if they listed Romano or not,
would pbe arrested in the near future.

G ind it was your understanding from what you
heard that that information was being shared among these
people; isn't that so?

A From that conversation, it appeared that it
was.

Q And from that conversation and others that you
monitored or that your men monitored, men andAwomen, you
also determined tnat somebody had actually seen reports
within either the pureau or the United States Department
of Justice, listing those people and indicating the plan
to make an arrest within that particular time frame,
late Augqust, early September; isn't that so?

A Accoraing to that conversation, yes, sir.

Q And in addition to that, the conversations
that you monitored, in the course of those conversations,
the stateuent was made that in fact there was nothing to
oe done anout it, 1if we're yolng to ve arrested, we're
going to be arrested, we'll continue with our work;

isn't that true?
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That was the attitude, I believe, of not the

roup. That was spoken by an individual in that

But the fact of the matter is =-- The fact oL

er is that the people whose names you mentioned

right there, when the time came on August 30, that you

did in £
A
recall,
I think
just con
vefore.
He
somethin

made the

act arrest them; isn't that so?

They expected the arrest in September and as I
not only were comments made to the effect that,
Rupen Ramos Acosta was the one who stated, We'll
tinue working. We have heard this many times

It's just a way of life.
said, We'll continue working because this is
g we have heard before. Filiberto Ojeda-Rios

statement, I'm going to move out of my gclace a

little bit at a time, so they won't notice that I'm

leaving.

that's i
Q

this did
A

was at

(i)

He also stated, I will get in gear. And
n that affidavit.

But, in fact, your surveillance showed that
n't happen; isn't that true?

I saia we arrested him at the same place he
the time of that conversation.

wWhich was certainly more than a week later?

The arrest?

Yese.
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A Yes.
Q And as a matter of fact, word of the inmpending
arrests was such public knowledge that there were
newspaper articles apout it before it happenecq; isn't

that tcrue?

A There was one small article.
0 What was that?
A That was on June 21st of 1985, E1 Mundo

newspaper. That was a press conference neld by Mr.
Jorge Farinacci-Garcia in which he stated that the
F.B.I. were fabricating evidence to arrest over one

hundred independentistas in Puerto Rico.

Q That wasn't just a small newspaper article,
was it?
A Sir, the section that I read in El Hundo was

extremely small.

0 It was carried in every single television news
broadcaét on the Island.

A That I was not aware of.

Q And as a matter of fact, in the newspaper
called Claridad which published a full page article on
the same subject in its edition of the week of June
28th; isn't that so?

A I don't read the Claridad.

Q That is the newspaper, the Puerto Rican
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Socialist paper; is it not?
A That's correct.

Q And monitoring that newspaper is part of your

overall investigation of the independent movement; is it

not?
A We do not investigate political papers.
Q I see. You don't monitor them either?
A Excuse me?
Q You don't monitor them either?
A What, sir?
Q You do not monitor them either?

A Do not.

Q Do not read their newspapers?
A Some of our agents do; it's up to them.
0 We were just talking about the stacks of

freedom of information material we get in our offices
with all these clippings from the New York Times.
In any event =--
THE COURT: Are you claiming that that's

a socialist newspaper?

HR. WILLIAMS: HNo. 1I'm claiming that it j
is the practice to nonitor newspavers, other
than tnose of orgyanizations that are being
investigated.

THE COURT: I just didn't want to
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misinterpret you.

MR. WILLIAMS: Of course, they seem to be
clipping the lew daven Register. I don't
know wnere tnat fits in, nor does the MNew
liaven Register know where it fits in.

Q Showing you Page 11 from that issue of the
newspaper, Claridad, it is correct, it is not, that
there was a rull-page article puvlicizing those
assertions at that time?

(Witness reading document.)

A Yes, sir. The individual who wrote this is
speculating that an arrest would occur.

Q Okay.

MR. WILLIAMS: 1I'm going to offer this as
an exhibit.

THE COURT: Objection from tne
Government? Are you offering it as a full
exhibit?

[IRe WILLIAMS: Yes, full exhibit.

8. VAMKIRK: No objection.

THE COURT: lic oojection. It may be
wmarked a full exhibit.

THE CLERX: Defendant's Exhioit H.

THE COURT: 4 1is a full exhibit.

{(Defendant's Exhibit H was marked.)
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Q (By ir. Williams) Incidentally, this is the
official newspaper of a political organization which
runs candidates for puplic office; isn't that so?
A That's correct.
1y Some of whom, in fact, serve in the Puerto
Rican legislature; isn't that so?
A Yes, sir,.
IR. WILLIA:iS: I have no further
guestions, your ilonor.
THE COURT: Anything further from the
Government?
[1S. VANKIRK: Yes, your Honor.
FURTHER REDIRECT EXAIINATION BY #iS. VANKIRK:
Q During the course of that conversation that

defense counsel referred to about the members suspecting

arrest, was anything else said?

A Yes,
Q Vhat was said?
(Pause.)
A Are you talking in reference to the arrests
themnselves?
9, The arrests or related events.
A Yes. They continued discussing arrest and

what the organization would do for some of the members.

Q What was that?
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A Luis Colon-Osorio, in particular, came in a
little later in the conversation. He was, apparently,
designated by the organization to offer safe houses to
individual members of the organization,

He stated in that conversation that he had offered
one to Junior, who we can identify as Juan Enrique-
Segarra, and Junior had fled the country, in his words.
He stated that he had offered one to Pedro, who we can
identify as another man, Ramirez-Talavera and Norman
told him to do everything that he could to obtain the
safe house because he had, at the present time, did not
help -- have the facilities to acquire one.

He offered one to -- He only stated that he had
also offered one to Falcon, Ivonne Melendez-Carrion, at
the same time that he had offered one to Pedro. He did
not relate her comments.

Q Now, you said that !1iss Colon-Osorio said that
in fact Junior had fled. Was the F.B.I. able to confirm
that?

A Yes, ma'am, we were.

Q And how did you do that?

A Through additional wire intercepts.

Q Did you find out how Mr. 3egarra had learned
of his impending arrest?

A Yes.
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MR. WILLIAMS: 1I'm going to object to
that. This isn't his hearing.

11S. VANKIRK: Your Honor, the territory
was opened. Counsel was talking about or
trying to imply that because some of the
menbers xnew or suspected that they were
going to be arrested, that they didn't flee
and our position is some of them did. And
the way that they found out about the
impending arrest is pertinent.

MR, WILLIAMS: Well, that may be. But
the point is that the man who is having his
hearing right now, didn't flee and that's
why this inquiry was relevant on my part.

If she were otfering relevance about
him, that would be relevant to -- This is
not going to Junior. Our way, it seems --
It unduly protracts the hearing, if they
have such a claim they should offer it
for the hearing for Mr. Segarra. It has
nothing to do with #r. Fernandez.

THE COURT: Can be a double-edged sword.
Can be ar~ued poth ways. I'll overrule the
objection. You may ask the question.

THE WITNESS: Yes, na'am. Apparently,
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as Mr. Williams stated, they do state that
they possibly had a source within the
Department of Justice. This information,
they are attempting to track down, they
determine one way and going from person to
person, Ojeda-Rios stated that it had come
to nim about seventh-hand.

The other way in which the information
came to the organization was, they stated
that a friend of the father of Junior, which
would make it Juan Enrique Segarra, Jr., had
obtained the information from another person,
a friend of his who had seen a report with
Juan Enrique Segarra Palmer III's, true name on
the report.

(By Ms. Vankirk) And where did Juan Enrique

Segarra-Palmer go after he learned that information?

Mexico.

1S, VARKIRK: Nothing further.

'R, WILLIA{IS: I have no guestions.

THE COURT: All right. llo guestions £from
the Court. You may excuse this witness. You
remain, however, because you are the case
agent.

Do you have any other witnesses?
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MS. VANKIRK: No, your Honor.

MR, WILLIAMS: We have nothing further.

THE COURT: No rebuttal witness?

IRe WILLIAMS: No.

THE COURT: Are you ready for final
argument?

IR, WILLIAMS: I did want to make
certain additional proffers concerning
warticular facts of my client, though I'm
sure you may want to get into those in other
ways, toc, out I do want to.

THE COURT: The Court is going to ask
guestions of your client. Do you want me
to do that first or do you wish --

MR, WILLIAMS: VWhy don't I mention a
few things that I think he ought to know and
it might expedite the procedure a little bit.

THE COURT: All right, Hr. Williams,
thank you.

iR, WILLIANS: One of the things that
you have ascertained from review of the
affidavits is the nature of employment, that
has veen followed Ly iir. Fernandez at his
employment history is that he was in the

insurance industry, first as an insurance
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salesman. He worked as an epidemiologist
at a venereal disease control clinic. And
then, he went to work in the printing
business.

Now, in there, in that context, it
gets a little bit confusing because he had
both a paid position and an unpaid position.
The paid position had to do with the
commercial printing business, in which he
was, as has been indicated, a salesman. And
I think ne indicated on his CJA affidavit,
the approximate income which he was making.
ily memory is, it was in the range of eight
hundred a month and he left that position in
r.ay of this year.

However, that wrinting concern also
published the magazine, Pensaniente Critico,
which 1s, I think you have heard some
testimony about and that is a magazine that
wublishes the views of a spectrum of groups
on the left. Included within its pages are
views oL ilacheteros, but certainly not limited
to that. As a matter cf fact, they pupnlisn
views opposing the lacheteros, as well.

But, of course, within the context of
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being on the left within overall context of
Puerto Rican policy.

Now, for them, he does a variety of
things, including gathering articles fromn
authors and so forth, as well as sone
magazine distribution. That is an unpaid
position. And that work he had continued to
do through the summer of 1985.

Now, in addition to that, he had, for
some years, a private business, a fumigating
pusiness, which he does out of his home in
his spare time and you have heard some
testimony from one of our witnesses
yesterday, that he had fumigated his
apartment.

As a matter of fact, his income from
that, because it was a part-time position,
has not been large but that nhas been another
regular activity of his.

So, I think that that's what I wanted to
bring to your attention, sgecifically
concerning his employment history.

Now, nis wife, Iris Rodriquez, was here
in court throughout until late yesterday

afternoon at the end of court, she had to
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return. She is a licensed clinical
psychologist, as you have heard, and is
employed at a private psychiatric hospital.
She received her MA from the university in
1984. He has two children; one of this
marriage, the three year old, and one of the
former common law marriage, which is referred
to in at least one of our affidavits and that
daughter is 15.

Now, this natal family are people of very
modest means and I understand that they grew
up living in subsidized housing and the
children all literally pulled themselves up
by their boot straps and are very close. And
I am advised and I think Attorney Berkan
mentioned this to the Court earlier today,
particularly his sister, who happens to pe a
close friend of Attorney Berkan's, is very,
very active in the professional world.

His wife's family is of somewhat more
substantial means, though, again, they are not
anywhere close to the economic class of the
attorney who appeared before you a couple of
days ago, Attorney Farinacci. His father-in-

law is a retired accountant, employed through
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most of his career by the United States
Government in the Department of the Navy and
his mother-in-law is also retired and she was
employed at the time of retirement as a
secretary with the Internal Revenue Service on
the Island.

He has been married to his present wife
tor four years. They have very limited --
he has very limited finances as has been
indicated and his wife, as well, though she
does have a good job, it is just sufficient to
take care of the needs of their children and,
of course, her own needs.

Now, so far as the {inances are
concerned, there is very little cash that is
likely to be raised. It could probably be
raised, though it might -- I think it is
likely that there would be some. There are,
I understand, a number of pieces of property
in his wife's family and his own family, and
these are modest properties, out I understand
that as of this morning, there are perhaps
three pieces, most, if not all of which are
mortgaged., But my secretary told me at tiae

break that her understanding is that they
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would have a total equity in those properties
of around, I think she said, one hundred
thirty thousand. And those are pieces of
property within the extended families, that
would certainly be posted, if that were within
the range of what you want.

Those, I think, are the points I wanted
to make at this time, though both my client
and I are prepared, of course, to respond to
inquiries that you think are relevant.

THE COURT: All right. Fine. Mr.
Fernandez-Diamante, I'm going to ask you
certain guestions at this time. You are under
no obligation to answer my questions. You
have a legitimate right to refuse to answer
all of the guestions. You may answer some
and refuse to answer others, or you may
answer all, as you and your attorney feel are
proper.

I am part of the judicial arm of the
Government. I am not here to investigate the
case. However, common sense and reality tells
ne that sometimes the questions I ask may leak
over into the fields that are in question in a

particular case. I don't want you to feel
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that you have to answer any questions that
your attorneys feel that you should not
answer. Please do not answer it.

I'm not going to be mad. I'm not
going to pe upset and I'm not going to draw
any inference from that.

Do you understand?

(The Defendant, Hilton Fernandez-
Diamante, answering through the Interpreter.)

THE WITNESS: Yes,

THE COURT: What is your full name?

THE WITHESS: Hilton Edgardo Fernandez-
Diamante.

THE COURT: What is your date of birth?

THE WITNESS: 28th of August, 1944,

THE COURT: Where were you pborn?

THE WITNESS: Town of Guayama, Puerto
Rico. G-U~-A-Y-A-M-A.

THE COURT: 1Is that correct?

MS. BERKAN: Yes. That's correct.

THE COURT: And where do you live now?

THE WITNESS: In the Town of Rio Piedras,
Los Robles Cooperative, 812,

THE COURT: low long have you lived

there?
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THE WITNESS: For the last three years.

THE COURT: Two?

THE WITNESS: Three.

THE COURT: ‘here did you live prior to
that?

THE WITNES: In condominium townhouse.

THE INTERPRETER: Townhouse condominium.

THE WITNESS: In the Town of Rio Piedras.

THE COURT: How long did you live there?

THE WITNESS: One year.

THE COURT: Where did you live prior to
that?

THE WITNESS: 1In the housing project.

THE COURT: Where was that?

THE WITNESS: In Santurce.

THE COURT: Is there a number address
there?

THE WITNESS: El1l Mirador apartments.

THE COURT: How long did you live there?

THE WITNESS: Five years.

THE COURT: Do you have a telephone
number where you are living now?

THE WITNESS: Yes, sir.

THE COURT: Would you give me that

number, please?
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THE WITNESS: 751-3898.

THE COURT: 1If you were released today,
where would you go?

THE WITNESS: Immediately to my home.

THE COURT: All right. You are married?

THE WITNESS: Yes, sir.

THE COURT: And you have had one other
relationship with a woman that's been
characterized as a common law marriage; is
that correct?

THE WITNESS: Yes, sir.

THE COURT: Do you have two children?

THE WITNESS: Two children, two
daughters.

THE COURT: Fifteen and three?

THE WITNESS: One adopted child.

THE COURT: So, you have a stepchild,
pesides the two natural children; is that
correct?

THE INTERPRETER: He has a stepchild
besides the two natural children.,

THE [JITNESS: Yes. One stepchild.

[iRe WILLIAIIS: Your Honor, just to clear
up. That child, I understand, lives with the

former wite.
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MS. BERKAN: HNo, that child is in
college.

THE COURT: I think, in Ohio.

Are you employed at the present time?

THE WITHNESS: At this time I am self-
employed.

THE COURT: And what is the nature of
your pusiness?

THZ WITNESS: Extermination services.

THEZ COURT: And where do you operate
that business from?

TiHE WITNESS: Frcm my home.

THE COURT: And wiat type of equipment do
you use in that business?

THE WITNESS: FPumigation pumps.

THE COURT: And where do you store that?

THE WITNESS: In my home.

THE COURT: 1Isn't that poisonous?

THE WITNESS: I don't store the poisons
tnere,

THE COURT: Where o you store the
polisons?

THE WITNESS: Excuse we? I store it in
my mother's iiouse, in a separate room.

’1S, BERKAN: Can I just ask that lr.




i’

10

1"

12

13

14

15

16

17

18

19

21

22

23

24

25

144
Fernandez speak up, as well as the
interpreter, ootn.

THE COURT: Yes.

1S. BERKAN: Thank you.

THE COURT: Mr. Fernandez, your lawyer
would like to have you xkeep your voice up
and I would request that the interpreter do
the same.

Where does your mother live?

THE WITNESS: 1In the Town of Guayana.

THE COURT: And are there any other
cnhildren at home, in that house?

THE WITNESS: Yes, sir.

THE COURT: But sne stores poison in
that house witn children present there?

iiS. BERKAN: 1/le need a translation.

THE WITNESS: They are not children,
It's my oldest sister.

THE COURT: How old is his older sister?

THE WITNESS: She's younger than I am,

THE COURT: lihat's ner age?

THE WITNESS: She's thirty-four years
ola.

THE COURT: I guess it doesn't qualify.

!i{S. BERKAN: That was a translation
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problem with the word children, as sons and
daughters.

THE COURT: I was going to use sibling,
but I didn't know whether there was a Spanish
word for that.

THE WITNESS: I want to say something to
your Honor.

THE COURT: 1It's fine with me but you
better check with your attorneys, first.

THE WITNESS: That I am trying to deal
with all types of poisons that have to deal
with exterminating and I know the Puerto
Rican laws relating to storage and use of
these poisons.

THE COURT: Fine. How long have you
been doing this work?

THE WITNESS: 1In the last few years,
sporadically, around four years.

THE COURT: Did you graduate from the
university?

THE WITNESS: Yes, sir.

THE COURT: 1968?

THE WITNESS: 1967.

THE COURT: What did you do when you

graduated from the university?
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WITNESS: High school teacher.
COURT: Where and for how long?
WITNESS: For a year. Barrio
That's located in Santurce.

COURT: Where did you work after

WITNESS: I worked as a credit

COURT: For whom and for how long?

WITNESS: For the Department of

Aqueducts and Sewerage, in charge of Ehe Rio

Piedras office.

THE
THE
THE
possibly
THE
THE
THE
THE
THE
THE
for that
THE

employed

COURT: How long did you do that?
WITNESS: For about six months.
COURT: You are still in 1968, then,
'69?

WITNESS: Possibly '69.

COURT: What did you do after that?
WITNESS: 1Insurance salesman.
COURT: For whom and for how long?
WITNESS: Atlantica Life Insurance.
COURT: And what years did you work
company?

WITHESS: I don't remember if I was

for up to a year.
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THE COURT: That would bring us to about
1970. What did you do after that?

THE VJITNESS: I had several jobs.

THE COURT: f/hat type of jobs?

THE WITNESS: Employment interviewer for
tne Employment Department of the Government
of Puero Rico.

THE COURT: How long did you hold that
job?

THE WITNESS: Approximately one year, I
think.

THE COURT: What did you do after that?

THE WITNESS: I was unemployed for a
while until --

THE COURT: How long were you unemployed?

THE WITNESS: Approximately three years,
I was unable to find employment.

THE COURT: Did you have a specialty in
college? lihat type of a degree did you get?

That's two gquestions. Let me go back.

Did you have a specialty in college?

THE WITHWESS: I am a graduate of social
sclences, with a specialty in political
science and econonics.

THE COURT: (/hat is the -- How is your
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degree termed? Is it an AB, a BA, a BS or
what?

THE WITHESS: 3achelor of Arts.

THE COURT: All right. It would appear
that you are unemployed until about 1974.
What did you do after that?

THEUITNESS: I workeda as an
epidemioloyist for tne Center of Disease
Control in Virginia.

THE COURT: In Virginia?

THE VWITNESS: For the venereal disease
orogram in Puerto Rico.

4S. BERKAN: That was not Virginia.

THE WITNESS: The Center for Disease
Control in Virginia was the employer, out I
worked in Puerto Rico.

'1S. BERKAN: And if I could just clarify
for the record because there wmight be a little
bit of confusion. ‘hen we're talking about
Santurce, Rio Piedras, Barrio Obrero --

THE COURT: Tne nlgnh school.

!i5. BERKAN: =-- Guayana, these are all
areas rigint in the metropolitan area of 5an
Juan. The first three that I mentioned are

all part of the community of San Juan and
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Guayana is right at the border of San Juan.
We're not talking about distinct places within
the Island. It's all in the metropolitan
area.

THE COURT: I would have assumed that.

How long —-- What is an epidemiologist?
tthat does that job =- What do you do?

THE WITNESS: It involves coming in
contact with the patient who has acquired a
venereal distase, an auditory related to the
disease, establish a good communication with
the patient so that confidentially they may --
they can inform the persons with whom they
have been carrying out sexual relations.

So, in that way, we may contain the
spread of the disease to other persons. To
provide advice tc the doctors in terms of the
treatments of the patients. Fundamentally,
those are the tasks.

THE COURT: Are you like a counselor?

THE WITNESS: VYes, with the patients.
There is an orientation phase with the
patients.

THE COURT: How long did you do this?

THE WITNESS: Until 1978,
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After 1978, what did you do?

I began to work with

Alborada.

COURT:

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

small printing.

THE
you have
THE
THE
bank?
THE
THE
THE
THE

THE

=3
oM
B3

to work?

THE

COURT:

What 1is that?

It's a printing shop.

And how long did you work

Until last May.

And what was your job there?

Sell and

collect and do

including photocopying and

When you were arrested, did

any money on your person?

WITNESS:

COURT:

WITNESS:

COURT':

WITNESS:

COURT:

WITNESS:

COURT:

WITNESS:

Ten dollars.

Do you have any money in the

No, sir.
Do you own
No, sir.
Do you own
No.

How do you

any real estate?

vehicles?

get back and forth

Both cars that are at home
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belong to my wife. I use one of them.

THE COURT: Do you own any personal
property, such as art objects or jewelry worth
more than three hundred dollars?

THE WITNESS: No.

THE COURT: Do you own any Stocks or
bonds?

THE WITNESS: No, sir.

THE COURT: Do you have any life
insurance policies that have a cash value?

THE WITNESS: No, sir.

THE COURT: Do you nave any lawsuits
pending that might get you some money, if you
were successful?

THE WITNESS: No, sir.

THE COURT: Do you have any interest in
the estate of any person that may have passed
away that would bring you some funds?

THE WITNESS: UMNo.

THE COURT: Have you been in the hospital

for care within the last year?

-3

to

HE WITNESS: No.

TiiE COURT: Are you under a doctor's

el

care, yourself?

THE WITNESS: ©Not at this present time, I'm
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or probation? It's not a trick gquestion.

It's possible to have a judgment or be under

parole or probation.

THE

WITHKESS: 1lo, I have not been

convicted on anything.

THE

in court

THE

THE

bond?

THE

COURT: Have you ever had to appear
and post a bond?
WITNESS: Yes,

COURT: ‘iinat was the amount of the

WWITNESS: As I remember, it was

ten thousand dollars for failing to report to

the service.

THE

THE
THE
THE
Cepero.
THE
that you
THE

THE

COURT: And did you post that bond?
WITNESS: NNot me.

COURT: Did someone post the bond?
WITNESS: Yes.,

COURT: WwWho posted the bond?

WITNESS: A man by the name of

COURT: Did you appear at all times
were reguired to appear?
WITNESS: At all tines.

COURT: Was the bond returned to

lir., Cepero?
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THE WITNESS: Up to where I understand,
yes, the case was dismissed.

THE COURT: Do you have a social security
nuniber?

THE WITNESS: Yes, sir.

THE COURT: May I have it, please?

THE WITNESS: 578-73-8372.

THE COURT: Do you have a driver's
license?

THE WITNESS: VYes, sir.

THE COURT: Do you know the number of the
driver's license?

THE WITNESS: 69-5961.

THE COURT: When does it expire?

THE WITNESS: August of 1987 or '88.

THE COURT: Thank you very much., I'm
now going to ask the Government to tell me
what part of the act you are proceeding under
and to outline your claims under each. Are
you proceeding under both sections of the
Act?

S. VANKIRK: Yes, your Honor, we are.

THE COURT: I would ask you to outline
your points that you think you have proved

under each section and then I will ask the
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defense to address your argument and then I
will give you a chance to rebut, since you
have the burden.

#4S. VANKIRK: Does the Court want the
exact cite of the statute or just the
category?

THE COURT: The category, whether it's
flight or danger.

[S. VANKIRK: I thought maybe you wanted
me to quote the statute.

THE COURT: No. I don't want you to
quote the statute. Unles you feel you have
to. I'm not trying to shut you off. Please
don't think that I'm doing that.

MS. VANKIRK: I understand, your Honor.
Regarding the Government's position on
danger to the community, with respect to this
particular Defendant, it is our position that
he is a member of Los Macheteros, he is
Romano, he is a member of the Directive
Committee, of the Central Committee, which
runs and directs and approves operations by
Los lacheteros,

The Court is aware that this Defendant is

charged with conspiracy to obstruct and delay
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commerce by violence, by robbery. He's
charged with doing that with other individuals
named in the indictment, and with individuals
unknown to the grand jury. The individuals
which were indicted and named as members of
Los Macheteros in the indictment, was not the
extent of the membership.

There are other members of Los Macheteros
which have not been identified and/or
addressed. The Macheteros have claimed
responsibility for several violent actions
which have included the murder of innocent
people, theft of explosives, and the active
firing of missiles at government property, as
well as the bombing of goernment property.

They are not an organization which
espouses the independence of Puerto Rico by
the electoral processes. It is an
organization which espouses the independence
of Puerto Rico by violence.

le have shown that this individual, as I
said, is a member of that organization. We
have shown that searches of Macheteros safe
houses -- excuse me -- a safe house on April

3, 1984, disclosed that this Defendant's
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fingerprints were on a document which
explained some problems during the Agquila
Blanca operation. That operation, as we have
heard, was the ilells Fargo robbery. Aguila
Blanca meaning The White Eagle. Aguila
meaning the eagle and being Victor Hanuel
Gerena.

Je have seen that their documents --
Withdrawn.

le have seen that through the wire
interceptions, Aguila, Victor ilanuel Gerena,
is in Cuba and that the Cubans have some of
the money which are th: proceeds of the Wells
Fargo robbery.

iJe have seen througyl the wire
interceptions that associates of Mr. Hilton
Fernandez-Diamante nave miilions of dollars
in their possession. !Millions of dollars,
which I might add, your iionor, that the
Government has not located.

As such, we have shown that not only is
wir. Hilton Fernanaez-Diamante a Hacheteros,
but he was a Macheteros that participatd in
tne vells Fargo robbery. For that, he faces

at this time, forty years in prison.
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We believe that this severe penalty which
he faces and the violent nature of the crime
for which he is indicted, the roobbery of a
Wells Fargo, two VWells Fargo guards at
gunpoint, was a violent act which was
consistent with the other acts that were
created and claimed by Los Macheteros.

Accordingly, we submit that this
Defendant, for the foregoing reasons, is a
danger to the community.

THE COURT: All right. Your next --

MS. VANKIRK: With respect to the risk of
flight, we have seen that he has traveled
abroad, having entered the United States from
Costa Rica and having a gap in his passport
from June 22, 1985 to June 25, 1985. There is
no indication on that passport, where Mr.
Hilton Fernandez was at that time.

At the time he left Panama on the 22nd,
he returned on the 25th to Panama. No
indication, as I said, where he had been during
that gap. When he entered the United States
and was asked where he had been, he refused to
answer Customs' questions, merely stating

that he would not say where he had been and




10

1"

12

14

15

16

17

18

19

21

22

23

24

25

159
that he was an independentista, which means
that he is a person who favors independence.

We also submitted evidence of ir. Hilton
Fernandez' international contacts. We
submitted a document which was found in his
residence at the time of his arrest on August
30, 1985, which reflects a sophisticated
method of contacts in locations such as Cuba,
Mexico, Nicaragua and a system of contacts
which comes and is similar to those seen in
spy novels where an individual shows up at a
location with a Time magazine or a Newsweek
magazine in his arm and certain other indicia
and symbols for other people.

We believe that the international
contacts which are reflected in that document
which was found in ir. Hilton Fernandez-
Diamante's residence is consistent with the
evidence which shows that he has contact with
Cuba, and that is where Victor Gerena and
that is where the money is, a substantial part
of the money.

tle nas ties to the community, however,
tnose ties are not consistent with the

testimony that was provided by his witnesses.
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He presented testimony from a neighbor who was
very close to him, who almost shared each
other's apartments, yet he had never heard of
¥r. Hiton Fernandez Diamante's travels. Close
neighbors talk of travel when they go
somewhere and they return. This neighbor had
never heard of that.

His employment history, as the Court has
explored, is hardly a model of stability or
reliability. There was a period of three
years he did not work, though he had a college
degree. He has held no job for an extended
period of time, or jobs that cannot be
corroborated or verified.

He was under surveillance by the F.B.I.
for an extended period of time, and he was
never observed going to employment.

Also, your Honor, we have heard that
the organization, Los Macheteros, has offered
safe houses to those individual members when
they learned or suspected that they would be
arrested. They started planning for fligat
and, indeed, three individuals indicted in
this case did flee. Two individuals who are

still fugitives, Roberto Gonzalez-Claudio and
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Avelino Gonzalez-Claudio and Juan Segarra-
Palmer, who fled to Mexico. And also Luis
Berrios, Mr. Segarra's wife, also fled with
their family.

So, we submit, your Honor, that in this
case, we have presented strong evidence of
flight, certainly beyond a preponderance of
tne evidence, which is what is required and
we subnit that this Defendant should be held
without bond.

THE COURT: All rigit. Let me ask you a
couple of questions.

Do you have any or have you presented
any evidence to me that shows that this
Defendant physically took part in the robbery
here in liest Hartford?

[Se. VAUXIRK; You mean, was he actually
gresent in Hartford?

THE COURT: That's wihat I'm saying. ias
tnere any evidence that was siiown from the
stand tnat he physically took part in the
rovsery nere in Jest Hartiord.

oW VALRKIRK:  He's cnarged with conspiring
in tnat roowvery, your Honor, not actually

participating in it in the sense that he was
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not in West Hartford and did not =--

THE COURT: It was my understanding of
what was going on.

i1S. VANKIRK: That's correct.

THE COURT: Do you have any eviderice
tuat he has taken part in any other physical
activity of the organization? In other words,
you have put in evidence that he is a member
of the Central Committee, a member of the
Executive Committee, if I can recall it, and
that this organization has done certain acts.

Do you have any tie-in link between the
acts and his position, other than the fact
that I'm supposed to interpret that, if you
are a director of the corporation, you are
responsible for the acts of the employees?

MS. VANKIRK: Well, I believe that that
is not an inference that should be made, obut
it was a fact. There was testimony that in
the documents that were seized at the safe
house, they, themselves, stated what the
functions of the Directive Conmittee and
Central Cowmmittee were. That they were --
the persons who formulated tne policy that

planned tne activities and directed the
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execution of the activities. So, that that
is Mr. Hilton Fernandez-Diamante's position.

And with respect to other violent acts,

I might add that is, the agent testified the
investigation of this organization has been
covert, and that it could not investigate all
of the activities at one time without oeing
dgetected. S0 that it should not be inferred
that because no charges have been brought,
that it was because there was an insufficiency
of the evidence.

The investigation is ongoing.

THE COURT: Did you also present evidence
here to show a division in this Board of
Directors?

MS. VANKIRK: There was at one »oint,
there was a division in the sense of a
splitting of the movement and permit conflict.
However, they still maintain the noney. Vhen
there was a division of the money; two and a
half million, I believe was the figure, lr.
Hilton Fernandez-Diamante dida not turn over
that money to the F.3.I. or the police of
Puerto Rico. They kept that money. They

used it and they still have it.
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THE COURT: All right. Thank you very
much.

Mr. Williams?

MR. WILLIAMS: Thank you, your Honor. Of
course, I don't think that the evidence shows
tnat ilr. Fernandez is Romano. It seems to me
that it's been demonstrated that unless the
Government has more by the time of trial, it's
highly dubious whether they are ever going to
be able to succeed in getting by even a motion
to present at the close of their case, if
their case hinges on proving beyond a
reasonable doubt that he's Romano.

Assuning, however, for the sake of
argument, that they had established that, it
seens to me, clear that they have not in any
sense estaplished that iir. Fernandez has,
himself, done anything which suggests either
that he is, himself, a danger to other people
if he is at liberty. Or that if at liberty,
he, himself, would flee. And -:hose, of
course, are the tests,

Agent Rodrigquez testified this
afternoon tnat not just that he hasn't been

charged but tney have no evidence that Mr.




. w}

10

n

12

13

14

15

16

17

18

19

21

22

23

24

25

165
Fernandez, himself, personally participated in
any of the violent or even semi-violent acts
which he described in his testimony both
yesterday and today.

No evidence whatsoever that this man
participated in those. They claim that it was
an organizational thing that he was a member
of the Board, that he was a part of the
clearing section or whatever. No suggestion
that ne participated. And in that context,
of course, when you look at Judge Weinstein's
decision in the Columbo case, that is a
decision which, itself, talks about the role
of the Defendant there as a director of a
criminal organization, and finds that the
question oI incarceration or not incarceration
has really nothing to do with the man's role
in that respect and that the level of danger
necessary, if one were to consider a
directorship evidence of danger, that that is
not affected one way or the other by whether
the person is in jail or out of jail. He can
still pe a director, as Judge Weinstein held.

The GCovernment asserts that the

fingerprints of !lr. Fernandez were found on
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one Xeroxed document at the safe house. We
xnow that that document from the testimony
of the agent, was almost certainly photocopied
at the print shop wnere Mr. Fernandez works.
It is asserted that ne is associated with
people who nave access to the millions of
dollars.

e sure haven't seen any evidence that
ne has access to any kind of money of that
kinu whatsoever. And, as a matter of fact,
the evigence is guite the contrary.

And in that respect, with reference to
the yuestion of flight, it is dramatic, that
tile Government itself .iad evidence indicating
that lir. Fernandez anu others believed for
sometime prior to August 30tn, that there
were going to be many arrests, that Mr.
fernandez migyint well be arrested, !ir.
Fernandez chose not to flee. !r. Fernandez
mage no efforts to flee. Diu not discuss
£light. There 1s no suggestion that he
aiscussed flijnt or that he thought about
rligat, whcere ae was concerned and, of course,
ne did not flee. He rcemnained at home,

continued about his daily affairs, despite
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all of the other things that the Government
nas said.

The Government asserts thnat lir. Fernandez
has an unstapble enployment nistory. The rfact
is, however, that in the last ten years, the
man has helad a total of two jobs,
continuously, up until just this past iay.

And since day, of course, he has peen in the
process of trying to get his own business off
tne yround floor, so to speak, and at the same
time has been doing volunteer work with the
magazine in which he is involved.

It is also worth noting that there has
peen, I understand, an unemployment rate in
Puerto Rico which is significantly higher than
anywhere in the mainland United States and I'm
surprised, in fact, that it is as high as
twenty-£five percent.

It is also true that iir. Fernandez,
Decause of his political beliefs, might
conceivably pe inhibited in seeking certain
IOrns or yovernment work, particularly, though
I aon't actually xnow whether or not that is

the case.

It was asserted by counsel for the

RS}
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Government that Hr. Fernandez has been under
heavy F.B.I. surveilance and hasn't gone to
work. 'Yell, I think that counsel is confused
in that respect. There is no such testimony.
There was no such evidence of any Kinad
offered. The only testimony about Mr.
Fernandez going to work came from one of our
witnesses on cross-examination by counsel for
the Government, who -- and he did testify that
he does go to work, though he doesn't know the
hours that he goes to work.

But, it's, in fact, my understanding from
the testimony of Agent Rodriguez that Mr.
Fernandez has not been under surveillance.
That they claim to have seen him from time to
time in the course of other surveillances but
that he has not been a target of surveillance
and in that respect, it is worth noting, as
well, in the wire tap applications which
have been submitted to the Court, he is not
listed as a target of those taps, either
which may have peripheral significance, but
I think that it is more indication of what
I think is apparent from the evidence that

you have heard in the course of this hearing
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and that is that even if we credit the
Government's claim and even if we gave them
the benefit of every possible doubt, which
we don't in this hearing, but if we do, all
they are saying is that in this case we have
very peripheral involvement indeed and I
think that that demonstrates that unless we
are going to have a presumption favoring
pretrial incarceration in all felony
prosecution or in all prosecution under the
Hobbs Act, and we do not, then this man
surely ought to be entitled to release on a
reasonable bond.

THE COURT: Thank you very much. Let

‘me ask one or two questions. I'm puzzled

how a man who has a wife and children to
care for, who gives up his job in May and
is living in subsidized housing is out --
has the ability to travel as he seems to
have done this summer, travel is not cheap.
MR. WILLIAMS: Well, the travel isn't
cheap but the travel that was asserted, of
course, was a relatively linited scope.
And I'm not a witness and I'm not in a

position to go in a lot of this but it is my




e~

10

1A

12

13

14

15

16

17

18

19

21

22

23

24

25

170
understanding that the nature of his work
for the magazine did involve getting articles.
They do publish, in fact, I had some of those
magazines in my office. I didn't bring them
in. Quite frankly, I don't read Spanish, but
they appear to publish articles concerning
political activities throughout the
Caribbean area.

THE COURT: But he terminated his
enplcoyment in May.

MR. WILLIANS: His employment for the
printing company and he was continuing to
work and I indicated that to you in my earlier
representations, continued to work without pay
as he has for many years, for the magazine,
Pensamiente Critico, in among other things,
gathering articles from their writers.

THE COURT: Are you representing to me
tnat the magazine paid for his =--

HdRe WILLIANS: I am reluctant to make
that as a representation. Frankly, I haven't
checked out, that 1is, my understand is that
that is the case.

THE COURT: All right. The Government?

1S. VANKIRK: Yes, your Honor. Counsel
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stated that we have shown that this Defendant
has had periperinal involvement in the case. I
would like to emphasize that the Government
has not presented its entire case. The
statute does not reguire --

THE COURT: Ho, but you understand that
I nust make my decision upon the case that you
have presented, not upon what your entire case
is or wnat I might speculate it is.

11S. VANKIRK: That's correct, your Honor,
put that's only one factor to be considered by
the Court in making its ultimate
determination, and we would emphasize that the
case tnat was presented is not the Government's
entire case. And we Jdid not think that we had
to prove it beyoncd a reasonable doubt.

So that the Court can consider that
element. We have shown iir. Fernandez-Diamante
to the robbery, to tne amount of money, to his
conspiracy and association with other
Defendants. And I believe that that is
sufficient regarding his flight, that the
contention that, well, they knew that they
were going to be arrested and they didn't

flee.




W

10

n

12

13

14

15

16

17

18

19

21

22

23

24

25

172

As you will recall the testimony, they
suspected the arrest to occur in September,
not in August. Therefore, your Honor, I
believe that we have rresented strong evidence
of cite, as I said before, beyond a
preponderance and we submit that this
Defendant should be detained.

Also, with regard to the travel that Mr.
Hilton Fernandez did go to Panama, Costa Rica
and the three days that his passport has
missing, the gap, where did he go for those
three days when he was in Panama? He was in
Panama; he left Panama; he didn't return to
Panama. No indication where he went.

We submit that in light of the
connections to Cuba, that he went to Cuba,
and he refused to explain that. When he
returned to this country, he refused to
explain where he nad gone. I query why he
would refuse to explain if he were on
vacation in Panana.

'R, WILLIAMS: Well, geography wasn't
ny best subject when I was in school, but
my recollection is that the country closest

to Panama is Nicaragua, not Cuba, and it is a
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fact that Pensamiente Critico carries regular
articles about activities in Nicaragua. The
Cuban speculation is just not founded. In
fact --

11S. VANKIRK: The money was in Cuba,
your Honor.

MR. WILLIAMS: So what?

THE COURT: I have enough.

MR, WILLIAMS: All right.

TH

tn

COURT: All right. Ladies and
gentlemen, again, I have tried to pay‘strict
and close attention to everything that has
come in. I have read every document that
people have given to me. The Government has
requested pretrial detention under the danger
to the community standard.

As I understand it, the standarad that I
must use in applying that is a clear and
uneguivocal standard and I don't find that
ghe Government has met their burden as far as
dangerousness to the comunity.

However, the burden that they have on
the risk of flight is somewnat different.
That's both by a fair preponderance of the

evidence and I find that this Defendant, I'1l1l
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make the following finding, does have the
university education, graduating in 1967.
That he has maintained a very low profile.
That comes from most of the people that he
put on the stand, as well as from the
Government agents that have testified.
Doesn't give very much personal information
apout himself and not even to the next door
neighoor whom he shares toilet facilities
with at times,

He has a spasmodic work record not
equal to his knowledge and to his education.

The Court is still troubled by the fact
that this man had quit his job in May. He's
living in HUD, subsidized housing. I have
appointed a lawyer for him because he does
not have enough funds to hire his own lawyer.
And I did that at nis request, as his right.

However, he does then have funds or did
have funds to travel to several foreign
countries, which leaves me at a loss to
explain and I am not accepting at this time
Mr. illiams' speculation as to how he got
there because there was no testimony to that

or no real proffer made.
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The evidence that comes in both from
his own people and the Government is that ne
has a tremendous amount of free time anu that
he is active around the community at various
tiimes wnen mnost people would be at work.

dis refusal to answer guestions to thne
imnigration autnorities just furtners my
belief that he intends to keep a very low
profile and some secretiveness. Illaybe it's
an attempt to hide tnings or maybe it's just
an attempt to be a smart aleck, but either
way it works against him.

I do find that he has a membership in
Los ilacheteros. That he holds a position
there in the Central Ccommittee and that ne is
part of the executive board.

However, I do not find that there has
veen enough connection vetween that fact and
the actual physical violence that has gone on.

However, I do find that he has a low
regard for life, honesty, and tae respect for
legitinate authority.

I do find that there is at least a casual
connection with the seven million that has been

stolen.
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I am disregarding his past record because
I don't think it's important. I believe that
these charges are serious. They cover many
years in prison, should he be found guilty.

I do also find that he has international
ties, ties that he has used at various times.

I find it quite interesting that he has
an Ian Fleming type code name which I find is
Romano, I find is a fact, is his code name in
the organization. And that the organization
has used codes to set up meetings and other
clandestine type of activities.

I find that he has taken part in at
least one occasion in helping a person with
a safe house, that he is aware of it. And
that he would have the ability, as well as
the knowledge of how to take advantage of
such a thing,

I do also find in his favor that he is
an excellent husband, that he is a good
father. I don't think that we could question
that one single bit.

There has been more than an abundance of
evidence that has come in, but that's not

strange. That's not strange, given his
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heritage and it's not strange given the fact
of the father loving his children. That has
nothing to do with the activities he might or
night not take part in in the outside world.

The weight of the evidence that has been
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produced by the Government in this case is
sufficiently greater than the weight of the
evidence that was produced in the previous
case., I, therefore, will hold this man in
pretrial detention.

We'll take a recess at this time. I
want to see Mr. Schoenhorn and the
Government's attorneys in my chambers,
please.

»S. POLAN: May we approach the bench,
first? e have a problem. Under your
Honor's scheduling, ordinarily Elias Castro
was supposed to be next and Mr. Berkowitz
and I have been here all day, waiting for

that hearing and I understand there is an

issue with Mr. Segarra but the marshals refuse

to bring ir. Castro down today and all the
other Defendants indicated that he was
suyposed to be here.

The U.S. Attorney knew he was next.
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e all knew he was next and they refuse to
bring him.

THE COURT: 1I'll handle that problem
when I come back.

(Reces taken at 3:42 o'clock p.m. and

concluded at 4:15 o'clock p.m.)

THE COURT: Ladies and gentlemen, we
seem to be moving along at a little slower
pace than we had hoped to move at. The
Court apologizes to the attorneys for having
to stay and for the Defendants who are
waiting both here and back at the various
prisons.

So that there will be no problem, we
are going to continue until nine o'clock
tonight. The next case that we will be
handling is the Luis -- Luis Colon-Osorio
matter. Mr. Ramos has not been brought
today, so that Mr. Osorio will move up one
place.

So tnere is no confusion for tomorrow,
we will, of course, if Osorio is not
finished, we will continue with Osorio and move
immediately to Mr. Castro-Ramos' case.

I'm asking the marshals to bring in
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Isaac Camacho-Negron, Orlando Gonzalez-
Claudio. So the attorneys will know that
their clients will be here in the courthouse
and in Otisville.

Now, I have my doubts that we will get
through that much but just in case lightning
strikes, I'm also -- since that van will be
coming from Otisville, asking the marshal to
include in that van, Angel Diaz-Ruiz. So
that you are =--

MR, CLAPP: Your Honor, I believe that
my client Ivonne HMelendez-Carrion was
scheduled to come before =-

THE COURT: That's correct.

1IR. CLAPP: So does that mean that she
will also be coming up tomorrow as scheduled?

THE COURT: No. She will not be coming
up tomorrow, because I don't believe that we
will get as far as Gonzalez-Claudio and the
only thing I am doing with Mr. Ruiz is
bringing in a backup just in case that we
have to do it.

MR. CLAPP: Vell, your Honor, if it's a
matter of bringing in a backup, with all due

respect, in terms of scheduling and
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-- 1 see that neither Attorney Levy nor
Attorney Font representing Mr. Diaz are nere.
I'nm not going to object and prejudice their
clients. 1I'm only asking for the Court to --

THE COURT: The Court will abide oy its
order. Tne four will be brought in. Neither
tielendez or Ruiz-Diaz will be brought in,

You may leave them at the prison. fie'll
continue tnat aearing on Saturday, probably.

The next matter we're going to do is the
matter of iir. Segarra-Palmer.

The Court nad an opportunity to talk with
both counsel, I will ask counsel at this
time, for the Defendant to put on the record,
a sunmary of the tape recording tnat was --
that he has played and listened tou irom the
bail proceedings in Dallas.

MR. SCHOENHORN: The nroceedings which
I believe were before tlagistrate Sanderson in
the Northern District of Texas at Dallas, were

false . This is a summary ovased on nmy
listeniny to the tape in your chambers earlier
this afternoon.

The ilagistrate indicated that the

indictment was sealed and, therefore, he could
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not give a copy of that indictment to the
Defendant. The Defendant was there without
counsel and spoke directly to the Court on his

own behalf.

The Assistant U.S. Attorney, who is not
identified, summarized the indictment by
mentioning what the charges were, simply what
the charges were. The lMagistrate asked
winether iir. Segarra-Palmer generally
understood what he's been charged with. He
responded, Yes. The Magistrate then went
through his rights, advised him of certain
rights that he had, inuicating the right to
remain silent, the right that anything he said
may be useu against hiw, that he may stop
Juestioning at any tiume.

He indicated he had a right to have an
attorney present for questioning, at which
point !Mr. Segarra was asked if he understood
that and he said, Yes, I have no attorney at
this point. The Magistrate then said, Well,
I'm just running through the questions at
this point. He continued by indicating he
was entitled to have an attorney, any

statement he makes may be used against him.
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He asked him whether he understands or
has any questions and Mr. Segarra said, In
practice, Yes, but the Magistrate said, Well,
do you have any gquestions in theory rather
than practice, and Mr. Segarra said, No. He
understands the theory of the rights.

The Magistrate indicated that Mr. Segarra
had the right to a removal hearing. Mr.
Segarra did not understand what that was and
the Magistrate explained to him what a removal
hearing was and what he was entitled to.

But then, the Magistrate said, Do you
claim not to be the individual named in the
indictment and Mr. Segarra, again, without
counsel, said, No, sir, I do not. So, the
Magistrate made the finding at that point.

He then indicated that Mr. Segarra was
naturally entitled to bond but he said that
pased on the allegations that were read by
the Assistant U.S. Attorney, and the fact that
the Magistrate said he had read the indictment
on his own, that he felt it was inappropriate
that any bond be set and that there should be
preventive detention for Mr. Segarra.

He explained what preventive detention
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was and what a detention hearing was, He
indicated that at such a hearing, ne would be
entitled to have counsel present. Then he
indicated that he may want to consider obeing
removed to Connecticut, that the order for
removal will take place and that he be
promptly =- he used the word "promptiy"
several times =-- brought before a Magistrate
there and the hearing wouldn't take place
until he was in Connecticut.

And then ne indicated, the Magistrate
sald that he would look into the question of
whether Mr. Segarra wés entitled to have
counsel in Texas, but no further discussion on
that point is maue, he szays, or removing the
case to Connecticut. And Hr. Segarra
indicated that the last option is preferrable
and those, I believe, were the exact words on
tnhe tape.

Then the ilagistrate ordered that the
renoval take place to Connecticut and ne
«wirecteu the marshials that upon arrival, that
1. Seygarra be vronptly taken Lefore a
Ylagistrate for a detention aearing. That he

eitiner bDe released on bona or that there pe
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specific findings made. And that would
conclude the hearing in the Texas Court.

iie also indicated that if the wora came
down that the inuictment shoulda be unsealed,
ne wvould supply a covy to tne Defendant. He
then issued nhis verbal order, again, that Mr.
Segarrae e remanded to the custody of the
marshals, promptly oe granted a detention
hearing.

ilr. Segyarra asked if he could notify his
family of his circumstances and the Magistrate
indicated that that would depend upon the
marshals waking that available, so as not to
jeopardize the safety cr security of the
marshals.

And tunen the Court was recessed at that
point.

That 1s a summary of what is on the tape.
Only about six ninutes, I believe.

THE COURT: It's my unuerstanding, you
velieve that taere are somne leyal pronlens,
tnen, crecated oy that nearing?

Hile SCHOSLNORI:  Yes, your Honor. There
are several, one of which is the apparent

denial o counsel at that hearing, so that Iir.
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Segarra could make a claim or could determine
whether it was in his best interest to have
his hearing in Texas or to comne to
Connecticut.

In any event, since the Payden case in
the Second Circuit by Judge Meskell has said
that the time limits of this statute must be
strictly followed, the Defendant did not
request a continuance as this term is defined
and, therefore, tne time limits, the
Government certainly didn't request any. They
didn't make a motion for preventive detention,
either verbally or in writing and, therefore,
the time limits for holding such a hearing
have expired and, therefore, this Court has
no other remedy or recourse than to hold a
regular bail hearing with the least
restrictive measures being imposed on Hr.
Segarra.

THE COURT: All right. Mr. Segarra is
guite a way down on the list so that he
probably would not ve reached. The only one
I believe, ilr. Segarra, at the time is Roberto
Ojeda-Rios and that is by original request of

lead counsel in this case.
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What I would propose to do with this, I
would make it -- lir. Nevas indicates that the
Government does not agree with the legal
contentions as outlined by the Defendant at
this time,

MR. NEVAS: No, they do not, your Honor.
And if I can just make a couple of points for
the record, your Honor, »lease.

Number one, I think the record should
indicate that there is no interpreter present
at this time and the reason for that is that
llr. Segarra is fluent in the English language
and needs no interpreter.

THE COURT: Thank you very much. The
record will note that. Mr. Segarra has been
before the Court on one other occasion and
did not need an interpreter.

Mr. Segarra, are you in need of an
interpreter?

THE WITNESS: No. I understand.

THE COURT: And are you satisfied,
counsel that he coesn't need an interpreter?

viR. SCHOELIHORN: That's correct, your
Honor. He Jdoes understand.

MR WEVAS: And I would also suspect that




10

1

12

13

14

15

16

17

18

19

21

22

23

24

25

188
tne record ==

THE COURT: I should also note the
interpreters are here. They are seated in
the jury box anu are available in the event
counsel, vou think your client needs tnhei.
They are standing by ana tuey would Come over
at any time.

iIRe NEVAS: And also, tinat in terms of
any appearance in Dallas, tnat his fluency in
the English language 1s suifiicient that no
interpreter was necessary at that time, as
well.,

I also want to ncce for the record, that
the statute provides taat the Government is
not the only entity that can xove for a
pretrial detention neariny. That under the
Bail Reform Act, the llayistrate has the power
on his own motion or oia ner own notion, to
reguest that a preventive detention nearing
oe hield and it's our position that =-- well, I
nave not listened to the transcrint.

Based on :r. Scnoehniiorn's representations
Anu 118 summary of what took glace, it is uy
understanaing that it woulu oe the

Government's claiwm that tnat's, in effect,
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what happened in Dallas. That the Magistrate
moved for the preventive detention hearing.

As your Honor indicated, there are sone
issues here that I think lir. Schoennorn wancs
to audress and we want to be able to respond
to. And I think I would respectfully request
at tnis point, that your Honor set some kind
of ovrierfing schedule.

THE COURT: Aall riynt. lre. Schoenhorn,
I will set == give you until Friday to prepare
a brier aadressed to these matters regarding
the timing and the interpretation of the
statute and would then give the Government
until Tuesday at five o'clock to file their
brief addressed to this matter.

It would appear, the way the cases are
noving now, that you weoculd not have been
reacned by that time, anyway.

{iIR. SCHOENHORHN: Well, that is probaoly
true, your Honor. tiowever, I would just state
tnat 1f£f iy position is correct, then lir.
Segarra is being held and detained illegally,
in viclation of tane Constitution.

It would furtner e my claim that a

violation of that nature nust be met with an
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appropriate remedy, such as the equivalent of
Gerstein versus Pugh, which would mean that
I would, at that point, request that MNr.
Segarra be released on personal recognizance
because of the fact that he has been denied
a constitutional right and for those reasons,
the longer this is delayed -- I'm only --

I understand that the Court wants briefs and

I think it's an issue that's so new and there
is so few cases, that it requires some level

of briefing for that purpose.

However, I would just state that the
longer this goes on, the more Mr. Segarra is
being denied his constitutional right.

THE COURT: I underc:and. The briefs
will be filed. The Court will try to reach
an immediate decision as soon as you can give
us the favor of your briefs.

Mr. Schoenhorn, are you moving at this
time for the appointment of counsel? Have
you filed an affidavit?

1MR. SCHOENHORN: Yes, I have, your Honor.

THE COURT: Does the Clerk have an

affidavit in this case?

THE CLERK: I believe everything is
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attached to the file.

THE COURT: Mr. Schoenhorn, there's no
debdbts or payments listed on this.

4iR. SCHOENHORN: That's correct.

THE COURT: Financial affidavit.

MR. SCHOENHORN: At the moment, he has
notning. He hada an apartment that he no
longer is using, so, therefore, he doesn't
owe the rent.

THE COURT: What about -- His wife and
nis children must be living somewhere. He
must incur some expense which he will be
liable for.

MR. SCHOENHORN: The wife is presently
incarcerated, your Honor, and the children
are living with family members.

THE COURT: But isn't he responsible for
their upkeep? Does the Government care to
examine any financial --

MR. NEVAS: I would like to look at it;
yes, your Honor.

(Handing document to Attorney Nevas.)

MR, NEVAS: Thank you.

MR. SCHOENHORN: I'll state for the

record, the client indicates that the family
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members are caring for the children and,
therefore, he didn't put that down. He didn't
feel that at this time he has any debts that
he has to pay because the children are with
family mempoers and they are in public school,
your Honor.

THE COURT: Mr. Nevas, do you have any
conments?

1MR. NEVAS: No. The only comment I have,
your Honor, is that under assets, where it
talks about income and asks for the source,
he simply says, self-employed, without any
explanation.

THE COURT: Can you elaborate on that?

[fR, SCHOENHORN: Yes, your Honor. Yes.
Mr. Segarra was in the business of selling
clothing and in addition, he nas the
satellite company which had just started,
tne assets which are listed there. It was
criginally unknown and we figured out an
amount and I have put wown the amount that
als interest would oe.

THE COURT: That's a minus. Is that
waat you ==

[HR. SCHOEHHORN: 1It's not my intention
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to put a minus amount, your Honor. It is a
-- It was just that originally, it couldn't
be determined exactly how much his property
was worth and we nave cetermined tnat it
cones to approximactely twenty-eight hundred
dollars and his fifty percent share would be
fourteen hundred dollars.

I have a receipt from clothing that HMr.
Segarra obtains and then sells which is his
main basis of livelinood.

THE COURT: Do you wish to make this an
exhibit?

MR. SCHOENHORN: VYes, please.

THE COURT: We'll attach this to the
financial affidavit.

R. SCHOENHORN: I would just note that
his nickname is Papo, P-A-P-0, and even the
Government, in some of their documents,
concedes that that's a nickname. I think
they claim he has other nicknames, as well,
Jut ==

THE COURT: All right. I will attach
that to the document, finuing that ne does
need the appointment of counsel.

You are on the CJA list?
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[{R. SCHOENHORN: Yes, I am, your Honor.

THE COURT: You have come before the Court
on many occasions on two or three minutes'
notice. I think that there 1s no prooblem.
You meet all the gualifications ror the CJA
appointment and you wil be appocinted to
represent lir. Segyarra.

Mr. Palmer, are you satisfied with the
representation that you are receiving from
your attorney?

THE WITNESS: Very nuch so, yes.

THE COURT: All right. And that will
date back to the time that you started to
serve.,

i{R. SCHOENHORN: I would ask whetner that
could be dated back to 3/3/85, which was the
date that I began working on the case in
anticipation of Mr. Segarra's arrival. The
apdpearance itself was filed on the sixth of
Septenber but I was here in Court, as your
Hlonor recalls, on the third of Septeaber.

THE COURT: I see nc problem with that
because ve started the hearings at that time.

IR, SCHOENHORii: That's correct.

THE COURT: All rignt. HNothing further
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on Mr. Segarra-Palmer's matter. Mr. Segarra-
Palmer may return and counsel will file their
briefs and we'll then enter an order,
oromptly.

ir. fegarra-ralmer, of course, will ce
orougnt wack in the normal course. If there's
anything that reguires it ahead of time, we
will have nim brought back earlier than that.

MR. SCHOENHORN: Thank you.

THE COURT: Thank you for coming.

All right. At this time we are going to
take a brief recess to allow counsel for the
Government and counsel for the defense to be
ready. We will be starting with Colon=-Osorio
in about -- Can you be ready in twenty
minutes? At five o'clock?

MR. HNEVAS: I believe so, your Honor. I
will go upstairs.

THE COURT: Iir. Kuby, can you be reaay at
five o'clock?

1R RUBY: Yes,

MR. CLAPP: I woula like to inquire of
the Court. There was a reference made earlier
with respect to the scheduling and I was

unclear whether or not ifor those dqefendants,
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particularly my own, who would not be heard
tonorrow. Is the Court planning to nold
court on Friday so that they would be neard
on Friday? We do plan to hold court on
Friday?

4R+ AGRAIT-DEFILLO: !ay I address the
Court?

THE COURT: Identify yourself.

MR. AGRAIT-DEFILLO: Victor Agrait-
Defillo, attorney for the Defendant, Isaac
Negron. There's been some question as to
the order and I would like to =-- I have my
schedule.

THE COURT: You can take the Court's
and look at it and see if that ==

MR, AGRAIT-DEFILLO: Accecrding to this,
nmy client would be following this hearing, so
it would proably be either starting tonight
or tomorrow.

THE COURT: Well, Ramos will have to
come in tomorrow because Ramos should have
been the one ~;

1Se. POLAN: Castro-Ramos.

THE COURT: -~ should be the one coming

in tomorrow. I'm doing everything I can to
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shorten this, and I'm going to use shorter
names, if I can get away with it.

11S. POLAN: 1It's fine, but Castro is the
correct shorthand.

THE COURT: All right. Castro-Ramos
should have been the case. There was a
regrettable mix up that was not the fault of
anyone and the marshals did not bring him.
Therefore, that will start --

MR. AGRAIT-DEFILLO: That case would
start tomorrow, unless Mr. Kuby's case is
finished?

ilRe KUBY: I know you never get an
adjournment unless you ask for one, Judge.

THE COURT: Not as quickly as I would
like.

MR, KUBY: I know from !r. Runstler, I
spoke to him this afternoon as to scheduling.
He will be available all of this week,
including Saturday, if necessary.
Unfortunately, on !onday he begins hearings
in the case of United States versus Levasseur.

THE COURT: Is there someone else on his

{R. KUBY: Luis Abreu Elias. I'm not
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certain Mr. Abreu will be able to make it up,
given =- if we ever find out, you know, as the
time draws near.

TiiE COURT: Put thnat case last at nis
recuest.

MR. XUBY: Right, exactly. And what I'm
-~ I don't think anybody anticipated quite
this pace. We certainly didn't. And I don't
think your starf &id either, frankly.

what I would say is, if Kr. Ojeda is not
going to be heard on Saturday, iir. Kunstler's
request at this point would be to defer it
until the end of next week, which would be
Friday or perhaps Saturday.

THEZ COURT: e'll see. I'll take the
reguest under advisenent. I would ask, if
you could, write it out as you have been
kind enough to dc always. It would bpe
helpful and then we'll go from there.

4“Re KUBY: Always.

THE COURT: e'll take a recess until
five o'clock.

(Recess taken at 4:490 o'clock p.m. and

concluded at 5:03 o'clock o.m.)

idR. KUBY: Good evening.
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THE COURT: The next matter we have is
the matter of Luis Colon-Osorio. The
Government attorney is not here yet?

MR, KUBY: I will resist the impulse
to make that motion, Judge.

TiHL COURT: They are walking in the door.

MRo. XUBY: /hat I would say is, I have
spoken to tiie representative of pretrial
services and after reviewing the case, we
have given her substantial information, more
is forthcoming now, with the signature and
authorizations.

What I would ask this Court, simply at
this time, assuming that by the end of the
evening, we'll not have a recommendation from
pretrial services, pased on this new
information. What I would simply ask your
Honor is that 1f a recommendation would make
any difference in your opinion, based on the
testimony that you hear, tnat is, if a
aetention =-- recommendation for detention
would be persuasive or a recommendation for
bond would be persuasive upon you, after you
nave heard the evidence, to preserve that

decision until pretrial services can file the
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appropriate report.

I1f, based on what you hear, it's not
going to make much difference one way or the
other.

THE COURT: The officer is here at this
point, if you have some material to turn over
to her.

(Handing documents to Ms. Hermosillo.)

THE COURT: 1If it's agreeable with
counsel, we might take an oral recommendation
from her but we'll wait and see as we go
through the evening.

MS. HERMOSILLO: I called in the
infomation to Puerto Rico, your Honor. They
were going to verify as much as they could.

I don't know when they will get back to me.
Other than that, all I have is what
information he gave me.

THE COURT: All right. You are -- Can
you make a report on Mr. Colon-Osorio?

1MS. HERMOSILLO: Originally, your Honor,
before interviewing him --

THE COURT: You have a copy of £hat
report?

MR. KUBY: Yes, I do, your Honor.
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MS. HERMOSILLO: The other interview was
done this afternoon, after twelve o'clock, and
that's all I did. I had to tend to another
client since then, and all I did was call the
information in to Puerto Rico.

THE COURT: All right. And will you ask
them to speed up the work that they do on
that?

MS. HERMOSILLO: He said he would put two
people on it tomorrow morning.

THE COURT: All right. So, we won't have
it, then, by tonight, one way or the other.
We'll just have to see when we get to that
part of it, where we're going.

Do you have a copy of the original
report?

MR. KUBY: Yes, I do.

THE COURT: All right. Fine. The Court
will note that the interpreters are coming in
the courtroom. Mr. Luis Colon-Osario is in
the courtroom and both his counsel are
present,

It would appear that --

MR. KUBY: Just one other name matter.

It's Osorio.
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THE COURT: I'm sorry. Did I say
something else? I have it, Luis Colon-Osario.

MR. KUBY: Osorio. I was telling the
reporter there's a language school in Con
Vacca (phonetic) in HMexico, that has a six-
week program and perhaps you oculd apply to
Judge Clarie in the interim, after these
motions and pefore the substantive motions
are heard, to go there for six weeks. I can
recommend 1t.

THE COURT: Well, I thought I would try
the one in Gaelic, first, and when I finished
with that one, then I will try the other.

At this point, are both counsel for the
defense ready?

iR, CASOSIIOVA-LUIGGI: Yes, your Honor.

THE COURT: Thank you. Counsel for the
Plaintiff -- excuse me -- for the Government
ready?

tiS. VAMNXIRX: Yes, your Honor, we are

ready.

tr

THE COURT: Do you nave your witnesses
rresenc?
s

5. VALKIRK: Yes, your Honor. Before

we start, I would like to turn over some
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copies of transcripts. It will be at the end
of our vresentation, before we discuss this.

tiRe KUBY: Judge, it's my understanding
tiiat, based on the past proceedings, that
transcripts of alleged interceptions that are
being referred to in testimony are being
orovided to counsel, I will attempt to review
them at tne teble here. If I am unable to
review them successfully, I have to make a
request for a short adjournment.

THE COURT: ilake it known to the Court.
Is there anything else that you wish to turn
over or any other material you wish the
Court to have, before we start?

MS. VANKIRK: Not at this time, your
lionor.

THE COURT: All right. I see that we
have our other stenographer. lle are changing
at this time. You may start the review while
tne stenographers change.

(5:18 o'clock p.m.)
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