














152 THE AMERICAN JOURNAL OF INTERNATIONAL LAW

them lead to a greater distance than 200 kilometres from the river, can be
prolonged, and roads can be made on some of the trails. The central Chaco,
once it is brought nearer to markets and to civilization in this way, will
support a larger population: the salt campos provide good pasture, and
water for agriculture is found under the impermeable clay stratum.

In the colonization of the central Chaco, the most important work is at
present being done by the Mennonites. It began six years ago on land sold to
the colonization company by the Casado firm, 200 kilometres from the River
Paraguay. The immigrants belonging to the religious sect of Mennonites,
who are mostly of Canadian or Russian origin, live in some twenty villages.
The Mennonites have been granted a special and very favorable position
under Paraguayan law. They are forbidden by their religion to carry arms,
and they take no part in the present war, during which they continue to build
their villages and clear the land.

To sum up, it may undoubtedly be said that, thanks to the considerable
capital, largely foreign, invested in the settlements along the river, and also
to some tentative immigration into the interior, the eastern part of the
Chaco occupied by Paraguay has recently undergone a development
which Paraguay puts forward as a further reason why she should retain the
bank of the River Paraguay and its hinterland in any agreement which may
be concluded. Paraguay points out that, in contrast to these efforts, Bolivia
has not developed in the same way the part of the Chaco she has occupied.

(C) THE BOLIVIAN ZONE OF OCCUPATION ALONG THE PILCOMAYO

In Bolivia, the “Paraguayan effort” is mainly regarded as the work of
foreign capitalists who, under the protection of the Paraguayan army, ex-
ploit the eastern Chaco and help Paraguay to retain a disputed territory.
The Bolivians protest, moreover, against the assertion that their work in the
Chaco has been purely military and that, as Dr. Eusebio Ayala wrote in
1930 in the introduction to Dr. Efraim Cardozo’s book which we have
already quoted: “there is no Bolivian population in the Chaco outside the
forts and the few civilian settlements that are growing up round the military
posts.”’

When, after the declaration of a state of war by Paraguay (May 13, 1933),
the Argentine Government decided, in order to observe neutrality in the
conflict, to take certain measures, including the closing of the Pilcomayo
frontier to the north of which military operations were taking place, one of

13 Aceording to Paraguayan publications, the average annual exports of quebracho extract,
which in 1913 amounted to 12,000 tons, have, since 1925, exceeded 50,000 tons and their
value 3,500,000 gold pesos. (In the last three years, the price of tannin has fallen by half.)
It is also estimated that there are two million head of cattle in the Chaco.

It is difficult to estimate the amount of Paraguayan and foreign capital invested in the
Chaco. The Paraguayan assessor gave the Commission the figure of 200 to 260 million

gold pesos. According to Paraguayan publications, the total capital of the chief companies
with interests in the Chaco amounts to about 17 million gold pesos.
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the reasons given by the Argentine Ministry for Foreign Affairs for closing
Puerto Irigoyen opposite the Bolivian post of Linares was that in the region
of the Chaco Boreal, on the other side of the frontier, there was no civilian
population with whom trade could be carried on. “Puerto Irigoyen,” it
was stated in the Argentine note of June 7, 1933, ‘“merely provides a possibil-
ity of communication with desert areas situated north of the Pilcomayo
frontier which have been occupied incidentally by the passage or the presence
of an army.”* The Bolivian Minister at Buenos Aires protested against
the closing of this frontier, and maintained that there was an agricultural
population along the left bank of the Pilcomayo for a distance of eighty
leagues, from parallel 22° to the most advanced Bolivian posts.

The Commission, which, as previously stated, was prevented by the entry
into force of the armistice and the immediate opening of peace negotiations
at Montevideo from visiting the western Chaco on its return from La Paz,
was unable to ascertain on the spot the size of this agricultural population,
which, according to the Paraguayans, is small or non-existent. In any case,
it is certain that there can be no comparison between the development of
the left bank of the Pilcomayo, a river which is incapable of carrying any
important traffic, and the development of the right bank of the River

Paraguay.
Bolivian writers themselves recognize that the ‘“ethnography of the Chaco
is a dark page in our national history.” “‘In the administrative plan adopted

by the Republic, the occupation of the territories inhabited by savage tribes
and the encouragement of immigration for the colonization of these territories
were left entirely to the hazards of the future. In the Chaco, while the civi-
lized population diminished instead of increasing, the indigenous population
defied for three centuries the authority of the conquistadors and continually
flouted the Republic. Nearly all the survivors—greatly reduced in number
—of the natives of the Chaco have crossed the Pilcomayo to seek better
conditions in the Argentine. The only effective work done among the
uncivilized tribes in the past century—and then only on the threshold of the
Chaco—was that of the Franciscan missionaries. On the foundation they
laid, it was possible to begin the effective occupation of the Chaco in the
present century.’”’

(D) OIL-BEARING ZONE

The recent effective occupation, which was essentially military along that
part of the Pilcomayo that separates the Chaco Boreal from the Argentine,
presents a different character in the higher region lying further west. The
oil, which, according to certain unverified reports, exists everywhere in the
Chaco, has been actually discovered in the western region which the Para-

14 Argentine Neutrality in the Conflict between Bolivia and Paraguay, published by the

Argentine Ministry for Foreign Affairs, Buenos Aires, 1933, page 28.
15 Father Julio Murillo, S.J., op. cit.
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guayan army has recently approached. It was in the forest between the
River Parapiti and the Upper Pilcomayo that the author of Green Hell!s
came upon the agents of the Standard Oil Company and the derrick of
Camatindi, to the north of Villa Montes. In 1927, when the Argentine es-
tablished a national oil monopoly, the agents of the Standard Oil Company
apparently left the northern Argentine and, carrying their material into
Bolivia via Yacuiba, took an active interest in the deposits on the other side
of the frontier. At present, production appears to have stopped, these
deposits being retained as a kind of reserve, which now seems to be attracting
the special attention of the Governments concerned.

(E) BOLIVIAN ZONE OF OCCUPATION IN THE NORTH

Apart from the Paraguayan posts, which on the right bank of the Rio
Negro (or Otuquis) protect the approaches of Bahia Negra to beyond lati-
tude 20°, the northern zone has been partially occupied by Bolivia.

In the region between the Rio Otuquis and the Brazilian frontier, near
latitude 19° 30, Bolivia has built posts opposite the advanced Paraguayan
posts, and it will be remembered that this area was the scene of the incidents
of December 1928 which led to the intervention of the League Council, then
sitting in ordinary session at Lugano, the question being subsequently
settled by the Commission of Enquiry appointed by the International Con-
ference of American States on Conciliation and Arbitration.

Southeast of this line of posts, Bolivia, as already mentioned, acquired
from Brazil territories on the borders of the Chaco between Bahia Negra
and Coimbra by the Treaty of Petropolis (1903). In this area, which is
somewhat difficult of access from the interior, Bolivia has established no
port.

Further north, a sparse Bolivian population is scattered along the track
which, north of the Rio Otuqufs, connects Puerto Suarez (on the Caceres
Lagoon communicating with the River Paraguay) with Robore and San José,
and then goes on to Santa Cruz, west of the Rio Grande. At one time the
Bolivians had placed great hopes in Puerto Suarez as an outlet for the rich
agricultural region of Santa Cruz. Today Puerto Suarez is dead and no
vessel now calls there. As the Bolivian Minister at Buenos Aires said in his
letter of June 12, 1933, to the Argentine Ministry of Foreign Affairs: “Owing
to the absence of ports on the River Paraguay and of roads along which
vehicles can travel, imports to Santa Cruz have, for many years, had to pass
through Yacuiba, the point where the Argentine railway line Embarcaci6n-
Yacuiba (south of the Upper Pilcomayo) reaches the frontier. It was only
for one or two years, when Puerto Suarez was declared a free port, that any
considerable volume of imports was sent by this route, during the dry sea-
son. Puerto Suarez is now no longer a free port, and imports have prac-

16 Julian Duguid, Green Hell, London, 1931.
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tically stopped, being confined to the requirements of the small groups settled
in the immediate vicinity.” 17

A port created on one of the “lagoons” situated further to the north which,
like that of Caceres, is connected with the River Paraguay, has suffered the
same fate as Puerto Suarez. Dr. Cornelio Rios stated in 1925 that the best
position for a port was on the Gaiba Lagoon, because the hinterland con-
sisted of elevated and fertile land. In 1900 Puerto Quijarro had been
founded there, and, according to the report made in 1901 by Captain H. Bol-
land, the results of the explorations which he had undertaken for the Bolivian
Government on the upper course of the Paraguay and in the Gaiba Lagoon
were entirely satisfactory, for the Upper Paraguay was undoubtedly navi-
gable as far as the Gaiba Lagoon, the channel at all times of the year having a
depth of not less than six feet.!®* A syndicate known as the Bolivian Oil and
Land Syndicate, founded in London in 1902, obtained from the Bolivian
Government concessions which were transferred in 1926 to Bolivian Conces-
sions Limited. These concessions, which covered about thirty million acres,
gave the holders the right to prospect for oil and minerals and to construct a
port at Gaiba and a railway connecting this port with Santo Corazo6n, with
the possibility of extending it to Santa Cruz. In 1931, the company went
into liquidation.!?

In general all available information goes to show that, whereas the under-
takings along the river south of Bahia Negra in the Paraguayan zone of oc-
cupation have made progress, the position is entirely different in the Bolivian
zone of the north. The reason given by the Bolivians for this state of affairs
is that they do not possess any outlet on the River Paraguay further south.

Chapter II
THE CHACO DISPUTE

In the first half of the nineteenth century there was no dispute between
Bolivia and Paraguay concerning the Chaco. During the long dictatorship
of Francia, her first President, from 1811, when Spanish rule came to an end,
down to 1840, Paraguay existed in a state of complete isolation and deliber-
ately held aloof from the outside world. After Francia’s death, the Congress,
assembled at Asuncién, approved in 1842 the Act of Independence of the
Republic. The communication of this act to foreign countries marks the
recognition of the independence of Paraguay, who concluded with the
Argentine in 1852 a Frontier and Navigation Treaty, Article 4 of which
specifies that the “River Paraguay shall belong from bank to bank in full

17 Argentine Neutrality in the Conflict between Bolivia and Paraguay, publication of the
Argentine Ministry of Foreign Affairs, 1933.

18 Dr. Cornelio Rios: Bolivia en el primer Centenario de su independencia, Buenos Aires,
1925,

19 Oil and Petroleum Year-book, 1928 and 1931.





