THE ARRESTED FILLIBUSTERS.

B,

' No Examination Yet—No (Commissioner to

Jjuil,

Hear it—Action for False Inprisonment
Threatened—A Dripping Time.

The examiuation of Eg-Consul Fabens and
Henry Boulton, Clerk of the Nicaragua Agoncy, two
of the five alleged fillibustems arrested on Thuraday
l1ast, was set down for Saturday, at 12 o'clock, beforo
United 'Btates Commissioner 8tilwell. At the hour
specified the deluge was in full tide. Still the com-
pulsory edict of the law could not he dodged in any

‘way by the prisoners, From their cozy apartmont in

Eldridge-street Jail, glowing with cheerful anthracite,
and bome-like in ibe abundance of choice papoers and
books, they had to come forth, and through the
slosh and pittiless rain make their way as
best they could fo the Commissioner's oflico,
in College-place, As Uncle Sam provides no car-
ringes for the transit of prisoners, they had
to make their journey on foot, Deputy-Marshal
Thompson being their escort—und two more thor-
oughly wet, more worn, fugged, oxhausted and dis-
gusted individuuls could not be encountered oven in a
crowd of WJerrey shore wreckers, The gallant Ex-Cone-
sul, with hig cwiling locks straightened by the rain,
and his eaptivating Spanish mantle robbed of its
graceful folds, would not. pass for the Apollo he ordi-
narily does, Mr. Boulton, although he had prudently
encased his lower extremities in beots with im-

mensely elongated legs, had failed to bring in roqui-

gition any effective protection for the upper part
of his body, The full offect of his fashionable dress
wus us completely losi as tuough he had just returned
from a submarine cxploration for dinmonds for hisg
elegantly embroidered shirs boson,

Bhortly after the prisoners appearad, Thomas Fran-
cis Meagher, Judge Morton, Mr. Camphell, and Mr.
Blankwun, their counsal. presonted themselves in al-
most as dismally wet a trim, followed by a relinue
of equally damp wiinesses. Mr. McKeon, the . 8.
District-Atterney, Mr. Joachimssen, his assstant,

and some half dozen Deputy-Marshals followed closc
on the heels of the former. ~ A few reportors and somo
dozeun more gpectators made up the rost of the gath.

eving.

Half an hour was occupied in mysterious conszults-
tion of connsel and prisoners, Mr, McKeon and his
associnte representatives of the GGovernment had sim-
ilay private comsultafions, Mutuul whisperinga fol-
lowed between the leading opposing counsel. Occa-
sionally an interested purty would hurry out of the
room and as burriedly reappear. At last it was dis-
covered thut Mr, Stilwell, the Commissioner before
whom the examination was assigned to talte place,
was engaged before Judge Ingersoll, in the United
States District Court, and could not attend.

The remurks now began to bo audible, Mr, McKoon
asked Comisissioner Whito it he would hear the ox-
amination,

Comanisstener White—I shall have to decline to take
the cure owing to the fuct of my being the brother of
Joseph L. White, who has alroady heon chargod as
illegally engaged in aiding emigration to Nicavagun.j

Mr. McEesn—We 810 auxious to have the examina-

tio‘xil entered upon at once, My, Stilwell is ansont,
and-— :

Comneissioner White—It mnkes no difference how
matters are, I canuot consent to sit as Magistiate in
the case.

Judge Morton--The examination must bo proceeded
with in some way, the prisonors cannot be kept in
jail. Where is Corumissioner Betts?

; Mr. Joachimssen—Commissioner Betts is out of
owll.

Mr. Campbell suggested that an application be
wade Lo Comminsioner Morton to heur the case, After
consultation, the entiro party marched up stairs to
Mr, Morton's office. In answer Lo the application Mr,
Morton snid he had other cases to attend to, and be-
sides that he could not see how the case could come
before him except on habeas corpys or an order from
Court, us8 the warnrunts and commitmonts both took
place Lefore Commissioner Stilwell,

Aunother consultation followed, and it was docided
to apply apuin to Commissionor White, 'The who'c
pirty ugoin retraced theiv steps in single filo to Cows-

niesicner White's office.  ‘Tho Commissioner this
timo stated i, if possille, more distinetly than before,
that he would have nothing to do with the case,
Judge Morton suggested that they would take him
notwithstanding his bius, tho suggestion was not

heeded by the Commissioner, Mr, Blankman made
the final suggestion that Commissioner White go and

take Mr. Stillwell's place in the U. 8. Distriet Court.
Mr. White inthiated that on such a rainy day he
would consider it his sacred duty to remain within
doors,

Mr. McKeon declared the case adjourned till Mon-
duy (to-day) 8t 12 o'clock.

Judge Morton—Will tbe prisoners have te bo re-
manded to prison,

Mr, McKeon—Certainly—thare is no other resourse,

Judge Mortdbn—1I shall notify the Marshal that if he
sends the prisoners back ro jail he does so at hisperil.

Mr. MeKion—You can do a4 you please.

Judge Morton—There is no jilstico in kecping my
clients in juil to wait the convenienco of u Commis.
sioner in bearing the examination,

Mr. Meugher—1 appear for Col. Fabens ; the master
is definitely settled, is if, that no extmination in bis
case can tale place to-day.

Mr. McKeon—1t is,

Mr. Meagher—(turning to Judge Morton)--As tho
District-Attorney has taken Lis course, now we can
tuke our course,

Judge Morton—1I shull proceod to notify tho Marshal
that o will be liable to an uction for false imprisin-
ment, if he recommita Col. I'abens and Mr. Boulton to

There was quite a sensation produced by the last
remark. Judge Morton und tho romuining counsel,
together with prisoners, witnesses, speciators and x-
porters, marched to tho Marshul's Ofica, whon Jud.o
MorTor addressed Deputy-Marshal Thorapson a fol-
lows:

ﬁr. Thompson, in tho absenve of Marsual Hillyer,
you ave big Deputy, and any notification to you will
tie in law the same as made to him,

Mr. Thompsen—Yes, Sir, undoubtedly.

Mr. Morton—This is our notification. Col. Fabens
aud Mr, Boulton, for whom wo are counscl, were
brought bere from prison this morning to beoxamiu-
«d before Commisgioner Stilwell on a charge of violu-
tion of the Neutrality luws, Wo arecready to pro-
ceed, but Mr. Stilweli is absent and no othor Commis-
sioper will take the case for examinntion. We have
now to potify ynu, Bir, that if you tako theso mcen
back to be committed to prison, you will becomso lia-
ble for false imprisonment, and an actior on such
charge will be brought against yon,

Mr. Thumpsen—(smiling pleusantly)—All correct, Sir.

After the above the counsel und prisoncrs withdres
from the Marshul's offica into the hall.  After a short
conference Col, IFabens and My, Bounlton, having been
irformed by their counsel that the Marshal hold then
under no process of law, procecded to mako their
exit, in the company of their legal advisers,  Boputy-
Marshal Thompson promptly inicreopted their de-
parture on the steps, and told them that thoy wera
bis prisoners, and must remain in his custody until
released, according to law, Mr, Morton .hv'ld the
Deputy-Marsha) that, if he insisied on retaining the
prironers in his keeping, it would be at his peril, — dr,
Thompson signified his willingness wnd intontion to
assume all the responsitility of tho case, .

Yo a short time Commissioner Stilwell mado his
appearance, and Col, Fabeus and Mr, Boulton were
immediately rocommitted and given in charpge of
Deputy Marshal Millen At 2)% £ M. the Daputy
Marshal, enveloped from hend 1o feor jn an Tndid-
rut:bor suit, took the prisoners in chmrgoe, r-.uc} the
thice proceeded on their weary ok to Fldridge-
stieet Juil.
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