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personal civil rights of emigration and of expatria-
tion. { consider them .also a violation of the ex-
peess  right guarantied to every: citizen of the
United Suugn by the Conatitutiofi of the country,
not to be deprived of life, liberty, or. property
without due process of law. [t will be undersiood
that in this case no wartant has been issued, no
informuation filed, and there has been no process of
law .within the contemplation of the Conatitution;
and yet a squadron has been ordered to the const
of Cubn to arrest persons and to seizs property

uuder the American flng, at the discretion of the -

commander of the squadron ! 1f, within our own
juriadiction, a violation of the act of 1818 was be-
ing committed, no authority would dare to arreat
the suspecitd offender without due process of law,
as contemplated by the Conatitution of the United
States; but here we find the Executive of the coun-
try employing the fleet of the United States and
sending it to foreign parts to arrest American citi-
zens, and to hinder them in their liberty and vio-
late the sunclity of their property, without any
legal information and without any proceas.

But, paesing from this inconsiderate violation of
petsonal and civil right, there is a greater wrong
to the dignity, policy, and Constitution of the
country. ;

i comec to the next, and, as it secms (o me, a
material ground. The instructions direct that if a
landing had been effected, the fleet should tie em-
ployed to prevent the arrival and landing of rein-
forcements and supplies of arms and provisions.
I contend that this is an outrage on the freedom of
commerce, and an outrage upon the Constilution
and policy of the country. What is the established
national law in regard to civil wars? 1t is, that
whenever a civil war shall rage in a foreign coun-
try, each of the parties are tv be regarded and
treated us belligerent powers. [ say now that the
nmoment a landing was effected, as contemplated by
_these instructions, and the flag of revolution was
raised on the island, there are two parties arrayed
in hostile intereat, and that a warisin being.
Bellizerent powers are there, and it belongs to
the freedom of commerce, and is a neutral right—
a right of every citizen in this.country—to hire or
sell vensels, and send them there with provisiona
and arms for ¢ither party able and willing to pay
for them.: Yet here we find a direction given zﬁal,
after the anticipated landing is effected and the
revolutionary flag may have beeq raised, and there
are two belligerent powers actinz on the island in
contest for its government, our fleet is to be em-
ployed to prevent the landing of reinforcements,

" arms, and supplies under the American flag, if in-
tended for one of the parties.
1 contend that this is not only a violation of the
rightful freedom of commerce, but is also in viola-
‘tion of the rules of neutrality, as recognized by all
nations, and as enforced by this Government from
the commencement of its history to the present
time. The provisions, arms, and ammunition
sent there, under the eircumstanees, will be re-
garded, | sgree, as contraband of war, and liable
to the risks which belong to such enterprises.
_But the commerce is not unlawful; it is a lawful
commerce, and the vessels or cargoesa sitbject to
confiscation, if' they fall into the power of the ad-
veraary party. I wish it, therefore, to be under-
stood, and | so declare dintinc(ly, that, according
to my apprehension of the law, if the flag of rev-
olution is once raised in the island of Cuba, from
that moment it is the right of every’ American cit-
izen to hire his veulfl, or to sell it, to the revolu-
tionary party, equally - as to the other party, and
_to send un!r a'.e Aymericnn flag prnv?sinnys' and
arms, and “whatever else the revolutionary parly
Jmay requife and can pay for. And, further, that
every person who chooses to emigrate to the isl-
.und, and to'take part with either side, has the full
right to'do_so, provided ‘he ‘chooses to incur the
. huzards of the contest. ‘And-Lwill say, further,
that every American ship'engnged in a lawful com-
merce is emgiled to be protecied in ita pursuit by
the public {:rce. { eay, thén, that the instructioRs,
¥o far from _being consiatent with_the rights of
"American citizénship and property, are in violation
of . those rights. 1 go further, and. 1 say that- the
acts ordered to be:done afe acts of war. "I say that
the President has undertaken to involve the coun-’
try in-the danger of a hoatile colligion without the
authority .of Congress, and therefore in violation
of the'Constitution. * In support of :this position I
have to refer back to the ground-which 1 took just

now, that the moment a revolutionary flag. has
been raised in the island a civil war is legun, and
that by the laws of nations- the reapective parties
in the struggle are. to be regarded by all other peo-
ple as belligerent -powers. I say, then, that the
otder given to our fleet to go upon the coust of
Cuba where this war is raging, to take part in that
war by preveniing reinforcements and eupplies for
one party snd not the other, is a participntion in
the war; and if the revolutionary party should be
successful it will justify them in treating the Uni-
ted States a8 an enemy, and in treating those en-
gaged in such acts of hostility towards themn with
ali the severity due to those taken with arms fla-
gronte bello.

{ understand, Mr. President, that there occurred
during the last summer—and I have only learned
it this morning—much which did not meet the
blic.eye with reference to what wos supposed to

e at the time a movement looking to the revolu-
tion of Cuba. | shall desire to modify this reso-
lution so as to-cover all that transpired then, |
am told there i3 rearon to believe that instructiona
were given, and that correspondence occurred at
that time which ought'to be known to-the coun-
try, and which were of a most extraordinary char-
acter, I do not,rest this apprehension upon my
own responsibility; but in order to bring out the
facts, whatever they may be, | shall uak to amend
the resolution no as to cover not only what is now
dning, but what took place with respect to Cuban
affairs during the past summer.

‘Mr. President, it will be obsérved that | have
carefully abstained from expressing any approba-
tion of the alleged movement. Iis jusuce, pronri-
ety, and policy depend upon maiters of which [
am not sufficiently informed to judge at present.
I think it proper to say, that when | offered this
resolution I knew nothing of the particulars or the
details of this movement except what wae gener-
ally known to the country; and yet § must say, us
I believe a vast majority of the citizens. of this.re-
public will aiso say, that my sympathies are with
the republican party—strongly and anxioualy with
them. [ trust in° God their movement may be a
successful one, and that this success may be ac-
complished without bloodshed, and with as little of
civil commotionas possible. Sir, [ would beveady
to commend any legitimate effort of the Executive
to enforce an observance of the laws of the land.
But it is certainly not one of the least unfortunate
aspects in which theaction of this Government pre-
sents itself, that it is stretching its powers beyond
the limits of a just neutrality to crush a movement
conceived in the apirit of freedom, and to bolster
the authority of a grinding despotism.

1 do not make it a ground of attack now against
the Government, but | must say, with regret, that
it has seemed to me the sympathies of the Gov-
ernment have of late appeared to iean rather to the
side of despotism than to liheral progress. I do
not think it proper to go further now. ' When the
information which this resolution seeks has been
obtained—and I hope it will receive a more prompt
attention than a resolution | offered some time
ago which remaira yet unanswered—we shall be
able to consider the aubject with more light than
we now possess, Still, I have felt authorized to
say as much aa | have from what appeared in the
two papers | have referred 10, and which seemed
intended to propitiate the public mind in favor of
what the Adminietration had underiaken.

Mr. WEBSTER. Mzt. President, I regret that
the honorable member from Wiseonsin has thought
it neceseary 1o offer the amendment which he har
proposed, because it seems rather offensive irf its
terms. It is not, perhaps, quite regular to demand
by what authority an act hae been done until the
inquiry be first answered whether sach ari act has
been done. 1 hope, therefore, that the hanorahle
member will see the propriety of withdrawing the
amendment. [f he does not, however, I shall
vote for the whole resolution.

Mr. President, I am ‘somewhat surprised at
some of the propositions atated by the honorable
member from Florida. He says it looks to him
as if this were a declaration of war without the
authority of Congrese. Against whom? or against
what country ? :

Mr. YULEE. Not a dcclaration of war, I
il the President of the United States is bound in

said that the inatructions involved an act of war.

" Mr. WEBSTER. Anactof war,then. Against
whpml. Against what Government, what coun-
try, what colony, what provineo? It is important

that we should govern ourseives by some distinet
underntanding of the neutral duties of thia Govern-
ment, and of, the dutiea of ali the citizens of, this
Government, established by standing law. fr we
mean to be neutral, as between a Government and
any party assailing it at home or abroad, we are
10 conaider .what our treaty stipulations are in the
first place, and upon .what relations we stand to
the Government of that country. Now every-
Lody knows the stipulations of peace, amity, snd
good will contained in all our treaties with Sjain;
and probably every member of the Senate knows
that in the diplomatic histury of this country, it
different times within the last thirty years, so far
as the Executive Government could pledge the
country to a particular line of policy, over and
over, and over again we assured the Governnient
of Spain that if Spain should not voluntarily
relinguish Cuba to any European power the
United States would do towards her every office
of kindness and good will to maintain herin pos-
sesnion of that Island; that the United Strtes wouid
look with great jealousy and great alarm at any
voluntary surrender of Cuba to a [European
power; and that if Spain would abstain from that,

.she might be assurred of the good offices and

good will of the United States, and the friendship
of the United Sutes to maintain her in posresgion
of the Island. 1 do not mean to say how far
those communications to the Spanieh Government
bind Congreas or the country; | only mean to eay
that they have been made at different times, as far
back at least as General Jackson’s administration;
and they have been made for the purpose of im-
pressing on Spain the great importance. of our
peace and her regard for us, and of preserving
that island in her possession and under her su-
thority.. These significations of the purpose of
the Executive Government have bern uniform,
and they have been published from time to time,
and | never heard of a complaint of them in any
part of the country.

But now let us come to the direct questinn.
What is it that is complained of? [tis said that
the President of the Untted States has directed a
portion of the naval armament of the ceuntry to -
the coast of Cuba for a certain specific purpose;
and if the facts are as they are generelly believed
to be, for a purposd not only-perfectly legal and
perfectly constitutional to be executed on the part
of the Execulive of the Government, but a pur-
pose made his especial duty by positive statute.
If there is any cage, it is a case of this kind, A
military expedition has Leen fitted out, or begun
to be fitted out, in the United Siates, 10 act against
the island of Cuba, now belonging to the Spanish
Government. And it is not material, if suech be
the fact, if it be fitted out, or begun to be fitted out
or prepared, according o the language of the ntat-
ute, in the United States, whether by the citizens
of the United States or by others. The lew pre-
vents the thing being done in the United STates.
Now, | suppose that whatever action the Presi-
dent has taken on this subject, is founded upon
information that this is a military expedition, pre-
pared and set on foot in the United States, in
whole or in part.  'Well, then, if that be =0, the
law makes it hia express duty, wherever he can
exert the military and naval power, within the
limits and jurisdiction of the United States, 10 ex-
ert it to defeat such an expedition. And, in the
next place, if a United Siates vesael is found on
the coast of Cuba, intending o violate this law of
the country by helpipg to carry on a military ex- -~
pedition againat Cuba, that vessel is juat as much
within the juriadiction of the United States—for _
that is the word of the statute—as if she lay in
the Potomac river. | suppase that nobody doubts
now that the juriediction of the United Stutes is
in and over, protecting for the benefit of the United
States, and protecting for the benefit of other coun-
tries, all that are under “the flag of"the United
States, whether that flag floats upon the sea, or
even in the harbor of a foreign port. 1 believe
that some time ago an honorable member from
Ohio doubted that, and I believe that an honorable
member from New York quoted the aentiment,
and said that nobody believed it. Howerver, [
take it to be unquestionable law, settled upon the
surest basis of the national code. If that bie no,

duty, wherever he fiods the jurisdiction of the
United States extending on. the sea or on the jand,
if persons are engageg ia violation of the law of
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Missouri have been picked from 1764, at different
times, until 1804,and from 1604 down to the present
time. Fora period of nearly a century these lands
have been undergoing the process of picking; so
that those lands which now remaiu are of a very
inferior quality. It is desirnble to the United
States that these lands should,in some way or
other, be made useful and subservient to the pur-
poses of setilement and improvement. ‘The policy
of granting lunis to the States in which they lie,
for purposcs of internal improvement, has been
found to he anc of the most effectual means of re-
claiming refuse lands. 1 am of opinion, with the
celebrated Edmund Burke, that ¢¢ to wake land from
handx that do not use it, and give it to hands that do
use it, would Le for the Lenefit of the country.”

Many years ago, Mr. President, I brought in-

bills similar in purpose, in many reapects, to the
one which [ now propose to introduce. One fen-
ture of those bills was to graduate the price of the
public lands, reducing the price periodically ac-
cording to the length of time the land had been in
the market. Another feature was to make dona-
tions of land to actual settlera. A third provision
was to grant the refuse lands to the Stateain which
they lic, for objects of internul improvement.

The principle of the bLill I now propose to in-
troduce is the granting of the refuse lands to the
States in which they lie, for purposes of internal
improvement. | am clearly under the conviction
that it ought to be done in this case.

_ Another argument in favor of the bill which I

introduce is, that it only proposes to grant to the

State of Missouri, an lmount{)fland which, added

to what has already Leen graited to that Stare for

objects of internal improvement, will make it equsl
to the whole amount of land granted to any other

State. The returns of the Land Office show that

it will require two million six hundred and seven-.

ty-two thousard two hundred and ten acres to ac-
complish this purpose, and for that amount is this
bill drawn. The bLill names two objects of iuter-
nal improvement, to which, under the auspices of
the Siate, this land is to be applied. One is a rail-
road from St. Louis to the western frontier of the

State, through the capital; the other is a railroud

between the town of St. Joseph and the town of

Hannibal, on the Mississippi river. . The bill spe-

cifies these two objects for which the grant is to

be made, but other effects, such as the draining of

swamps, will follow. . .

I make this statemeat because, not being a mem-
ber of the committee to which the bill will go, I
wish the members of the committee to understand
the nature of the bill, in ‘order that they may
make, us I expect they will, a favorable report
upon it, . .

Leave to introduce the bill was granted, and the
bill was read a first and second time by unanimous
coangent, and referred to the Comnmittee on Public
Landas, as follows:

A BILL to grant to the State of M:ssouri a certgin quantity
of public land for objects of inlernal improvement, whicti,
added to the quantily heretofore granted to that State Jor
that purpose, shail nake it equal 10 te quantity heretofore
granted (o any other State for the sauie purpyse.,

Whcreas it appears by a report of tie Connnissioner of the
General Land Uifice, Scnate docunient of the present sca-
sion, that Uiere has been granted tothe Btate of Missouri five
hundred thousand acres of land for purpuses of internal im-
provement, and v other States 4 far larger quantity, and that
1t would require the guantity of two million six hunidred and
£eventy-two thousand two hundred and len acres, areas of
the respective States coneidercd, 10 imake the grant to Mis-
souri equal to that of any other State ; therefore—

Be it enucted by the Semate und House of Representatives of
the United States of America in Congress assesabled, Thart Lhe
quantily of iwo million six hundred and scventy-two Lhou-
sand two hundred and ten acres ol 1and he grunted, wud is
hereby granted, to the State of Mizcouri, for purposcs of ju-
teroal fiuprovement.

Sec. 2. Jiad be it further enacted, That the one-fourth part
af <aid land ehall he appiied to the construction of the raif-
road from St. Louis 10 the weslern frontier pf Missouii, by
Jefterson city, 10 beapplied thereto by the compuny chartercd
fur that purpose by the General Assembly of Missouri by the
naine of the Pacific Railioad Company ; and the right and
title to said rourth part ehall vest in said company, and
be applied by the President and Directors thereof, for the
lime heiug, to the construction of said rosd, and to no other
purpose whatever. And one other fourth part shall be ap-
plied to the construction of 1he railrcad from Hanuibal to
8t. Joseph, in Lhe Siute of Missouri, 1o be applied tiercto by
the eompany charlered for that purpase by the General As-
senibly of Missonri, by the nawe of the Hannibal and Si.
Joseph Railroad Company ; sud the right and litle 10 rnid
fmr[h part 8hizll vest in said company, and be applied by ¢ ne
President and Directors thereof, for the time teing, to the
coustrucdon of =uid road, and 10 1.0 athee purpose whatever.
And tie semaining one-half of the said grant of .

acres, shall he upplied to such objects of internal improve-
n ‘i dncluding the diaining of the great swamp in Cape

Girardeau and the other adj y ad the G |
Asseinbly of Missouri shall order and direct.

Brc. 3. JAnd be it further enacted, That the lands 30 granied
shall be selected within twenty-one iles of the roud, or
ohjeet of improvement, to which their proceeds sre uwhu‘-

vis, of Missfasippi, on the 22d of January last,
was taken up and adopted:

Resolved, That the President of the United 8tates he re-
qnecln-d, as far as compatible with public interest, to com-

ble, and rhall bo ta 1 parcels contormable w s
ar suldivinionul scetionst nes 3 DUt o Lwo parcels sbalt be
(aken adjoining cach other,or any one to wineh the righit of
preé&mption has atsched ; and it the quantily ynmpd w
exch aliject, of a quality fit for cultivation, cuniut be found
within twenty-une mites of the road to which it is applica-
ble, thea the remainder may be tuken, jo like manaer, out
of the next nenest public lands fit for cultivation.

8. 4. Jnd Lo it further enacted, That the sctection of the
#aid prauted lands thalt be made by an lltﬁl_ll"(}l ngeuts, up-
pointed for that purpose by the Governor ol Missouri, aud 8
return of ihe snme nade to the Genersl Land Utlice at
Waahington city, subjeet to be disapproved and disalluwed,
contrary (o the pravisions of tis act
And be it further enacled, ‘Il a right of way o
the extent of one bundied and ({ly feet fiot the cenlre ol
said railroads through the public lauds, ehall be granted 1o
suid companies ; nnd a copy of the location und survey of
the said railroads sball be nled in the land offico ol the dis-
tricts threogh which the ruid ronds puss, aud alsu a copy in
the General Land Office at Washington city. .

Brc. 6. Jnd he it further enveled, “I'hat iU the eaid rali-
i of the objects of suternal improvement, to
ol land is applicable, ehall not be comye-
ime tat the bands for suct

i
wiedd tli Sudey whers thy Stae Haelt o
went, 2ladl be hound to piy 16 the United States
i way Lave becn reeeved upon the eales wwade for
suid unfini-licd road, the sale W the purchaser 1emaining
valid ; nand the title 10 the unsold part ol Lhe Jands apphea-
ble 1o suchi unfinishied road, shall reinvest in the United
Siates, 1o have and 1o hold Lie same in the saoe manner as
il 1his act had vever passed. X .

8ec. 7. JAnd be il furlher enacted, That the said railroads
when completed, #hall be and 1cinain a public highway lur
the use of the Governent of the United Suutes, iree from
toHl or ather clinrge, upon any praperty or trops of the Uni-
ted States ; and thie public wials shall at all tises e raas-
porced thercon, under the dircetion of the General Post Of-
fice Departenenl, at such jeasonuble aud just prices as
Cougress niay, by law, direct.

RESOLUTIONS ADOPTED.

Mr. CLARKE submitted the following resolu-
tion; which was considered and agreed to:

Resolved, That 1he Preeident of the United States be re-
querted o com
trom the Rupubiic of Peru on gecouut of' the indemnity pra-
vided to be poid in li Iments by that Repudlic, by
e convention concluoded in March, 18115 whether any of
those instahments are due and snpald, sud such further in-
frrnation de may He ue porseesion ot the Deparunent of
Brate, refating Lo the said indemnity, in confornuty with the
tesins of suid convention.

Mr. WALKER submitted the following resolu-
tion; which was read and adopted :

Resolved, That the Sceretury of the luterinr be directed to
repon the whole anuual expense of the Judiciary for the
a3t ten years, including the ealurics of judges, nud all ex-
penses of the admintsiration of justice in the District of
Columbiu, lor the time alursaid.

MILITARY RESERVATION IN MINNESOTA.

Mr. DOUGLAS moved to tuke up Senate uill
No. 148, entitled * An act to rcduce the bounda-
ries of the military reservation in the Tersitory of
Minnesola,’’ which had heretofore passed to a
third reading. )

Mr. FELCH. I interposed an objection the
other day, when that bill was ou it3 passage, be-
cause | wished to obtain some further information
in relation to it, Since that time, [ have made ap-
flication atthe War Department, in reply to which

bave recerved some papers. Subscquently, on
Suturday last, [ received some -additiannl papers,
which I heve not yet had time to read. I desire to
examine them, and | purpose, also,to submitthem
to the Senator fiom ]linois, that he, too, may ex-
amine them. Under these circumstunces, I hope
he will not now press his motion.

The motion was withdrawn.

CREDENTIALS OF A SENATOR.

Mr. FOOTE presented the ‘credentiala of the
Hon. JerrersoN Davis, Senator elect from the
Sta'e of Mississippi, for a further term of six
yeurs, from the expiration of his present term of
service; which were read and Jaid on the table. -

HOT SPRINGS IN ARKANSAS.

The following resolution, submitted by Mr.
Boreaxp on the 29th ultimo, was taken up and
adopted;

"Resolrel, That the Sceretary of the Interior be directed to
counnunicite to the Senude: the inlor ion p d by or
properly within the scope al the department ja relation to
the applicaticns of private. claimunts to the 1ot Springs in
Arkansas, or ary potlien of the four sections of land sur-
rounding theee zprings, reverved frons eale gince the 2d of
Aprily 1832, wgether with the aclion naf the General Land
Utffice and of any olher of the Executive Departimcnts i
relation to such applicatinns, .

ROUND ISLAND EXPEDITION.
The following resolution, submitted by Mr. Da-

unicute o the Senale thie mmount received |

to the 8 copies of the Inntructions given and
clmlnu ismned fu 1 10 the bl ol (ueguann o
[{

d {uland, caut of Mivuleisippi, during the suaither of
1849, and the corrgapondence between the Presidenat or
Heada of Decparimenta and the Govemor of Missiszippi sad
the officers, naval of military, of the Uniled Stytes In refur-
ence to the obs rvation, investment, and dixperfion of said
asremilage upon sald- ixtand.

BILLE, FRON THE HOUSE.

Houee Liils of the following titles were read a
first and second time, and referred to the Commit-
teeon Territuries:

An act for the canatruction of certain ronda in
the Territory of Minnesota, and for other pur-
poses.

An act 1o make further appropriations for pub-
lic buildings in Minneaota and Oregon.

JUDICIAL PROCEEDINGS IN THE DISTRICT
OF COLUMBIA.

On motion by Mr. DOW NS, 1he Senate took up
for coneideration the bill to regulate apprals from
the trial of issues in the District of Columbia.

The VICE PRESIDENT.. The Chair is in-
formed that the bill is reported from the committce
with an amendment. The first question was on
amendment. .

Mr. BUTLER. [ undertook to explain that
amendment on a former occasion. The bill pro-
posed, as it eriginully stood, to give the right of
appeal in all cases that have occurred within the
Inst five years. The amendment recomimended by
the committee is Lo strikc out that retrosprctive
foatare of the bill, and make it provide for giving
a right of appea) n ull cases that shall arise here-
after, in contradistinction to all cases that have
arisen,

Mr. WALKER. It will be perceived that the
effect of a concurrence in this amendment will be
10 deprive persous whose causes have Lecn de-
cided of the privilege of an appeal to the Supreme
Court. Itis for the Senate to decide whellier they
will give to parties who have been, as 1hey thiiik,
suffering an injury within the last five ycars, the
right of appeaf. This is a plain question, and,
it reems to me, it will require but little diacussion.
1 think certain gentlemen have considered it long
enough to have formed their opinion as to what s
proper to be done, For one, | am opposed to the
amendment, and 1 shall vote against it. I am in
favor of giving this right of appeal to persous
who think they liave been injured, and I can see
no haim that will result from it; and it oecurs to
me that none but thoge who fear to huve the
causca reviewed cn be opposed to the bill an it
stands. If the decizions have been right they
will be aflirmed, and if wrong, they will be re-
versed.

While I am up I will advert for a moment to
the argument made the other day by the Senator
from South Carolina. He contended thet, to give
this bill a retroactive effect, will be to disturb
vested righta. One case was alluded to where an
appeal was made from the Orphans’ Court tn the
(ﬁrcuil Court,the issue being, whether there was a
marriage or not. The objection raised against
that case does not obtain in this Lill. In that case,
the widow, or the one who claimed to be the
widow, applied for letters of administration, to
which she was entitled under the law, if she was
a widow, in preference (o anybady else. This
case wes sent from the Orphuns’ Court to the
Circuit Court, and it was there decided that there
was not a marriage, and, consequently, adminis-
tration was not granted to her, but to another
person.

Now, if the Senator from South Carolina will
reflect upon the subjeci, he will find thatif the de-
cision of the Circuit Court shall be reversed, it
will not undo any aet of the adminictralor to
whom letters of administration were granted. Flis
acts will remain good. And if it is found that
there was an ecror in the decision of the Circuit
Court, and.a verdict shall be given that there wns
a marriage, the administration of the person who
has had powers of administration will stund.
Letters de bonis non will be issued. The law, in
reversing the decision, never goes behind the acts
of the former administrator, and so far as he has
acted, his acts will be good. This is a fuct which
every one whose attention is called to it will admit,
that the decision docs not for a moment »ct aside
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