
Iletore m e ,  a Judge of the Magistrate Division of the Metropolitan Court in and for  
the Cow.ty aioresaid, personally came: 

. . . . . . . . . . . . . . . . . . . . . . . . .  .:^;,qSG@;jT, Y IYGF.N.T .QliVPt, . +p,. . . . . . . . . . . . . . . . . . - . . . . . .  
(Affiant ' s name ) 

of . . . . . . . . . . . . . . . . . .  Itb W. ..C. Q rTY TY . PYP ,b.TG. .qA.WfY . XG P4 P?F.~~.'T . . . . . . . . . . . . . . . . . . . .  
(Afr"larit1s address)  

. * .  . . . . . .  who, being duly sworn, says that on the.. ...... ??$ day of. .sg><K&!&;. ,19 .?? 
. . . . . . . . . . . . . . . . . . . . . . . .  in the Courrty aforesaid, one. . . . . . . . . . .  lgl?j?:j. ;)!i;:$.s;.'1:k;.t;E;*; 

(Defendant's name and aliases ) 

1110 THEN AND THERE: u n l a w f u l l y  and f e l u n i o u s l y  make an assau  It u ~ ~ o l l  
JrlSE L. CANTO, and d i d  by force, violence or p u t t i n g  i n  Tear,  rob,  steal., 
t a k e  and carry away f r o n t  the person or custody of t i l e  s a i d  JOSE L. !:AN'I'O, 
alld a g a i n s t  his w i l l  certa in  monies, goods or ot1:llt.r p r ~ l i e l * t y ,  to-wit : 
ONE h'ATCH, ONE BKAUEUrI', ONE R I N G ,  ANL, ONE PISTOL, a l e t t e r  a n d  IiiOre 

p a r t i c u l a r  d e s c r i p t i o n  thereof b e i n g  to t h e  State A t  t o r n c y  uuknown, s a i c ~  + 

p r o p e r t y  bein[; t h e  subject o f  l a r ceny  and t h e  pxwperty of JOSE L, CAN'l'O, 
a s  owner or c u s t o d i a n ,  5-11 v i o l a t i o n  o f  813 .011  F l o r i d a  S t a t u t e s ,  
RlSEU ON FACTS A S  FOLLOWS : On September 1 ,  19'72, , U ~ ~ i o n  nc)x;estevez a 
w i t h  Emilio J .  Navarro and A l f r e d 0  m i z  h e l d  x u n s  on tlic body 01 Jo:;(. I,. 
Carlto arid made v e r b a l  threats t o  Jose Can to  t h a t  he would uot Icay,t. thc.  
~)l*crni:jes of 9970 I h n p a n  Stree t ,  Uadu C a u r ~ t y ,  F l o r i d a ,  a l i v e  iln.less Iic 1:izvc) 
t o  thc. a f o ~ w m e n t i o n c d  Aamon D u n e s t e v e z ,  E n ~ i l i o  Kavarro, and A l f r n ~ c c ? ~ )  !:!I i ~ ,  
h i s  w a t c h ,  brace l e t ,  r i n g ,  a n d  p i s t o l ,  anri ns a r e s u l t  o f  these vcr:)n ll>- 
r ontmunicnted t h r e a t s ,  Jose C a n t o ,  b e i n g  i n  f t a r  of' h i s  l i f e ,  t l ~ r n c r c l  C i T t r  to 
i-l:I!lrull I h n ~ : i t . ~ ~ e z ,  E n i l  io Kavni-1.0, sl ntf A l f  r e d o  Il:l iz  t h e  z f  c)rcclesi8r- i 1 1 t . d  

pl-upcr t y  I ~ e i n g  i n  v i o l a  t i o n  of 813 .011  F l o r i d a  S t a l u  t es ,  : ; a i t l  robbca-J' 
oc:i :uring a t  9970 R a r i y a n  Street, Dade C o u n t y ,  Florida, a t  o r  almut 9 : O O  p.111. 

contrary to the Florida Statute in such cases made and provided and against the peace 
and dignity of the State of Florida. 

....... 

. 
Sworn to and subscribed before me this.. 19.7'.-Z--- 

Hearing Date. ............,........ 
? T I  . 
A bfhk? .  ..................... 
A t  hTctropolitan Jus:.ice Building 

1351 N. Mr. 12th Street 
Miami,  Florida 33125 

METROPOLITAN COURT, in and 
for Dade County, Florida 



ti;<< County a f s r  esaid, personally came: 

(Ar"f isnt ls  name) . . .  

who,  fjeing duly sworn, says that on the..  . . . . . .  \?$ . . . . .  . dsy of .  >.z.?V?!???- . ,19.?? . , 

. - - .  . - . - - - -  - - - -  - - 

DID THEN A N D  THFRE: u n l a w f u l l g  a n d  f e l o n i o u s l y  mice a n  a s s a u l t  unon 
.I053 L,. CANTO, a n d  - d i d  by- f o r ce ,  v l o l a n c e  or' + i t t i i l q  i:i icrii., r o - i ~ ,  S T ~ S I ~ ,  

t ake  and carry axgay frorrl the  p e r s o n  or custody of %he s a i d  5053 L. C i l N r W ,  
anci a ~ a i n s t  his w i l l  c e r t a i n  monies ,  goods o r  o t h e r  p r c p e r t y ,  to- v i  t :- - - -  

0x3 .YATCI-I, 0'83 BRACZGT, O L E  RIHG, Am OH2 PISTOL, a betr;er sad m o r 2  
c a r t  i c u l a r  d e s c r i p t i o n  thereof b e i n g  to the 3 t a t e  A t t o r n e y  unknown,  aid 
p r o p e r t y  b e i n g  the s u b j e c t  of h r c e c y  and t h e  p r g p e r t y  of J O S Z  L, C.GiTi3, 
a=; o*gner o r  custodian,  i n  v i o l a t i o n  of 313.011. F l o r i d a  S t a t u t e s ,  
?.\CZT) Oiu' FACTS AS FOLLOXS: On September 1, 1972, Ramon Dones tevez  a l o n g  
w i t h  Enilio J. Navarro and Alfredo Xuiz  h e l d  guns on  the bady of dose L. 
C a n t o  and made verba l  t h r ea t s  to Jose C a n t o  t h a t  he v o u l d  n o t  leave the 
p r e ! n i s e s  of 9970 Banyan S t r e e t ,  Dade C o u n t y ,  F l o r i d a ,  a l i v e  u n l e s s  he g32-e 
to t3e afore lnent ioned Zamon D o n e s t e v e z ,  Z r n i l i o  Navarro, and A l l r e d o  i i u i z ,  
his wa tch ,  b r a c e l e t ,  r i n g ,  and p i s t o l ,  a n d  rrs a r e s u l t  of these v c r S s l l y  
cclmnunicated threats, Jose C a n t o ,  being i n  fear  of h i s  l i f e ,  t~r:lec! over to 
Finnlon Donestevez, E r n i l i o  Xava r ro ,  a n d  A l f r edo  R u i z  t h e  a f ~ r e d e s c r i b e d  
p r o p e r t y  b e i n g  i n  v i o l a t i o n  of 8 l 3 . O l . l  F l o r i d a  S t a  t u  t e s ,  s a i d  r ~ b ~ t . : - : ~  
o c c u r i n g  a t  9970 Banyan S t r e e t ,  Dade C o u n t y ,  F l o r i d a ,  a t  o r  about  9 : 00  p.:n. 

contrary t o  the Florida Statute in such cases made and provided a d  against the peace 
and dignity of the State of Florida. 

...... t ....... 

.... Sworn t o  and subscribed before me th i s . .  2 
Hearing Date. .  .................... 

Time ...................... .. . . . . . . . . . . . . . . . . . .  

At Metropolitan J u s t i c e  Building _-- .- -- MET tZOPOLlr'rAN COUltT, in rind 
1351N. W. T,,I-,, f o r  Dade County, F l o r i d a  
Miami, ' ' " J  .2'" ,"" 

Bond $ 



* 

Ikfcndant's Name: Date of B~rth: -! /936 
(Mtddle) 

'Ince of B~rth: 3.66). 94 
- -  . - ?- - 

'srn~anent Address: crm/ ~honeZ7L/(~t.?.CL. &c.: 8~ /-LC/ I J ~  
- ----A 

m c .  Sec. No.: Race . ~ S e x : , ~ ~ ~ e s :  k? &d H a i C . ~ J H g t  .:-<0//1:Vt.: 

-/I=- b r e d  Date: /.( Time: i o n  49/70 8~1~'90/or/ < 
(Place of ~ r f e s t )  

'o-Defendant's Name: Taken To County Station: #a 
(Last) . ( F m t )  + i . (Middle , . I -  . 8 .  ! .  

--  tatio ion No.: Capias No.: - -Other: /n W@@fl - - - - 

" -  - 

~n viol. af F.S. f f  3- 0 /: 
- 

In Viol. of F.S. 
, . In Viol. of F.S. 

' I I.  ' , I  1nViol.ofF.S. * . .  

-- * c / 

ransporti~g Officers: - Ct. ID # Dept.: 
- - , --, 

he above statement i s  correct and true . 
f 

I C  undcrs~gned o*rity, this 

vputy of t l ~ e  Court or Notary Public 
/ (helo 

'OUKT COPY 
f ,' ~ e ~ t  .: 30. Number 

PSD ID NO.: 
- 72- 71 37 



-!& .,.u ; 2' UF. irA, i 

Ihl~~~rd I I I ~ ' ~  N.III IE 
t I ',\I j 

Y 6 4  / 3  lLY- 
f> ,. - f - 1 ,  

x> - 5-\&, , ['58 kii. Sei \ I .  .i-'&.i,c l- Y ~ S C *  k - 1 ~ 5  /5 t fq~.  1' 1i;11\ .&&) - i i g l  . - 
L o  1 & =  c T .  - .  ' - -w 2 . a !  #--- 

( 1 ' 1 ,  < # I  i l l  \ t )  

t 0 i h I ~ r i d ~ l l ? ' ~  ;d21ile 
( I  r l \ l )  

7 -.- -.-----.---- I V i o l  0 1  f - .  . - p p  

3 .  --____- I l l  VlOI. o f  f-.s .--. 

$440~~ FOR MAGISTRATE'S HEARING - DO NOT BOND OUT (cortipk,,r tclcrrr ridvr (J/ w l i r ~ e  utirlpil 

45.y 1 s 4.4 l' c* A d d r w .  ---- 

Addrchs' --,1'11011c:. -.-------- 

I r a l ~ ~ , p ~ t  ~ ~ r i g  Ofl~cc r s .  s~~~ -- ( I t .  ID # . -  1kp . ------- 

I swear the above statement i s  correct and true A 

C't. IU 4- 

I)cpl.. 3 pi , N r i n i l ) ~ ~  _ _ _  0$5!2> 

.................... nearing uaie.. 

Time. ..................... ................... 
Judge, Magis  trbate Division 

A t  Metropolitan Jus t ice  l.3uildki.q ----- kL.- ..-- IVIETKOPOLITAN C:OURT, in and 
1351 N. W. 12th Str eet >.; .J T>,  3 3  m m  

for  Dade County, F lor ida  
Miami, Florida A A - - . " ~ *  

Bond $ 



THE STATE OF FLORIDA 

VS. # 

HAPION CONESTEVEZ e t  al. - --- --.--- --.---- - L---- 

TO: J. F. McCRACKEN 
Clerk of said Court. 

. eJ 

FOR WITNESS SGWOEI-IA 
(DEFENDANT) (4) 

Y8u will please issue a subpoena directed to thesheriffs of the State of Florida 

commanding them to summons 

v TECHNICIAN DONALD TILLEY, I. D. Sect ion 

Y DETECTIVE 3 :FF  LAZZER.1, O~gariized C r i m e  Bureau 

- - - -- .- 

to appear before the Robert C .  Josef sberv . -- 

p, as witness e L  on behaif of the 

Defendant, in the above cause, and that you make the same returnable on .Tuesd;t-v 
1:00 to 

the 24th day of ~ c t o b e r  19 Z a t  4:00  OYClock hi. 

PEARSON & JOSEFSBERG, P. A .  

Coumel for thr,*f;dant 
733 ~ i t ~ ' i S a t i o n a l  Bank Rldg .  
25 West Flagler Street  
M i a m i ,  F l o r i d a  33130 
Phone: 37718155 



Court Clark 



. p 
IN ThE CRIMINAL COJJRTb,OF RECO"\U 

'['HE STATE OF FLORIDA 

P l a i n t i f f  

a l .  

) MOTION TO SUPPWSS 

KAMON DONESTEVEZ, one  of t h e  d e f e n d a n t s ,  by and 

th rough  h i s  unders igned  counse l ,  moves t o  supp re s s  t h e  u se  of  

any ev idence  s e i z e d  from t h e  person of  t h e  de f endan t ,  o r  seized 

a t  t h e  s cene  of  t h e  d e f e n d a n t ' s  a r r e s t ,  and any and a11  

s t a t e m e n t s  made by t h e  de fendan t  t o  t h e  p o l i c e  or  o t h e r  a g e n t s  

o f  t h e  State o f  F l o r i d a  o r  t h e  United S t a t e s  of  America, and i n  

s u p p o r t  t h e r e o f  s a y s :  

(1) The A f f i d a v i t  f o r  t h e  s e a r c h  w a r r a n t ,  dated 

September 1 4 ,  1 9 7 2 ,  i s  d e f e c t i v e  f o r  t h e  i s s u a n c e  f o r  a search 

w a r r a n t  i n  t h a t  i t  does  n o t  show proof t h a t  p robab l e  cause e x i s t e d  

f o r  such  i s s u a n c e ,  

( 2 )  The s e a r c h  w a r r a n t  dated September 1 4 ,  19-71, 

i s  d e f e c t i v e  on i t s  f a c e .  

( 3 )  Items s e i z e d ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  those 

l i s t e d  i n  t h e  Return  and Inven tory  da t ed  September 1 5 ,  1972, 

were n o t  s e i z e d  pu r suan t  t o  a  l awfu l  a r r e s t .  

( 4 )  Any and a l l  f u r t h e r  ground f o r  t h e  supp re s s ion  

o f  ev idence  w i l l  b e  ob t a ined  a t  t h e  t i m e  of  t h e  hea r i ng  on t h i s  

motion.  
PEARSON & JOSEFSBERG, P .A.  
A t to rneys  f o r  Defendant Donestevez 

BY: 
l 

a . I . *  

. - 
Henry H:. Harnaqe 

I 
LAW OFFICES OF PEAISON & JOSEFOBERG. P. A.. CITY NATIONAL BANK BY/LDING. MIAMl. FLQRlDA 33130. TEL. 377-8155 



NOTICE O F  A L I B I  
, - 

, I  . .+"*--- 

7 i.r::1 I".. \ em: 

I' 

through his unders igned at tornc?y,  and p u r s u a n t  t o  R u l v  4 uf t-he 

Local Rules of t h i s  Bororzble  Court ,  and nule  3 ,200  of the  ~ s l e s  

of Criminal  Proceedure and f i l e s  this ~ d t i c e  of ~ l i b i  and s ta tes ;  

1. T h e  p l a c e  a t  which tile C e f c n d a ~ ~ t  c h i n i s  t v  f ; . ~ v e  

been on September 1 ,  1 9 7 2 ,  a t  9:00 p.m. i s  425 S.W. 6 3  Avenue, 

Miami, F l o r i d a .  

2 ,  The wi tnes s  t h a t  he i r i tends  t o  c a l l  to establ isll 

such alibi are the fo l lowing:  

a ,  Haroldo P e r e z  
412 E l  2 0  Street 
Hia leah ,  F l o r i d a  

b. D a i s y  P e r e z  
3 1 2  E.  2 0  Street 
Hia leah ,  F l o r i d a  

c. E s l i v i n  Navarro 
425 S .W. 63sd Avenue 
~ 3 - a m i ,  F l o r i d a  

R e s p e c t f u l l y  submi t ted ,  

- I 

1515 N . W .  7 t h  S t r e e t ,  S u i t e  105 
,Miami, F l o r i d a  



I I-EREYY CERTIFY t h a t  a true and correc t  

c:~?;iy of tlia above and fo reqo iny  to t!ie S t d t e  At t -o rney t  s of f i ce  

1351. N .W.  1 2  S t w L c t ,  K L a m i ,  Fiorida aiid Pc~arson & Jcsefsbert ,  

Attorney's at Law, C i t y  Natiorial Bank B u i l d i n g ,  ~ i . a ! n i ,  F l o r i d - i  

this 26th day of January,  1973.  



CRIMINAL D I V I S I O N  

STATE OF FLORIDA, ) 
) 

P l a i n t i f f ,  ) 
1 

v .  

RAMON DOhESTEVEZ, 

D e f e n d a n t .  ) 
\ 

MOTION FOR SENTENCING C3URT 
RECOMMENDATION TO 

UNITED STATES AUTHURI i IES 

The  D e f e n d a n t ,  RAMON DONESTEVEZ, b y  a n d  t h r o u g h  h i s  

u n d e r s i g n e d  c o u n s e l  r e s p e c t f u l  l y  r e q u e s t s  t h i s  C o u r t ,  ~ u i -  i u a r ~ t  

t o  t h e  a u t h o r i t y  o f  8 U.S.C. S e c t i o n  l Z 5 l ( b ) ( 2 ) ,  t o  recoininend 

t o  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  t h a t  t h e  r o n v i c -  

t i o n  o f  Ramon D o n e s t e v e z  f o r  t h e  a b o v e  s t y l e d  c h a r g e  r l o t  t e  

a p p l i c a b l e  t o  a n y  p r o c e e d i n g  t o  e x c l u d e  a::d d e p o r t  o r  t o  e x p d  

a n d  d e p o r t  h i m  as  an a l i e n .  As g r o u n d s  t h e r e f o r  t h e  D e f e n d a n t  

s t a t e s  : 

A .  JURISDICTION OF THIS COURT 

The  U n i t e d  S t a t e s  g o v e r n m e n t  has  e x c l u s i v e  c o r ~ t r o l  

o f  p r o c e e d i n g s  r e g a r d i n g  n a t u r a l  i z a t i o n ,  i m m i g r a t i o n  a n d  a1 i c n  

s t a t u s .  U .S .  C o n s t .  a r t .  1,  Sec .  8, c l a u s e  4 .  H o w e v e r ,  t h e  

U n i t e d  S t a t e s  C o n g r e s s  h a s  c r e a t e d  a  s t a t u t o r y  e x c e p t i o n  t o  

t h e  e x c l  u s i  y e  f e d e r a l  j u r i s d i  c t i o n  w h i  ch  p e r m i  t s  any  c o u r t - -  

i n c l u d i n g  t h o s e  j u d i c i a l  b o d i e s  o f  t h e  s e v e r a l  s t a t e s - - t o  

recommend upon  s e n t e n c i n g  a  d e f e n d a n t  f o r  a  c r i m e  c o m m i t t e d  

a g a i n s t  t h a t  s t a t e ,  o r  w i t h i n  30 d a y s  o f  t h e  d a t e  o f  s e n t e n c -  

i n g ,  t h a t  s u c h  a l i e n  n o t  be  d e p o r t e d .  8 U.S.C. Sec .  1 2 5 1 ( 1 ) ( 2 ) ,  

Rasmussen v.  R o b i n s o n ,  (CA3, 1 9 4 7 )  1 6 3  F .2d  7 3 2 .  T h i s  r e c o m -  

m e n d a t i o n  i s  h e l d  a p p l i c a b l e  t o  s u b s e q u e n t  e x c l u d a b i l i t y  p r o -  

c e e d i n g s  o f  a l i e n s  f o r  t h e  same c o n v i c t e d  s t a t e  o f f e n s e .  M a t -  

t e r  o f  H- a n d  Y - ,  3 I & N  Dec.  236  (C.O. 1 9 4 8 ) ;  M a t t e r  o f  K - ,  

9 I & N  Dec.  1 2 1  ( B I A  1 9 6 0 ) ;  Rasmussen v .  R o b i n s o n ,  -- -- s u p r d .  

LAW OFPICES OF PEARSON & JOOEFSBERG, P.A.,  CITY NATIONAL BANK BUILDING, MIAMI, FLORIDA 33130, TEL. 377-8155 



R .  R E A S O N S  F O R  M A K I N G  SUCH RLCOMMENDATION. 

T h e  Defendw-it r e g r e t s  t h e  cornmiss ion of t h e  o f f e n s e  

chqrged h e r e i n ;  h i s  f i r s t  and only o f f e n s e .  He i s  paying f o r  

i t  by having t o  admit t o  h i s  wrong doing,  by having spen t  t en  

days  i n  t h e  Dade County J a i l  ,, by being under t he  con t ro l  of 

t he  F l o r i d a  Proba t ion  & Pa ro l e  Commission and r e p o r t i n g  regu- 

l a r l y  t o  one of i t s  agen t s  f o r  a  s eve ra l  y e a r  p e r i o d ,  a n d  by 

k ~ o w i r q  t h e  shame i t  b r i ngs  t o  h i m  and h i s  f ami ly .  

None the less ,  t he  Defendant i s  s o l e  p rov ide r  f o r  h i s  

w i f e  and f o u r  c h i l d r e n ,  who l i v e  i n  Dade County, owns a n d  m a n -  

ages a good bus iness  i n  Ddde County F l o r i d a ,  and i s  c o r i t r i t u t -  

ing  t o  t h e  o v e r a l l  be t t e rment  of t h i s  community. 

W H E R E F O R E ,  t h e  Defendant R A M O N  D O N E S T E V E Z ,  prays 

t h a t  t h i s  Court w i l l  h e lp  g ive  h i m  the  oppo r tun i t y  t o  r e m a i n  

i n  t h i s  community of g r e a t e r  Miami; t o  s t a y  with a n d  provide  

f o r  h i s  f ami ly ;  and t o  add t o  t h e  improvement of t h i s  S t a t e .  

Respec t fu l l y  submi t t e d ,  

P E A R S O N  & JOSEFSBERG, P . A .  

Robert C .  

WE H E R E B Y  CERTIFY t h a t  t r u e  and c o r r e c t  cop ies  of t h e  

fo r ego ing  Motion f o r  Sen tenc ing  Court Recommendation t o  United 

S t a t e s  A u t h o r i t i e s  was mailed t h i s  [G  day of A p r i l ,  1 9 7 3 ,  to 

THE STATE A T T O R N E Y ' S  OFFICE, 1351 N .  W .  12th  S t r e e t ,  Miami, 

F l o r i d a ,  and t o  IMMIGRATION A N D  NATURALIZATION, 51 S .  W .  1 s t  

Avenue, M i  ami , Fl o r i  da .  

..z- 

LAW OVFlCtidi Qp PLAR5QPd O JQ$EFSBLRG, F.A. ,  CITY NATIONAL BANK BUlLOING, MIAMI. FLORIOA 33130. TEL, 3 7 7 - B I B 9  


