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INTRODUCTION

THIs book is the outcome of a study of the caWleS of the war of
1898 between the United States and Spain. Beginning as a pre
liminary chapter of the war, it was soon found that these causes
were of such long growth and of such intricate character that it
was vain to hope to bring them into short compass. The attempt
at compression was abandoned and the book is thus an effort to
bring before the reader the story of more than a hundred years of
what has been really a racial strife; on the part of one race for
actual domination over regions in which apparently it could not
brook a division of rule; on the part of the other for the preserva
tion of the 8tatw quo.

The late war was thus but the culmination of difficulties which
had their seed in the peace of 1763. They sprung into life twenty
years later with the advent on the world's stage of the American
Union; remained in full vigor for half a century thereafter with
scarcely an interval of repose, and waxed and waned for seventy
five yeatS more, until finally war came in 1898 to remove the last
cause of friction. Few of the 115 years from 1783 to 1898 were
free from bitterness of feeling. The war was thus but a final ",
episode in a century of diplomatic ill-feeling, sometimes dormant
but more often dangerously acute.

One of the races involved is essentially practical, untrammeled
b,' the conventions and conservatism natural to an old civilization;
protestant in the large sense of ignoring generally the ways of the
past, and with its natural and racial protestantism accentuated by
a democratic development of nearly three hundred years. The
other, offspring of all the ancient races of the Mediterranean, was
in the grip of antiquity, with the inherited traits of the most ancient
civilizations of the Mediterranean world and naturally antagonistic
in all its ways of thought and action to a people which, from its/

3 -



INTRODUCTION

point of view, was an upstart without traditions; whose ancestors
were barbarians when of literature, art and law Spain had possessed .
for a thousand years all that the ancient world had to give.

But it was more than aEtiquity, more than an old civilization.
which produced the differences which made it impossible for the
North American Anglo-Saxon to live near his Spanish neighbor

I
without friction. The chief cause wa.s in the absolute racial un
likeness itself, and though racial differences are somewhat modifi~

~ bymore-mOdern conditions, the basis of this unlikeness, this racial
temperament, still has an influence over the relations of men, im

i measureable in degree, and more potent, though so intangible,
\ than any other force in humanity.

rOf the many races which have gone to make up the varying type
of men in the Spanish Peninsula, the early Afro-Semitic and the
Saracen have made the strongest impress upon the national char
acter, and have given it mainly its qualities. good and bad; its
tribal tendencies, its artistic temperament. its courtesy, its fanati-
cism, its fatalism. its gloomy pride and conservatism, and, not

\ least, its cruelty. For the Iberian. the earliest known occupant of
I the Peninsula. wa.s a Semite, and we have to-day his counterpart

in the men of the Kabyl tribes of the Atlas. Says one who of
. Anglo-Saxons perhaps knows best the Spanish people: .. Not alone

in physique do these tribes resemble what the early Iberian must
have been. but in the more unchanging peculiarities of character
and institutions the likeness is. easily traceable to the Spaniards of
to-day..•• The village granary (poaito) still stands in the Spanish
village as its counterpart does in the Atlas regions; the town pa.sture
and communal tillage land continue on both sides of the straits to
testify to the close relationship of the early Iberians with the Afro
Semitic races, which included the Egyptian or Copt, the Kabyl, the
Touareg, and the Berber. The language of the Iberian has been
lost. but enough of it remains on the coins of the later Celtiberian
period to prove that it had a common root with the Egyptian and
Saharan tongues, which extend from Senegal to Nubia on the

" hither side of the negro zone." 1

. Wave after wave of Semitic blood added itself to the kindred
'i strain of the original Iberian. The Phrenician came for six

I Hume, The SpaniM PtlOple, 3-4.



INTRODUCTION 5

hundred years and he again was followed and displaced by his
near relative, the Carthagenian, who was dominant in all the
coasts of the land for two hundred and fifty more, when their power
sank in the final defeat of Hannibal and in the victory of Scipio
Africanus, 202 years before Christ. Cadiz, the last stronghold of
Carthagenian power, was then abandoned and Rome ruled the
land as long as there was Roman power.

In the north the Celt had preceded the Phrenician, and Goth
and Vandal and Visigoth had followed the Roman and left marked
traces; but all the varied races of the Peninsula were engulfed 300
years after the downfall of the Romans by the last and greatest of
the historic invasions from Mrica (A. D. 711) when Arab and
Berber began a conquest which was for a time to include all Spain,
and was to hold its fairest provinces for a longer period than any
other race within man's knowledge. Islam did not rule the greater
part of Spain for 500 years and these fairest provinces 300 years
longer without leaving more than a memory. It made a deep
impress on the blood as well as the thought and history of Spain,
and, added to the Iberian-Phrenician-Carthagenian strain, accent
uated the already strong Semitic qualities of the race, and made
the man of the Peninsula closely akin in temperament and mental
qualities to the Oriental and very different even from his closest
neighbor north of the Pyrenees. During the most of this period,
nearly as long as from the conquest of England by the Norman
to the present day, the Moor-Berber was the dominant race,
physically and intellectually, and after the last remnant of their
dominion had passed there continued to live in Spain, subject to
the Spanish Christians, a host of men of Moorish blood, a great por
tion of whom became merged into what came to be known only ,
four centuries since as the Spanish nation.

It is clearly impossible that the great Moorish power which 80

long ruled the Peninsula, built great cities, reared a great and at
the time an unapproached civilization, could have been represented
only by the comparatively small remnant of 500,000 Moors driven to
Africa in the early part of the XVIIth century by the mad religious
fury which came into being with the closing years of Ferdinand
and Isabella and ,reached its acme under Philip II. Says an able
historian: "When we compare the inconsiderable number of

...



6 INTRODUCTION

exiles with the original large Moorish population of the lands re
covered during the reconquest we can realize how great a propor
tion of the Mudejares must have become Christians and have
merged indistinguishably with their conquerors. MediAeval toler
ation had won them over and its continuance would in time have
completed the process. Not only would an infinite sum of human
~isery have been averted, but Spain would to some extent have
escaped the impoverishment and debility which served. as so cruel
an expiation." 1

The impress of the Moor differed. from that of the Romans as a
national migration differs from military occupancy. The Moors
were a resident race; the Romans a governing class. However
great the effect of Roman language, laws, and methods upon Iberia,
and it was of course very great and lasting, there could not be a
blood mixture in any degree commensurable with that due to the
presence for so much longer a period of the millions who had so
much of race feeling common with the Iberian native to the soil.

It thus could not be otherwise than that this latest comer and
longest stayer should leave a great mark, and that we have in the
Spaniard, a man in whom so much is not understandable until we
reckon with him, not as a European, but 8."1 the ~oro-!be~which
he is; a man apart, and differentiated from the other races of
Europe. Looked. at so, much becomes explicable which is other
wise strange, and h&."I defied. the effort of the Anglo-Saxon to un
derstand the philosophy of the acts and ways of the conglomerate
race of the Peninsula, which, in its incapacity for government, its
regionalism, its chronic state of revolution, its religiosity, its
fatalism and procrastination, its sloth in material development,
have made the Spanish nation an enigma to the northern mind.

, .. But with whatever shortcomings, the race has, or certainly has
had, great qualities. It did a work in the exploitation of America
which in its energy and its earlier results; in the actual work of
building cities; in exploration; in the missionizing of savage races,
aurpassed for a century and a half that done or even attempted by
any other race of the time. Though the basis of this energy was
chiefly a fa.mes a.un of a most sordid type; though no great part of
the Spanish migration had for cause such motives as those of the

I Lea, The MoMacoa 01 Spain, 360.
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founders of New England, or even the more prosaic desire to
colonize a new land in a true sense, this energy must remain one
of the marvels of accomplishment One can only wonder to-day
at the immensity of the force, whatever its basis, which made, so
long since, great and important places of Mexico, Caracas, Lima,
Havana; which built the walls of Cartagena and Panama, pene
trated to Bogota, to Quito, and to the inmost recesses of Paraguay,.
when the colonies of France and England were but in their infancy.

The Spaniard left a mighty impress upon the New World; an
impress in many ways Roman in character. While so like the
Roman in building up a world empire, there is also a striking
analogy in Rome's decay. A1J did Rome, so Spain sent her lieuten
ants to rule the provinces and build their fortunes in greed and op
pression. She laid the heavy band of tribute upon the western
world for the benefit of Spain alone and in large degree became
the rapacious metropolis as was Rome; and faction and~~
as in her great exemplar, ruled at home until she stands to-day
shorn of her ancient power, but still, like Rome, preserving to the
last her gladiatorial games.

But while leaving this material impress in America, the Spaniard
has also left much of the spiritual in the lofty courtesy, temperance, ~

and the strong and kindly family feeling of his race, for which the
Anglo-Saxon would be the better man. No one nation has all the
virtues, and while the more marked of the Spaniard may not be
those of the Anglo-Saxon, he has a large share of those of his own
kind, and it is hoped that wherever the one race may be associated
with the other, it will be, not to supplant but to unite the admirable
qualities of both.

The marriage of Fernando of Aragon and Isabella of Castile,
whose destruction of the Moorish power and the establishment of
the Inquisition brought them the title of the <I Catholic Kings,"
was the first step toward solidifying Spain. Until then the Penin
sula was a collection of diverse petty kingdoms with its fairest parts
still in Moorish control, and all at sword's point with one an
other. ,. Castilians hated Aragonese, Catalans detested Castilians,
Navarrese had nothing whatever in common with either nation.
Galicians were a race akin to the Portuguese, but had no fellow
feeling with the half-Moorish Andalusians and Valencians. There



8 INTRODUCTION

was, indeed, still no Spain, either ethnologically or politically. for
the country consisted of half a score of separate dominions each
with its own laws. customs, traditions, prejudices, and racial dis
tinctions," 1 and much of this remains to this day.

The religious fanaticism instigated and fomented by Fernando
and Isabella had for its object chiefly the unification of the Spanish
people through the establishment of a great and moving sentiment
which should be common to all. It was, in one respect, unfortu
nately only too successful. It wakened the old Iberic spirit of
fanaticism which the race had in commonwith its African ancestors,
whose descendants on the southern shore of the Mediterranean
had ranged themselves under the banners of Islam, and developed
the spirit of mysticism and religious exaltation which made Spain
the depository in its own eyes of the only true religion, and raised
it to an exaltation which demanded that it should not only carry
this religion to the heathen of newly discovered America, but that
it should force the heretic parts of Europe into the true way. Nor
was the futility of this felt or in any great degree recognized until
the stem lesson of the loss in 1588 of the missionizing fleet known
as the Spanish Armada and the defeat in the Netherlands forced
the conviction upon the Spanish king and nation that they were
unequal to the task.

The elevatiQn Qf Charles I to the imperial throne as Charles V.
while flattering to pride, drew Spain into the innermost whirlpool
of European pQlitics and made her merely the mQney chest Qf wide
spread and interminable wars in which she had no real concern,
and which brought her to the depth of ruin and poverty from which
she never had the political or commercial ability to rise. She was

I trailed in the wake of the so-called Holy Roman Empire, hugging
the delusiQn that she was leading when she was only dragged, bled
white by the incessant demands of one who was practically a
foreign ruler. Her sons and her treasure were spent in Flanders
and Italy, not for the purposes of the King of Spain. but for those
of the Roman emperor. who completed the ruin of the country
by leaving as a heritage to Spain the Netherlands, which had come
to him through his Austrian father. Philip. It was this heirship
which continued to Spain her unfortunate linking with a political

I Hume, T1&e Spo.nilA People, 310.
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&yStem which was in no sense hers. and which. combined with the
economic effects of the expulsion of the Moriscos under the edict
of September 22. 1609. by Philip m, and the growth of the Inquisi
tion into the most terrible national ftail known in history" gave
the final blow which sank Spain into the deepest depths of political.
moral. and economic ruin.

The extraordinary obliquity of mind which in the thought of
many not only of the time but still for centuries to come placed
Spain as a great power is illustrated by the remark of James I:
"The King of Spain is greater than us all together." 'This was
said not only when her navy had been ruined, and when she
:.wi been defeated in the Netherlands, but at a time when she was
in direst poverty, without commerce, bereft of everything but her
fanaticism and spirit of adventure and of her ardor for literature
and art, which last were to make her really great in the noblest
fields. Jews and Moriscos had been slaughtered and driven from
the country of which they were the main wealth producers; the
export of gold and silver was prohibited and the use of these metals
for any other purposes than as coin forbidden; certain goods could
oot be sent to America, as it was supposed that the American de
mand made them dear in Spain; articles of food were taxed an
eighth of their value; and above all, trade was ruined by a tax.
termed the alcahala. of ten per cent, rising later to fourteen. on
every sale and which necessarily crushed commercial movement of
every kind. Labor, which had been the perquisite of the Jew and
of the Moor, was despised by the "Old Christian." misery and
squalor stalked through the land, while the court was given over
to reckless extravagance. Says Hume: "The religious fervor
which first demonstrated itself in Isabel the Catholic, the exalta
tion induced by the Inquisition, and the ascetic mysticism which
was at once the chief characteristic and the main policy of Philip
II, provided for the Spanish people the direction for which their
spirit yearned. Priests and friars were ever present. In court,
in camp. and in every-day life the atmosphere of rigid unified
religion enveloped all things and persons. Hard. severe. and as-
cetie as a protest against Moorish grace, cleanliness, and elegance,
and equally ~inst the sensuous beauty with which the Italians

I See Lea. HiJIory DI the IftllUiNion in Spain, palrim.



10 INTRODUCTION

had invested their worship, the Spanish mind revelled in the pain
ful self-sacrificing side of religion which appealed to their nature.
They became a nation of mystics in which each person felt his
community with God, and, as a consequence, capable of any sacri
fice, any heroism, any suffering in this cause. The ruling idea
was one of celestial knighthood, of daring adventure to rescue the
cause of the suffering Christ even as the now-waning knights
errant had undertaken to rescue ill-treated ladies. Saint Teresa de
Jesus, Saint Ignatius de Loyola and his marvellous company, and
Saint Juan de la Cruz, with their visions and their ecstasies, were
merely types; there was hardly a monastery without its fasting
seer or its saintly dreamer, hardly a nunnery without its cataleptic
miracle worker, hardly a barren hill-side without its hermit, living
in filth and abject misery of the flesh, but with the exalted con
viction of his personal community with God. Not churchmen
alone, but laymen and soldiers too, were swayed by the strange
thought, and went forth to work or war in a spirit of sacrifice,
relieved by orgies of hideous immorality. Philip himself, living
like a hermit and toiling like a slave in his stone cell, practising
rigid mortifications, and undergoing the voluntary suffering in
which he gloried, was beloved by his people, because he was
moved by the same instinct that they were. He led them, it is
true, but he did 80 because they wished to tread the same road." I

--Thethree hundred years after Philip II, which 80 altel'e4i most
of Europe, wrought but slow changes in Spain, harrowed as was
its people by poverty, misrule, and frequent anarchy. Demo
cratic in its impulses as are all its kindred races, the theocratic
rule of centuries fitted that of Spain but illy to adjust itself to
the realities of democracy as developed in other European coun
tries. Intensely provincialized both by reason of ignorance and
by the barriers set by nature between the various kingdoms of

~ Spain; with difficult and infrequent communications; segregated
, from the rest of Europe by a lofty mountain range; holding with
~ overweening pride the conviction of a superiority of race which,

it was felt, only accident had thwarted; unable by race charac
teristics to develop a sane and wholesome polity, Spain, almost

; equally with Turkey, had become a synonym for ineptitude
I Hume, The Spanilh. P60pU, 375-376.
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in government and for maladministration in such governmental j
systems as the nation was able to form. ~

It was this inability or slowness of adaptation to the world's
new conditions which caused the century just ended to be darkened
with struggles in Spain's American dependencies, for what appeared
to Anglo-Saxons for generations inherent rights. These depend
encies, less enthralled as to thought in the last hundred years than
the mother country, demanded more than, unhappily, the mother
country could see its way to give. The practical political knowl- \
edge which should have developed in Spain as elsewhere in Europe ~
came a century too late, and was acted upon only when the last of: :
the numerous brood to which she had given birth had snapped the \ :
ties which had so long been weakening through the misrule which l
did not vary, in principle or in practice, during a period of three
hundred and fifty years.

A notable Spaniard himself says: uIf some day a mature
judgment of our decadence and fall (vencimiento) be written,
there will be placed as first of all their causes the evident inferiority
01 our aptit'Ul18 10f' adminiatration and government. One will then
see how small are the matters which fix the attention of historians
and statisticians in the incapacity and small emotions which have
been so largely the peculiar attribute of our governors. At the
moment when vast territories and complicated interests demand
elevated intelligence and large ability we appear before the world
with the admirable court of artists, captains, mystics, colonists,
navigators, and even political writers of value, but without lighting
upon a single man skilled in government; a Cromwell, Sully,
Richelieu, Colbert, Louvois, etc., in whom the ancient personal
strength has happened to be cast in the new moulds of modem
nations." I

But it has not been a Cromwell or Richelieu that has been
needed; it has been chiefly a want of political aptitude in the race
itself, without which the individual leader is of but small avail.

Great leadership is but the exponent of national feeling and
aspiration. There was a nucleus of such in Spain a hundred years
since and in its encouragement was Spain's need and safety. But

I Don Pablo de Alzoia, quoting Don Fernando de Silvela, ReiMla Con
_ponmea, V, 111 (1898).
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this encouragement was denied her. Spanish effort in the earlier
part of the nineteenth century to keep step with the spirit of democ
racy awakened by the French revolution was stifled, not by Span
iards but by the France of Louis XVIII and the Holy Alliance.
The utmost evils which could be attributed to the Napoleonic de
signs of 1808 and the sufferings from the savage devastation of
Spanish cities and the shameless rapacity of French generals at
this melancholy period, could not equal in unhappiness to the
Spanish people the results of the atrocity of the French invasion
of 1823. This invasion, the only reason for which was the sup
pression of the liberal movement and the constitution, re-estab
lished absolutism in the person of an incapable and degraded
monarch, Fernando VII, and dealt Spanish liberalism a blow
which rent the country with auarchic strife, stunted the moral
and material growth of the kingdom, and fastened upon Cuba the
despotic r~me embodied in the king's decree of 1825.

It must thus be recognized that the vast evils befalling Spain and
her island dependencies throughout the nineteenth century, evils so
great that no qualifying words can express their enormity, were not
all of her own making. France, Russia, Austria, and Prussia
were the culpable partners in a crime which, more than all things
else together, fastened woe upon a brave people and made certain
the continuance of the evil elements of the country.

Without this action Spain, with her more liberal forces free to
develop, might in some degree at least have advanced politically
with the rest of Europe. Cuba might have been to-day a Spanish
Canada and the. Philippines a Spanish India. But these things

:, were not to be. \ Racial peculiarities, regionalism, religious bigotry,
~ and the ignorance which went hand in hand with fanatical sub
'servience to priestly rule were possibly sufficient to have prevented

such a change; but the French invasion, or to speak more truly,
the invasion by the Holy Alliance, made this change impossible,
and by its reinstallation of absolutism made certain anarchy at
home and loss of empire abroad. Spanish history when truly
written will recognize this great fact. :

/



CHAPTER I

THE ATI'ITUDE OF SPAIN IN THE AMERICAN REVOLUTION

THE difficulties between the United States and Spain began
with the advent of the former as an independent power. These
difficulties, as already mentioned,1 were a heritage of the peace of
1763. By the preliminary articles, dated November 3, 1762, of
the definitive)rea!I signed February 10, 1763, a treaty which ended
the great wlnnjs) ::- of ~~-.of.-the. ejgbteewh .cemur'y~

FrancereId: ]~:i\ri!Ajnand the )a!ter took over
Fl2"~ m ex r Hav which had fallen m 1762 to the
Eng and colonial forces under Lord Albemarle and Admiral
Pocock. On the same day, with the adoption of the preliminary
articles of the treaty, the :t:!:nch king, U ~ecJ to his cousin of Sp.ain
and to his successors, forever, in full ownership and without ex
ception or reservation whatever, from pure impulse of his generous
heart and from the sense of the affection and friendship existing
between these two royal persons, all the country known under the
name of ~isiaDa." This act had been so unforeseen that the
Spanish am assa&"r, who had had no instructions in the subject,
accepted the gift conditionally, that is, nih ape rati, subject to the
ratification of his Catholic Majesty. On the 13th of the same
month the latter accepted the donation,· but it was not until by
letter of April 21, 1764, to the Governor of Louisiana that the
transfer was made public. Thus so easily, and apparently with
no other cause than to recompense Spain for the loss of Florida,
was signed away an empire.

The definitive treaty gave no indication of this transfer, but
proceeded in Article VII to assign limits as if it had not been
made: uThe limits of the British and French territories in that
part of the world shall be fixed irrevocably by a line down the
middle of the river Mississippi, from its source to the river Iberville,

IlntroduotiOD. IGayarr6, HiBIory 01 Lwilillna, 11,92.
13



14 CESSION OF LOUISIANA TO SPAIN (1763

and from thence by a line drawn along the middle of this river and
the lakes Maurepas and Pontchartrain to the sea; and for this
purpose the Most Christian King cedes in full right, and guarantees
to his Britannic Majesty, the river and port of Mobile, and every
thing he possesses or ought to possess on the left side of the river
Mississippi, except the town of New Orleans and the island in
which it is situated, which shall remain to France; provided the
river Mississippi shall be equally free, as well to the subjects of
Great Britain as to those of France, in its whole breadth or length,
from its source to the sea, and expressly that part which is between
the said island of New Orleans and the right bank of that river,
as well as the passage both in and out of its mouth. It is further
more stipulated that the vessels belonging to the subjects of either
nation shall not be stopped, visited, or subjee:ted to the payment of
any duty whatsoever."

In this clause rested later the claim of the United States to the
right of navigation of the river as successor to all the rights of
Great Britain under the treaty of 1763.

Spain in exchange for the restitution of Havana and Cuba
ceded .. Florida, with Fort St. Augustin and the bay of Pensacola,
as well as all that Spain possesses on the continent of North America
to the east or to the south east of the river Mississippi, and in
general everything that depends on said countries and lands."
By this treaty all the North American continent east of the Mis
sissippi, except the island of New Orleans,became British territory.

But this was not the whole of the rearrangement of North
\ American boundaries. By British royal proclamation of October

7, 1763, the ceded territories were divided into four governmental
districts-Quebec, East Florida, West Florida, and Granada,
which laSt included the whole of the British West Indies; a fifth
district comprising the region between the Alleghany and the
Mississippi was set aside for the Indians. In this last vast area
British subjects were prohibited from making II any purchases or
settlements whatever, or taking possession of any of the lands
above reserved, without our special leave or license." I Naturally

I For text of this proclamation, see Annual RegUter, 1763, Winsor, .. Nar
rative and Critical History," VI, ch. IX, Hart and Channing, Ammcan History
Leaffet8, No.5.
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the English colonists paid practically no attention to this attempt ./'
to set new bounds to the ancient charters, and the westward
movement across the Alleghanies, already begun, went forward
with constant acceleration.1

The provinces known as East Florida and West Florida were
divided by the Appalachicola River; both had at first the thirty
first parallel of latitude as a northern boundary, but this, for West
Florida, was changed the next year to 32" 28', marking the mouth
of the yazoo, a change which later gave rise to no little discussioB.

Spain by the treaty came into the greatest potential heritage V'
with which a nation was ever dowered. Her possessions included
three-fourths the habitable parts of North and South America;
the richest and greatest islands of the West Indies were hers; she
stretched\from frozen north to frozen south through 110 degrees
of latitude, holding within her grasp the richest mines then known
of the world, and far richer which were yet to be discovered.
Never had race or nation such opportunities. But this great
estate was inhands PQWPrl~ w...J,J,Be-it; the gift from France of
half a continent was in itself a cause of terror and foreboding, as
~~S~in into~..JUlc!_hat~. ~I!~~_.wit.h. the.AJ:!ilo-'
~Q.nJi" contact she had hoped to avoid through the continuance
of"&biilfer state under the dominion of France.

.Spain saw in the American Revolution her supposed oppor
tunity for safeguarding her American interests, in weakening the
dominion of the English race through the revolt of the colonies,
and gave secretly to France 1,000,000 of the 3,000,000 francs
handed by the French in 1776 to the American Commissioners.
As the war progressed, "and the issue was independence, Spain
was no lomrer inclined to help on a movement which_would be ,.

_dangerous precedent to her own colQ..nies, and which, if successful,
would build up on her borders a sovereignty in its political prin
ciples very hostile to her traditions, and occupied by a people whose
energy and aggressiveness would be made more formidable by a
successful war. This was the second attitude assumed by Spain

I Eleven years later, in 1774, this W88 followed by a parliamentary act known
88 the Quebec bill, the p88lling of which W88 largely influenced by the revolu
tionary commotions of the period in Boston and which extended the juriadio
tion of the Quebec government to the Ohio. The colonies affected vigoroualy
protested against this 88 a violation of their ancient charters.
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to our Revolution; an attitude of annoyance, of displeasure, of
anxiety, causing her to repel any advance made by us with a sullen
though adroit persistence." 1

The treaty of alliance, signed February 6, 1778, between France
and the United States had included a secret article enabling the
King of Spain to become a party to the alliance, but Spain did
not move until April 29, 1779, when she made a secret convention
with France to become a party to the war with Great Britain, a
provision of which was that the war should continue until Gibraltar

rshould be taken. Six days later she made proposals of alliance
,J with England, but these being refused, she declared war May
I 3, 1779. Article 4 of the secret convention, notwithstanding

Spain's real dislike to such an outcome, engaged the Spanish
King "not to lay down his arms until" the independence of the
United States .. is recognized by the King of Great Britain, it being
indispensable that this point shall be the essential basis of all ne
gotiations for peace which may be instituted hereafter," an article
instigated not by French altruism for the benefit of the United
States but by the determination to continue the war to the com
pletion of England's humiliation.

The proposal and request of the King of France in the same
article, that on the day the King of Spain should declare war
against England he should recognize the " sovereign independence"
of the United States ended with the proposition. The policy ·of
Spain was moved by very different views from that of France.
The latter was already disinherited of her American continental
possessions; the former was potentially a great American power,
and, as mentioned, there was wisdom enough in Spain to cause her
ministers to dread the formation of a new and independent empire,
protestant in religion and moved by a spirit of intense democracy.
Said Florida Blanca, the Spanish minister of state, to the French
ambassador Montmorin, "The King, my master, will never ac
knowledge their independence until the English themselves shall
be forced to recognize it by the peace. He fears the example
which he should otherwise give to his own possessions." J From
this attitude Spain did not move.

sWharton, Diplom. eM'. of the American Revol'lAlion, I, 427.
'Bancroft, United Statu, V, 307, Ed. 1890.



1780) JAY, ENVOY TO SPAIN 17

Spain thus, inasmuch as she became a party to the war,
had a common interest with the United States. But she was
powerless to aid effectively in such a contest. Her fleet was
what it always had been and continued to be-ill-manned, iIl
equipped and in bad repair. Such resources as she had were
swallowed in the siege of Gibraltar, and the slight efforts she
made in America were all directed to the later despoilment of
the colonies. She was never an ally of the United States, morally ..........
or by treaty.

In 1779 an agent, Don Juan de Miralles, was sent from Cuba,
who, through the French minister, Gerard, addressed a memorial
to Congress, May 19, on the subject of the seizure by American
privateers of three vessels under the Spanish flag.1 This was fol- I

lowed by a letter to Congress, November 24, 1779, stating that he
II was commissioned with sufficient authority by order from his
Excellency Don Diego Joseph Navarro, Governor and Captain
General of the island of Cuba, dated at the Havana, the 19th and
22<1 of July last," ~ announce formally the fact of the declaration
of.war by Spain published in Havana July 22, 1779, and to urge

-upon Congress the capture of St. Augustine, Florida, in order that
it might be restored to Spain and also that assault upon this place
might withdraw some of the British forces from the defence of
Pensacola and Mobile.1 This letter presents Spain in the extr8.0r:\
dinary attitude of a suppliant for favors rather than as a friend!
who had come to aid in a great struggle, and it was, indeed, to (
this former attitude that with scarcely any exception she held)
thro~oot. .

Though Mr. John Jay, sent as envoy to Madrid in the hope
01~~Iia~ reached Cadiz January 22,1780~
uDITfM~ear that he was able to have audience with
the Count of Florida Blanca, minister of foreign affairs, who inti
mated that the chief difficulty in the way of any treaty laid in the
pretensions of,the United States to the navigation of the Mississippi.
This had alfeady been made plain when a committee of Congress
reported (February 2, 1780) a communication from the French
government, the presentation of which was significant of the later
antagonistic attitude of France herself. By this the King of Spain

I Diplom. Cor., III, 170. I Diplom. Cor., III, 412-416.
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made known the "articles which his Catholic Majesty deems 01
great importance to the interests of his crown, and on which it is
highly necessary that the United States explain themselves with
precision and with such moderation as may consist with their
essential rights.

"That the articles are:
"(1). A precise and invariable western boundary of the states.
It (2). The exclusive navigation of the river Mississippi.
"(3). The possession of the Floridas; and
It (4). The lands on the left or eastern bank of the river Mis

sissippi.
"That in the first article it is the idea. of the cabinet of Madrid

that the United States extend to the westward no farther than set
tlements were permitted by the royal proclamation bearing date
the [seventh] day of [October,] 1763.

It On the second, that the United States do not consider them
selves as having any right to navigate the Mississippi, no territory
belonging to them being situated thereon.

It On the third, that it is probable that the King of Spain will con
quer the Floridas during the course of the present war; and in
such event every cause of dispute relative thereto between Spain
and the United States ought to be removed.

It On the fourth, that the lands lying on the east side of the Mis
sissippi, whereon the settlements were prohibited by the aforesaid
proclamation, are possessions of the crown of Great Britain, and
proper objects against which the arms of Spain may be employed
for the purpose of making a permanent conquest for the Spanish
crown. That such conquest may probably be made during the
present war; that therefore it would be advisable to restrain the
Southern states from making any settlements or conquests in those
territories; that the council of Madrid consider the United States
as having no claim to those territories, either as not having had
possession of them before the present war, or not having any foun- ,
dation for a claim in the right of the sovereignty of Great Britain,
whose dominion they have abjured." 1

It cannot be said that Spain did not state her position with ab
solute clearness. It, is also the first hint of an understanding

I Diplom. Cor., III, 489.
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,-

between France and· Spain that when peace came the Alleghanies
should be the boundaries of the United States, an understanding
in which there is little doubt that there was also bound up the
hope of France to recover to herself the main part of the great
territory so recklessly yielded in 1763.

In his despatch of November 6, 1780, to the President of.Con
gress/ Jay detailed the events connected with his mission. The
use of the word "events" was a figure of speech, as, in fact, there
were no events; there was practically simple inaction on the part of
Spain. Her aid was confined to that of guaranteeing bills drawn
against Mr. Jay to the extent of sOme fourteen thousand dollars
to be payable in three years. Florida Blanca also, in a note of
June 7,1780,3 suggested the possibility of becoming responsible for
bills to the extent of a hundred thousand pounds, if "Congress
should engage to build without delay some handsome frigates and
other smaller vessels of war" for Spain, to be manned by Americans
and sailed under Spanish colors and to be used for the intercep
tion of the British East Indian commerce.

The proposition in itself was an absurdity such as could only
have been devised by Spanish officialdom of the period. Even if
Congress had been in a situation to "build, equip, and man" them,
two years at least would have elapsed before the squadron of
.. four good frigates and some other lighter vessels" could be made
ready. Jay endeavored to impress upon the Spanish minister of
state that money was necessary in the beginning to undertake such
work and that no funds were available; that what Congress d&
sired was a loan outright for the repayment of which the credit of
the United States would be pledged.

The situation of the American minister became very embarrassing
as it was only by courtesy of the bankers that the bills drawn against
him, small in actual amount as they were, were not sent to protest.
His notes to the minister of foreign affairs were left unanswered
and. h~ treatment al~~o~eof_~t!e~~_~~iliation and
anxIety.

Throughout the whole period Spain held rigidly to her views
already expressed regarding the navigation of the Mississippi,
and in a conference which took place September 23, 1780, the

J Diplom. Cur., IV, 112 Bt aeq. 'Ibid., IV, 116.



Spanish attitude was expressed in the notes of Mr. Jay as follows:
..The count • . . made several ohgervations tending to show the
importance of this object to Spain and its determination to adhere
to it, saying with some degree of warmth that unless Spain could
exclude a.11 nations from the Gulf of Mexico they might as well
admit all; that the king would never relinquish it; that the min
ister regarded it as a principal object to be obtained by the war;
and tkat obtained, he should be perfectly easy whether Spain pro
cured any other cession; that he considered it far more important
than the acquisition of Gibraltar; and that if they did not get it,
it was a matter of indifference to him whether the English possessed
Mobile or noL" 1

I In such manner, with almost absolute indifference on the part
,of Spain to the cause of the United States, with cynical disregard of
the straits to which the war in which both were engaged subjected
the latter, and with no thought but of despoiling them, did Jay's
efforts at negotiation stagger on from month to month. The
p~a!~ _l!'U~ _as to financial assistance was no doubt Spain's own
chronic poverty. But while thus poverty-stricken at home, with
out resources in money, energy, or excess of population, she was
greedily grasping to extend an empire already vastly greater than
her ability to populate or control, and nearly the whole of which
was to slip from her hold within the next forty years.

But the spell of supposed Spanish power was still over the
world, and so eager was youthful America to form an alliance with
this decrepit government, that Congress withdrew from its position
regarding the Mississippi, and Jay was informed under date of
May 28, 1781, that .. a reconsideration of that subject determined
Congress on the 15th day of February last to recede from that
instruction (of October 4, 1780) so far as it insisted on their claim
to the navigation of that river below the thirty-first degree of north
latitude and to free port or ports below the same.a This was a
complete yielding of the position taken in the letters of October
6 and 17, 1780, the latter of which had been drawn by Madison I

and represented an attitude from which he never swerved. The
former of these directed a strict adherence to the preceding iD-

sDiplom. Cor., IV, 146. IIbid., IV, 453.
'Madison, Writing., edited by Hunt, I, 82.
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structions as to boundaries and an insistence on the navigation of
the Mi9sissippi for the citizens of the United States in common with
the subjects of his Catholic Majesty as well as a free port or ports
below the northern limit of West Florida for the use of the former.
The letter of October 17 entered at length into the demands of
Spain, the occupancy of territory east of the Mississippi and north
of the thirty-6M degree of latitude by right of conquest, and stated
"particularly and ably the right of the United States to the free
navigation of the river Mississippi, and enumerates the various
ftUOns which induce them (Congress) to decline relinquishing it." I •

liThe minister, however, did not at any time enter into the merits .
of these arguments nor appear in the least afJected by them.
His answer to them all was that the King of Spain must have the
Gulf of Mexico to himselfj that the maxims of policy adopted in
the management of their colonies required it; and that he had
hoped the friendly disposition [I] shown by this court toward us
would have induced a compliance on the part of Congress." I

Jay had received, May 18, a copy of the resolution of the 15th
of February, 1781, through Mr. Lovell. It had been brought to
Cadiz by the Virginia. .. It is remarkable," says Jay, "that none of
the journals or gazettes nor the letters from Congress which Mr.
Lovell gave me reason to expect ever came to my hands. But as all
the papers brought by the Virginia passed through the hands of the
governor of Cadiz, and afterward through the post-office, the
suppression of some of them may be easily accounted for."· A1J
Jay had not received the copy of the resolution officially, he thought
he was justified in delaying to bring the matter before the Spanish
minister, though it became evident that the latter was aware of
the existence of the resolution. "My only difficulty," said Jay,
IIarose from this single question, whether I could prudently risk
acting on a presumption either that Spain did not already or
would not soon be acquainted with the contents of this instruction.
If 8uch a presumption had been admissible, I should, without the
least hesitation, have played the game a little further, keeping this
instruction in my hands as a trump card, to prevent a separate
peace between Spain and Great Britain, in case such an event i

I Jay to President of Congrea, October 3,1781, Diplom. Cor., IV, 738.
I Ibid. I Ibid., 740.
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should otherwise prove inevitable. Had Spain been at peace with
our enemies, and offered to acknowledge, guarantee, and fight for
our independence, provided we would yield them this point (as
once seemed. to be the case), I should for my own part have no
more hesitation about it now than I had then. But Spain being
now at war with Great Britain to gain her own objects, she doubt
less will prosecute it full as vigorously as if she fought for our ob
jects. There was and is little reason to suppose that such a cession
would render her exertions more vigorous or her aid more liberal.
The effect which an alliance between Spain and America would
have on Britain and other nations would certainly be in our favor,
but whether more so than the free navigation of the Mississippi is
less certain. The cession of this navigation will, in my opinion,
render a future war with Spain inevitable, and I shall look upon
my subscribing to the one as fixing the certainty of the other." 1

This was both sound policy and sound sense, in which Jay was
supported by Franklin, who, with a prescience far beyond that of
Congress, wrote Jay from France, October 2, 1880: "Poor as we
are yet as I know we shall be rich, I would rather agree with them
to buy, at a great price, the whole of their right on the Mississippi
than to sell a drop of its waters. A neighbor might as well ask
me to sell my street door." 3 Jay fek obliged, however, to mention
the fact of the change in the views of Congress, and did so in con
versation May 23, following this up by a note of July 2, 1781,
stating .. that Congress, in order to manifest in the most striking
manner the sincerity of their professions to his majesty, and with
a view that the common cause may immediately reap all advan
tages naturally to be expected from a cordial and permanent union
between France, Spain, and the United States, have authorized
me to agree to such terms relative to the point in question as to re
move the difficulties to which it has hitherto given occasion."·

It was not until July 11 that Jay received the official information
of the action of Congress, February 15, conveyed in a letter from
the President of Congress of May 28. Nothing came from the
Spanish minister but two short notes acknowledging the reception
of those of Mr. Jay; but as an issue of a conference at St. I1defonso,

IDiplom. eM'. IV, 743. IIbid., IV, 75.
I Ibid., VI, 747.
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September 19. 1781. Mr. Jay submitted. on September.22,. projlO
.sitions for aY~i.cJ. oLamity and alliance 1 which included two of
~ iinportance. as follows: -. .

"VI. The United States shall relinquish to his Catholic Maj
esty. and in future forbear to use or attempt to use. the navigation
of the river Mississippi from the thirty-first degree of north lati
tude-that is. from the point where it leaves the United States
down to the ocean!'

"VIII. That the United States shall guarantee to his Catholic
Majesty all his dominions in North America!'

Jay. however, most fortunately and wisely added on his own re
sponsibility a statement that this offer must necessarily be limited
by the duration of the pending circumstances. "and consequently
that if the acceptance of it should, together with the proposed
alliance, be postponed to a general peace. the United States will
cease to consider themselves bound to any propositions or offers
which he may now make on their behalf." 3 He was upheld
throughout by a resolution in Congress April 30, 1782,' which
might be read as a withdrawal of the offer itself, an interpretation
no doubt intended by Madison, its introducer and a vehement
opponent of such concession.

Nothing could have been more fortunate than Spain's vacil- ,
lations and procrastination. They saved the United States from an
unhappy situation whose only solution later was war or a dis
memberment of the newly formed Confederation and the erection
of a separate sovereignty west of the Alleghanies.

A -forcible indication of Spain's intentions appeared in the
Madrid Ga:Aette of March 12. 1782, which mentioned the arrival
of a. Jetter from the commander-in-chief at Havana giving news
of 8Jf/~tion of sixty-five militia and sixty Indians which had
left~UiSJinuary 2 and had seized the post of St. Jogeph/on
Lake Michigan, "~~_~e_ English_~cupi~ at two hundred and
twenty leagues distant (rom tn81 or the above-mentioned St. Louis.
• . . They made prisoners of the few English they found in it. . . .
Don Eugenio Purre took possession, in the name of the king, of that
place and its dependencies, and of the river of the Illinois; in con-

I Diplmn. Cor., IV, 760-762. I Ibid., IV, 761.
I Ibid., V, 380.
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sequence whereof the standard of his majesty was there displayed
during the whole time." I As Jay well said, it was not necessary
for him to swell his letter with remarks on this subject; the mean
ing was self-evident: it was carrying out the views as to the occu
pancy of the lands east of the Mississippi expressed in the fourth
proposition of Spain in the communication laid before Congress
February 2, 1780.1 The Spanish action, however, was more than
offset by Clark's expedition and his capture of Kaskaskia, in south
western Dlinois, and it was this little border army which gave the
United States the claim of actual conquest and occupancy of this
region which became of such importance in the discussion of the
final settlement of our boundaries. The one real success of the
Spanish arms was in the capture by Galvez, the young governor of
Louisiana, of the British posts in West Florida, that at Pensacola
falling May 9, 1781, a success which gave Congress much concern
as giving Spain a claim to the region in the coming negotiations for
peace.

Franklin was of one mind with Jay as to the attitude of Spain.
II I am surprised," he writes, .. at the dilatory, reserved manner of
your court. I know not to whatamountyou haveobtained aids from
it, but if they are not considerable it were to be wished you had
never been sent there, as the slight they put upon our offered
friendship is very disreputable to us, and of course hurtful to our
affairs elsewhere. I think they are short-sighted and don't look
very far into futurity, or they would seize with avidity so excellent
an opportunity of securing a neighbor's friendship, which may
hereafter be of great consequence to their American affairs. If I
were in Congress I should advise your being instructed to thank
them for past favors and take your leave."· He gave this advice
a little later in any case. He wrote April 22, 1782: "Here you
are greatly wanted, for messengers begin to come and go and
there is much talk of a treaty proposed, but I can neither make
nor agree to propositions of peace without the assistance of my
colleagues. I wish, therefore, that you would resolve upon the
journey and render yourself here as soon as possible. You could
be of infinitive service. Spain has taken four years to consider

I Diplom. Cor., V, 363. 8SUpra., 18.
I Franklin to Jay, January 19, 1782, Diplom. Cor., V, 119.
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whether she would treat with us or not. Give her forty, and let
us in the meantime mind our own business." 1

Jay accepted Franklin's advice, and in June, 1782, left
Madrid for Paris, leaving Mr. Carmichael as charg~ d'affaires.
The dismal failure of the final attack on Gibraltar, September 13,
1782, paved the way to a general pacification. Peace negotiations
began with both. Fr/!-nce and her Spanish ally, secretly and actively
opposed to the broad and generous treatment of the United States
by Great Britain. Both allies would gladly have seen the United
States hemmed in by the AlIeghanies, and both lent their efforts to ~

this. Count d'Aranda, the Spanish ambassador at Paris, charged
with the Spanish negotiations for peace, soon made known the
reason for Spain's unwillingness to enter into alliance with the
United States on the bases offered by stating Spain's real expectan
cies. He insisted, "First, that the western country had never be
longed to, or been claimed as belonging to, the ancient colonies.
That previous to the last war it had belonged to France, and after
its cession to Britain remained a distinct part of her dominions,
untIl, by the conquest of West Florida and certain ports on the
Mississippi and. lllinois, it became vested in Spain. Secondly, that
supposing the Spanish right of conquest did not extend over aU
that country, still it was possessed by free and independent nations
of Indians whose lands we could not with any propriety consider
as belonging to us.'" A few days later Count d'Aranda sent Mr.
Jay a map "with his proposed lines marked on it in red ink. He
ran it from a lake near the confines of Georgia, but east of the
Flint River, to the confluence of the Kanawha with the Ohio,
thence round the western shores of Lakes Erie and Huron,
and thence round Lake Michigan to Lake Superior."·

The evident association of France with Spain, to despoil the
United States of territories into parts of which had already begun
the stream of settlers from Virginia and North Carolina, brought a
separate settlement between Great Britain and the United States,
and the signing of a provisional treaty, November 30,1782, effected ..
without the knowledge of France or Spain as to details, and in
direct, and as we now know, necessary disregard of the explicit

I Diplom. Cur., V, 320.
• Jay to LiviDgBton, November 17, 1782, 1l1id" VI, 22. '1l1id., 23.
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instructions of Congress to " make the most candi<l and confidential .,
communications upon all subjects to the ministers of our generous
ally, the King of France, and to undertake nothing in the negotia
tions for peace or truce without their knowledge and concurrence,
and ultimately to govern yourselves by their advice and opinion." 1

The action of France in supporting Spain's claims, and in
urging, even so early as 1781, the presentation of the American
.. demands with the greatest moderation and reserve, save inde
pendence," ~ cannot now be regarded as due to a mere desire to
please Spain. Such support can only be understood when we
recognize that French statesmen had already begun to look to
Spain for the restitution of Louisiana, which ~ad been given her
twenty years before, and which was to be forced from her by
France twenty years later. Vergennes himself attempted its
recovery for France, and ..Spain was willing to return it, but asked
a price which, although the mere reimbursement of expenses, ./
exceeded the means of the French treasury."·

Had the instructions from Congress been followed, the new
republic would have ended with the Alleghanies; Canada would
have been bounded by the Ohio, and Spanish North America
would have reached east to Georgia and the Kanawha. The
large views of the British government of the period on one hand,
the independent action of the American commissioners on the
other, saved the United States from so serious a situation. The
Spanish and French Bourbons were thwarted in reality by the
adhesion of England to the old colonial charters.4 It is true that
there were intrigues later, on the part of British officials in Canada,
to restore the Quebec boundary of 1774; and S~, as will be seen,
conspired to separate Kentucky and the South-west from the
Union, but with slight adjustment the lioes consented to by Shel
burne were to stand until carried to the Pacific, at the expense of
the power which had desired to restrain the Union to, roughly,
what are now New England and the Atlantic states north ofFlorida.

The time has come for Americans to recognize the magnanimity,
taking the word in its broadest sense, of the English ministry

I Secret Journals, DiplomiUu;C~, IV, 477 and 50S.
-Report of Conference to Congress, May 28, 1781, Dip. Cur., IV,4S3-457.
·Adams, United States, 1,353. 4Winsor, Tlaa Weatward Movement, 213.
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which made the peace of 1783. The names of Shelburne, Oswald,
Jay, Franklin, and Adams are those of the men who stood at the
parting of the ways and guided so fortunately the affairs of the
two great branches of the Anglo-Saxon race at a most critical
period for both. The first held, following the views of Adam
Smith and Dr. Price, that it was "better by far for England that
North America should become a powerful sovereignty, controlled
by men of English blood, embracing the whole Mississippi Valley,
than that that fertile valley should be subjected to the paralyzed
power of Spain; and that the English-6peaking people of America
should in this way be so weakened as to be permanently dependent
upon an alliance with France. It was on these principles that the
peace of 1782-3 was negotiated." 1

The deep disappointment of Spain was expressed in a paper
submitted to the king by the Spanish negotiator, Count d'Aranda,
"The independence of the English oolonies has been reoognized.
It is for me a subject of grief and fear. France had but few p0s
sessions in America, but she was bound to oonsider that Spain,
her most intimate ally, had many, and that she IWW stll~dB ell

posed to..terrible revPJ:Ses. From the beginning France has acted
against her true interests in enoouraging and supporting this in
dependence, and so I have often declared to the minister of that
nation." 2

It was not until February 22, 1783 that the Spanish government
was able to bring itself to declare its acceptance of the situation.
The foreign minister, Florida Blanca, then informed La Fayette,
who at the moment was at Madrid, in a note which carried a

I Wharton, Introduction to Diplomatic CorrupondefICfJ, p. 328. "It is
impossible," says Lecky, "not to be struck with the skill, hardihood, and
good fortune that marked the American negotiation. Everything the United
States could with any shadow of plausibility demand from England they
obtained, and much of what they obtained was granted them in opposition
to the two great powers by whose assistance they had trilimphed."-Lecky,
Etagland in 1M XVIII Century, V, 199, ed., 1893. This treaty, made with
IUch secrecy, had also, by securing America on the side of peace, the very
important result of saving Gibraltar to Great Britain. The British cabinet
bad "actually resolved to exchange Gibraltar for Guadeloupe when the news
of the accomplished peace with America induced them to reconsider their
determination."-Lecky, IV, 284. Fitzmaurice, Lile 01 Shelburne, III, 305
306,314.

I John BaBII!!t Moore, American Diplomacy, 18.
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• I

threat, that it was "his majesty's intentions to abide for the present
by the limits established by the treaty ()f the--3Oth of November
1782, between the English and Americansj yet the king intends to

-liiforiIi-himself particularly whether it can be in any way incon
venient or prejudicial to settle that affair amicably with the United
States." 1

l
Spain for twelve years more was to occupy the same sinister

position. "All this while she was seeking to lure anyone who
would act in concert with her, both among the wild tribes of the
South-west and among the almost as wild frontiersmen of the

, outlying settlements of the confederacy and the later Union." I

1 Count of Florida Blanca to La Fayette, February 22,1783, Diplom. Cor.,
VI, 261. .1

·Winsor, TI&s Watwarrl Movement, p. 327.



•

CHAPTER II

DISCONTENT AND INTRIGUE IN THE 80UTH-Wll:8T AND THE TREATY

OF 1795

By the provisional treaty between the United States and Great
Britain, which was to go into effect when terms of peace should be
concluded between Great Britain, France, and Spain, the northern
boundary of West Florida was established at the parallel of thirty
one degrees. A separate secret article however provided that,
should Great Britain recover West Florida, its northern boundary
should run due east from the mouth of the Yazoo in latitude 32"
28', a line established by England in 1764 for her own administra
tive purposes. The concession was yielded by the American com
missioners as a compromise with the British negotiator, Oswald.
who had endeavored to extend this boundary to the Ohio.1

The provisional treaty between Great Britain. France. and Spain,
of January 20,1783, made definitive as also that with the United
States. September 3, 1783. yielded the Floridas to Spain without
assignment of limits. When the British and American understand
ing came to be known, Spain naturally took her stand upon the line
32" 28' as the boundary not only established in 1764. but recognized
by both England and the United States. She claimed the territory
by right of conquest during the war, and when the conquest was
made, the more northerly line was undoubtedly that in force.
There is no gainsaying the fact of the strength of Spain's contention.

Spain during the war had also extended her posts northward and
was in occupancy at Natchez and Walnut Hills, (now Vicksburg.)
Settlers from the American side had been moving in under Span
ish control. As soon as the secret article became known, Spain at
once demanded that this region should be regarded as within the
boundaries of Florida as ceded to herself, and held to her contention

I Diplom. Cor" VI, 067.
29'
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1
'bY the continuation therein of her military posts. The American
confederacy thU.!l found itself, ij 1784, with every river of its terri
tory, leading to the Gulf of Mexico, in the hands of a power which
did not dissemble its unfriendliness; and, what was of deeper
importance, it was itself threatened by dissolution and civil war.
The almost anarchy of the four years succeeding the revolution
was Spain's opportunity, and she did not hesitate to use her ad
vantage.

Spain's first envoy, Sefior Gardoqui, with the title of cha~
d'affaires, a title the modesty of which was in itself indicative of
Spanish reluctance to deal with the new nation, did not arrive in
the United States until May 15, 1785, nearly six years from the
first effort of Congress to enter into diplomatic relations with his
country. He carried plenary powers to arrange all questions of
dispute, but his mission was destined to be chiefly one of intrigue
for separatioI;1 of the western country from the Union. He was
already well known to Mr. Jay, to whom he had given much
assistance in his difficulties while near the Spanish court.

It was the era of the most picturesque episode of American
history-the great crossing. From 1769, when that fine type of
courage and self-reliance, Daniel Boone, had gone into Kentucky,
a stream of daring and independent frontiersmen had been pouring

:over the Alleghanies, and the region which is now Kentucky and
..; Tennessee had nearly a hundred thoU.!land people who, in reason
)and by right, looked upon the Mississippi as their proper highway
I to the ocean. TQ..~lose this only outlet meant to them either war
! between the United States and Spain or the setting up of an inde-

pendent West, which would settle the difficulty in its own way
either by hostile operations against Spain on its own account, by
a recognition of Spanish sovereignty or, as was in the minds of
some, by reuniting with Great Britain.

The chaotic condition of the affairs of the American confederacy,
the widespread belief, preceding the almost fortuitoU.!l forming
of the constitution, in the disruption of the existing weak union of
the states, and the leaning toward Spain of some of the most

\ :influential men of the West, gave Gardoqui good grounds for be
ij lieving that it was possible to unite again the western country,
,south of the Ohio, to Louisiana. The withholding of any conces-
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sion of the navigation of the great highway of the people, combined
with dissatisfaction with their political status, was Gardoqui's
main hope toward bringing this about. His attitude was a per
fectly reasonable one. It could not be otherwise when feeling
was such that Sevier, the ex-governor of Franklin, the short-lived
state of a year, set up, in 1786, from the western portion of North
Carolina, could write the governor of Louisiana, September 12,
1788, informing him that the inhabitants of Franklin were unani
moUs II in their vehement desire to form an alliance and treaty of ')
commerce with Spain, and put themselves under her protection," 1

Sevier continued, begging "for ammunition, money and whatever
other assistance Miro could grant, to aid the contemplated separa
tion from North Carolina;" "which," said Sevier, "has refused to
accept the new constitution proposed for the confederacy, and there
fore a considerable time will elapse before she becomes a member
of the Union, if that event ever happen." J

Intrigue had begun indeed, before the arrival of Gardoqui.
Miro, the acting governor at New Orleans, had entered into a
treaty, May, 1784, with representatives of the various tribes of the
then South-west, headed by a half-breed named McGillivray, the
product of a Scotch father and an Indian mother, who desired
to put his people under the protection of Spain, in anticipation
of the setting up of an independent government by the western
Americans. I

Washington, who, in addition to his other great qualities, was
the greatest practical statesman of the revolutionary period, ex
pressed in the same year after a trip to the West covering nearly
seven hundred miles, his deep sense of the danger, in a letter to
Governor Benjamin Harrison of Virginia. "The western states,"
he said, "(I speak now from my own observation) stand as it
were upon a pivot. The touch of a feather would turn them
any way." 4

It was in such conditions, of which the above is necessarily but
the barest sketch, that Jay, elected by Congress, May 7, 1785,
secretary for foreign affairs, received from Congress, July 21,

I Ga;yarr6, LouiIiana, 257. I Ibid., 258.
IBee McGillivray to MilO, Ibid., 159.
·WaabiDgton to HarriBon, October 10, 1784,C~, IX, 63.



32 JAY AND GARDOQUI [1786

powers to treat with the Spanish envoy; limited, however, by in
structions "that he enter into no treaty, compact or convention
whatever, with the said representative of Spain, which did not
stipulate our right to the navigation of the Mississippi, and the
boundaries as established in our treaty with Great Britain."
Gardoqui was equally explicit, his letter to Jay, May 25, 1786,
stating that "the king will not permit any nation to navigate be
tween the two banks belonging to his majesty." I The result was an
impasse in dealing with which Jay, for once, failed to reach the high
standard of judgment and statesmanship which so distinguished
his fine career. On August 3, 1786, he addressed Congress in
a speech advising, as the negotiation seemed otherwise impossible
of accomplishment, acceptance of a treaty; one of the articles of
which would stipulate that the United States would forbear the
use of the navigation of the Mississippi, below their territories,
but that on account of this the treaty should be limited to twenty
five or thirty years.

Jay's arguments were: "1. Because unless that matter can in
some way or other be settled, the treaty, however advantageous,
will not be. concluded. 2. As that navigation is not at pruent
important, nor will probably become much so, in less than twenty
five or thirty years, a forbearance to use it while we do not want it
is no great sacrifice. 3. Spain now excludes us from that naviga
tion and with a strong hand holds it against us. She will not yield
it peaceably and therefore we can only acquire it by war. Now,
as we are not prepared for a war with any power; as many of the
states would be little inclined to a war with Spain for that object
at this day, and as such a war would for those and a variety of
obvious reasons be inexpedient, it follows that Spain will, for a
long space of time yet to come, exclude us from that navigation.
Why, therefore, should we not (for a valuable consideration, too)
consent to forbear to use what we know is not in our power to use l'
4. If Spain and the United States should part on this point, what
are the latter to do l' Will it after that be consistent with their dig
nity to permit Spain forcibly to exclude them from a right which, at
the expense of a beneficial treaty, they have asserted l' They will
find themselves obliged either to do this, and be humiliated, or they

I Stata PGp6f", I, 249.



1788] DEMANDS OF THE NORTH 33

must attack Spain. Are they ripe and prepared fOJ' this? I wish
I could say theyare."·

The navigation interests of the North, ignoring the situation in
the Western country, demanded the trade facilities which Spain
was willinr to offer, end were read¥ to MCritioo the WMt to these.
~dt tbat~were being sunk, for whatap
peared to i& a eontest for-an abstraet -right which it would requil'8
y~ ~ make into concrete value. The ocean-carrying trade was
perishing under British orders in council which forbade American
vessels to carry fish to the West Indies or any but British ships to
carry American goods to Britain. Spanish-American ports were
closed to all but Spanish vessels. The proposed treaty with Spain
would open Spain and the Canaries to American products, to the

.lumber, tar, fish, grain, and flour which America was ready to
s~ so cheaply, and in such quantities. Why should this po-
tentiaDy great and lucrative traffic, the only one which could
bring money into a country destitute of mines of gold and silver, be
forgone for the benefit, still in the far future, of a small community
of widely scattered frontiersmen, who would be occupied, for years
to come, chiefly in fighting the Indians? .

In the vote taken August 29, 1786, on the motion to repeal the
instructions of a year before, exacting the right of navigation, every
member present from the seven Northern states voted "aye";
every Southern member present (all the states of the South being
represented except Delaware) voted "no." The motion was
entered in the journal as canied. An objection brought forward
next day, that the Articles of Confederation required the assent
of nine states to treaties, brought a storm of debate in which the
North and South were as rigidly and oppositely arrayed as they
were to be seventy-five years later.

Madison, greatly depressed, wrote Jefferson: "To speak the
truth, I almost despair even of [having the convention of 1786
called at Annapolis fulfill the first intent, the accomplishment
of a commercial reform]. You will find the cause in a measure now
before Congress, of which you will receive the detail from Colonel
Monroe. I content myself with hinting that it is a proposed treaty
with Spain, one article of which shuts up the Mississippi twenty-five

ICongresa, SecretJ~, IV, 53-64.
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or thirty years; passing by the other Southern states, figure to
yourself the effect of such a stipulation on the Assembly of Virginia
already jealous of Northern politics, and which will be composed
of about thirty members from the Western waters; of a majority
of others attached to the Western country from interests of their
own, of their friends or their constituents, and of many others who,
though indifferent to the Mississippi, will zealously playoff the
disgust of its friends against federal measures. Figure to yourself
its effect upon the people at large on the Western waters, who are
patiently waiting for a favorable result to the negotiation with
Gardoqui, and who will consider themselves as sold by their At
lantic brethren. Will it be an unnatural consequence if they con
sider themselves as absolved from every federal tie, and court some
protection for their betrayed rights? This protection will appear
more obtainable from the maritime power of Britain, than from
any other quarter; and Britain will be more ready than any other
nation to seize an opportunity of embroiling our affairs. . . • As
far as I can learn the assent of nine states in Congress will not at
this time be got to the projected treaty, but an unsuccessful at
tempt by six or seven will favor the views of Spain, and be fatal I
fear to an augmentation of the federal authority, if not to the little
now existing. My personal situation is rendered by this business
particularly mortifying. Ever since I have been out of Congress
I have been inculcating on our assembly a confidence in the equal
attention of Congress to the rights and interests of every part of
,the republic, and on the Western members in particular, the neces
sity of making the Union respectable by new powers to Congress
if they wished Congress to negotiate with effect for the Mississippi." 1

On September 16, 1788, the adoption of a resolution by the ex
piring Congress of the old confederacy that the subject "be re
ferred to the federal government which is to assemble in Maich
next," gave the death blow to Spain's contention. She was now
to deal with a concrete government instead of with the representa
tives of thirteen loosely bound states.

Gardoqui returned to Spain in 1789, with nothing accomplished
in the way of a treaty, leaving behind him a state of extreme ten
sion, which Seiiores Saunders and Viar, who, together, were now

I Madison to Jefferson, August 12, 1786, Writing" II, 262.
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the representatives of Spain near the American government, pro
ceeded to increase by threatening letters respecting the II United
States meddling with the affairs of nations who are, by treaties
solemn and ratified, allied with Spain," 1 these nations and allies
being the Indians of the South-west.

The South was wiser than the North. The West's only prac
tical outlet, in a day which knew only the creeping transport to the
Atlantic seaboard of the slow-moving wagon over almost imp<>&
sible mountain roads, was the Mississippi. It knew no other
sea than the great river, and no other ship but the flatboat. The
government of the Union must stand by their demands or the
hundred thousand of population now in Tennessee and Kentucky
would arrange the question in their own way, by setting up an
independent government which would win the right of navigation
by force of arms, or by becoming a part of the Spanish dominions.
The West was seething with intrigue, and no conspirator was more
deeply immersed than James Wilkinson, a Marylander, a soldier
of the revolution, who was later to become general-in-ehief of
the American army; was to be allied with Burr's adventure; was
long the paid agent of Spain, and was to playa part in American
history as ignoble as that of Benedict Arnold, but more fortunate
than his brother traitor through the long burial of the proofs of
his villainy in the archives of Simancas.1

The constant and rapid flow of population across the moun
tains and down the Ohio added to the difficulties of the situation.
There were but so many more voices to be raised in protest
against the trying conditions now also accentuated by the dif
ficulties with the Indians of the South-west, whom Spain, as men
tioned, had taken under her protection. It was clear that an
agreement or war must come. This was as plain to Spain as to
Washington and his cabinet, and December 16, 1791, the Spanish
minister for foreign affairs made known the readiness of Madrid
to negotiate. William Carmichael, char~ d'affaires at Madrid,
and William Short, char~ at Paris, were appointed the American
commissioners, with lengthy instructions dated March 18, 1792,

I State Paper., I, 260.
• For copies of Wilkinson's treasonable correspondence see Gaya.rre, .I.ouiri

ana (Spanish Domination).



36 TREATY OR SEPARATION [1793

which demanded the parallel of thirty~ne degree! as a boundary,
the free navigation of the river, and a place of deposit for Ameri
can goods near the mouth. l

But Gardoqui was again the commissioner for Spain, and the
American commissioners found Spanish views, as expressed. by
him, unchanged. In their despatch of May 5, 1793, they stated very
clearly the impressions which Gardoqui had received in the United
States. "He still sees them divided among themselves and without
efficient government. •.. He saw some individuals of the West
ern country, or going to settle there, who treated their adhesion to
the rest of the Union as visionary. From hence he has formed opin
ions, which he has not concealed from us, that the United States
do not desire this navigation or the limits we ask, or at least do not
desire it so generally as that they could be brought to make any
general effort to obtain it. . . . He did not conceal from us that
he thought it impossible the Northern, Middle, and Southern states
should ever be brought to act in concert with respect to a foreign
enemy out of their territory; and even if they should, that they had
no means of acting efficaciously until they should have a marine
-an event he regarded as never to take place, or at least to be
so far off as not to be worthy of present consideration." 3

Gardoqui's impressions did not differ so greatly from those
of American statesmen at this moment. In 1794 it was the opinion
of Randolph, who had succeeded Jefferson as secretary of state,
that "the people of Kentucky either contemning or ignorant of
the consequences, are restrained from hostility by a pack-thread.
They demand the conclusion of the negotiations or a categorical
answer from Spain. . . . What if the government of Kentucky
should force us either to support them in their hostilities against
Spain, or to disavow and renou,nce them, war at this moment would
not be war with Spain alone. The lopping off of Kentucky from
the Union is dreadful to contemplate, even if it should not attach
itself to some other power."·

This other power was now England. Simcoe wrote to the Lords
of Trade (September 1): "It is generally understood that above

I Slats Paperl, I, 252-257.
• Carmichael and Short to IIllCretary of state, Ibid., I, 262-263.
·WiD.lOr, Ths WutlDal"d M011fmImI, 542-043.
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half the inhabitants of Kentucky and the Western waters are
already inclined to a connection with Great Britain." Thurs
ton, a Kentucky observer, had just before written to Washington
that a powerful faction was scheming to place the country under
British protection. l

The French minister, Gen~t, who arrived in 1793, had views
which looked to reuniting Louisiana with France. He was enlist
ing in the West men in the French service, to act against Spain,
which was now (1794) at war with France; and was commission-
ing officers, among whom, as major general, was George Rogers ./
Clark, now through drink but the shadow of a once great figure.

The whole S<rC8.Ued civilized world was, however, in one of its
periodic throes of social reconstruction; the French revolution was
in full progress; the French nation was spreading its new-found
views with the sword; America, which had but just come to its
real birth, in the newly formed constitution, was still with the un
formed mind and the weakness of infantile conditions, and appar
ently, to the European observer, and to many patriotic but despair
ing Americans, ready for despoilment.

On November 24,1794, in the month and year in which the new
treaty between Great Britain and the United States was signed in
London by John Jay and Lord Grenville, Thomas Pinckney,
American minister in London, was commissioned envoy extra
~rdinary to attempt "to conclude the long abortive negotiations at
Madrid. He arrived June 28, 1795, and found changed conditions.
Godoy, Duke of Alcudia, soon to be known as Prince of the Peace,
from the peace with France signed at Bale, July 22, 1795, was
now an all powerful minister. The treaty with Great Britain, in
which was seen a possible alliance between that country and the
United States, and the former's threatening posture toward Spain,

.were taken toh~ by Godoy,3 and on October 27,1795, was signed
a treaty which conceded all the United States could fairly ask and
more than could have been hoped. It stands a memorial of eleva
tion of mind and breadth of view not generally accorded the young
favorite of Charles IV and his queen, and who was far more the
statesman and able man of affairs than history has generally
allowed. Free ships were to make free goods; a convention was

'WiDlOr, The Wut1Dlll'd Movement, 542-043. 1 Godoy, MtmUJi,r" 1,458.
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arranged to consider the claims for depredations upon American
shipping in the war just ended between Spain and France; the claim
of the United States to a southern boundary of 31° was agreed to;
the joint navigation of the Mississippi in its whole length, assured;
a right of deposit of American merchandise at New Orleans
without duties was granted, and after three years, if the right at
New Orleans should be withdrawn, another place should be sub
stituted; both nations were U expressly to restrain by force all
hostilities on the part of the Indian nations living within their
boundary; so that Spain will not suffer her Indians to attack the
citizens of the United States, nor the Indians inhabiting their
territory; nor will the United States permit these last mentioned
Indians to commence hostilities against the subjects of his Catholic
Majesty, or hiS Indians, in any manner whatever"; all places held
by Spain in what now became American territory were to be
evacuated within six months.

Article 7 stipulated that U in all cases of seizure, detention or
arrest, for debts contracted, or offenses committed, by any citizen
or subject of the one party, within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of
law only, and according to the regular course of proceedings usual
in such cases. The citizens and subject'! of both parties shall be
allowed to employ such advocates, solicitors, notaries, agents, and
factors as they may judge proper in all their affairs, and in aU their"
tria
f
· this at Ihaw, in which thdey mhay be conhacerUned

h
before the tribunabels _I

o e ot er party; an suc agents s ave free access to
present at the proceedings in such causes and at the taking of all ex- j
aminations and evidence which may be exhibited in the said trials." I !
This article was to bear a momentous part in Spanish-American

\ diplomatic discussion throughout the whole of the next century.

J For the text of this treaty 800 State Paper8, t, 546-549. The treaty with J
Great Britain (1794) did not stand on so high a plane. It set aside the
principle of exemption from seizure of enemy goods in neutral ships and
made all materials for ship-building contraband. When the treaty was made
public in 1795, the Spanish minister to the United States, the Marquis de
Yrujo, very properly took strong exception to the articles (17 and 18) deal-
ing with these subjects, as abrogating express stipulations with Spain; as also
to article 3, which stipulated that Great Britain should have the right of free
navigation of the Mississippi from its source to the ocean. (For this protest
see State Paper., Q':14.)
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Washington, when the treaty had passed the Senate, "expressed
the hope that it would prove soothing to the inhabitants of the
Western waters. • • . He little knew that Judge Innes, in whom he
had confided all along to quiet the discontent, was deep in the
nefarious plot of Sebastian-the former being a circuit judge of
the United States, and the other the Chief Justice of Kentucky.
The infamous Sebastian engaged to give his services to Spain to
subserve her interests and subvert those of his own country, for a
yearly pension of $2,000, and he received the stipend regularly.
After thus debasing himself, Sebastian, accompanied by Power/
in the spring of 1796 sailed from New Orleans for Philadelphia,
and thence passed westward with propositions from Carondelet
[who had succeeded Mira in 1791 as governor of Louisiana]: To
prepare Kentucky for a revolution, and to give them money to or
ganize the project $100,000 will be sent to Kentucky. When in
dependence is declared, Fort Massac [near the junction of the Ohio
and Mississippi] shall be occupied by Spanish troops, and $100,000
shall be applied in supporting the garrison. The northern bounds
of Spanish territory are to be a line running east from the mouth
of the Yazoo River to the Tombigbee, while all north of such a line
shall, except the reservation recently fortified at the Chickasaw
bluJJ, beiong to the revolted state, which shall enter into a defensive
alliance with Spain. The new treaty of San Lorenzo shall not

. be observed; but the new state shall enjoy the navigation of the
Mississippi. Ten thousand dollars were to be sent in sugar bar
rels up the river to Wilkinson, now the general-in-chief of the
American armyI" part of which safely arrived; the remainder being
lost through the murder by the boatmen of the messenger in charge.
"Neither Wilkinson nor Judge Innes thought it prudent to bring the
felons to justice and they were hurried off beyond the Mississippi." I

Such, even now, was the uncertainty of the outcome of the treaty;
but events were rapidly altering Western conditions; The sweep
of population across the Alleghanies was in full progress, and the
conspirators had to deal with new forces, whose prepossessions were
for the Union, backed as they now were by a treaty which promised
at least all that Kentucky demanded.

I Thomas Power, who profeued to be a wandering naturalist in America.
·WiDeor, Ths WuttDa7'd M01Ie11lefIt, 556-067.
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The treaty was, however. really but a stop-gap to difficulties;
the situation was of a character which forbade permanent quiet.
Jefferson, as vice-president, in 1798 was writing Madison: "Very
acrimonious altercations are going on between the Spanish minister
and the executive, and at the Natchez something worse than mere
altercation. If hostilities have not begun there it has not been
for want of endeavors to bring them on by our agents." 1

Much more than the questions of the south-west frontier was
involved; the many seizures of American vessels by those of Spain,
and the reception in her ports and condemnation there of those
seized by French privateers and cruisers, were subjects of bitter
correspondence in which right certainly laid with the United States.
Spain was, however, under the heel of France, and it is at the door
of the latter the iniquities complained of should be laid, instead
of at that of the moribund state, which was practically powerless.
More than three hundred American vessels had been seized by
France in the latter half of 1796, and Spanish ports were used by
the French privateers as their own. Spain was helpless.

But the main difficulty was in the impossibility that the men who.
settled Kentucky and Tennessee should accept the dominancy by
the King of Spain of the right of way to the sea. An able histo
rian sums up the feeling which had grown in the South and West:
"Of all foreign powers Spain alone stood in such a position as to
make violence seem sooner or later inevitable, even to the pacific
Jefferson; and every Southern or Western state looked to the mili
tary occupation of Mobile, Pensacola, and New Orleans as a
future political necessity. By a sort of tacit agreement the ordi
nary rules of American politics were admitted not to apply to this
case. To obtain Pensacola, Mobile, and New Orleans, the warmest
states-rights champions in the South, even John Taylor of Carolina
and John Randolph of Roanoke, were ready to employ every instru
ment of centralization. On the Southern and Western states this
eagerness to expel Spain from their neighborhood acted like a
magnet, affecting all without regard to theories or parties. . . .
They could not endure that their wheat, tobacco, and timber
should have value only by the sufferance of a Spanish official and
a corporal's guard of Spanish soldiers at New Orleans and Mobile.

1 JelJerlOD to Madison, January 25, 1798, Writing., VIII, 191.
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Hatred of the Spaniard was to the Tennesseean as natural as
hatred of an Indian, and contempt for the rights of the Spanish
government was no more singular than for those of an Indian
tribe. Against Indians and Spaniards the Western settler held loose
notions of law; his settled purpose was to drive both races from
the country and to take their lands. . . . In the end far more than
haJJ the territory of the United Sta~was despoiled ofnle Spamsh .
empire, rarely acquired with perfect propriety. To sum up in a
single word, Spain had immense influence over the United States; \
but it was the influence of the whale over its captors-the charm .\
of a huge, helpless, and profitable victim." 1 '

1 H8Dl'1 Adama, HiMurtI 01 U&e Unit«l Stat-, I, 338-340.



CHAPTER III

THE TRANSFERS OF LOUISIANA

A lI'EW years, however, were to bring a complete and unexpected
change of situation. Bonaparte had appeared on the stage of
world politics and had become the boldest and most impressive
actor upon it; and upon no country did his action have more
momentous influence than upon the United States. On September
30, 1800, was signed the treaty between France and the United
States nominally ending the difficulties which had brought about
a quasi war between the two countries, and the next day, October
I, was signed at St. Ddefonso a treaty by which Spain ceded ~

,.. France "the colony or province of Louisiana with the same ex-I
J tent it now has in the hands of Spain, that it had when France pos- :
I sessed it, and such as it ought to be according to the treaties sub-JI sequently passed between Spain and other states." 1

The price paid by Napoleon was the easy promise to erect for
the heir presumptive of the Duchy of Parma, the nephew and son
in-law of Charles IV of Spain, a kingdom of which Tuscany was
to form the chief part, and to procure the consent of Austria and
other states thereto. This treaty was preliminary to another
signed at Madrid, March 31, 1801, which definitely fixed the status
of the new kingdom of Etruria, which was to be regarded as
the property of Spain and an inalienable appanage of its royal
house.3 Its fifth article arranged to carry into execution the pr&o
liminary agreement of the preceding year regarding the cession of
Louisiana.

Talleyrand had been the dew ex 11UWkina in bringing about this
change, which, in a way so unforeseen by himself and to his deep

I Treaty of St. ndefOD80, October 1, 1800, Bwt. Paperl, II, 676.
I Art. 6 of treaty, Ibid., II, 511.
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vexation. was to be so momentous to the United States. So early
as 1798 in his instructions to Guillemardet, French minister to
Madrid he had said: "There are no other means of putting an end
to the ambition. of the Americans than that of shutting them up
within the limits which nature seems to have traced for them; but
Spain is not in a condition to do this work alone. She cannot,
therefore. basten too quickly to engage the aid of a preponderating
power, yielding to it a small part of her immense domains in order
to preserve the rest. Let the court of Madrid cede these districts
(the Floridas and Louisiana) to France, and from that moment
the power of America is bounded by the limits which may suit the
interests and the tranquility of France and Spain to assign her.
The French republic, mistress of these two provinces, will be a wall
of brass forever impenetrable to. the combined efforts of England \
and America. The Court ot· Madrid has nothing to fear from '
France." I ./

The scheme of a butter state, however, between the United
States and the Spanish provinces was not a sufficient bait. It
failed, and tbeosubject did not mo'9'e again until the conquering will
of Napoleon, now First Consul, came into the question. He
failed, however, to add the Floridas to the cession, the King of
Spain through sentiment holding with unexpected tenacity to
these as being part of the national domain originally settled by
Spain.

Rumors of the transfer of Louisiana, as arranged by the treaties
mentioned between Spain and France, had begun to come to the
United States early in 1801 through Mr. Rufus King, United States
minister in London,' and these rumors were sufficiently convincing
to cause Madison, Jefferson's secretary of state. to instruct Liv
ingston, United States minister to France, and then about to sail,
respecting the anxiety of the United States government to obtain
the F1oridas, or if it should not be possible to obtain both. at least
West Florida.'

Mr. King was able, November 20, 1801, to send a copy of the
treaty of March 31, 1801, the fifth clause of which removed any

'1DdruetiODB d~ au Citoyen Guillemardet, May 2(hJune 19, 1798,
Arc1rivu de. At!. ttr. MSS. Henry Adams, UniUd Statu, I, ass" 1«/.

'KiDg to Madi80D, March 29 and June 1, 1801, StaIfJ PGptII'., II, 609.
•September 28, 1801, Ibid., II, 510.
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doubt of the cession.1 Livingston, at Paris, could get nothing but
false or evasive replies from Talleyrand, who was French min
ister of foreign affairs. Livingston wrote April 24, 1802: ..The
minister will give no answer to any inquiries I make on the sub
ject. He will not say what their boundaries are, what are their in
tentions, and when they are to take possession. And what appears
very extraordinary to me, is that by a letter I have just received
from Mr. Pinckney [American minister to Spain] I find that he still
supposes the F10ridas are not included in the cession; and he
writes me that he has made a proposition to purchase them, which
lies before the minister with whom he is to have a conference on
the subjecL You may, however, be fully assured that the F10ridas
are given to France; that they are at this moment fitting out an
armament from here to take possession. This will be commanded
by General Bernadotte." 3

So late as June 2, 1802, even Selior d'Azara, the Spanish
minister at Paris, was unable, though willing to give what informa
tion he could, to state in reply to a letter of Livingston, whether
the F10ridas had been included in the cession to France.·

Mr. Madison wrote, May 11, 1802, to Mr. Charles Pinckney in
Madrid: "We are still without a line from you since your arrival
in Madrid and feel an increasing solicitude to hear from you on
the subject of Louisiana. . . • What the intentions of Spain may be
we wait to learn from you. Verbal information, from unofficial
sources, has led us to infer that she disowns the instrument of ces
sion, and will rigorously oppose it. Should the cession actually
fail from this or any other cause, and Spain retain New Orleans
and the F1oridas, I repeat to you the wish of the President that
every effort and address be employed to obtain the arrangement by
which the territory on the east side of the Mississippi, including
New Orleans, may be ceded to the United States, and the Missis
sippi made a common boundary, with a common use of its naviga
tion for them and Spain. The inducements to be held out to
Spain were intimated in your original instructions on this poinL
I am charged by the President now to add that you may not only
receive and transmit a proposition of guarantee of her territory
beyond the Mississippi, as a condition of her ceding to the United

lBtau ptJ'PfJI"" II, 511. I Ibid., II, 515. I Ibid., 11,519.
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States the territory including New Orleans on this side, but, in
case it be necessary, may make the proposition yourself, in the
fonns required by our constitution. You will infer from this en
largement of your authority how much importance is attached to
the object in question, as securing a precious acquisition to the
United States as well as a natural and quiet boundary with Spain." 1

By September Livingston was convinced that the Floridas wer;')
not included in the cession,' and he had, acting upon his instrue:1
tions, informed Joseph Bonaparte" that we had no wish to extend I
our boundary across the Mississippi.'" ./

This proposition conveyed by Madison of guarantee to Spain,
so startling from our present point of view, is proof of the limited
vision of the administration; a limitation the narrowness of which
is accentuated by Jefferson's extraordinary statement two years
later in a letter to Dr. Joseph Priestly: "Whether we remain in one
confederacy. or form into Atlantic and Mississippi confederacies, I
believe not very important to either part." t It is no excuse to
say that the statesmen named were not above their fellows in this
respect; that no one dreamed at the time of a trans-Mississippi
empire; the fact remains that it required Napoleon himself to /
open their minds to the true destiny which lay before their
country and rouse an ideal before which even the scruples of
Jefferson on the constitutional question involved gave way. That
Jefferson's views as to the trans-Mississippi and the proposition to
guaranty the vast region to Spain came to naught, was an enormous

'"good fortune which came to the United States through Napoleon
alone.

The authority to give this extraordinary promise was some
what modified a year later by instructions' saying: "The guar
antee of the country beyond the Mississippi is another condition
which it is well to avoid if possible, not only for the reasons you
already possess, but because it seems not improbable, from the
communication of Mr. King, that Great Britain is meditating
plans for the emancipation and independence of the whole of the

'8tQU Pa.per" II, 517.
• Livingston to Madiaon, September 1,1802, Ibid., II, 525.
I Livingston to Jefferaon, October 28, 1802, Ibid., II, 525.
'Letter to Priestly, January 29,1804, Writing" VIII, 295.
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American continent south of the United States, and consequently
such a guarantee would not only be disagreeable to her, but em
barrassing to the United States. Should war indeed precede your
conventional arrangements with France, the guarantee, if admitted
at all, must necessarily be suspended and limited in such a manner
as to be applicable only to the state of things which may be fixed
by a peace"; 1 a modification induced by information from Mr.
Addington to Mr. King that if war should happen" it would,
perhaps, be one of their first steps to occupy New Orleans." 2

Addington at the same time disclaimed any desire on the part
of England of permanent possession.

" The thought of the possession of New Orleans and the Floridas
( by what was now in Europe an all~onquering France, stirred
\ even the pacific Jefferson to something of a warlike impulse.
In a letter of April 18, 1802, to Livingston in Paris, he said:
.. There is on the globe one single spot, the possessor of which is
our natural and habitual enemy. It is New Orleans. . . .
France placing herself in that door assumes to us the attitude of

~1Ia'~ce. Spain might have retained it quietly for years. Her
pacific dispositions, her feeble state, would induce her to in
crease our facilities there, so that her possession of the place would
hardly be felt by us, and it would not perhaps be very long be
fore some circumstance might arise which might make the cession
of it to us the price of something of more worth to her. Not so
can it ever be in the hands of France. The impetuosity of her
temper, the energy and restlessness of her character, placed in a
point of eternal friction with us, and our character, which, though
quiet and loving peace and the pursuit of wealth, is high-minded,
despising wealth in competition with insult or injury, enterprising
and energetic as any nation on earth, these circumstances render
it impossible that France and the United States can continue long
friends when they meet in so irritable a position. They as well as
we must be blind if they do not see this; and we must be very im
provident if we do not begin to make arrangements on that hy
pothesis. The day that France takes possession of New Orleans
fixes the sentence which is to restrain her' forever within her low

1 Madison to Livingston and Monroe, May 28, 1803, State Papera, II, 562.
• King to secretary of state, April 2, 1803, Ilrid., II, 551.
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water-mark. It seals the union of two nations who in conjunction
can maintain exclusive possession of the ocean. From that
moment we must marry ourselves to the British fleet and nation.
We must turn all our attention to a maritime ~l'C£,.for which our 0
n9>urces place t:fSl)n very high gt6Und8;--and having formed and
cemented together a power which may render reinforcement of
her settlements here impossible to France, make the first cannon
which shall be fired in·Europe the signal for tearing up any settle-
ment she may have made, and for holding the two continents of
America in sequestration for the common purposes of the united
British and American nations." 1

Jefferson's abstractions and French leanings were scattered to
nothingness by the danger which the real common sense at the
base of his character made clear to him. He·also wrote Mr.
Dupont de Nemours, a French gentleman returning from America
to France and whom he selected to carry the despatches giving
these views: .. I wish you to be possessed of the subject because you
may be able to impress on the government of France the inevitable
consequence of their taking possession of Louisiana; and though,
as I here mention, the cession of New Orleans and the Floridas to
us would be a palliation, yet I believe it would be no more, and that
this measure will cost France, and perhaps not very long hence, a
war which will annihilate her on the ocean and place that element
under the despotism of two nations-which I am not reconciled
to the more because my own would be one of them." I Brave
phrases which were, however, but the expression of a passing
feeling, and which in the bitter years of national humiliation, soon
to come at the hands of both France and Great Britain, it had
been well to have changed to action. They were the more ex
traordinary, too, as coming from one whose ideas of a naval
force were bounded by trifling gun-boats, and whose use for dry
docks was principally to lay up therein the few frigates we p0s
sessed, unmanned and dismantled.

While, however, using the bold words which were to be carried
by Dupont to Napoleon, and while bent upon precipitating a
crisis by threats the more astonishing as coming from a man who

'JetJer'IIOn, Writinp, VIII, 143 (Putnam's, 1897).
• Jefferson to Dupont de Nemours, April 25, 1802, Worb, IV, 436.
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had apparently been bent upon reducing to nullity the little navy
we had, Jefferson weakly attempted to influence Talleyrand by a
message derogatory both to his own character and good sense;
representing the overthrow of the Federal party as an American
rehabilitation of Talleyrand, whose astonishing venality in his
demand of payment for his services from the American com
missioners who negotiated the French treaty of 1800, had been
exposed in the previous administration; 1 a message which in
itself could be read as nullifying the thunder carried by Dupont,
even had Napoleon, an impossible supposition, been disposed to
notice it.

The transfer of Louisiana to French authority had been delayed
by the inability or unwillingness of Napoleon to meet the condi
tions of the treaty of March, 1801, regarding the new kingdom
of Etruria, in such manner at least as would satisfy the awakened
conscience of the weak-minded king, supported as he now was by
Godoy, who had returned to power after the treaty of October 1,
1800. Talleyrand, however, was directed by Napoleon, July 2:1,
1801, to demand of Spain the authorization to take possession of
Louisiana,' and in preparation for its occupancy detailed directions
were given October 21, 1801, to Berthier, minister of war, to com
plete arrangements for an imposing expedition which was fitting
out at Flushing, Havre, Brest, Lorient, Rochefort, Cadiz, and
Toulon to crush the government by the blacks under Toussaint
l'Ouverture in Santo Domingo,' but which was later to form the
garrison of the transatlantic empire repossessed by France.
Napoleon's brother-in-law, Leclerc, was designated as commander
in-chief, with Villaret, Joyeuse, and Latouche-Treville, in command
of the fleet of thirty-three ships of the line and twenty-one frigates,
besides transports, the main body of which left Brest November
22, 1801. On January 29, 1802, they were, except those driven
back by gales to European ports (among which was the Spanish
admiral in command of the contingent which Spain was ordered
by Napoleon to furnish) finally assembled in Samana Bay.

Napoleon, moved by the prospect of the certain subjuga.
tion of Santo Domingo, reversed the solemn declaration in his

1 C/. Adams, 1.412. 'Napoleon's Correapondtmce, VII, 210.
I Ibid., VII, 297, 320.
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proclamation of November 8, 1801, to the people of the island, "that
whatever your origin and color, you are all Frenchmen; you are
all free and all equal before God and the Republic." I In this re
versal he stifled his instincts, which were those of an intense dem~
crat, dug the grave of French dominion in the new world, and
brought the Anglo-Saxon and Spaniard face to face in the battle for
supremacy. For it was the resistance of the blacks to this decree,
in which was swallowed the over-sea resources of France, which
was the great determinant of the destiny of Louisiana.

Almost at the same moment with the issuance of this decree,
Napoleon gave orders respecting a new armament to the minister
of marine, saying: "My intention, citizen minister, is to take p0s

session of Louisiana with the shortest delay; that this expedition
be made with the greatest secrecy; that it shall appear to be
directed to Santo Domingo. The troops which I intend sending
being upon the Scheidt, I desire that they shall leave from Antwerp
and Flushing; finally, I desire that you inform me as to the number
of men you think necessary to send, bgth of infantry and artillery,
and that you give me a project of organization for this colony,
both military and administrative, the works that we shall have
to undertake and the batteries we shall have to construct in order
to have an anchorage and a shelter for ships of war against superior
forces. In order to do this, I desire that you have prepared for
me a chart of the coast, from St. Augustine and Florida to Mexico,
and a geographical description of the different cantons of Loui
siana, with the population and resources of each canton. JJ 2 He
followed this quickly with instructions to St. Cyr, French ambas
sador at Madrid, to press Spain to deliver Louisiana,' and by
additional orders for the preparation of an expedition which was to
be commanded by General Victor.4

St. Cyr, in making known Napoleon's wishes to Spain, presented,
July 22, 1802, a note giving a promise of most binding character,
which a few months later Napoleon was to entirely ignore. The
note said: "His Catholic Majesty has appeared to wish that France

I Napoleon'sC~, June 14, 1802, VII, 316.
I Ibid., June 4, 1802, VII,4&').
lIbid., July 25, 1802, VII, 532.
·Ibid., August 24, 1802, VIII, 4.
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should engage not to sell or alienate, in any manner, the property
and the enjoyment of Louisiana. Its wish in this respect is perfect
ly conformable with the intentions of the Spanish government;
and its sole motive for entering therein was because it respected a
possession which has constituted a part of the French territory.
I am authorized to declare to you, in the name of the First Consul,
that France will never alienate it." 1

The preparation for the new expeditionary force, which was never
.to leave, pressed forward} and October 15, 1802, the order was
signed at Barcelona by the king for the delivery of Louisiana to
France. That Napoleon had no immediate views beyond French
occupancy is evident by his still decided desire to add Florida to the
concession. The bribe of Parma and two other duchies had been
held before the new King of Etruria, if in return the King of
Spain would but annex Florida to Louisiana.- The exchange was
pressed later in a letter from Napoloon to the King of Spain
hiInself,4 but the imperious will of the First Consul was finally
thwarted by Godoy, upheld as he was by the British minister,
John Hookham Frere. Napoleon was informed by General Beur
nonville, his new minister at Madrid, in January, 1803, that "The
Prince [Godoy] told me that the British minister had declared to
him, in the name of his government, that his Britannic Majesty,
being informed of the projects of exchange which existed between
France and Spain, could never consent that the two Floridas should
become an acquisition of the Republic; that the United States of
America were in this respect of one mind with the Court of London;
and that Russia equally objected to France disposing of the estates
of Parma in favor of Spain, since the Emperor Alexander intended
to have them granted as indemnity to the King of Sardinia. In
imparting to me this proceeding of the British minister, the prince
had a satisfied air, which showed how much he wishes that the
exchange, almost agreed upon and so warmly desired by the Queen
of Spain, may not take place." I

I The Spanish minister to the secretary of state, State Paper., II, M9.
I Napoleon Correspondence, August 24 and November 23, 1802, VIII, 4, 106.
I/bid., August 29, 1802, VIII, 12.
"Ibid., November 27,1802, VIII, 111.
I Beurnonville to Talleyrand, J&Iluary 17, 1803, ArcAivu Ilea Aff. Etr., lrlSS.,

quoted by Adams, I, 402.
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Two anxious years had been passed during which the Jeffer.
son administration saw itself apparently powerless between the
grinding of the French and Spanish millstones of state policy;
the motive power of both was, however, altogether the mind and
will of the most forceful genius that has ever appeared among
mankind. In the meantime the South-west was in warlike mood
through the action of the Spanish intendant at New Orleans in
closing the Mississippi by annulment, October 16, 1802, of the
right of deposit at New Orleans. The administration, in No
vember, 1802, received information that this had been done by
proclamation, without an equivalent establishment being arranged
for as required by the treaty of 1795. By one of the curiosities of
Spanish administration, the officials of the superior departments y'

were independent of one another, and apparently the governor was
in nowise a party to the transaction; there seems little doubt that
the intendant was acting of his own motion, and it is more than
likely that, foreseeing the almost certain transfer to France, he was
merely desirous of acting as a marplot and of bringing between the
United States and her new neighbor a burning question which
might easily develop into flame. It is clear that the Spanish minis-
ter to the United States, the Marquis of Casa Yrujo, son-in-law of
Governor McKean of Pennsylvania, was not only not forewarned,
but that he was markedly averse to the intendant's action. He
wrote him sharply, at the same time disclaiming to the American
government the intendant's act.

Madison wrote Pinckney, minister to Spain, November Zl,
1802,' saying: "This proceeding is so direct and palpable a viola
tion of the treaty of 1795, that, in candor, it is to be imputed rather
to the intendant solely, than to instructions of his government.
The Spanish minister takes pains to impress his belief, and it is
favored by private accounts from New Orleans, mentioning that
the governor did not concur with the intendant. But from what
ever source the measure may have proceeded, the President expects
that the Spanish government will neither lose a moment in counter
manding it, nor hesitate to repair every damage which may result
from it. You are aware of the sensibility of our Western citizens
to such an occurrence. This sensibility is justified by the interest

I State Paper" II, 627.
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,
j) ,\ they have at stake. The Mississippi is to them everything. It is
!J (the Hudson, the Delaware, the Potomac, and all the navigable

rivers of the Atlantic states, formed into one stream." 1

Nor did Madison exaggerate. The one great and incomparably
cheapest method of transport was by water, and the great trade
artery of the West into which flowed all the others of the more
settled Western country was the Mississippi. It was, from the
standpoint of the day, vital. The Western country was then so
distant from the East in communication, that its isolation is now
hardly conceivable. There were many who thought it impossible
that there should not be several Anglo-Saxon nations to the North
American Continent, south of Canada. And such thought was
not wholly unjustified by the conditions. The .1\llq:hanies.Isn:IPed
a barrier which..separated countries facing in wholly diiferent
directions. One looked east toward the Atlantic, to whi~ all its
natural highways ~ndedj the other .~~t.JlJlitsou~ its. ~ests
governeQ.~itherwar~_~'y' inexorable natur~ _CODdi~ilMl8. The

, dream of a Sou1li"':western empire, whKlh -unde~y ~the
minds of many, had a realistic base whi~ might m.tUu.e ~de
veloped into reality, had not the steam motor, of which there was
then a faintest-dA.wn visible to a few far-seeing and wisely imagi
native men, come to keep step with the growth of the American
Republic and bring its widely separated borders into neighbor
hood.

It was thus not without cause that the House resolved. January
7, 1803, that it viewed the news of the Spanish intendant's action
.. with deep sensibility," and expressed its .. unalterable determi
nation to maintain the rights of navigation and commerce through
the river Mississippi as established byexisting treaties." 3 Happily,
the Marquis of Casa Yrujo came, April 19.1803, to the secretary
of state to announce that the Spanish government had given
orders for the re-establishment of the right-action which caused
doubts in Madison's mind of the actuality of Spain's transfer of
Louisiana to France.'

The President's message, December 15. 1802, barely touched
upon the momentous change of masters in Louisiana. of which

I Madison to Pinckney, November 27, 1802, State Paperl, 11,527.
• 1bid., II, 471. lIbid., II, 556.
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"there was yet no sign of actual transfer. He said: "The cession ~ }
the Spanish province of LouisianA.t2...Frlill..ce}. which took place in ~ ~)
the-wmse of the tate war, will, i!.£~rri~ into ~ff.e<;t. make a rbange ,
iii me aspect of our" loieigii--relatio~ which will doubtless hav~.j

just weight in any delibeni.tions of the legislature connected with
the subject." Nothing of Jefferson's views on this momentous
subject, beyond this meaningless phrase, was given to the public,
nor was there, respecting France, anything of belligerency in his
announcements regarding the navy, such as appeared in his per-
sonal letters to Livingston and Dupont de Nemours. His mes-
sage stated that "a small force in the Mediterranean will be neces-
sary to restrain the Tripoline cruisers, and the uncertain tenure
of peace with some other of the Barbary powers may eventually
require that force to be augmented," but far more stress was given
to the proposal of the message (amazing in the reason assigned)
"to add to our navy yard here a dock within which our vessels may
be laid up dry and under cover from the sun."

But the political turmoil which was the product of the intend
ant's action roused an energy and an apprehension in the adminis
tration which no mere transfer of half a continent had been able
to produce. Madison wrote Pinckney at Madrid, January 10,
1803: "The House has passed a resolution explicitly declaring
that the stipulated right of the United States on the Mississippi
will be inviolably maintained. The disposition of many members
was to give to the resolution a tone and complexion still stronger.
To these proofs of the sensation which has been produced, it is
added that representations expressing the peculiar sensibility of the
Western country are on their way from every quarter of it to the
government. There is, in fact, but one sentiment throughout
the Union with respect to the duty of maintaining our rights of
navigation and boundary. The only existing difference relates
to the degree of patience which ought to be exercised during the
appeal to friendly modes of redress j" 1 all of which had much
better have been said to our minister in France, which govern
ment was now, as by this time Jefferson was well assured, master
of the situation.

The temper and tone of Congress were such that action by.the
I State Paper., II, 528.



54 MONROE SPECIAL ENVOY (1803

Executive was imperative. Jefferson thus putting aside his war
like views of a few months before, sent on January 11, 1803,
a message to the Senate, saying: "The cession of the Spanish
province of Louisiana to France, and perhaps of the Floridas, and
the late suspension of the right of deposit at New Orleans, are
events of primary interest to the United States. On both occasions
such measures were promptly taken as were thought most likely
amicably to remove the present and prevent future causes of
inquietude. The objects of those measures were to obtain the
territory on the left bank of the Mississippi, and eastward of that
if practicable, on conditions to which the proper authorities of
our country would agree; or at least to prevent any changes which
might lessen the exercise of our rights. While my confidence. in
our minister plenipotentiary is entire and undiminished, I still
think that these objects might be promoted by joining with him
a person sent from hence directly, carrying with him the feelings
and sentiments of the nation, excited on the late occurrence,
impressed by full communications of all the views we entertain on
this interesting subject. . . ." He therefore nominated Livings
ton as minister plenipotentiary and Monroe as minister extraor
dinary and plenipotentiary to France, and, as Spain was still in
possession "and the course of events may retard or prevent the
cession to France being carried into effect," Pinckney and Monroe
were nominated as envoys to Spain, to enter into a treaty or con
vention with either power as events should demand. "for the
purpose of enlarging and more effectually securing our rights and
interests in the river Mississippi and in the territories eastward
thereof."

There is no word. nor is there hint, either in the message or in
the elaborate instructions of March 2, 1803, to the several envoys
named, of any desire to go beyond the Mississippi. The instruc
tions accepted as almost a certainty that the Floridas also had been
ceded to France and outlined in seven articles the proposed basis

J
t>f a treaty. France was to be induced tQ ~ede "the terri~_east

of the Mississippi, comprehending the two Floridas, the ISland of
, New Orleans, and the islands lying to the north and east of that
\ channel of the said river, which is commonly called the South Pass,
~~gether with all such other islands as appertain to either West or
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East Florida-France reserving to herself all her territory on thl '')
west side of the Mississippi." The boundary above the thir~J
first degree of latitude was to be the middle of the channel; the
~tioD of the l'lVer In lis whole length: _ Dlelu:lill.wa&·to-be·

free to,hQ. Rations' there was to be equality of treatment in fiscal
matters; French citizens were to be allowed for ten years to de
posit their goods at New Orleans and other ports on the ceded
shore of the Mississippi; it was to be expected, though sueh pro
visions could not be made in the treaty, that the inhabitants of the
ceded territory would be incorporated with the citizens of the
United States on 8.I1 equal footing without unnecessary delay. In.
the observations upon this plan there is a hint of objection on the
part of Spain, and care was to be taken to conserve the treaty of
1795 between Spain and the United States. It may seem some
what strange to the American public of this day, that the subject
which, after that of the cession itself, gave most concern to the
American Department of States, was the possible attitude of Great
Britain in regard to the free navigation of the river to which, by
the treaties of 1783 and 1794, she had a clear right in so far as the
United States could give such right.

Should France refuse to cede any territory, it "remained to ex
plain and improve the existing right of deposit by adding the privi
leges of holding real estate for commercial purposes, of providing
hospitals, or residences for consuls or other agents; and should
not a cession of the Floridas be obtainable, to arrange for the
right of deposit on rivers of the United States passing through the
Floridas, and for their free navigation." "The President," says
the instructions, "has made up his mind to go as far as fifty mil
lions of li'Vre8 tcmrnoia, rather than lose the main object." 1

To this dwindled our demands after the exciting debates in the
Senate at the end of February and beginning of March, 1803,
on resolutions which proposed authorizing the President to take
immediate possession of such places as he might deem fit and con
venient for places of deposit, and authorizing him to call into
active service any number of militia of South Carolina, Georgia,
Ohio, Kentucky, Tennessee, and Mississippi, not to exceed fifty
thousand, for effecting these objects.3 Gouverneur Morris, one

I &ale Paper., II, 540. • Abridgment DebaIu, II, 670.
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of the senators from New York, and certainly one of the ablest
and most acute minds this country has produced, said: "I have
endeavored to show that, under the existing circumstances, we are
now actually at war, and have no choice but manly resistance or
vile submission; that the possession of this country by France is
dangerous to other nations but fatal to us; that it forms a natural
and necessary part of our empire. . •. I have no hesitation in say
ing that you ought to have taken possession of New Orleans and
the Floridas the instant your treaty was violated. You ought to
do it now. Your rights are invaded-eonfidence in negotiation is
vain; there is therefore no alternative but force. You are exposed
to imminent present danger. You have the prospect of great future
advantage. You are justified by the clearest principles of right.
You are urged by the strongest motives of policy. You are com
manded by every sentiment of natural dignity." 1

There were some who deprecated such extreme measures, but
the sense of the Senate was expressed in resolutions, passed unani
mously, authorizing the President, "whenever he shall judge it
expedient, to require the executives of the several states to take
effectual measures to arm and equip, according to law, and hold
in readiness to march at a moment's warning, eighty thousand
effective militia," also to appropriate for them pay and subsis
tence, and to erect arsenals at such points on the Western waters
as he might deem necessary.1

The turmoil in Jefferson's mind showed in the suggestion which
he had advanced to extend the domination of the Anglo-Saxon
alliance, and which he forecast, over both Americas. Spain
seems to have been lost sight of in the mental shufBe which he
was experiencing. How serious for the moment he was in the
expression of such views is shown by the propositions laid before
the cabinet, April 8, 1803, at a time when "a French prefect was

I Abridgment 01 Debates, II, 684. Senator Monis also said in this speech:
II When we have twenty ships of the line at sea, and there is no good reason
why we should not have them, we shall be respected by all Europe.... The
expense compared with the benefit is moderate, nay, trifling. . . • Whatever
sums are necessary to secure the national independence must be paid. • . • If
we will not pay to be defended we must pay for being conquered." (Annale
01 CongrUB, 1802, 1803, 199.) His words were soon to have most melancholy
significance.

"Ibid., 692, Annale 01 Congress, 1802, 1803, 265.
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actually in New Orleans and the delivery of Louisiana to Bona
parte might from day to day be expected," of an alliance with
England in case France, as he expressed it, "refused our rights."
He suggested "three inducements which might be offered to Great
Britain: 'I. Not to make a separate peace. 2. To let her take
Louisiana. 3. Commercial privileges.' The cabinet unanimously
rejected the second and third concessions; but Dearborn and
Lincoln were alone in opposing the first, and a majority agreed
to instruct Monroe and Livingston, 'as soon as they find that no
arrangements can be made with France, to use all possible pro
crastination with them, and in the meantime to enter into confer
ences with the British government, through their ambassador at
Paris, to fix principles of alliance, and leave us in peace until
Congress meets; and prevent a war until next spring.' "1

Madison, in the instructions dated ·ten days later, directed the
two ministers in case France "instead of friendly arrangements or
views, should be found to meditate hostilities, or to have formed
projects which will constrain the United States to resort to hostil
ities," that co-operation of England was to be sought with the ex
pectation that the support of the United States would induce her
to begin again a war which had but so lately closed, and which was
not to end or be suspended except by mutual consent. Should the
right of navigation of the Mississippi not be disputed by France but
the right of deposit denied, it should be left to Congress to decide
between an "instant resort to arms" or further procrastination.1

:WAl' anew b etW88R Fre~and Grea t IbitaiR WIllS !lew immineM. 0
The very disquieting remarks of Napoleon, March 13, 1803, to
Lord Whitworth, the British ambassador, and the active prepara-
tions in both countries, combined with the almost certain action of
England, which would be to occupy New Orleans,' must have
rendered the peace-loving Jefferson anxious indeed. Livingston
in Paris pressed the subject of purchase of territory east of the
river with increased persistence, knowing now that he would have
to share with a colleague any honor which might come from sue-

I Cabinet Memoranda of Jefferson, April 8, 1803; Jefferson MSS., quoted by
Adame, United Stale., II, 1,2.

I Stale Paper., II, 556-656.
• Letter of Mr. King to secretary of state, April 2, 1803, Stale Paper., II, 551.
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cess later. "The affairs of New Orleans gave me two very im
portant strings to touch: I endeavored to convince the govern
ment that the United States would avail themselves of the breach of
the treaty to possess themselves of New Orleans and the Floridas;
that Britain would never suffer Spain to grant the Floridas to
France, even were she so disposed, but would immediately seize
upon them as soon as the transfer was made; that without the
Floridas, Louisiana would be indefensible, as it possesses not one
port even for frigates; and I showed the etiect of suffering that
important country to fall into the hands of the British, both as it
affected our country and the naval force of all Europe. These
reasons, with the probability of war, have had, I trust, the desired
effect. Mr. Talleyrand asked me this day, when pressing the sub
ject, whether we wished to have the whole of Louisiana. I told
him no; that our wishes extended only to New Orleans and the
Floridas; that the policy of France, however, should dictate (as I
have shown in an official note) to give us the country above the
river Arkansas, in order to place a barrier between them and
Canada. He said that if they gave New Orleans the rest would
be of little value, and that he would wish to know If what we would
give for the whole." I told him it was a subject I had not thought
of; but that I supposed that we should not object to twenty mil
lions, provided our citizens were paid." 1

Though Talleyrand even the next day was denying that Loui
siana was theirs and that his proposition was only personal,1
Napoleon himself had already decided the question. On Easter
Sunday, April 10, 1803, he had announced to two of his minis
ters his intention to give Louisiana to the United States. One was
Barb~ Marbois who had been consul-general of France in America,
had married an American wife, and had American predilections.
The story told by Marbois at great length, though strongly colored,
has enough verisimilitude for acceptance. Napoleon said: "I
know the full value of Louisiana, and I have been desirous of re
pairing the fault of the French negotiator who abandoned it in 1763.
A few lines of a treaty have restored it to me and I have scarcely
recovered it when I must expect to lose it. . . . [The British] sail

I Livingston to Madison, April 11, 1803, StaU Paper., II, 662.
I Livingston to Madison, April 13, 1803, lbi.d., 552.



1~] NAPOLEON ORDERS CESSION 59

over those seas as sovereigns, whilst our affairs in Santo Domingo
have been growing worse every day since the death of Leclerc.
The conquest of Louisiana would be easy.... I have not a mo
ment to lose in putting it out of their reach. . . . I think of ceding
it to the United States.... They only ask of me one town in
Louisiana, but I already consider the colony entirely lost, and, it
appears to me, in the hands of this growing power, it will be more
useful to the policy and even the commerce of France than if I
should attempt to keep it." 1

Marbois was as cordial in agreement with the First Consul as
the other minister-who, as an officer of the French army had been
also in America during the Revolution-was opposed. The confer-
ence lasted late into the night without determination. The min
isters remained at St. Cloud, and early next morning ~artleon

summoned Marbois, read to him the disquieting despatches rom J
London, and said: ':1 renQ.Y!1~~~iana. It is not only New'V Q
Orleans that I will cede, ~t.i:'l ~~!i.p21~~Top'y"~rthout re:se.tvJit1.on~
~oTwha.t I abandon, and I have sufficiently proved
the importance that I attach to this province, since my first diplo
matic act with Spain had for its object the recovery of it. I
renounce it with the greatest regret. To attempt obstinately to
retain it would be folly. I direct you to negotiate this affair with
the envoys of the United States. Do not even await the arrival of
Mr. Monroe;' have an interview this very day with Mr. Livingston;
but I require a great deal of money for this war, and I would not
like to commence it with new contributions.... If I should regu-
late my terms according to the value of these vast regions to the
United States, the indemnity would have no limits. I will be mod
erate in consideration of the necessity in which I am of making a
sale. But keep this to yourself. I want fifty millions [francs] and
for less than that sum I will not treat." I

It is not the province of this work to treat of the details which
passed between Marbois and the American envoys. The latter
were wise enough to exceed their instructions, particularly as it was
found as they" advanced in the negotiations, that M. Marbois was

I~ Marboil, HVIory of Louisiana, 263.
'Monroe, however, arrived the evening of thil IllUDe day, April 11.
'Barb6 MarboiB, Louisiana, 274.
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absolutely restricted to the disposition of the whole; that he would
treat for no less portion, and of course it was useless to urge it.
On mature consideration, therefore, we !!nall1.59!\.c1uded a ..ueaq
[signed April 30, 1803,] on the best terms we could obtain for the
whole." 1 ~e terDilLwce.the~(ofsixty millions of francs
and undertakiJ:tg .the.payme.nt of the claims oBbe American citiZeos
~t Fr~_ for .the illegal capture and condemnation of vesseis,

. !'l:\ich.were ~~e<:l at twenty millions more; much l~ it
should be sa.ieJ~ than the' amount of claims admitted in princi'p'!e,
and-falliBg 1M sbonof tbel'ealliy.

Thus, for a sum of $15,360,000, came into the hands of the
United States a territory in extent a great empire, and with its
possession passed a danger which included the alternative of
a war with France or the possession of Louisiana by Great
Britain. It seems strange that the vast potentialities involved
should have been haggled over by the American negotiators for 8

moment. Napoleon was not a man with whom to chaffer and at
any moment might have changed his mind or raised his price.
The truth is that the possibility of so great a coup had never
entered the minds of the Americaos. It came with an absolute
unpreparedness which staggered them. __The P'!1:chase ?f Louisi
!:D;'!-W.ua..m fact forced upon ~, SO .far as the great countIJ:..flCtOSS

_ the .Misaiseippiwas concerned.. It ~l!8.not the work of Je~D
::ai-Madison or Livingston (who in his own words had neve~~o-,!ght

of it) .~~ o~ ¥o~~. It waS wholly the act 'of Napoleon,who~
iiiied that Spain's forced gift was now, in the circumstances, ill the
nature of the proverbial white elephant, and he preferred that the
country should be in the hands of a friend rather than almost cer
tainly fall to the foe with whom he w.as again about to go..to war.

1 Livingston and Monroe to Madison, May 13, 1803, St4t8 Papttrl, II, 5S9.
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CHAPTER IV

CEB8ION OF LOUISIANA AND QUESTION OF THE FLORIDAS

BUT it remained to deal with Spain. The territory was ceded
to the United States in the terms of the Spanish cession to France,
which were quoted in the first article of the new treaty, viz.: "With
the same extent that is now in the hands of Spain, and that it had
when France possessed it, and such as it should be after the treaties
subsequently entered into between Spain and other s~tes;JJ an
ambiguity which the American ministers vainly attempted to have
removed, and which again brought Spain and the United States
to the verge of war.

The treaty arrived in Washington July 14, 1803. On September
4, the Marquis de Casa Yrujo addressed a note to the secretary
of state informing him that the knowledge of the treaty had come
to the King of Spain through his ambassador in Paris, and calling
attention to the solemn engagement entered into by Napoleon.
never to alienate the territory.· Yrujo wrote again, September
Zl, reiterating the statement of his previous note that France had
no power to make such transfer, and calling attention to the fact
that France had not even fulfilled the stipulations of the treaty by
which it was transferred to herself by Spain.

There can be no doubt that, as between France and Spain, all
of the rights of the question were with the latter. She had been
bullied into the transfer in the first instance; there had never been
a delivery of the promised equivalent, and there was the solemn
engagement of France not to sell or alienate the territory. But
this, as a diplomatic question, did not affect the United States,
though the latter was unquestionably somewhat in the attitude of
a receiver of stolen goods. Napoleon's promise was no part of

•&ate Paper_, II, 569.
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the treaty of St. TIdefonso and had not been known to the United
States; nor was the latter in any wise concerned with the arrange
ment regarding Etruria. The recriminations of Spain could apply
to France alone. •

Mr. Madison in answering Yrujo's note, October 4, 1803, with,
it must be acknowledged, somewhat of casuistry, said: "The
repugnance manifested in these communications on the part of
his Catholic Majesty to the cession of Louisiana, lately made by
the French Republic to the United States, was as little expected
as the objections to the transaction can avail against the solidity." I

He referred to the cOmmunication of Mr. Cevallos to the American
plenipotentiary at Madrid in a note of the 4th of May, 1803: "By
the retrocession made to France of Louisiana this power has re
covered the said province with the limits which it had and saving
the rights acquired by other powers. The United States can ad
dress themselves to the French government to negotiate the ac
quisition of territory which may suit their interests.'" The ad
ministration regarded this as an explicit and positive recognition
(which it was) of the right of the United States and France to
enter into the transaction which had taken place. M. Pichon, the
French minister, of course supported Jefferson; he cited the facts
that the promise was made fifteen months after the signature of the
treaty and that, notwithstanding the failure of Great Britain at the
peace of Amiens, March 27, 1802, to acknowledge the King of
Etruria, the Court of Madrid had ordered the transfer of Louisiana
to France in the following October! The objections were regarded,
however, as so serious that it was feared delivery would be re
fused and steps were taken to use forces if necessary, consisting" of
the regular troops near at hand, as many of the militia as may be
requisite and can be drawn from the Mississippi territory, and as
many volunteers from any quarter as can be picked up. To them
will be added five hundred mounted militia from Tennessee, who
it is expected will proceed to Natchez." 4 Jefferson had thought
in case the Spanish authorities should resist the transfer" to take
by surprise New Madrid, St. Genevieve, St. Louis, and all the other
small posts, and that all this should be made as much as possible

I StaU Paper., II, 569. I Ibid., II, 570. I Ibid., II, 572.
4M:adilIon to Livingston, November 9, 1803, Ibid., 11,572.
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the act of France, by including Laussat, with the aid of Clark,
to raise an insurrectionary force of the inhabitants, to which ours
might be only auxiliary." 1

But such forcible action was unnecessary. Spain was power
less. Napoleon treated her as an appanage of France, and his
promise to Charles IV as a promise made to himself and to be
broken at will. Spain thus interposed no real obstacle, but it
was not until February 10, 1804, after a note of "sharp remon
strance" from France,1 that the Spanish minister of foreign
affairs stated that he had orders to declare to the American gov
ernment "that his majesty has thought fit to renounce his op
position to the alienation of Louisiana made by France, notwith
standing the solid reasons on which it was founded; thereby giving
a new proof of his good feeling and friendship toward the United
States." •

Though the Spanish decree ordering the delivery of the colony
to France was dated October 15, 1802, the charg6 d'affaires of
France at Washington had orders to combine the proceedings of
the two cessions, that from Spain to France and that from France
to the United States, without leaving such an interval as would
justify an expedition on the part of the English.· It was thus not
until the 30th of November, 1803, that M. Laussat, the commission-
er of the French government, took over the government which he
administered a short three weeks only, or until December 20, when
he in turn ceded his authority to the United States commissioners,
one of whom was Governor Claiborne of Mississippi Territory,
the other" the unspeakable Wilkinson. It certainly was one of
the most curious of the turns of fortune that should have caused
this archtraitor to play such a part. He had conspired, and was
still to conspire, to separate the West from the East, and deliveJ:.-
it into the hands of Spain; he was in Spain's pay as her secret
agent, and was now to sign his name to the letter addressed by
the two commissioners on this notable day to the secretary of
state, saying: "We have the satisfaction to announce to you that

1 JefferBOD to Gallatin, October 29, 1803, Writing., VIII, 274.
·T~d to Spanish minister in Paris, January 3, 1804, Archlvel des

Aft., Etr., lrISS., Adams, II, 277.
• Don Pedro Cevallo8 to Mr. Pinckney, State Paper., II, 583.
• Barb6 lrIarboi8, Hislor7I 0/ LouiBiana. 321.
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the province of Louisiana was this day surrendered to the United
States by the commissioner of France, and to add that the Bag of
our country was raised in this city midst the acclamations of the
inhabitants." 1 History presents few stranger incidents and provi
dence, in its treatment of individuals, as judged from mortal stand
point, has seldom seemed more at fault.

No mention at the time was made of West Florida, but it was
one which almost immediately became a burning dispute. Cer
tain facts are clear: that French claims previous to 1763 extended
to the Perdido River, which was fixed as a boundary between
French and Spanish possessions in 1719; that France ceded all
her possessions east of the Mississippi and island of New Orleans
to Great Britain; that Spain ceded Florida to Great Britain in
exchange for Havana, which the latter had captured in 1762; that
Great Britain had organized the region bordering on the Gulf of
Mexico, east of the lberville River and of Lake Ponchartrain, into
two governments, East and West Florida; that Spain owned
again nothing east of this dividing line until 1783 when Great
Britain in the general peace ceded to her both the Floridas.

The first phrase of the San lldefonso treaty describes the ceded
territory as "the colony or province of Louisiana with the same ex
tent that it now has in the hands of Spain." This much in any case
is perfectly definite and by no twist of meaning could cover West
Florida. The second descriptive phrase of its extent, It that it had
when France possessed it, and such as it"ought to be accordif1g to the
treaties subsequently passed between Spain and otherstates,- would
seem as clear. The words "when France possessed it,- modified
as they were by the succeeding words, could only apply to the other
boundaries of this vast area, and not to the boundaries "subsequently
passed between Spain and other states," viz., Great Britain and
the United States. That Livingston himself earlier held the view
that West Florida was not included in the cession to France is most
clear. He writes, July 30, 1802, that he had received verbally
from the Spanish ambassador at Paris" ... his explicit assur
ance that the Floridas are not included in the cession; and I have
been applied to, by one of the ministers here, to know what we
understand, in America, by Louisiana. You can easily conceive

I Stats Papet'l, I~. 081.
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my answer. Since the possession of the Floridas by Britain and
the treaty of 1763, I think there can be no doubt as to the precise
meaning of the terms. In the meantime all that can be done here
will be to endeavor to obtain a cession of New Orleans either by
purchase or by offering to make it a port of entry to France on
such terms as shall promise Il.dvantages to her commerce. . . . If
to this we could add a stipulation that she shall never possess the
Floridas, but on the Contrary, in case of a rupture with Spain
and a conquest of them, cede them to us, our affairs in that quarter
would stand as well as I would wish; and the colonies that France
might attempt to establish on the west side of the Mississippi
would be too feeble to injure us. I find them very anxious to have
the ports of Pensacola and St. Augustine, as they dread our having
command of the Gulf. I confess this appears to me no very im
portant object, and if they would be content with these, and give
us West Florida and New Orleans, even at a large price, we should
not hesitate. . . . "1

September 1, 1802, he writes to the secretary of state: "I have
every reason to believe the Floridas are not included. They will
for the present at least remain in the hands of Spain." 2 Even so
late as May 12, 1803, Livingston writes: "I am satisfied . • . if
they could have concluded with Spain we should also have had
West Florida." Eight days later he completely changed his atti
tude, if not his mind, moved by a conversation with Marbois which
conveyed the idea that Mobile was a part of the cession, uncon
scious that Napoleon himself was the instigator of the attitude of his
ministers in the remark to Marbois who went to him bearing the
request of the American commissioners to define the boundary: "If
an obscurity did not already exist, it would perhaps be good
policy to put one there." a Calling upon Talleyrand, the minister
for foreign affairs, he writes the result: "I asked the minister what
were the east bounds of the territory ceded to us. He said he did
not know; we must take it as they received it. I asked him how
Spain meant to give them possession. He said according to the
words of the treaty. But what did you mean to take? I do not
know. Then you mean that we shall construe it our own way? I

I Livingston to Madison, &ate Papers, II, 519.
I Stt* Papers, II, 520. • Marbaie, Loui8i4f1a, 283.
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can give you no direction; you have made a noble bargain for
yourselves, and I suppose you will make the most of it."

This, Livingston advised Madison to proceed to do~ "Now,
sir, the sum of this business is to recommend to you, in the strong
est terms, after having obtained the possession that the French
commissary will give you, to insist upon this as part of your right;
and to take possession, at all events, to the river Perdido. I pledge
myself that your right is good.... It may also be important to
anticipate any designs that Britain may have upon that country.
Should she possess herself of it, and the war terminate favorably
for her, she will not readily relinquish it. With this in your
hand, East Florida will be of little moment, and may be yours
whenever you please. At all events proclaim your right and take
possession." 1

This was followed, June 7, by a letter signed by both Livingston
and Monroe forwarding the ratification by the First Consul of
the treaty and conventions of April 30, 1803, saying: "We are
happy to have it in our power to assure you that on a thorough
examination of the subject we consider it incontrovertible that
West Florida is comprised in the cession of Louisiana. West
Florida was a part of Louisiana when it was in the hands of France,
and it was not in her hands in any other situation.· The transfer
of the whole was on the same day, the 3d of November, 1762,
that being the day of the secret convention between France and
Great Britain. The treaty of 1783 between Britain and Spain, by
which the Floridas were ceded to the latter, put Louisiana in her
hands in the same state it was in the hands of France; and the
remaining or third member of the article in the treaty of St. TIde
fonso between France and Spain, under which we claim, by refer
ring to that of 1783 (as to that between Spain and the United
States of 1795) and of course in the above character, only tends
to confirm this doctrine. We consider ourselves so strongly
founded in this conclusion that we are of opinion the United States
should act on it in all the measures relative to Louisiana, in
the same manner as if West Florida was comprised within the
island of New Orleans, or lay to the west of the river Iberville,
and to the lakes through which its waters pass to the ocean.

I Livingston to Monroe and Madison, May 20, 1803, State PaptJr., II, 660.
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Hence the acquisition becomes of proportionally greater value to
the United States." 1

This was enough for Jefferson and Madison, although the latter, (
in a despatch to Pinckney at Madrid, July 29, 1803, had stated his
understanding that the Floridas were not ceded, and directing,
Pinckney to await Monroe's arrival before beginning negotiations ~

looking to a purchase.' Jefferson particularly, at the moment,'
had an elevated faith in Monroe's judgment and abilities for which
we of later generations do not seem to find altogether adequate
justification, and which Jefferson hiJnself was later to come to
doubt, and Madison was instructed by Jefferson to claim as the
two plenipotentiaries advised, though in his letter to Livingston,
January 31, 1804, he says: "It does not appear that in the delivery
of the province by the Spanish authorities to M. Laussat, anything
passed denoting its limits either to the east, the west, or the north;
nor was any step taken by M. Laussat, either while the province
was in his hands or at the time of his transferring it to ours, calcu
lated to dispossess Spain of any part of the territory east of the
Mississippi. On the contrary, in a private conference he stated
positively that no part of the Floridas was comprised in the eastern
boundary-France having strenuously insisted to have it extended
to the Mobile, which was peremptorily refused by Spain. We
learn from Mr. Pinckney that the Spanish government holds the
same language to him. To the declaration of M. Laussat, how
ever, we can oppose that of the French minister, made to you,
that Louisiana extended to the river Perdido; and to the Spanish
government, as well as to that of France, we can oppose the treaty
of St. TIdefonso, and [that] of September 30, 1803, interpreted by
facts and fair inferences. . . . As the question relates to the French
government, the President relies on your prudence and attention
for availing yourself of the admission by M. Marbois that Loui
siana extended to the river Perdido, and for keeping the weight of
that government in our scale against that of Spain. With respect
to the western extent of Louisiana, M. Laussat held language more
satisfactory. He considered the Rio Bravo or del Norte,' as far as
the 30th degree of north latitude, as its true boundary on that side.'J4

'&ate Paper., II, 564. - Ibid., II, 614.
-The Rio Grande. "Seau PapeTlI, II, 574.
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In the question of the ownership of West Florida, it is impossible
not to think. the United States greatly in the wrong, and that our
action redounds to the credit of no one of the American adminis
tration connected with it. Madison's despatch, just cited, which
was equally, of course, Jefferson's, was a piece of pettifoggery un
worthy of high-minded statesmen. The President. the secretary
of state, and the negotiators were equally in the wrong and wrong
in the face of seemingly patent facts. Livingston" was forced
at last to maintain that Spain had retroceded West Florida to
France without knowing it, that France had sold it to the United
States without suspecting it, that the United States had bought it
without paying for it, and that neither France nor SPain, although
the original contracting parties, were competent to decide the
meaning of their own contract." I Not only was the American
administration wrong in making and pressing the demand, but it
was to do so in vain. It was to cover its diplomacy with humilia
tion, bring the country to the verge of war with France and Spain,
and lose Texas; the whole through an unworthy demand which
seemed to become an obsession. It was moved by the fact that
they had met the wishes of the Southwest but half way; the great
empire so unexpectedly thrust upon us was not felt to be an offset
to the failu~ to acquire the control of all the rivers of the United
States entering the Gulf of Mexico, and the Livingston-Monroe
despatch of June 7 was eagerly taken as a basis for an immoral
and unjust claim. It can have but one defence; a false view of
its necessity.

How truly aright is such judgment as applied to the conduct of
the American government, is shown not only by Livingston's
earlier statements but by the instructions which were issued by
Deeres, the minister of marine and of the colonies, to Victor and
Laussat, November 26, 1802. The former was to command the
expeditionary army, which was never to reach Louisiana; the
latter was to be the prefect whose only duty, as determined by the
fates, was to deliver Louisiana to the United States. These in
structions bounded Louisiana "on the west by the Rio Bravo,
[Rio Grande] from its mouth to about the 300 parallel; the line of
demarcation stops alter reaching this point and there seems never

I Adama, United &olea, II, :ue, 247.



1803J EAST AND WEST BOUNDARIES 69

to have been any agreement in regard to this part of the frontier.
The farther we go northward, the more undecided is the boun
dary.•.• There also exists none between Louisiana and Canada.,"
Deeres quoted the treaty of 1763, when Florida became a British
possession, fixing .. its terms as still binding upon all the interested
parties." .. 'It is agreed'" said the seventh article of this treaty,
"'that in the future the boundaries between the states of his
Most Christian Majesty and those of his Britannic Majesty shall
be irrevocably fixed by a line drawn down the middle of the Mis
sissippi River from its source to the river lberville, and from there
by a line down the middle of that river and of the lakes Maurepas
and Pontchartrain to the sea. New Orleans and the island on
which it stands shall belong to France.' Such is still to-day the
eastern limit of Louisiana. All to the east and north of this limit
makes part of the United States or West Florida." 1

"Nothing could be clearer. Louisiana stretched from the
Iberville to the Rio Bravo; West Florida from the lberville to the
Appalachicola. The retrocession of Louisiana by Spain to France
could restore only what France had ceded to Spain in 1762. West
Florida had nothing to do with the cession [to Spain] of 1762, or
of the retrocession [to France] of 1800, and being Spanish by a
wholly different title could not even be brought in question by
the First Consul, much as he wanted Baton Rouge, Mobile and
Pensacola." ,

The eagerness to press the claim, thus caused the administra
tion to put aside the much greater claim westward, the already
acknowledged right to the territory later to become Texas. This,
by the understanding between France and Spain, and by the terms
of the transfer from France to the United States, was unquestion
able. The mouth of the Rio Grande and a few intervening posts
between that region and New Orleans had but to be occupied and
Texas would have become an appanage to the United States in
1803 instead of a state of the Union forty-five years later at the
expense of an unfair and despoiling war.

IIflllnu:tionl teerBtu, November 26, 1802, Archivu de fa MarifWl, :MBS.,
Adame, 11,6,7.

• Adams, II, 7. Bee 8efior Don Pedro Cevalloe to :Monroe and Pinckney,
February 24, 1805, State PapBrl, II, 644.
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Jefferson throughout was dominated by the Western feeling that
. every river of the United States passing through Spanish territory
must be in American hands throughout its length. Expansion
westward seemed so vague and still so distant that it did not seem
to him to come within the domain of practical politics. The re
sult was the introduction, November 30, 1803, by John Randolph,
now the spokesman, but soon to become the bitter enemy of the
administration, of a bill giving effect to the revenue laws of the
United States within the ceded territory, which passed and, Feb
ruary 24, 18M, received the President's signature. The fourth
section directed that the territories ceded to the United States by
the treaty, "and also all the navigable waters, rivers, creeks, bays
and inlets lying within the United States which empty into the
Gulf of Mexico east of the River Mississippi, shall be annexed to
the Mississippi district and shall together with the same constitute
one district and be called the District of Mississippi." The
eleventh section authorized the President, "whenever he shall
deem it expedient, to erect the shores, waters, and inlets of the bay
and river of Mobile, and of the other rivers, creeks, inlets, and bays
emptying into the Gulf of Mexico east of the said river Mobile,
and west thereof to the Pascagoula inclusive, into a separate dis
trict and to establish such places within the same as he shall deem
expedient to be the port of entry and delivery for such district."

This, so far as words had meaning, was a frank declaration that
the United States had determined to take over the territory the
cession of which was so strenuously denied, and denied justly,
by both France and Spain. The intent of the bill was, moreover,
accentuated by the fact that its introducer had declared officially
in October, 1803, that Mobile belonged to the United States. An
elaborate brief sent Livingston by Madison two days after the
adjournment of Congress supported the claim in the fullest degree.1

The situation logically meant war.
It was impossible that such action should pass unnoticed by

Spain, and the Spanish minister, a few days after the publication of
the act, called at the Department of State, "with the gazette in his
hand and entered upon a very angry comment on the eleventh
section which was answered by remarks . . . calculated to as-

I Madison to Livingston, March 31, 1804, StaU Pa1*", II, 575.
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suage his dissatisfaction with the law, as far as was consistent
with a candid declaration to him that we considered all of West
Florida westward of the Perdido, as clearly ours by the treaty of
April 30, 1803, and that of St. IldefoDSO." 1

Yrujo naturally was not to be satisfied with such an explanation,
and followed it by notes of, in Madison's words, U a rudeness
which no government can tolerate," a but which in reality the
gross indignity to Spain of the passage of such an act justified. It
was the end of good-will between the Spanish minister and the
American secretary of state; turned Yrujo, himself half American
by long residence and marriage, into an enemy of the American
government; made him an intriguer with the press, and ended
his career in America with a bitterness of feeling between the
administration and himself such as has rarely existed toward a
diplomatic official. He was to defy every effort toward removal,
and remained a thorn in the side of the department of state, until on
his own request he was, in 1807, transferred to Milan as minister
near the court of Eu~ne Beauhamais. The injustice involved in
the Mobile act was finally too much even for the administration,
and on May 30, 1804, a proclamation was issued which, after re
citing the terms of the act, overrode the law, and by an executive
usurpation of authority declared the " shores, waters, inlets, creeks,
and rivers lying within the boundariea of the United Statu, a collec
tion district, with Fort Stoddert as a port of entry.'"

The Mobile act had further the effect of setting aside the Spanish
ratification of the U Spanish claims convention" of August 4, 1802,
covering the question of damages to American shipping during the
quasi war with France in which Spain, then an ally of France, had
agreed to consider the claims for captures made by Spanish cruisers
while reserving for later action those made by the French and
brought into Spanish ports. Very improperly, and for wholly in
sufficient reasons, action upon this had been delayed in the Ameri
can Senate until January 4, 1804. The time for ratification having
long since expired, it was necessary to ask a renewal of ratification
by Spain. This request was naturally met by a refusal, unless the
Mobile act should be revoked, and in addition the abandonment of
the reserved claim for the French spoijations was now demanded.

I &au PG]»TI, II, 676. I Ibid., II, 676. IIbid., II, 583-
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French influence had begun to be felt in the latter demand. It
could be easily foreseen that Napoleon would now allow no Span
ish money to go into other coffers than his own, and, besides,
Spain had begun to see that it was possible, even as a matter of
legal right, that she should be absolved from such an obligation.
Yrujo had obtained an opinion from five eminent American
lawyers upon an hypothetical case which he stated as follows:
"The Power A lives in perfect harmony and friendship with Power
B. The Power C, with reason or without, commits hostilities
against the subjects of Power B, takes some of their vessels, carries
them into the ports of A, friend of both, where they are con
demned and sold by the official agents of Power C without Power
A being able to prevent it. At last a treaty is entered into by which
the Powers B and C adjust their differences, and in this treaty the
Power B renounces and abandons to Power C the right to any claim
for the injuries and losses occasioned to its subjects by the hos
tilities from Power C. Query: Has the Power B any right to
call upon the Power A for indemnification for the losses occasioned
in its ports and coasts under the conditions mentioned 1" The
treaty thus cited was the convention of 1800 with France, the
erasure of the second article of which released France from in
demnity for American claims of that date.

An opinion was given, November 15, 1802, by Jared Ingersoll,
William Rawle, J. B. McKean, and P. S. Duponceau; ten days
earlier one had been sent by Edward Livingston, of New York,
which may be taken as a short r6sum~ of the later and more elabor
ate paper. Livingston said, "According to the above statement,
I have no doubt that B, having abandoned his rights to indemnity
against C, would have no claim whatever against A, more especially
as the case supposes it out of the power of A to have prevented
the transaction." 1

Spain had a strong case, made stronger also by the ninth article
of the treaty of cession of Louisiana which released France in
full of all indemnities, the payment of these being taken over by
the United States government. Notwithstanding the attitude of
Spain thus bolstered both by American legal opinion and by the
interested friendship of France which was now becoming ap-

I For these and the Spanish argument, see StaU Paper., II, 604, 605.
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parent, Madison issued instructions on April 15, 1804, to Monroe
to proceed to Madrid and, acting jointly with Pinckney, to press
these claims as well as the claim to West Florida. "The objects
to be pursued" he said, "are 1st, an acknowledgment by Spain
that Louisiana, as ceded to the United States, extends to the river
Perdido; 2d, a cession of all her remaining territory eastward of
that river, including East Florida; 3d, a provision for arbitrating
and paying all the claims of citizens of the United States not pro
vided for by the late convention, consisting of those for wrongs
done prior to the last peace, by other than Spanish subjects within
Spanish responsibility; for wrongs done in the Spanish colonies by
Spanish subjects or officers, and for wrongs of every kind for which
Spain is justly responsible, committed since the last peace."
This was followed by the first hint of withdrawal from any claim
to extend to the Rio Grande. Madison continued, "On the part
of the United States, it may be stipulated that the territory on the
western side of the Mississippi shall not be settled for a given term
of years, beyond a limit not very distant from that river, leaving a
spacious interval between our settlements and those of Spain, and
that a sum in no event to exceed two million dollars shall be paid
by the United States to be applied to the discharge of awards to
their citizens. It may also be stipulated, or rather may be under
stood, that no charge shall be brought by the United States against
Spain for losses sustained from the interruption of the deposit
at New Orleans." The interval of non-settlement was suggested
as that between the Sabine and Colorado Rivers. "No final ces
sion" was "to be made to Spain of any part of the territory on this
side of the Rio Bravo, but in the event of a cession to the United
States of the territory east of the Perdido; and in that event, in
case of absolute necessity only." 1

During these months Pinckney had been pressing Spain, "in
that positive and decided manner which the circumstances of
Europe and the particular situation of Spain seemed . • . to war
rant," 2 and which bade fair to disturb President Jefferson's
dream of unbroken peace. In regard to the spoliations he justly
said: "There has been such a treatment to the vessels, cargoes,

18ta16 Paper., 11,627.
• Pinckney to MadillOn, August 2, 1803, Ibid., II, 597.
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and in many instances persons of our citizens, as no man could
believe who has not an opportunity to examine the archives of
our mission to this court. The individual sufferings have been
incredible and the property lost of immense value. There is
scarcely a part or port of his Catholic Majesty's dominions in
Europe and America, that has not been the scene and witness
of their sufferings-sufferings such as I believe no people ever
endured from a nation to whose coasts they went under the solemn
protection of treaties, the laws of nations, and in many instances,
express royal orders or permissions from the king," 1

Previous to this he had already hinted strongly at the
probability of war, and when, on July 2, 1804, Cevallos declined
a ratification of the convention of 1802 unless the French claims
were withdrawn and the Mobile act revoked,' Pinckney wrote:
"I shall proceed without delay to give your Excellency that decisive
answer to yours of the 2d, and to take those definite measures
which my instructions and duty now make necessary"; but be
fore doing so he wished to know specifically if his Majesty would
not ratify the convention except imder the conditions stated by
Cevallos. If so, he requested the return of the ratification and
papers sent Cevallos some time since at Aranjuez. He proceeded:
"On Tuesday, I send a courier with circular letters to all our con
suls in the ports of Spain, stating to them the critical situation
of things between Spain and the United States, the probability
of a speedy and serious misunderstanding, and directing them
to give notice thereof to all our citizens, advising them so to ar
range and prepare their affairs as to be able to move off within
the time limited by the treaty. Should things end as I now expect,
I am also preparing the same information for the commander of
our squadron in the Mediterranean, for his own notice and gov
ernment and that of all the American merchant vessels he may
meet." •

Senor Cevallos replied to this outburst that he could not con
ceive how Pinckney's instructions could authorize him to pro
ceed to such extremes. He referred to the opinions of the dis-

, Charles Pinckney to Sellar Cevallos, June 22, 1804, State PaptJr., II, 618.
I State Paper., II, 619.
I Charles Pinckney to Sel10r Cevallos, July 5, 1804, State PaptJr., II, 620.
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tinguished jurists of the United States, upholding the Spanish
contention regarding depredations by French ships; showed that
Spain was merely demanding a satisfactory explanation of such
clauses of the Mobile act as infringed the rights of the Spanish
crown, and stated that the king had resolved to transfer the
negotiation to Washington.1 Pinckney's reply was to despatch his
circular letter, which created a panic among American traders in
the Mediterranean, and to inform Cevallos that so soon as he could
arrange his affairs he would ask for his passports.·

Pinckney, in conversation with Cevallos, now listened to some
severe remarks and some rough truths upon the attitude of the
United States: that the Spanish government had ten times more
trouble with them than with any other nation, and for his part he
did not wish to see the trade with the United States extended.
Spain had nothing to fear from the United States and had heard
with contempt the threats of senators like Ross and Gouverneur
Morris. The Americans had no right to expect much kindness
from the king; in the purchase of Louisiana they had paid no at
tention to his repeated remonstrances against the injustice and nul
lity of that transaction, whereas if they had felt the least friendship
they would have done so. They were well known to be a nation of
calculators bent on making money and nothing else.'"

Though Cevallos talked so severely and apparently boldly, he
was much alarmed, and he appealed to the minister of France, now
Spain's ally, or, to speak more in accord with facts, her master.
"The French representative wrote to Talleyrand that Pinckney
had terrified the secretary beyond reason,"· and a few days later
reported Sefior Cevallos as saying, "If the emperor would but
say a word J.nd let the United States understand that he is not
pleased at seeing them abuse the advantages which they owe to
their strength and to the nearness of their resources over an ally
of France, this would reconcile all difficulties and save his Majesty

I Cevallos to Pinckney, July 8, 1805, Stats Paper., II, 620.
I Stat6 Paper., II, 621. .
I Charleil Pinckney to Madison, July 20, 1804, MSS. State Department,

Adams, II, 283.
• Vandeul to Talleyrand, July 26, 1804, Archivea dill AD. Etr. MBS., Adams,

II,284.
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the necessity of exacting satisfaction for an insult which is as
good as inflicted." 1

On the arrival in the United States of the correspondence ~
tween Pinckney and Cevallos, giving the news of the strained
relations thus established, Yrujo sent a note to Madison repeating
the objections made by Cevallos, which was answered by ex
pressing surprise that the Mobile act should have given rise to
complaint and declaring that the President had a right to expect
that such an act, "depending essentially for its effect in the par
ticular case on his discretion, would have been left to the regular
exposition and execution, before it should become the object of
criticism and complaint from any foreign government,'" ignoring
the fact that the President, who controlled the diplomacy of the
government, was also part of the law-making power, and having
affixed his signature as such to the document, the law was in part
of his own making and had to be taken by Spain according to the
letter and not as later amended by the President's own authority.
Madison assured the Spanish minister that the operation of the
act should only be within the acknowledged limits of the United
States and .. should not extend beyond them until it should be
rendered expedient by friendly elucidation and adjustments with
the Spanish government." Yrujo was informed of Monroe's
mission and that "in the meantime the President concurs" with
the Spanish government" in the expediency of leaving things pre
cisely in statu quo." •

Monroe was thus, on October 25, 1804, ordered to Madrid
.. without delay," with directions to press the demands in his in
structions of April 25, 1804, except that the indemnities for the
interruption of deposit at New Orleans might be tacitly waived,
and if Spain refused to cede the territory east of the Perdido, and
should require as indispensable to an acknowledgment of the
American title to West Florida an acknowledgment by the United
States that their pretensions should not go west of the Colorado,
the joint negotiators, after reasonable endeavors to effect their ob
ject, were to acquiesce.4

1 Vandeul to Talleyrand, August 6, 1804, MSS., ibid., 285.
I Yrujo to Madison, October 13; Madison's reply, October 15, 1804, &au

Papera, II, 624, 625. I Ibid., 625.
•Madison to Monroe, Beau Papera, II, 631.
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At the moment that Pinckney was threatening Spain with war,
and the American government giving him good reasons, in the
passage of the Mobile act, to suppose that it wished war, a powerful
inftuence, personified in Talleyrand, was exerted to defeat the
negotiations which Jefferson had so much at heart. Talleyrand
had become bitterly inimical to the United States, first, through
the exposure of his venality in connection with the commission of
1797 charged with the settlement of the difficulties of that period
between France and the Union; 1 and, secondly, through mortifi
cation on account of the miscarriage of his work in the reannexa
tion of Louisiana to France, the result of which had inured wholly
to the benefit of the United States. The recovery of Louisiana by
France had been Talleyrand's work, begun by him in 1797, when
minister for foreign affairs under the Directory, necessarily
dropped in 1799 on his dismissal from office, and taken up again
on his restoration in 1800 by Napoleon, in whom Talleyrand found
a chief like-minded with himself. He had failed to acquire the
F1oridas, which had been included in his designs, but he had suc
ceeded as to Louisiana, only to see it pass almost immediately to
the nation, the limiting of whose power by making Louisiana
and the Floridas, in the possession of France, "a wall of brass for
ever impenetrable to the combined efforts of England and America,"
had been one of his chief arguments in the earlier negotiation.2

He had thus, in these months of stormy diplomacy, and while
Madison was engaged in the preparation of arguments for the
pressure of the claims for the actions of French privateers in
Spain, written Admiral Gravina, the Spanish ambassador at Paris,
on July TI, 1804: "Certainly if I had been informed that the
ministers of his Catholic Majesty had carried their condescensions
to the United States so far as to engage Spain to be responsible
to it for the indemnities for pretended violations made by France,
I should most assuredly have received from my govemment an
order to manifest the discontent which France would have ex
perienced by a conducB7l8ion 80 improper, a discontent that would
have been expressed more strongly toward the government of the

I &au POperl, II, 204r238.
• InstructiOD8 au Citoyen Guillemardet (minister to Spain), Ma)' 20, JUDe

19, 1798, Archiva flu Ag. btr. MSS., Adams, 1,357.
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United States than toward Spain. Besides, the explanations
which have already been given to your court, . . • and those which
I have authorized to be again made to the government of the
United States by the~ d'affaires of his Imperial Majesty,
ought to leave the presumption that, from the opinion which his
Majesty has adopted on this question, that Q.8 it 1uJ.B already bem
thB rubject 01 a long negotiation, and 01 a 10f'fIIIll conwntion bet1DU7&
FraooB and thB Unit«!. Statea, it cannot again bBoomB tla8 8Ubiect
01 a new dilcv8riDn." I

This was followed by instructions to General Turreau, the French
chargtS d'affaires at Washington, regarding Louisiana, that "if the
Mississippi and lberville trace with precision the eastern boun
dary of that colony, it has less precise limits to the westward.
No river, no chain of mountains separates it from the Spanish
possessions.... Spain already appears to fear that the United
States, who show an intention of forcing back. the western limits of
Louisiana, may propose to advance in this direction to the ocean,
and establish themselves on that part of the American coast which
lies north of California." I

A week later Turreau was fully instructed as to the attitude of
France upon the question of the claims against Spain,' and on
August 30, 1804, a note assured the Spanish ambassador at Paris
that in the treaty of cession and in the negotiations which preceded
it .. France could not even take upon herself to indicate what
ought to be [the precise western limit of Louisiana] for fear of
wounding upon this point the pretensions of one or other power
directly interested. • • . Nevertheless, as the Americans derive their
rights from France, I have been enabled to express to his Imperial
Majesty's minister plenipotentiary near the United States the
chief bases on which the emperor would have planted himself in
the demand for the demarcation of boundaries; starting from the
Gulf of Mexico, we should have sought to distinguish between
settlements that belong to the kingdom of Mexico, and settlements
that had been formed by the French or by those who succeeded

I CevaUOI to Pinckney and Monroe, Februar'7 16, 1805, &ale Pa.".-a, II,
643. Italics in original.

I TaUeyrand to Turreau, August 8, 1804, ArcAi_ du Ag. Etr. lISS.,
Adams, II, 295. I Ibid., 296.
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them in this colony. This distinction between settlements formed
by the French or by the Spaniards would have been made equally
in ascending northward. All those which are of French founda
tion would have belonged to Louisiana. • . . The great spaces
which sometimes exist between the last French settlements and
the last Spanish missions might have left still some doubts on the
direction of the boundary to be traced between them, but with the
views of friendship and conciliation which animate their Majesties,
these difficulties would have been soon smoothed away." I

It was a misfortune to the United States that the administration
of its government was at this period almost completely in the hands
of lawyers. seldom good administrators, and those in power dis
played to the full the defects of their training. Jefferson and
Madison had as their antagonists three of the ablest statesmen
Napoleon, Talleyrand, and William Pitt-the world has produced,
and two of these were the most unscrupulous of history. To dis
cuss with these two legal technicalities based upon the loose
phraseology of a treaty the understanding of which by France and
Spain, so far as the eastern boundary of Louisiana was concerned,
had time and again been stated, was to fly in the face of fate. This,
however, Monroe, as their agent, proceeded to do.

Monroe had already left London on October 8, 1804, for Paris,
en route for Madrid, with Madison's voluminous instructions
of April 15, 1804, for his guidance. On his arrival in France,
though in nowise accredited to its government and despite the
evident and just dissatisfaction of Livingston, still minister (though
General Armstrong had arrived to succeed him), and with the
fatuous idea that he might bring Napoleon to assist him in his
Spanish negotiation, he addressed a letter to Talleyrand setting
forth the object of his journey as II due to the candor which the
President will never fail to observe in his transactions with the
emperor," and repeating the well-worn arguments as to the owner
ship of West Florida.1 One can well imagine the smile upon the
saturnine countenance of Talleyrand, upon the reception of the
document.

Monroe left Paris on December 8, for Madrid without a formal

I Tal1eyrand to GraviDa, Archivu du At!. Etr. MBS., Adams, II, 299.
, Monroe to Talleyrand, November 8, 1804, State PGpttr., II, 634.
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reply, but he had learned from" an informal but authentic source"
that a report had been made to the emperor, "the substance of
which was that West Florida was not comprised by the terms of the
treaty or intention of the ·parties ... and also that the claim on
Spain by the United States for vessels condemned then taken by
French privateers was precluded by our treaty with France of
1800." 1

Monroe, who knew, as did his colleagues in diplomacy and every
member of the American administration, that upon the attitude
of Napoleon depended his success, might well have spared his
government and himself the humiliation which he invited by pro
ceeding on his mission in the face of such information. Napoleon
had, in fact, determined that if Spain ceded Florida, the United
States must pay money, and that the money should be for the
benefit of France.J

Of all this Monroe had been informed, but with his slow mentality
and dogged persistence of character, he held the course laid out
for him by the two men, Jefferson and Madison, he most trusted,
and who were equally at fault in pursuing a course which the
dullest should have known, long before the negotiations were
closed, could end only in failure.

While Monroe was now at least conscious that the French govern
ment did not uphold the American pretensions, he was far from

1 Monroe to Madison, Bordeaux, December 16, 1804, WriHnge, IV, 277.
IOn September 21, 1804, Livingston had written Madison. "While Spain

wishes to limit us as much as poBBible [in the question of boundaries1 France
wishes to make our controversy favorable to her finances. Yesterday Marboil
again spoke to me on the subject of purchasing the Floridas and giving sixty
millions [of franca) for them and even pressed the matter very strongly upon
me. You see by this which way the wind seta. The diatreaaea of Spain
make them fear that she shall not be able to comply with her engagements and
the threatening wa.r and internal expenses render the state of the Treasury
here very precarious." (Monroe's Writinga, IV, 305). On December 24,
1804, Armstrong wrote Madison: "This country has determined to convert
the negotiation into a sale, to draw from it advantages merely pecuniary to
herself, or in other words to her agents. It is this venality which explaine
her present reserve, the degree of excitement displayed by the emperor on
reading the note, and the ma.rked incivility with which Mr. Monroe was
treated by Talleyrand. Since his depa.rture repeated intimations have been
given me that if certain persons could be sufficiently gratified, the negotiation
should be tra.naferred hither, and brought to a close with which we should
have no reason to find fault." (MSS. State Department.)



1805] MONROE AND PINCKNEY AT MADRID 81

knowing the acrimony of the language of the report of which he
had been informed. "Only," said Talleyrand, .. in case the United
States should desist from their unjust pretensions to West Florida,
and return to forms of civility and decorum, • • . could the
emperor allow himself to second at the court of Madrid the project
of the acquisition of the two Floridas." 1

Backed by such views and by the knowledge soon to come, of a
letter of similar tenor to the American minister at Paris, December
21, 1804, which was a reply to Monroe's own to Talleyrand, and
which specifically stated that France had laid no claim to West
Florida by the treaty of retrocession, but two years later had
endeavored, without effect, to open negotiations for its cession,'
the Spanish minister of state could well afford to treat the American
negotiators with perfect ease of mind. Spain's enemies were now
by treaty enemies of France, for even while Monroe was on his
month's journey from Paris to Madrid, where he arrived January
2, 1805, Spain had declared war with England.

It was not until January 28, 1805, that the negotiation was
opened with a note from Monroe and Pinckney devoted to the claim
of the Rio Perdido on the east (which was unjust) and the Rio Q I !
Bravo on the west (which was just), as the boundaries of the U~
Louisiana cession; and to the propriety of Spain's yielding the
remainder of the Floridas to the United States for a money con-
sideration. Appended to this paper was a project of a convention,
drawn in accordance with Madison's instructions, already mention-
ed, but including the claims arising from the suppression by the
Spanish intendant, in 1802 and 1803, of the right of deposit at New
Orleans.·

Thus began a futile four months' discussion aggravated by the
pressure to their limit of the American claims for depredations,
a pressure scarcely to be avoided by the American negotiators in
the face of their instructions backed as they were by a private
letter from Madison to Monroe saying" Spain must also, sooner or
later, swallow the claim for French injuries. All she can expect is

1 Rapport a l'Empereur, November 19, 1804, Archiwa da Affairu ~Wa'"
giJru, etc. MSS., Adams, United Statu, II, 312.

• TaUeyrand to Ann8trong, Stale Papera, II, 436.
• StaU Papera, 11,636-639.
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to have the pill wrapped up in the least nauseous disguise." Madi
son wrote as if France herself was not to be considered, and as if
he were backed by battle-ships instead of by the petty gun-boats
which were Jefferson's ideal of naval power for the United States.
He informed Monroe that Pinckney's recall had been asked by the
Spanish government and that Bowdoin was to succeed him.
"He [pinckney] is well off in escaping reproof, for his agency has
been very faulty as well as feeble," words which we of this day may
well think should apply even more forcibly to Madison himself
and to his chief. The vanity of Godoy, who was regarded as all
powerful, was to be appealed to as his special weakness. " Such a
resource is not to be neglected. But the main one will lie in a
skilful appeal to the fears of Spain and the interest which France
as well as Spain has in not favoring a coalition of the United States
with Great Britain.l

The demand for the inclusion of the French claims brought at
once from Sefior Cevallos the disclosure of the note from the French
government to its ambassador at Madrid forbidding its becoming
the subject of a new discussion.2 The sharpness of the Spanish
note, particularly in regard to the question of the deposit, caused
the American negotiators to fear an end of the negotiation, and
they requested a conference. Sefior Cevallos followed this with
a temperate discussion of the eastern boundary of Louisiana.'

By this time Monroe had also Talleyrand's note of December 21,
1804, to Armstrong, emphatically denying the right of France, by
the treaty of St. Ddefonso, to West Florida and consequently the
right of the United States. Monroe had written Armstrong twice
during February to sound the French government in the general
question of Florida, sending copies of his correspondence with
Cevallos; these last, however, were not shown to the French foreign
office in view of the very emphatic declaration which Armstrong
received and conveyed in a letter of March 12, 1805, to Monroe,
that the French government declared that the claim for French
spoliations within Spanish territory must be abandoned, and that
in the event of rupture with Spain "we can neither doubt nor

I Madison to Monroe, November 9, 1804, Workl, II, 208.
• February 16, 1805, Seau Papera, II, 643, Supra. 78.
• February 24, 1805, Ibid., II, 644.
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hesitate: we must take part with Spain, and our note of Decem
ber 21, 1804, was intended to communicate and impress this
idea." I

The remainder of the negotiation was but a beating of the air.
Though the American negotiators, in a note of April 9, made a
distinct threat of war, saying if Spain was indisposed to II adjust
these important concerns . • . on fair and equal terms," that" the
United States are not unprepared for or unequal to any crisis that
may occur," and declaring that they had submitted with unex
ampled patience to the injuries of which they complain,"1 Sefior
Cevallos, feeling secure under the regis of Napoleon took no notice
of the threat and proceeded four days later to discuss the western
boundary of Louisiana, which he said "should be by a line begin
ning on the Gulf between the river Caricut, or Cascassia, and the
Armenta, or Marmentoa, (and) should go to the north, passing
between the Adaes and Natchitoches, until it cuts the Red River."
The boundary thence only was to be a subject of negotiation.'

Monroe at this time could write in his diary, "No other alterna
tive presented itself to me than to abandon the object and return
to London, or to submit to the terms which it was sufficiently
understood France was willing to accept, and seemed in some
measure to dictate, which amounted to this: that we should create
a new loan of about seventy millions of livres, and transfer the same
to Spain, who would immediately pass them over to France, in
consideration of which we should be put in possession of the dis
puted territory, under stipulations which should provide for the
adjustment of the ultimate right there, and reimbursement of the
money by instalment in seven years." •

Notwithstanding this conviction and the passing of four months
in unavailing discussion, the American envoys on May 12, 1805,
made one more effort in a statement of what they termed their
II ultimate conditions." These were, in case Spain would cede all
territory east of the Mississippi and arbitrate the claims of the
citizens and subjects of each power under the convention of
August 11, 1802, the United States would waive all other claims
and cede all right to territory west of the line formed by the Rio

I &au Pap«'l, II, 636. I Ibid., II, 659. • Ibid., II, 662.
• Monroe's diarf at AranjU8JI, April 22, 1806, MBS. 8u.te Department.
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Colorado to its headwaters, thence to the south-westerly source of
the Red River, thence along the highland forming the watershed
of the Mississippi and Missouri and of the Rio Bravo, thence north,
with a belt of thirty leagues on each side of the line, or on the
American side only, to "remain neutral and unsettled forever." I I

The Spanish minister of state, denying the claim of the United
States to the territory which they offered to cede for the Floridas,
and declaring the propositions wholly unjust to Spain and inadmis
sible,~ the American envoys, on May 18, 1805, stated that they con
sidered the negotiations closed. Three days later, Monroe had
audience of their Spanish Majesties, left Madrid May 26, reached
Paris June 20, remained there until July 17, in the vain hope that
the French government would relent, and reached his post at Lon
don July 23, conscious of humiliating failur.e. Pinckney was re
called in October and G. W. Erving was sent from London to take
charge of the legation as ch~ d'a1faires. Pinckney's successor,
James Bowdoin, did not leave the United States until the following

, summer, and then only to touch at Santander, proceed to London

Ifor consultation with Monroe, and thence to France, where he was
to be associated with General Armstrong in Paris, to which capital

I any further negotiation in Spanish matters was now transferred,
: the presence of a minister at Madrid being regarded undesirable
, in what had become very strained relations. How strained, may

be judged from the reception by Godoy, in Decem~r, of Mr.
Erving's remonstrances against the seizures of American ships in
flagrant violatioJ;l of the treaty of 1795. Receiving Erving with
"the good-natured courtesy which marked his manners," he asked,
.. How go our affairs 1 Are we to have peace or war1" As to the
seizures the prince said it was impossible for Spain to allow Ameri
can vessels to carry English property. "But," said Erving, "we
have a treaty which secures us that right"; to which Godoy replied,
"Certainly, I know you have a treaty, for I made it with Mr.
Pinckney"; and proceeding to announce that the free goods pro
vision would be no longer respected, said: "You may choose either
peace or war. It's the same thing to me. I will tell you candidly
that if you wil~ go to war this is certainly the moment and you may
take our possessions from us. I advise you to go to war now, if you

I StaU POperl, II, 665. • Ibid., 666.
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think this is best for you; and then the peace which will be made in
Europe. will leave us two at war." 1

There was in this. a hint of the foreboding which Godoy-far
the cleverest Spaniard oJ his time-must have had of the storm
which was soon to break upon Spain from France. He may have
hoped that an American war would bring difficulties to France, in
which would lie safety to the peninsula which itself was soon to be
much more seriously threatened than was distant Florida.

I Erving to MadiBon, December 7, IflOli, IISS. B~te Department, Adame,
111,38. .



CHAPrER V

WAVERING BETWEEN WAR AND PEACE. PROPOSED ALLIANCE WITH

GREAT BRITAIN ABANDONED FOR INTRIGUE WITH FRANCE

HAn Jefferson had a tithe of Napoleon's foresight and decision
he would now have acted as Armstrong advised in a letter sent to
Monroe while still at Madrid. "It is simply," he said, It to take a
strong and prompt possession of the northern bank of the Rio
Bravo, leaving the eastern limit in 8tatu quo. A stroke of this kind
would at once bring Spain to reason and France to her rescue, and
without giving either room to quarrel. You might then negotiate
and shape the bargain pretty much as you pleased." 1

But the timidity of character common to both Jefferson and
Madison stood in the way of such action, politically wise and
morally just. While deprecating even the possibility of war, they
had been pressing the claim to We9t Florida to the very verge of
hostilitie9, and this, though assured by statement after statement,
official and unofficial, from Frenchman and Spaniard of its base
lessness. Nor was Madison blind to the truth and meaning of
such statements. He could write Jefferson: "If [France] should
persist in disavowing her right to sell West Florida to the United
States, and above all can prove it to have been the mutual under
standing with Spain that West Florida was no part of Louisiana, it
will place our claim on very different .ground-such probably as
would not be approved by the world, and such certainly as would
not with that approbation be maintained by force." 3

Jefferson, every effort of whose administration thus far had been
toward the unjust despoilment of Spain, could write: "That our
relations with Spain should be of a peaceable and friendly character

I Annstrong to Monroe, May 4, 1805, MSS. State Department.
I Madison to Jefferson, March 27, 1805, Jefferson MSS., Adams, Ul, 55.
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has been our most earnest desire. Had Spain met us with the
same dispositions, our idea was that her existence in this hemisphere
and ours should have rested on the same bottom; we should have
swam or sunk together. We want nothing of hers and we want no
other nation to possess what is hers. But she has met our advances
with jealousy, secret malice, and ill-faith. Our patience under this
unworthy return of disposition is now on its last trial. And the
issue of what is now depending between us will decide whether our
relations with her are to be sincerely friendly or permanently
hostile. I still wish and would cherish the former but have ceased
to expect it." 1

It is impossible to reconcile the conduct of the American executive
and the sentiment of these letters. Gallatin, secretary of the
treasury, and in many ways the most solid mind of the adminis
tration, said: "The demands from Spain were too hard to have
expected, even independent of French interference, any success
from the negotiation." Though he had been steadily opposed to
any increase of expenditures for the navy, he now said that which
was the only real solution of the problem of the preservation of
American dignity. "Perhaps a law making efficient provision for
building a dozen of ships of the line would be the most dignified
and most forcible mode of reopening the negotiation." He could
not help, however, hedging somewhat in remarking, II But it will be
a doubt with some whether the remedy be not worse than the
disorder." I

Deeply moved by the humiliation which his diplomacy had
brought, Jefferson's thoughts now turned again to a British alliance.
On August 7, 1805 he wrote Madison the suggestion, and asked
that he would consult the secretaries of war and of the navy,' and
himself on the same date 4 wrote Gallatin, on whose judgment he
had special reliance. Jefferson's views, given more fully in a later
letter to Madison, were that "the treaty should be provisional
only, to come into force on the event of our being engaged in war
with either France or Spain during the present war in Europe.
In that event we should make common cause and England should

I Jeftenon to Bowdoin, Apri127, 1805, Writing., VIII, 35l.
I Gallatin to Madison, August 6, 1805, Writing., I, 238.
I Jefterson, Writinga, VIII, 375. 'Ibid., VIII, 375.
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stipulate not to make peace without our obtaining the objects for
which we go to war, to wit: the acknowledgment by Spain of the
rightful boundaries of Louisiana (which we should reduce to our
minimum by a secret article). and, second, indemnification for
spoliations, for which purpose we should be allowed to make
reprisal on the Floridas, and retain them as an indemnification.
Our co-operation in the war (if we should actually enter into it)
would be a s~cient consideration for Great Britain to engage for
its object; and it being generally known to France and Spain that
we had entered into treaty with England would probably insure us
a peaceable and immediate settlement of both points." 1

Gallatin's reply to Jefferson's request for an opinion, delayed
by the illness and death of a child, did not come until September.
A strong criticism of the character of our diplomacy with Spain,
and an appeal for peace, it carried Jefferson's wavering mind with
it. Gallatin held that the failure of the American negotiators of
the treaty of cession of Louisiana to demand exact boundaries
was a failure for which Spain was not responsible and which
should not be remedied by war. Nor were the spoliations in
the circumstances sufficient justification for war. As to the policy
of war he was even more emphatic. He dreaded the expense;
he saw melting away the yearly surplus which was rapidly reducing
the debt, and could only expect a disrupture of the orderly system
of federal finance of which he was the careful nurse. He asked,
"What are both Floridas worth 7 For this is exactly what we may
gain . . . what would be the cost of one year's war, not merely
the positive expense, but the national loss ? . . . In case of rupture
it is to be expected that France and Spain will seize or sequester
property to an immense amount; Amsterdam, Antwerp, and even
Bordeaux, Cadiz, and Leghorn are filled with our merchants'
property, exclusive of vessels which might be there at the time."
Gallatin discussed "boundaries," the "8tatw q'tW," the question
of "Mobile," the "convention of 1802," "new aggressions" by
French and Spanish privateers (" often armed in Cuba and who
uniformly take their prizes there and plunder them"), and finally
"preparations" which meant the building of a navy. He would
apply the surplus of two millions a year (" and it is a very low

I Jefferson, Writinga, VIII, 377.
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calculation"), which he considered would be lost in case of war,
wholly .. to the building of ships of the line . . . that the act
would have a favorable effect on our foreign relations, and even
on the pending negotiation, is also certain. Nor indeed, sup
posing Congress to be at all events averse to a war with Spain for
the present, would it be an undignified course to make efficient
provision for the preparation of a force which would prevent a
repetition of wrongs which the United States did not at this moment
feel prepared properly to resent JJ I-wise words to which, almost
at the moment of their writing, a deeper significance was to be
given by the beginning of a series of events to which the previous
II wrongs" mentioned were but as trifles.

Scarcely anything could be more surprising, in the face of Gal
latin's long-continued opposition to such a course, than this turn
ing of his thoughts to a powerful navy, truest statesmanship as this
was. His argument was for this and for three or four years of
peace. His wish for the latter, which the mere beginning of naval
preparation would have assured with honor, was fulfilled by supinely
cowering with dishonor; his suggestion for the former was un
heeded. The result to America was humiliation which should
have entered as iron into the soul of her rulers.

Without entirely dropping the idea of a British alliance, Jefferson,
who had received and now leaned to Armstrong's suggestion
of the occupancy of Texas, wrote Madison: ..Supposing a previous
alliance with England to guard us in the worst event, I should
propose that Congress should pass acts (1) authorizing the execu
tive to suspend intercourse with Spain at discretion; (2) to dis
lodge the new establishments of Spain between the Mississippi and
Bravo; (3) to appoint commissioners to examine and ascertain
all claims for spoliation.m

But news was about reaching America which brought an end
to any idea of a British alliance, and as Jefferson was not of the
fibre to hold long to the bold views which he had thus expressed,
he turned to the underhand proposals of France which had been
sufficiently accurately expressed in the quotation already given
from Monroe's diary.'

I Gallatin to JetJeraon, September 15, 1805, Writinga, I, 241-254.
IJeffel'llOD to Madison, September 16, 1805, Warb, IV, 587. I Supra, 83.
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Some words of explanation are now necessary to the understand.
ing of our relations with Great Britain which had so great a bearing
upon those with Spain.

The United States at this period was, through her neutrality,
practically the world's carrier. Nations at this period were still
wholly under the bondage of the idea that the trade of colonies
should be the perquisite of the parent state, the first break. in which
was the opening by France of her colonial ports to neutral com
merce in 1793, she being then at war with England and her own
carriers swept from the sea. So long as this neutral trade con
tinued the colonies prospered as in peace, and the trade of the
European continent kept pace with this prosperity, but the gainer
above all was the American ship-owner. England invoked "the
rule of 1756" which in substance was "that a neutral has no right
to deliver a belligerent from the pressure of his enemies' hostilities
by trading with his colonies in time of war in a manner not allowed
in time of peace." The effect was decree and counter decree under
which American ships were seized or detained in hundreds by
France, Spain, and England. It is impossible to detail here the
complexities of this subject, with which it was difficult for the ship
owner himself to keep pace. In 1800, however, it was possible
for American ships to bring cargoes from the Dutch and Spanish
colonies to the United States and re-export such goods to Holland
and Spain. The direct voyage was not allowed, but it soon became
a question as to what constituted an actual re-export from America.
In February, 1800, Sir William Scott (later Lord Stowell) gave a
momentous decision in the matter. The ship Polly had brought a
cargo from Havana to Marblehead, had landed and paid duty upon
this, had repaired, effected a new insurance and had reshipped
the cargo and sailed for Bilboa. She was seized and brought in
as a prize, but Scott held that she had not made a continuous
voyage and the ship was released. During the remainder of the
war, closed by the short peace of Amiens, American shipping
prospered amazingly, and when war broke again, protected by
Scott's decision, it was again the great carrier. Practically every
merchant flag had disappeared from the seas except those of the
United States and Great Britain, and the former had largely taken
over that which naturally would have been the trade of British
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ships. "So far was the rule of 1756 relaxed that the ports of the
United States of America became 90 many entrepots for the manu
factures and commodities of France, Spain, and Holland, from
whence they were re-exported under the American flag to their re
spective colonies; they brought back the produce of those colonies
to the ports of America; they reshipped them for the enemies'
ports of Europe; they entered freely all the ports of the United
Kingdom, with cargoes brought directly from the hostile colonies;
thus, in fact, not only carrying on the whole trade of one of the
belligerents, which that belligerent would have carried on in time
of peace, but superadding their own and part of ours. • . • One
single American house contracted for the whole of the merchandise
of the Dutch East India Company at Batavia, amounting to no
less a sum than £1,700,000 sterling. The consequence was that
while not a single merchant ship belonging to the enemy crossed
the Atlantic or doubled the Cape of Good Hope, the produce of
the Eastern and Western worlds sold cheaper in the markets of
France and Holland than in our own. . . . The commerce of
England became every month more languid and prostrate, till
reduced, as justly observed, . . • •to a state of suspended ani
mation.' "I

It was not in human nature for England to sit calmly and see
the world's carrying trade pass to other hands and make pros
perous her enemies, while, moreover, she was, in her view, fight
ing the battle of the world's freedom. Thus on July 23,1805, the
very day Monroe reached London from Madrid and Paris, worn
with the knowledge of a great failure,'Scott reversed his decision
of three years before, and held as fair prize the Essex, which had
sailed from Barcelona, had landed her goods at Salem, given bond
only for the payment of duties on goods not exported, and, reladen
with the same cargo, had sailed for Havana. The voyage was held
by Scott as in effect a direct voyage, a decision, be it said, which
was to have a weighty bearing against British shipping in the
American civil war.

The immediate effect of Sir William Scott's decision was the
seizure of a large number of American ships. Fifty were known to
have been carried to ports in the British islands and as many were

I Ltmdtm Quonerly R8tIietD, March, 1812, &-7; Moore, Digut, VII, 384.
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believed to have been libelled in the West Indies. 1 The American
loss was enormous and the situation one of despair to the American
commercial world. The new rule was but the beginning of further
restrictions, of decrees by Napoleon and orders in council by
Great Britain which were as sentences of death to the American
carrying trade. I

But the Essex decision had a secondary effect of much greater
consequence than mere monetary loss. Added to the already over
bearing conduct of British naval commanders, who carried on the
right of search and impressment even in our own waters and were
practically blockading New York; with Englishman, Frenchman,
and Spaniard as naval officer, privateer, or pirate seizing American
ships in every part of the world, the American executive naturally
gave up the hope of an English alliance and turned to France,
knowing that in the terms she was willing to make was the only
road to the peaceable possession of the Floridas. Qualms of con
science wholly disappeared; there was to be a complete negation
both of morals and bold words despite Madison's expressions of
lofty morality (U entirely" approved by Jefferson) in a despatch
to Armstrong of June 6,1805, in which he spoke of the venal sug
gestions emanating from the French functionaries," and Jefferson's
bold remark that U considering the character of Bonaparte, I think
it material at once to let him see we are not of the powers who will
receive his orders." I The occasion was at the meeting of the cabi
net, on Jefferson's initiative and following his suggestions,' Novem
ber 12,1805; the results are set down in Jefferson's own hand:

U Present the four secretaries; subject, Spanish affairs. The
extension of the war in Europe leaving us without danger of a sud
den peace, depriving us of the chance of an ally, I proposed we
should address ourselves to France, informing her it was a last
effort at amicable settlement with Spain and offer to her or through
her: (1) A sum of money for the rights of Spain east of lberville,
say the Floridas; (2) To cede the part of Louisiana from the Rio

1 Monroe to British secretary for foreign afJairs, September 25, 1805.
• For an admirable analysis of the maritime difficulties of the period, IIe8

Admiral Mahan, Sea P01Dfff in Its Relationa to 1M War 0/1812.
I Jefferson to Madison, August 27, 1805, WrUi7l{1l, VIII, 377.
• Jefferson to Madison, October 23, 1805. and to Robert Smith, eecreta.ry

of the navy, October 24, 1805, Ibid., VIII, 380, 381.
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Bravo to the Guadeloupe; (3) Spain to pay within a certain time
spoliations under her own flag, agreed to boY the convention (which
we guess to be a hundred v~ls, worth two millions), and those
subsequent (worth as much more), and to hypothecate for these
payments the country from Guadeloupe to the Rio Bravo; Arm
strong to be employed. The first was to be the exciting motive
with France, to \l'{IlQl1l Spain is in arrears for subsidies, and who
will be glad also to secure us from going into the scale of England;
the second, the soothing motive with Spain, which France would
press bona fU1e because she claimed to the Rio Bravo; the third to
quiet our merchants. It was agreed to unanimously, and the sum
to be offered fixed not to exceed five million dollars. Mr. Gallatin
did not like purchasing Florida under an apprehension of war, lest
we should be thought in fact to purchase peace. We thought this
overweighted by taking advantage of an opportunity which might
not occur again of getting a country essential to our peace and to the
security of the commerce of the Mississippi. It was agreed that
Yrujo should be sounded through Dallas whether he is not going
away, and if not he should be made to understand that his presence
at Washington will not be agreeable and that his departure is
expected. Casa Calvo, Morales, and all the Spanish officers at
New Orleans are to be desired to depart with a discretion to Clai
borne [Governor of Louisiana] to let any friendly ones remain who
will resign and become citizens, and also women receiving pen
sions to remain if they choose." 1

The day after this meeting, in which the President and his coun
sellors had decided to succumb to the covert overtures of France
made months before, arrived from eeneral Armstrong definit
propositions. The French situation gave an earnest of its inten
tions. Napoleon in August had changed his menace from England
to Austria; his vast schemes demanded money; this his ally Spain
could only supply through the coD~ions for which the United
States would pay. An unsigned nom 'in Talleyrand's handwriting
was handed to the American minister advising that Spain be fright
ened by vigorous language and conduct, "to unite in reclaiming
the good offices of France." Said the note: "The more you refer
to the decisions of the emperor the more sure and easy will be the

I Cabinst Memoraw, JetJerson MSS., Adams, III, 78.
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settlemenl •. The following conditions will probably be ac
ceptable to France and all her efforts will be given to have them
executed." France and Spain to have the same trade privileges in
the Floridas as in Louisiana; the boundary to be the Colorado and
a line northwardly including the headwaters of all rivers entering
the Mississippi, with thirty leagues on each side to be unoccupied
forever; the debts due from Spain (excluding the French spolia
tions) to be paid by bills on the Spanish colonies; ten million dol
lars to be given by the United States to Spain.1

On September 4, Napoleon was in Paris en route for Austria.
Talleyrand's agent reappeared; Armstrong objected to the proposals
as sacrificing the country between the Colorado and Rio Bravo;
as accommodating Spain in the payment of her debts beyond what
she herself required; as sacrificing part of West Florida; as aban
doning the entrepOt claim and that for the French spoliations.
Finally, ten millions was an enormous sum for East Florida. What,
declared Armstrong, is to prevent our occupancy to the Rio Bravo,
the holding of the Floridas as indemnity for Spain's debt, or lay
ing an embargo on Spanish commerce T He was answered: II I
see where the shoe pinches. It is the enormous sum of ten mill
ions of dollars; but say seven. Your undisputed claims on Spain
amount to two and a half or three millions." On September 10,
1805, Armstrong sent his despatch.3

In a cabinet meeting, November 14, terms were agreed upon by
which territory extending to the Rio Bravo (Texas) was to remain
unsettled for but thirty years, and meanwhile to be hypothecated
by Spain to the United States as a guarantee for the payment, by
December 31, 1807, of $4,000,000 indemnity, for spoliations under
her flag prior to November I, 1805! But on November 19, these
were abandoned and Napoleon's proposition was accepted in full
except that five millions instead of seven should be paid; for this
last the authority of Congress was necessary.'

Jefferson at once acted upon Talleyrand's advice as energetically
as the latter could have hoped. On the opening of Congress,
December 3, 1805, he sent a message which was taken by the

I Armstrong to Madiaon, September la, 1805, MSS. State Department.
I Ibid. •Cabinet decision on Spain, Jeffenon's Writings, VIII, 383.
• For the cabinet memonmd& in full, see Adams, 111, 106.
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public as equivalent to advising a declaration of war against
Spain. Nothing of the diplomatic correspondence of the year had
been made public; nothing other than the message was in the
hands of Congress to enable it to read the mind of the executive.
The message said: .. With Spain our negotiations for the settle
ment of differences have not had a satisfactory issue. Spoliations
during the former war, for which she had formally acknowledged
herself responsible, have been refused to be compensated, but on
conditions affecting other claims in nowise connected with them.
Yet the same practices are renewed in the present war and are
already of great amount. On the Mobile our commerce passing
through that river continue9 to be obstructed by arbitrary duties and
vexatious searche9. Propositions for adjusting amicably the boun
darie9 of Louisiana have not been acceded to. While, however, the
right is unsettled, we have avoided changing the state of things by
taking new coasts or strengthening ourse1ve9 in the disputed terri
torie9 in the hope that the other powers would not, by a contrary
conduct, oblige us to meet their example and endanger conflicts
of authority the issue of which may not be entirely controlled.
But in this hope we have now reason to lessen our confidence.
Inroads have been recently made into the territorie9 of Orleans
and the Mississippi. Our citizens have been seized and their
property plundered in the very parts of the former which had
actually been delivered up by Spain, and this by the regular officers
and soldiers of that government. I have therefore found it neces
sary at length to give orders to our troops on that frontier to be in
readiness to protect our citizens and to repel by arms any similar
aggressions in future. Other details necessary for your informa
tion of the state of things between this country and that shall be
the subject of another communication.

.. In reviewing these injuries from some of the belligerent powers,
the moderation, the-firmness and the wisdom of the legislature will
all be called into action. We ought still to hope that time and a
more correct estimate of interests as well as of character will pro
duce the justice we are bound to expect. But should any nation
deceive itself by false calculations and disappoint that expecta
tion we must join in the unprofitable contest of trying which party
can do the other most harm. Some of these injuries may perhaps
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admit a peaceable remedy. Where that is competent it is always
the most desirable. But some of them are of a nature to be met
by force only and all of them may lead to it. I cannot therefore
but recommend such preparations as circumstances call for. The
first object is to place our seaport towns out of danger of insult.
Measures have been already taken for furnishing them with heavy
cannon for the service of such land batteries as make a part of
their defence against armed vessels approaching them."

It is not surprising that the seaboard was thrown by such a docu
ment into a state of anxious expectancy and that sea insurance
doubled. The President continued his message with a statement
of what was desirable for defence-" a competent number of gun
boats, and the number, to be competent, must be considerable";
and such an organization of the militia "as would enable us on
any sudden emergency to call for the services of the younger por
tion" were recommended. No word of a navy was uttered be
yond discussing whether it was advisable to limit the comple
ment of the few frigates to two-thirds the full number as the law
now required.

Six days later, on December 9, a second message promised in the
first was sent as a confidential document with the papers relating to
the late abortive negotiation, and next day additional documents
illustrating the seizures and plunders of American property in
Cuba, Puerto Rico, West Florida, and Louisiana. The documents,
said the message, " authorize the inference that it is the [Spaniards']
intention to advance on our possessions until they shall be repressed
by an opposing force." No recommendation, however, was made,
the President confining his warlike fervor of a few days before to
the remark that "considering that Congress alone is constitution
ally invested with the power of changing our condition from peace
to war, I have thought it my duty to await their authority for
using force in any degree which could be avoided."t

There was no hint in the message of the entirely new direction
which his diplomacy had taken, and which he was confident would
solve the anxious situation which he so graphically detailed in his
message of December 3, and which in reality was but a play en-

1 The message and accompanying documents are in BtaU Paper., II, 613
669; thoee regardiDg depredatioDl, in ibid., 669-695.
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acted for the supposed benefit of the French government, to be
taken to heart by Spain in the new negotiation now proposed to be
set on foot.1 For the benefit of Congress, John Randolph (the
chairman of the committee to which the message was referred) was
informed privately that what was really wanted was an appropria
tion of 12,000,000 to carry out what was now considered a compact
with France, a request which Randolph bitterly opposed, as laying
the burden of initiative upon Congress and not upon the administra
tion which had brought about the situation and which should be
courageous enough to say what it wanted and what it intended
doing. Madison told Randolph "that France would not permit
Spain to settle her differences with us; that she wanted money and
that we must give her money or take a Spanish or French war."
"From that moment," said Randolph, "all the objections I had to
the procedure were aggravated in the highest possible degree. I
considered it a base prostration of the national character to excite
one nation by money to bully another out of its property." 3

It is out of place to discuss the party schism which now occurred,
the causes of which laid deeper than in distaste for Jefferson's
proposal, so properly stigmatized by Randolph. The latter, how
ever, failed in his opposition, and a bill was passed, signed by the
President, February 13, 1806, appropriating the money.

But more than this was necessary to propitiate Napoleon.
Santo Domingo had now almost entirely escaped from the grasp of
France, but, as the richest island of the time, the trade of which,
inward and outward, had at times amounted to 1140,000,000,
Napoleon held to its possession with a fixity of purpose which
made abhorrent to him the support given the insurgent blacks by
the trade with the United States. The American ships left their
home ports armed, a procedure in itself a necessary precaution
against the swarm of piratical rovers in the Caribbean, but there
was frequently a superfluous equipment which found its way to
the Haytians. In a despatch from Armstrong of August 10, 1805,
was enclosed a note from Talleyrand written in terms of deep
indigBation, which closed with "his Majesty charges me, sir, to

1 Bee Jeffel'lOn to Gallatin, November 24, 1805, Gallatin's WritiRgl, I, 264.
• Randolph's speeches, AprilS and 7, 1806, Annall 01 Congreu, 1800-1806,

pp. 947, 986.
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request, in his name, that they interdict every private adventure
which, under any pretext or designation whatever, may be destined
to the ports of St. Domingo occupied by the rebels." 1

This note was soon followed by another in much more peremp
tory terms, saying, "This complaint ,obliges his Majesty to con
sider as good prize everything which shall enter the port of SL
Domingo occupied by the rebels, and everything coming out,"
ending with: "This system of impunity and intolerance can no
longer continue (118 po'Ulrroit durer davamage), and his Majesty
is convinced that your government will think it due from its frank
ness promptly to put an end to it." ,

Despite the strong opposition which came from shi}H>wneI'S and
from the men of more independent spirit in Congress, Napoleon's
mandate, aided by the South's fears of the rebel negroes, was
obeyed and on February 28, 1806, a bill received the President's
signature declaring forfeited any American ship, including cargo,
"which shall be voluntarily carried or shall be destined to proceed,"
to Santo Domingo. The law was-limited to one year.

France propitiated at every point, the way to Florida now seemed
clear, and on March 13, 1806, Madison wrote Armstrong and
Bowdoin in Paris, directing them to express the views of the
administration in a way "which, without any improper conde
scensions on the part of the United States, will best conciliate
the French government to our objects"; the latter was to be in
formed "that no direct communication on the subject has been
made to the Spanish government."· But the sacrifice was in vain.
Napoleon was now holding Florida as a bait for an American al
liance. When, on May 1, 1806, Armstrong made known to the
French foreign office his instructions just received, and when next
day Talleyrand carried the subject to Napoleon, the latter placed
in Talleyrand's hands a formal declaration from Charles IV, that
on no account would he alienate the Floridas. This, no doubt,
was a part of the play arranged by the arch-schemer himself, for
when the French ambassador in Madrid, urged by Talleyrand, and
making the mistake of supposing constancy in Napoleon's wishes

I Beau Paper., II, 726.
• Talleyrand to Armstrong, August 16, 1805, Ibid., II, m.
I Ibid., III, 539.
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or plans, obtained from Godoy, in June, an agreement tQ refer the
negotiation of the questions in dispute to Paris, he met stern rebuke
from the emperor for his meddlesomeness. The subject passed
beyond the influence of the American minister to cause a recall,
untIl Napoleon nearly two years later was to offer the Floridas to
America if she would join with France.

The autumn of 1806 found Napoleon, through the battle of Jena,
master of Prussia, from whose capital, on November 21, he issued
the famous Berlin decree, followed a year later by the yet more
drastic decree from Milan which practically annulled neutral rights
and carried despair to the American shi}H>wner. These were his
answers to Jefferson's attempts at propitiation. He was determined

_if possible, now that the French navy had been engulfed at Traf~

algar, to force the United States to take sides against England.
The great numbers of sequestered ships soon to be held in French

ports could, the American minister was informed, only be released
when the American government should take sides with France,· and
on February 2, 1808, the French army now occupying Spain, Na
poleon directed Champagny, now foreign minister, to "Let the
American minister know that whenever war shall be declared be
tween America and England, and whenever . . . the Americans
shall send troops into the Floridas to help the Spaniards and repulse
the English, I shall much approve of it. You will even let him per
ceive that in case America should be disposed to enter into a treaty
of alliance, and make common cause with me, I shall not be un
willing to intervene with the court of Spain to obtain the cession
of these same Floridas in favor of the Americans.'" Armstrong
besought" the government to select its enemy, either France or
England," but "in either case do not suspend for a moment the
seizure of the Floridas". and informed the state department a
week later that the emperor was determined "that the Americans
should be compelled to take the positive character either of allies or
enemies," ending with the significant words: "If I am right in su~
posing fuat the emperor has definitively taken his ground I cannot
be wrong in concluding that you will immediately take yours.'"

I Cbampagny to Armstrong, January 15, 1808, Stale Pap4f'l, III, 249.
-Napoleon, Corrupondence, XVI, 301.
- Armstrong to Madison, Februa.ry 15, 1808, MSS., State Department.
• Armstrong to Madison, February 22, 1808, StaU Paper., III, 200.
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Before this was received the administration had taken its ground,
but not in the sense intimated by Armstrong. On May 2, 1808,
Madison wrote, referring to Champagny's note of January 15:
"To present to the United States the alternative of bending to the
views of France against her enemy, or of incurring a confiscation
of all the property of their citizens carried into the French prize
courts, implied that they were susceptible of impressions by which
no independent and honorable nation can be guided," 1 a sentiment
conveyed to the French government in a note of July 4, from Arm
strong, who six days later, in a note declining more definitely the
alliance, expressed the satisfaction of the administration in hearing
of the emperor's approval of "a cautionary occupation of the
Floridas," which had come to the American government through
the French minister at Washington. I Napoleon threw over the
subject as if never in question. He directed the foreign minister:
"Answer the American minister that you do not know what he
means about the occupation of the Floridas, and that the Ameri
cans, being at peace with the Spaniards, cannot occupy the Floridas
without the permission or request of the King of Spain.'"

Intrigue at least with France was ended. On December 31,
1808, the two millions appropriated for the purchase, but in reality
as a bribe to Napoleon, lapsed and the American minister was in
formed: "From this and other considerations it is deemed ex
pedient at present to suspend the negotiation in relation to that
subject." •

There were, however, during 1805 and 1806, other serious causes
of trouble with Spain besides the attempts of the American ad
ministration to close the questions of Florida and Louisiana. Two
men, both of fervid imagination and reckless in scheme, appeared
in the troubled worldof Spanish-American politics. One, Miranda,
can be granted a spirit of patriotism; the other, Aaron Burr, ex
vice-president of the United States, and slayer of Hamilton, looked
to the dismemberment of the western country from the Union, and

I MadillOD to Armstrong, Stats Paperl, III, 252. •
I Champagny to Turreau, February 15, 1808, ArcAi1Hll del AD. Etr. 1188.,

AdamI, IV, 308.
I Napoleon,C~, XVII, 326.
• Robert Smith, BllCI'lltary of state to Armatrong, March 16, 1809, &at.

PoptJrl, III, 642.
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the setting up of an independent empire which should include
Mexico. Burr intrigued with the British minister, Jackson, who
lent himself to his views. Failing, however, the support of the
money and fleet requested of the British government, which in no
wise accorded with its minister, Burr turned to the Spanish minis-
ter for aid in Louisiana, the population of which was deeply dis
affected and ready to return to the mastership of either France or r:r _
SpaiJ>, J5hould circumstances favorlthe fault was largely with the "If"
federal administration, which, besides being indifferent to their
demands for self-government, had sent a governor unfitted for
such a post, and retained in command of its forces a traitor in
the pay of Spain. The French prefect of a few weeks thus de
scribes Claiborne, the governor, and Wilkinson, the general. "The
first, with estimable private qualities, has little capacity and much
awkwardness, and is extremely beneath his place; the second,
already long known here in a bad way, is a Oighty, rattle-headed
fellow, often drunk, who has committed a hundred impertinent
follies." 1 That Wilkinson was deep in Burr's conspiracy, though
he was later, but very tardily, to assist in rev~ling it, is undoubted.
To what point his Spanish connections would have led him is,
of course, but wild conjecture with such a character. Spain had
full knowledge of Burr's plans and was apprehensive as to Mexico
and the Floridas. That there was hope in the heart of the Spanish
minister at Washington of a gain to Spain through Wilkinson's
UIOCiation with Burr's project may be supposed from his despatch
home of December 4, 1806. "I wrote to the governors of both
F10ridas and to the viceroy of Mexico, giving them a general idea of
this atJair and recommending them to watch the movements of
Colonel Burr and his adventurers. This is an excess of precau-
tion since by this time they must not only know through the New
Orleans and Natchez newspapers of the projects attributed to
Colonel Burr, but through the confidential channel of the No. 13
[Wilkinson] of the Marquis of Casa Calvo's cipher with the Prince
of Peace, who is one of the conspirators, and who is to contrib-
ute very efficaciously to the scheme in case it shall be carried
into effect," I

I tau.at to DecrM. AprilS, 1804, Gayam, III, 10; Adama, III, 298.
• Yrujo to Cevallos, JrlBS., SpGn;"h ArcAi1lU, Adams, III, 263.
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The conspiracy dwindled to but a picturesque episode and left the
Louisianians unsettled and uncertain. It did one good, however;
it opened the eyes of the administration to the serious character of
the feeling of the French-Spanish population. Fifteen hundred
Spanish troops were in the Red River region, with a strong gar
rison at Bayou Pierre and a force close to Natchitoches. There
was evidently now no intention on the part of Spain of yielding
Texas except under pressure.' .

Francisco de Miranda, born at Car~ June 9,1756, had been
an officer in the Spanish army, which he left in 1783 under strong
suspicion of disloyalty. He then passed some time in the United
States and became very friendly with Hamilton, whom he imbued
with his ideas of independence for the South American provinces.
He went to Europe and was general of a division under Dumouriez
in the French republican army. Obliged to leave France, he went
to England, then (1798) at war with France and Spain, and inter
ested Pitt in his schemes, as also Mr. Rufus King, the American
minister at London, who regarded the situation of affairs between
the United States and Spain as very serious and Miranda's pro
jects as offering a welcome aid to the former in case of war. Eng
land's action depended entirely on Spain's attitude toward France.1

Miranda came to the United States in November, .1805, with
numerous letters of introduction which gave him an excellent
standing with the prominent men he sought to meet; among them
Jefferson and Madison. All were undoubtedly sympathetic,
though he was informed by Madison that the United States could
not aid or countenance any secret enterprise and would interfere
in case of infraction of the law. Madison's attitude was represented
very differently to William Smith, surveyor of the port of New
York and a warm friend of Miranda's, and to a Mr. Samuel Ogden,
who both, moved by the impression of the government's favor, gave
him aid, Ogden furnishing him the ship Learuler in which he was to
sail with his expedition. He left New York February 1, 1806, his
almost last act being to write a most compromising letter to Madison,
which gave the impression that the latter was fully informed of the
expedition and was in sympathy with its purpose. Miranda
touched Jamaica, purchasing there two schooners in which thirty-

I KiDg to Madison, April 6, 1798, King, Life andC~. 11,6&3.
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six Americans of the expedition were plaiced, and proceeded to the
Venezuelan coast.

The Spa.nish minister at Washington had, however, been fully
informed of Miranda's preparations, and had despatched swift
vessels to warn the officials of the Spanish main. The result was
the capture of the schooners, the escape of the Leander, and the
failure of the expedition, which had no real result except to deeply
compromise the administration and give grounds for Spanish re
sentment, of which every advantage was taken by the Spanish
minister, now so completely perlOM non grata that the action he
desired had to be taken through the representative of France.

Smith was removed from office; both he and Ogden were in
dicted and tried. Though the judge charged strongly against them,
the jury found them not guilty. Both claimed that the scheme had
the secret support of the government. Madison, however, though
both he and Jefferson were unwise in the outwardly cordial treat
ment given Miranda, must be believed in the statement "that the
government proceeded with the most delicate attention to its duty, "
adding, II I do not believe that in any instance a more unexception
able course was ever pursued by any government." I

Not only Madison's word but circumstances speak for the truth
of this. That the American executive should hazard the friendship
and good offices of France in the subject of Florida, so near the
heart of the President, by favoring the schemes of an adventurer,
the success of which meant the enmity of France, was not in reason.
Miranda's adventure, though appearances favored Spain's strong
animadversions, cannot be regarded as important other than as
being the forerunner of the great revolt which was to begin four
years later, with all the horrors which have ever accompanied the
civil strifes of the Spanish race.J

It has been seen how completely the concession to France in the
matter of Florida failed of its purpose. The American govern-

sJIadiaon to Monroe, March 10, 1806, Worb, II, 220.
• Miranda returned to England, where his views would have met with IUcceu

but for the invuion of Bpain. He reappeared in Venezuela in 1810, W811
dictator in 1812, and IUmlI1dered to the Spanish fol'Cfll July 2li of that year;
imprisoned at Cadis, he died there July 14, 1816. Bee an admirable history of
bia pictUl'ellque life, by W. B. Robertson, An. Rep. Am. Hilt. AIIn., 1907, vol. I.
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ment was left with the consciousness that it had lent itself to an
immoral scheme and, moreover, that it had done so uselessly.
Beset with the idea that he must obtain Florida at any cost, Jef
ferson, in his intrigue with Napoleon, stifled conscience and threw
over any constitutional scruples, such as he expressed as to the ac
quirement of Louisiana, which may have remained. He was ready
to despoil Spain by a money payment to her oppressor, hugging the
idea of treating the warring powers of Europe with impartial neu
trality while all, in effect, were waging war against his country. It
was with too much truth that the French minister could write .. that
[the United States] is disposed to suffer every kind of humiliation,
provided it can satisfy both its sordid avarice and its projects of
usurpation over the Floridas." 1

Great Britain had begun a course which called for war even more
strongly than did that of France and Spain, and which in a few
years was to bring war, with a vast expenditure of treasure and,
except for the conduct of the navy and the saving victory of New
Orleans, still vaster humiliation. New York was practically
at times a blockaded port. In 1806 two British frigates, the
Oa'l'Tlhrian and Leander, were boarding and searching every entering
vessel. Shot were freely used to bring them to, and so carelessly
that a man in a coasting sloop, in line with the vessel brought to,
was killed. Many ships were seized, and if not condemned at
Halifax, whither they were sent, were subjected to almost intermi
nable delays and great costs. A thousand seamen were being im
pressed from American ships yearly. The European world was
now in the throes of war, and passive America was one of the vic
tims. Spain, February 19, 1807, had followed Napoleon's Berlin
decree of November 21, 1806, and American merchant-men were a
natural prey; they were equally the victims of the British orders in
council, ahd the whole was crowned, June 22, 1807, by the attack
of the British ship Leopard upon the practically defenceless frigate
Ohuapeake, which has just left the capes of Virginia for Tripoli,
the killing of three men, the wounding of eighteen, and the removal
of four. The ignoble answer to all these insults was, on December
22, 1807, the embargo, which forbade American ships to go to sea,
and brought American foreign commerce to a stand-still.

I Turreau to Talleyrand, September 4, 1807, Arc:Aivea del AD. BIr. MSS.,
Adams, IV, 141.
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There are some things worse than war, and among them was the
coUrse of Jefferson's administration at this period. Jefferson's
failure to appreciate the degradation to which his policy was bring
ing the country was a mental shortness of vision, a defective
judgment such as makes it impossible to rank him as a statesman,
if a statesman be ..one with broad, sagacious views and distin
guished ability in dealing with questions arising in public affairs." I

With national insult and injury which an unsuccessful war could
hardly exceed, he held to the view that a navy was "a ruinous
folly," I and the only approach to armament to which he could
bring his mind (and he had his way) was to build a great number
of petty and useless gun-boats which could not go to sea with safety
without striking their one gun into the hold, and lay up the few
frigates (which later were to save the country's good name) to
"serve as receptacles for enlisting seamen, to fill the gun-boats
occasionally." •

The only true and statesman-like course which the administration
could have taken was that suggested by Gallatin: to expend the
yearly surplus of from two to three millions in line of battle ships.
Trafalgar had been fought.' The navy of France, already ineffi
cient and demoralized through the loss of trained officers by the
revolution, and through inability, on account of the superior force
of England, to keep the sea and acquire the sea-habit so necessary
to efficiency, was now powerless; that of Spain was always at
the period a negligible quantity. The action for America, even
had Trafalgar not been, was to arm; to occupy Texas to the boun
daries set in the instructions by France to her agent when Louisiana
was transferred; to have let come war with Spain or with both
Spain and France if it would. Spain's depredations against our
commerce, her militant attitude in what should have been non
d~table territory, her unwarrantable impositions against Am'ert
can cargoes in transit at Mobile fully justified such a course.

The bare fact of putting afloat such a naval force as the proposed
Florida expenditure would have provided, would have made both
Napoleon and Canning (the latter now the detu ez mackina

18tandartl Dictionary.
• Letter to Paine, September 6, 1807, Writing., IX, 136.
• Cabinet Memoranda, October 22,1807, Jefferson, 1188., Adams, IV, 169.
I October 21, 1805.
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Britannica) our friends. The one would have curried favor in
the hope of such naval assistance; the other would have rec0g
nized the impolicy and danger of driving to the wall a power whose
seamen had shown themselves as able and daring sailors as the
English, and of a temper and training which made meeting them
a very different proposition to that in which the British navy, since
the French revolution, had won such easy renown.

Whether with or without a war, a navy would have saved us the
six years of humiliation which were to intervene between 1806 and
1812; it would have saved the embargo which was to tie to the
wharves in rotting idleness more than a million tons of shipping
which had been engaged in foreign trade; to bring grass-grown
streets in our greatest ports, and to strain the sentiment of the
several sections of the Union to the point of separation. It would
have saved the warof 1812, the capture and burning ofWashington,
and the shameful ineptitude, with one brilliant exception, of our
army commanders in that contest; it would have saved Texas and
the war with Mexico. There would have been a cessation of
British impressment, and there would have been no such orders
in council as those directed to the destruction of American com
merce; or had these come before America was ready with her ships,
there would have been, as soon as these were afloat, quick renun
ciation.

England was now losing an empire on the river Plate by the sur- ~

render by General Whitelock at Buenos Ayres, July 7, 1807, 0'
an army of twelve thousand men sent to conquer the country;
the first effort toward the revolt of Spanish America, as just seen,
had failed; Spain, by February, 1808, was occupied by a French
army. On March 19 the old King Charles IV abdicated in favor
of his worthless son known as Fernando VII. By April both
were in France in the clutches of Napoleon, the former never to
return to Spain, the latter to be a willing prisoner in exile until 1814:
For five years Spain, occupied as a battle-field by French and
English, was, as a nationality, effaced. But the schemes wrought
by Napoleon's vast imagination had reached too far. The insur
rection of the second of May, 1808, at Madrid, was the signal of
his own coming defeat and the forerunner of a movement which
carried" the vast Spanish empire into the vortex of dissolution.•••
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Spain, France, Germany, England were swept into a vast and
bloody torrent whichdragged America, from Montreal toValparaiso,
slowly into its movements, while the familiar figures of famous
men-Napoleon, Alexander, Canning, Godoy, Jefferson, Madison,
Talleyrand, emperors, generals, presidents, conspirators, patriots,
tyrants, and martyrs by the thousand-were borne away by the
stream, struggling, gesticulating, praying, robbing, each blind to
everything but selfish interest, and all helping more or less un
consciously to reach the new level which society was obliged to
seek. Half a century of disorder failed to settle the problems raised
by the D08 de Maio, but from the first even a child could see that
in the ruin of a world like the empire of Spain, the only nation cer
tain to find a splendid and inexhaustible booty was the republic
of the United States,"l

• Adami, IV, 301•
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CHAPTER VI

THE EFFEcr IN AMERICA OF NAPOLEON'S INVASION OF SPAIN

EVENTS IN THE FLORIDAS

THE United States thus had already been drawn into the seeth
stirred by the magic wand of the great emperor when came Na
poleon's invasion of Spain which was to bring his own ruin and
that of the Spanish dominion in America.

The revolt against his domination of the peninsula found ex
pression, after the fateful second of May, 1808, in the formation
of juntas in every province of Spain, as well as in London, each of
these assuming authority as the government of the kingdom. Out
of these by a natural survival, due to escape to Cadiz before the
victorious advance of the French hosts, grew what became known
as the Central Junta, which though it soon became odious to the
Spaniards themselves, offered a semblance of nationality sufficient
for England to recognize it as government and form with it an
alliance about which gathered such forces as Spanish revolt against

\ the French could offer. The coming into existence of the junta
saved European Spain but it wrecked the Spanish empire beyond
the seas.

The junta, discredited as a body, was finally forced to appoint a
committee of five, known as "The Regency," which assumed
collectively, as had the junta itself, the designation of "Majesty"
and exercised in Fernando's name the authority of the absent
prince, whom the junta had declared king, and issued decrees as if
he were present. It ordered the election of a cortes with one mem
ber for every 50,000 of population in Spain, but only allowed one
member for each of the Spanish provinces of America, though these
had been declared integral members of the Spanish kingdom.
As the peninsular provinces were allowed 208 members besides
a deputy from each provincial junta and one from each city

108
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which had sent deputies to the Cortes of 1789, it will be seen how
great was the departure from a theory of equality which had
been thrice enunciated in a few months. The formation of pro
vincial juntas in America in imitation of those in Spain was but
a natural and proper act of self-preservation forced upon them by
the apparent fact that Spain was to become French and by the
beginnings of an assumption of authority by the latter in America
itself. The new juntas in the beginning, in an access of loyalty,
and in their fear of French domination, had declared for Fernando
and had enthusiastically allied themselves with the central junta
at Cadiz, demonstrating their faith by contributions of many
millions. 1 Appeals were made for reforms most of which were self
evidently rightful. Among them: no distinction between the prov
inces of the Peninsula and those of America in national representa
tion; freedom to cultivate whatever they could produce; freedom
to manufacture, to trade with other nations, to trade with one
another and with the Spanish possessions in Asia; freedom to
trade from all portions of Spanish America and the Philippines
with other parts of Asia; suppression of monopolies; freedom to
work the quicksilver mines; equal eligibility of all persons of
Spanish or Indian descent to office; that half the nominations in
the kingdoms of Spanish America be given to natives; that the
order of the Jesuits be restored (the last on account of the success
of the society in civilizing the Indians). Through the remon
strances of Cuba, the council of regency had passed a decree
permitting the American provinces to trade with foreign nations
in their own productions in cases where there was no market for
them in Spain. "This decree, morally just and politically wise
and necessary, did not suit the interests and was offensive in the
highest degree to the merchants of Cadiz, 2 on whom the regency
were in a great measure dependent for the means of continuing
their new, feeble, and slippery government. This decree was there
fore revoked on the 17th of June [1810]. And the regency had
even the ridiculous folly to pretend that it was not authentic, but

I Estimated at ninety millions of dollars, fifty-five of which came from
Mexico, Walton, Diss67l8ion.B 01 Spanish America, 137.

I Spain at this time had the monopoly, by decree, of the trade with the
8panish-American po!IIHl8sions. This was earlier confined to the one port of
Beville; later the 801e right to trade was transferred to Cadis.
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an imposition on the public." 1 It ordered "the arrest of its
minister of the Indies and the first official of the secretariat of
this ministry, and sent to America viceroys and royal commis
sioners empowered to replace the juntas which had been established
in these states, commanding them in a jargon of affected royalty
'to reassemble in whole or in part all authority, to suspend or
set aside employees of whatever class or grade, to use whatever
funds pertain to my royal exchequer, to pardon or punish as you
may find good, and give such orders as you may think proper, which
shall be complied with as if from my royal person, so that in no
case may there be doubt of your powers for want of sufficient
expression.' "

But the actions of the regency developed into still greater mad
ness when, on July 27th, 1810, the formation of the Caracas junta
was proclaimed treasonable, and the ports of the province declared
in a state of blockade until the inhabitants should recognize the
regency of Cadiz as the true and legitimate representatives of
Fernando VII.

The success of the population of the river Plate region against
the British in 1807 had prepared the way for independent action
when Spain, by 1810, had apparently become permanently a prov
ince of the French empire. The new military spirit along with the
spread of free ideas in the seven months of British occupation of
Montevideo, the active trade which had sprung up under their
auspices, and the general liberalism of their policy made it impos
sible to cling to what was apparently a dying cause and which at
the same time was insistent in continuing the ancient despotism.

Though certain to come with time, unless there had been an
absolute transformation of Spanish political character, the great
movement of Spanish-American secession was thus precipitated,
not by the American provinces, but by Spaniards of Spain, claim
ing at the time to rule the empire in the name of the abient king;
and thus, with their country in the throes of an agony almost that
of death, and which would have resulted in its extinction as a
sovereign state but for English aid, they began a contest the last
shot in which was to be fired eighty-eight years later. With
fatuous light-mindedness and folly they led Spain to despoilment;

I Annual Regiater, 1810, p. 225.
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one by one, amid the horrors of a civil strife rarely matched in
history, were to drop away all the provinces of her vast American
empire, leaving for the moment only Cuba and Puerto Rico pro
tected awhile by the slave power of the United States which was
to forbid the action of their sister provinces which would have set
them free.

The influence of the occupancy of Spain by the French, while
thus reaching far beyond Europe, had perhaps the most moment
ous of its effects through making the greater part of South Amer
ica permanently Spanish in character instead of Anglo-Saxon.
For the Spanish revolt against Napoleon and the establishment of
even a nominal national govemment brought peace between
Great Britain and the Spanish people; the ten thousand men
assembled at Cork, under Sir Arthur Wellesley (soon to be Duke of
Wellington), for the purpose of invading the Spanish possessions,
were diverted to the Peninsula, and supremacy in the southern
continent was lost to Great Britain through her new attitude.1

Thus, August 1, 1808, Wellesley and his army were landed in
Portugal instead of in South America. Thenceforward Spain, or
that which was accepted by England as the Spanish govemment,
had to be dealt with as an ally of Great Britain, and the latter in
some degree at least had to be reckoned with by the United States
during the tightening of their grip upon the Floridas. The revolt
of the South American provinces now about to develop through
the ineptitude and folly of the Cadiz regency could but have the
sympathy of the American govemment and people; a sympathy
which brought in its train numerous complications which came
through the material assistance rendered the provinces by the
many privateers fitted out and manned in the United States and
sailing under the flags of the new states.

Seiior Valentino de Foronda had succeeded the Marquis de Casa
Yrujo as envoy to the United States and his time during 1808 and
1809 was taken up in the presentation of complaints of raids and

1 We1lealey himself, influenced by Miranda, inclined to the invasion of
Venezuela. The British cabinet apparently wavered between this and the
river Plate. Had political circumstances favored, simultaneous attacks
would have been made upon both. See W. S. Robertson, FrtmeiAco tU
Miranda mad tM Ret1olutionizing 0/ Spanish America, An. Rep., Amer. Histor.
A8IID., 1907, pp. 406-410.
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plots. In 1810 the Chevalier Don Luis de Onis was accredited as
minister, but the American government, now holding a position of
strict neutrality until the question of occupancy of the Spanish
throne should be decided, refused to receive him as such. Such
Spanish consuls as had been received before the invasion of Spain,
were continued, but none others received an exequatur. Erving,
char~ d'affaires in Spain, left Madrid in May, 1810, and there
were no recognized diplomatic officials in the two countries, until
1814, when the same official was appointed minister to Spain.
De Onis against whom were charges of complicity in the intrigues
for dismemberment of the American South-west, besides being so
unfortunate as to write a depreciatory letter concerning the Amel'
iean government to the captain-general of Caracas, February 2,
1810, which was made. public,1 was, after much undignified Wran
gling, received by the United States in 1815.

Until the expulsion of the French from Spain, however, the
uncertainty whether Napoleon or Femando was to be the putative
master of Spanish America brought to the Floridas, even more
than to the other American provinces of Spain, the natural unrest
which came from want of headship. The population was chiefly
an extraordinary mixture of adventurers, filibusters, and men of
piratical inclinations and life, a large proportion of whom were
fugitives from justice. These, with fugitive slaves, and Indians
sensitive as to the future of their lands, made a restless community
which could scarcely be expected in the circumstances of Spanish
anarchy to remain quiescent under the weak domination of a nomi
nal government.

The result was a convention in the spring of 1810 of the inhabi
tants of West Feliciana, which declared independence of Spain.
The fort at Baton Rouge was seized and a proposal transmitted to
Washington by the insurgent president, John Rhea, for incorpora.
tion with the United States. The answer was a proclamation,
October 27, 1810, by Madison, now President, taking possession
of West Florida, which while claiming the region justly to be our
own, stated that a crisis had "at length arrived, subversive of
the order of things under the Spanish authorities, whereby the
failure of the United States to take said territory into its possession

I State Paper_, III, 404.
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may lead to events ultimately contravening the views of both pal'
ties, whilst in the meantime, the tranquillity and security of our ad
joining territories are endangered and new facilities given to the
violators of our revenue and commercial laws and of those pro
hibiting the introduction of slaves." 1

Madison unquestionably had inward doubts of the justice of his
claim of actual title, however much the necessities of the case de
manded such action, and the necessity did exist, unless anarchy
were to be tolerated. Madison's doubt was shown by the mention
in the proclamation that the situation would If not cease to be a
subject of fair and friendly negotiation and adjustment" It was
ordered that the district be considered a part of the territory of
Orleans, soon to become the state of Louisiana.

The hint of events "contravening the views of both parties,"
meant the possibility of British occupancy. In any case Great
Britain could not look kindly upon such action as that now
taken against the interests of her ally, and Mr. Morier, the
British chargtS d'affaires, addressed a note of protest, December
15, 1810, to the secretary of state saying that "such are the ties
by which his [Britannic] Majesty is bound to Spain, that he can
not see with any indifference, any attack upon her interests in
America." I

The Spanish governor of Florida, Don Vicente Folch, reinforced
Madison's action by writing the secretary of state from Mobile, on
December 2, 1810, that he had decided .. on delivering this province
[West Florida] to the United States under an equitable capitulation,
provided I do not receive succor from the Havana or Vera Cruz,
during the present month; or that his Excellency, the Marquis of
Someruelos (on whom I depend) should not have opened directly a
negotiation on this point. The incomprehensible abandonment in
which I see myself, and the afHicted situation to which this province
sees itself reduced, not only authorize me, but force me to have re
course to this determination, the only one to save it from the ruin
which threatens it.' I

President Madison, If taking into view the tenor of these several
communications" and .. the posture of things with which they are
connected," as he phrased a confidential message sent to Congress

I &ala Papt1l'., III, 396, 397. I Ibid., III, 399. I Ibid., III, 398.
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January 3, 1811, and moved by apprehension of the Floridas pass-
iog from Spain to another power, which power was England,
advised an act which was passed by Congress in secret session
authorizing the President to take possession of East Florida,
in case the local authority should consent or a foreign power
attempt to occupy it. Two commissioners, George Matthews
and John McKee, were appointed with instructions, dated Jan
uary 26, 1811, from Monroe, secretary of state, that if they should
find the local authority inclined to surrender East Florida and the
remaining portions of West Florida, the surrender was to be ac
cepted, with the engagement of "re-delivery to the lawful sover
eign," should such a stipulation be insisted upon. Effective
measures were to be taken "in case of the actual appearance of
any attempt to take possession by a foreign power!' The aid of
military and naval forces was assured in case of need. Any
stipulation as to redelivery was not to impair the title of the
United States to the country west of the River Perdido. I

Mr. Augustus J. Foster had been transferred in April, 1811,
from Sweden as British minister to the United States, with in
structions to protest against the occupation of West Florida. With
the added reason now given by the action of the President and Con
gress, he followed up Morier's expostulation, July 2, 1811, with
"the solemn protest of his Royal Highness [George, Regent], in the
name and on behalf of his Majesty, against an attempt so contrary
to every principle of public justice, faith, and national honor, and so
injurious to the alliance existing between his Majesty and the
Spanish nation." I

Affairs between America and England were now tending toward
war. A few weeks before Foster's arrival, the British sloop of
war Little Belt had been almost destroyed off the capes of theCh~
peake by the Pr68ident in a night action, claimed by the Americans
to have been brought on by a first shot from the former, and the
new minister found the American government in any but a mood
to be expostulated with on the subject of Spain's possessions. He
was thus vigorously answered by Monroe, secretary of state, on
November 2, 1811, intimating that it was impossible to be un
mindful of the possibility of the occupancy of Florida by another

1 State Papera, III, 571, 572. I Ibid., III, M3.
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power. 1 Foster had already given vent to his feelings in a letter,
July 5, to the British minister for foreign affairs, "It wIltS with
real pain, my lord, that I was forced to listen to arguments of
the most profligate nature, such as that other nations were not so
scrupulous; that the United Stat~ showed sufficient forbearance
in not assisting the insurgents of South America, and looking to
their own inte~ts in the pr~nt situation of that country" 2~
words which scarcely came well from the minister of a power in
whose diplomacy the word Copenhogen had but a short time before
been written in deepest black.

Matthews read as the spirit of his instructions much more than
appeared in the letter and the result was the seizure, March 18,
1812, of Fernandina by some two hundred adventurers under the
name of insurgents, organized with Matthews's aid and backed by a
force of gun-boats, stationed in the near-by waters of the S1. Mary's
to enforce the non-importation act thep in force and prevent the
illegal traffic of which Fernandina, a nest of smugglers, was a centre.
The Spanish garrison of an officer and ten men surrendered, the
independent flag of the "patriots" was raised, and Matthews with
a company of the regular army crossed the river, March 19, and
took possession of Amelia Island subject to the President's approval.
But his action was more vigorous than d~ired. On April 4,
Matthews was informed that it was not "the policy of the law, or
purpose of the executive to wr~t the province forcibly from Spain,"
but to occupy it (with the consent of the authorities) to prevent its
falling into the hands of any foreign power, "and to hold that place
under the existing peculiarity of the circumstances of the Spanish
monarchy for a just r~ult in an amicable negotiation with Spain."
Matthews's powers were revoked, and transferred to the governor
of Georgia, with, however, practically no change in the situation.'

President Madison regarded the event as making "a most dis
tressing dilemma,"· but, as Monroe mentioned to Serrurier, the
French minister, "there would be more danger in retreating than
in advancing; and so, while disavowing the general's too precipi-

I SItJlB PtJperl, III, 544.
• 1ISS., British Archives, Adams, VI, 38.
• SItJlB Paper_, III, 572. Bee also McMaster's United Statu, III, 537-MO.
• Jrladison to Jefferson, April 24, 1812, Worb, II, 532.
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tate conduct. they would maintain the occupation!' 1 The fear
of Great Britain's possible course justified the action. On June 18.
1812, the United States declared war against England. and, in
anticipation of her occupancy of Florida. a bill was introduced
in Congress authorizing the President to establish a government
over the whole of the Floridas. It passed the House June 25,
1812, and, though lost in the Senate, the occupation of Fernan
dina was maintained until May 16. 1813.

Nor in the circumstances of a scattered freebooting population
of whites of many races. of warlike Indians and fugitive slaves.
was the action, in the face of the oncoming war. unjustified. Law.
at the best uncertain in its justice. is a mirror with many reflections,
and among these stands out boldly as a rule of conduct that of self
preservation. We have not arrived at the point of altruism which
leads a nation. unless under stress of force. to sacrifice a course
it deems necessary to its safety.

The events of the war now beginning were soon to go far toward
justifying the proposed action. On July 23, 1814, Pensacola.
Fort St. Michael, and Fort Barrancas. the latter six miles distant
froom the town at the entrance or"Pensacola Bay, were tcupied.
re~l_essof Spain's neutrality. b,J...aJki.ili!.b19l"ce of some undred
"colonial marines." under a Lieutenant-Colonel Edward Nichols,
supported by Captain W. H. Percy, the senior officer of the HBf'fI'Ia
and Carron, sloops of war. Among the officers of the marines
were a Captain Woodbine and Lieutenant Ambrister. both of whom
were to be heard of later. Nichols hoisted the British flag in the
forts along with the Spanish and issued a proclamation which.
while appealing to Kentuckians to "range yourselves under the
standard of your forefathers or be neutral." was described four
years later by the American secretary of state as inviting" all the
runaway negroes. all the savage Indians. all the pirates, and all the
traitors to their country whom they knew or imagined to exist within .
reach of their summons, to join their standard and wage an exter
minating war against the portion of the United States immediately
bordering upon this neutral and thus violated territory of Spain." 2

I Archi_ flu Affair~ Etrangeru, M88., AdamlI, VI. 242.
• J. Q. Adamll. November 28, 1818, to minister at Madrid, &ate Paptn,

IV, 539.
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'The picture was not overdrawn. Pensacola was. h-:l~_El. the
~lish in amicable sufferance on "5pamsh parf, ana-was maae
the central point or distrmution"ol arms to-the Indians, the move- /
ment being but a belated item of the endeavor bJ British officials
~~bine all the W~~!:.J?:l•.~.~J.!!_~.!!..apjnst the.:UQif,cd~Wi.
The ~J~.2' the Thames. OeM»! it, 191~j and the death of '1\;;0
cumseh, proke ~~!~q..!!'.!U~Qwerof ~~9I~t; on March 27,
ISi'4, an equally destructive blow had been struck against the
Creeks, who by a treaty made August 9,1814, by General Jackson
in command of the American army, were forced to cede the greater
part of their lands within the limits of the Union to the United
States.

The Creek war brought upon the borders of Florida and at
Mobile an ItmY which, now used to expel the British forces in the
vicinity, was to inflict a little later upon the British expedition,
intended to wrest New Orleans and Louisiana from the Umted
States and effect their return to Spain, 2 the.Ip.o,U ll.i&n,al defeat
i~ the annals of the Britj"h .army.

'The English commander, shortly after Jackson's arrival at
Mobile, left Pensacola with four sloops of war and a strong de
tachment of white troops and Indians. On September 15 an
attack was made upon Fort Bowyer at the entrance to Mobile
Bay, which was repulsed with the loss of the senior officer's ship
the Herme8. .IadsSPD on the arrival of reinforcements, moved
upon P~~8£Qt~.1Wd. November 7, occupied the place_8:n.~. ,tQ2.k.
~eSslon of the Spamsh J)QSts, the whole of the British forces
leaVing the bay the next day after blowing up Fort Barrancas. By
N:Pv~.11 Jack.son.wa&esejn jn Mobile with his army.

Monroe had written, October 21, 1814, warning Jackson agains~

II measures which would involve this government in a contest with \
Spain." This was not received by Jackson until his expedition
had been accomplished, but had it been otherwise it is very sure
that such an impetuous and headstrong character, whose only

I " You will discountenance any proposition of the inhabitants to place them
eelvea under the dominion of Great Britain, and you will direct their di8JlO8i
tion toward returning under the protection of the Spanish crown rather than
to the attempting to maintain what will be much more difficult to secure
BUbstantially, their independence as a separate state."-InstructioDB to
Ross, September 6, 1814, MBS. British Archives, Adams, VIII, 314, 316.
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government was his own judgment, would have given such in
structions no heed. And in this case he was entirely in the righL
So strongly, however, did affairs in Florida occupy his mind that
it was with the utmost difficulty and with much delay that the
seriousness of the threat against New Orleans was brought to his
perception, a passiveness which was to be nobly retrieved the 8th
of the following January.

Peace came and CQ)onel Nichols had returned to Florida in
April, 1815. Of his own motion, as his action was entirely dis
avowed by the British government, he made an oiklWY.umLd~_

fensive treaty between Great Britain and the Seminoles...." declared
by his Britannic Majesty a free and independent people," and
proJ!1pted them to demand the .return .of the.lands ceded by the
treaty made by Jackson, as in accord with the ninth article of the
treaty of peace with Great Britain. He built ~ ~werful fort on~
Appalachicola River, 15 miles above its mouth and 120 miles east
of Pensacola, armed with a number of cannon, among which were
one 32-pounder and three twenty-fours, and stored with 2,500
muskets and accoutrements, 500 carbines, 500 swords, 400 pistols,
300 quarter casks of rifle powder and 763 barrels of common
powder,! and this while the governor of Pensacola in whose juris
diction the fort was, had not powder enough to fire a salute.2

Nichols left for England during the summer, carrying with him
the chief Francis and other Indians who received in London at
tention which extended to the giving by the government of a uni
form to the prophet Francis, the presentation of other gifts and
a reception by the prince regent. These acts, and the great value
of the arms and stores in the Appalachicola fort, show, despite the
asseverations to Mr. Adams the American minister,- a certain
governmental interest, besides a powerful financial support far in
excess of ordinary individual means.

The fort, occupied on the departure of Nichols by a large num
ber of escaped negroes from Georgia, became kJ)9WJl.JJa..Nqp-o
~ort and was soon the c@tre pf raids upon the Geologia froWer.
General Jll,Ckson, who commanded the Southern military division,

, Parton, J acbon, II, 399.
I Captain Amelung to Jackson, June 4, 1816, BtaU Papen, V, 557.
I Adami to Monroe, September 19, 1815, Ibid., IV, 554.
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was onlered, March 15,. ~8~6, to call the attention of the SpuiM
governor· at ""I'eii8&cOla to the situation, and he de!pan~ed, un
d'i!rthe ~!1·o1179q..·.!l .suppression. of the uuisaDee, a denia:nd
wh1Cli~-though made by Jackson in friendly terms, assured the
governor that if not put down by Spanish authority the United
States would be compelled, in self-defence, to act.1 The governor
declared his good-will and perfect accord with Jackson's views,
and that he had proposed to the captain-general of Cuba, under
whose jurisdiction he was, to take action, but that he could not act
until he should receive orders and the necessary assistance.3

General Edmund P. Gaines, second in command to Jackson in
the district and, under him, charged with the preservation of its
peace, had, in order to overawe the negroes, built fort ~tt close
to the Florida boundary, at the jUDCtion .of the Flint and Chat
~oochee Rive1':' which form the Appalachicola. The difficulty
of transport through the wild and roadless region made it necessary
to send slijWUes hy $atpr..bom .N~w o.rleans. The first convoy
sailed thence, June 24,1816, under the command of Sailing-Master
Jairus Loomis of the navy. Gaines thinking trouble probable,
ordered Colonel Clinch, in command at Fort Scott, to go down the
Appalachicola to the vicinity of the negro fort, to secure the safe
passage of the convoy; a message was sent Loomis to await notice
of the arrival, near the fort, of these troops. He arrived off the
Appalachicola River July 10. While lying at the mouth of the
river a boat was fired upon, July 15. Two days later an armed
boat under Midshipman Luffborough was sent in with four men
for fresh water. The ~a1_~t~~k~, the m~mM.!,:nd
two men kill~j 0I!-~ man escaEed, and one, Edward Daniells,
was carried off prisoner and, as later known, ~rred andb~
to death. .
--On-July 16 Clinch with !~6 men had started down the river.
While on the way he was joined by a large body of Seminoles, who
were at enmity with the negroes and who agreed to act in concert
with him. The Indians, scouting in advance, seized a negro with
a fresh scalp from a white man, and learned from him of the
attack upon the boat's crew and the retirement of the attacking

1 Jackson to Governor Zuniga, April 23, 1816, State Papet", IV, 6Ii8.
t Zuniga to Jackson, May 26, 1818, Ibid., V, 656.
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party to the negro fort. Word was sent to Loomis, but fifteen
miles away, to come up the river and assist in an attack. The
negroes hoisted the British union jack and under it a red flag, and
opened fire with their heavy guns, with, however, no effect. All
the negroes of the vicinity had on Clinch's advance hurried to the
fort, which now contained 100 men and 234 women and children.
Loomis arrived July 27, and opened fire without effect until a shot
heated in the galley fire was fired. The result was the eJFClSjgp
of the 10,000 ponpds '* pewdeF in the.fort and ~-datmctjonof
nearly_all its inmates. Two hundred and seventy were killed in
stantly. -"Bntthree were unharmed, among them the leader Garvon,
who, delivered ov~r to the Seminoles, was put to death. An unwise
promise by Colonel Clinch to the Indians to give them, for their aid,
the arms found in the fort, caused the distribution among them of
the many hundreds of muskets and pistols later to be used effect
ively against the United States, and the possession of which, no
doubt, had influence in encouraging the Indians to the hostilities
soon to come.1

1 Condensed from Parton, Jadc«m, II, 402-407.



CHAPTER VII

THE FLORIDA TREATY AND JACKSON'S INVASION

F&!NANDO VII, r~l~~ .by..the. Qv.,&lU&W- 6f Napo&eoa, had
rett.trned to Spain in l8.14. He~ to accept the revolution
ary "liberal" conmtlww:U2!:m~_i.Le.wliz..iD.J.8J.2,and urged, it
must be said, by a large proportion of the Spanish people, reverted
to absolutism as it was understood by the most absolute of his
predecessors. The Jesuits were brought back, the monastic orders
restored to all their ancient privileges, the inquisition reinstated,
and the prisons filled with political prisoners. "The king's crown
ing act was to decree the death penalty to anyone who dared even
to .peak in favor of the constitution."l

It was with such a government, now also faced by the revolt of
the Spanish-American world, that the United States had to deal.
The ~hevalieI Luis de ODii, after much unseemly wrangling,
had been received at Wubigg58B in Deeeftliherj~, as minister.
He was to demand the return of West Florida. to Spanish
jurisd!~gon, andC&LJfittentiouk1Iie-Sffin-g-_out m. Uiiited States
ports of privateers and expeditions on behalf of the revolted
provinces.3

There is no doubt of the great extent of such procedure or of the
great damage to Spain. Such vessels under the flags of the new-

I born sovereignties, m~I!.I!.e~Llarg~ .~ ~~ric_aps, swarmed in
the western seas, with little inquiry on the part of United States
authorities as to the validity of those which frequented our ports
and sold their captured goods with impunity. The great booty
available to such freebooters, the chaotic state whicl:i. was the
natural result of a world everywhere at war, brought into being a
great number of such rovers whose deeds were as often as not pirati-

1 Hume, Mothm Spain, 192.
I De Onia to Monroe, December 30, 1815, State Paper., IV, 422-424.
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cal and whose extirpation took years of effort and long occupied the
attention of the greater part of the American navy. BpJtjrngre &11'1

Q1arlestpp were the two ports more particularly concerned in this
great scandal. Regarding the former: "The misfortune," said
Adams, when he became the American secretary of state in 1817,
"is not only that this abomination has spread over a large portion
of the merchants and population of Baltimore, but that it has.iD:
feeted almost ev.~~y of~i.cer QJJhe U.uited.st.u.tes.iD. UJ.~I>!~~. They
are iltTaiiatics of the South American cause. Skinner, the post
master, has been indicted for being concerned in the piratical
privateers. Glenn, the district attorney, besides being a weak,
incompetent man, has a son said to be concerned in the privateers.
. . . The district judge, Houston, and the circuit judge, Duval,
are both feeble, inefficient men over whom William Pinkney [one
of the most noted lawyers of the time], employed by all the pirates as
their counsel, domineers like a slave-driver over his negroes." 1

The correspondence which ensued between the American secre
tary of state and the Spanish minister reiterated the claims of the
United States to West Florida. ~oe affirmed that there was
not only no doubt as to the justice of the-Claim, but that the
United States government had "never doubted, since the treaty
o! .1803/' that the western boundary of Louisiana "extended' to
the Rio Bravo (Ril? .G-.rande)." 2 He showed that the enterprises
tOiia""tIie revOTutionists of New Spain (Mexico), of which De anis
complained, had been forestalled by the American authorities
wherever such authority extended, and gave, in a report of the
United States attorney for the district of Louisiana, the names of

1 Adams, Memoir8, IV, 318, 319. Adams continues: "The grand jury
indicted many, and the petit jury convicted one man, but every one of the
causes fell through upon flaws in Glenn's bills of indictment. The conduct of
the juries proves the real soundness of the public mind; .•• the political
condition of Baltimore is as rotten as corruption can make it. Now that it
has brought the whole body of European allies upon us [the Holy Alliance] in
the fonn of remonstrances, the President is somewhat concemed about it,
but he had nothing but directions altogether general to give me concerning it.
I must take the brunt of the battle upon myself and rely upon the justice of
the cause." The editor appends a note: "These proceedings fonned much of
the staple of the argument of the British government in justification of ita
ewn course during the late civil war. It will appear from this p8II88I9 how
little the American government was dispoeed to justify them."

I 'State Papers, IV, 430.
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a number of persons presented for attempting violation of neutral
ity, and a list of vessels libelled for illegal outfits and a number of
those captured by illegally fitted out privateers, which were restored to their owners. I

The European world being now at peace and our own govern
ment freed from the incubus of war, serious effort was making to
preserve neutrality in connection with Spanish America. and a
8Y1Qte.w~""passed. March 3. 1817, in accord.with the recommenda
tion of President MadiSon's· sPecial message. December 26. 1816.
to'"8tren~i:;l' the neutr!-.l!!l_act. imposing a Jine Dot to exceed
siD:ooo: eiture .of th~ ~esset, and imp~DmentnQL~~ng
ten~ on any engaged lD fitting out vessels in. ~!,rican ports

10 cruise againsf1X5wersWiUlwmch tlie lfrllte<i States was at peace.3

The American occupancy of West Florida; the necessary tem
porary occupancy of East Florida; the glaring evidence of Spain's
inability to control the scant and unwholesome mixture of Indians,
lawless adventurers, and negroes which formed the chief part of
the population, made it clear to Spain that the Florida provinces
were lost, and the Spaniqb gpveau:ne~t..~n recognized the poli~y

of_giviDL~ox:i~~. f~~ as m~<;h ~~. Tex~_.~.~h~ ~erican govern
ment might be willing to Yield, and as a set-oft to1lie still unad
justed claims or the"""United "States for commercial depredations.

De Onis, in his note of December. 1815. and in conference.
had stated the desire of Spain to arrange pending differences.
and Mr. Ervi.J!g. now ~er!~~'!. ..mi~W .at Madrid.l was thus
dj[~ted to present the points on which the United States sought
redress and indemn~ty. these being "spoliatioDs on their com:
merce, the suppression of the right to deposit at New Orleans.
and the refusal of the Spanish government to settle the boundaries
of Louisiana on just principles. II To these were added the

.en~~ment given in East Florida to the Indian tribes in
Georgia and on the southern frontier to make war on the United
States; the aid given them; the aid afforded Great Britain by
~!1.&. ~~EE.li~ to pass through Easi"""FIorTcJat'O l.slndian
allies and allowing her to establish a place of arms in Florida to

I &au Paptn, IV, 432.
J The extent of the difficulties arising in this subject may be judged by the

complainta of the Spanish minister in 1817, Ibid., IV, 184-201.
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support the Indians; and aUo'!J!'g;he f!~~eEssex tq~.~~ed
by two BritbJi frip.tes.in""VaiplmusQBay.l

Cevallos, the Spanish foreign minister, in a note of September
15, 1816, informed the American minister that De Onis was em
powered to enter upon the negotiations which were to end in the
treaty known as ~at of 1819. The Spanis~.p'roj~t()f,~ll:~~~ns,
first developed, mcluded the return of the whole of LoUJS,lli'~

west of1he Mississ~pi i~ exchange ~o~.~t)l,91 the FIQridas.2
.

~n~Oe' was now, since March 4, 1817, P~idept. John
Quincy Adams, minister to England, had come thence to be
se£retary of state, the best-equipped and ablest statesman who
during our "lnstory has held the office. A w»-r of ,corresponden,ce
ensued with De Onis in which De Onis ably upheld the Spanish
view.' On two of the contentions he held impregnable positions:
L~ce had I,l.e~~m,~Wes~ :f.lod~ as E!'!1..9.f

T
th~ terri-

(

tory ~-_!>Y..~,~ F.r«mr.h~htr~aJI _~f 1800, and ~. That the
claims against Spl!oin for French depredations on American com
merce were .ll:~just fn view of the French-American treaties .9f
lS008.nd 1803. The United States stood on equally firm ground
as to the western limit of Louisiana, which was und~tood bL
France to e~dto tbilllQ Grande and thus include Texas, as
c~inly as France unders~ that the eastern' '6OUii.<b.ry was
to be the lberville and Lake Pontchartrain.

On JpP''Pty 16 HUS AAn~n in a short despatch to De Onis» ,~, ,

laid down the A'BW'icaD proposals: Spain w~ to cede all territory
eaat....of the MiililWillippi; the w~tem boundary.of Louisiana' ~Obe
the Co1orado, to its source and from thence to the northernJi!!U'ts
of Louisiana, or to leave that boundary unsettled for future arrange
ment; the claimslor~tions,whether Spanish or French,~
arp~t~atedas l.lgreed in the convention of 1802; the Fl.@.da lands
from the east to the Perdido River to be aQSwerable for such claims;
n<? Spanish ,gran1;s of lands subsequent to AugUst '11, 1802:'tot>e
valid; Sp~in to be exoue.uU~Jn)J:Q the p.aym.eD1..of &D.y debta.
-These proposals did not differ materially from those made in

1805 4 and were in accord with the views expressed by President

I StatB PIJpm'I, IV, 433, 434.
• Pizarro to Erving, August 17, 1817, Ibid" IV, 440.
• Ibid., 452-463. • Ibid., 464.



1817) SEIZURE OF AMELIA ISLAND 125

Monroe from the beginning of the American ownership of Louisi
ana, as to the desirability of exchanging part at least of Texas for
the Floridas. Adams was of another mind and held, until over
borne in the cabinet, to the whole of Texas. The ensuing corre
spondence embodied the ablest statement of the American claims
yet made in one of the best papers written by Adams during his
term of office, in which he held firmly to the Rio Grande as a
boundary by all historical evidence. l

But the negotiations were to have a road beset with dangers.
On June 29. 1817, there landed at Am.lie IpJeod..Jw. the oor&P
east point of Florida. on the Atlantic, a force of £ift: ad.yenturers
gathered chiefly in Baltimore by-iii erratic_~.9t~lpna~ of rank
and fortune, a Sir Gregor McGregor, who announced him
self "commander-rri:.chief of all the forces both naval and military,
destined to effect the independence of the Floridas, duly a.u.th.~~

by the constituted authorities of the rep!1blics of Mexico, Buenos
AYf!!JS, New Granada, and Venezuela." J He ~emanded and re
ceived the surrender.L.J\me..W...l81t of the SpaDj.'lh.p:rr~onunder
Don Francisco de Morales, the civil and military commandant
on the island. He issued a proclamation decla!i~F19PQ!l: !!.l a
state of bloc!ade,' and shortly after, accompanied by the British
mmguer, Captain Woodbine, of Nichol's late command, who had
arrived from Nassau, left for New Providence to gather recruits,
leaving in charge R. Hubbert, a man who had been sheriff of
New York City. Woodbine, accompanied by Lieutenant Am
brister, had previously to this made his appearance on the Ap
palachicola in an endeavor to arouse the Indians. Going in an

I Adams to De Onis, March 12, 1818; De Onis to Adams, March 23, 1818,
8taU Paper., IV,~. This paper and De Onis's reply form a complete
history of the claims of the contending parties in this celebrated and mo
mentous question. As to Adams's attitude, he himself says, .. in all the nego
tiations conducted by me while secretary of state, whether with Spain,
France, or England, I insisted invariably upon all the claims of the United
8tatell to their utmost extent; and whenever anything was conceded, it was
by direction of the President himself, and alwsys after consultation in cabinet
meetingl, and that it was especially 80 in the negotiation of the Florida
treaty."-Memoir., VIII, 186; see also his diary for February, 1819. Itwould
seem clear that the 1088 of Texas at this time was due to Monroe, aupported
by the other members of the cabinet.

• &au Papera, IV, 144.
• Nilu'. RegWtsr, September 6,1817, p. 28.
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armed vessel elsewhere for supplies, he left Ambrister as his
agent, to the latter's final great undoing.

A thousand miles away, in distant Mexico, was a "Commodore"
Aury who, "with a few small schooners from Aux'Ciyes [in
Hayti], manned in a great measure with refugees from Barataria,
and mulattoes, and reinforced by a few more men, French and
Italians, who had been hanging loose upon society in and about
New Orleans," had set up a semblance of govern~~~.t.. ~.t ~1Y..~ton,

wader the Mexican flag. From this station, .. fed and drawing all
its resources fromNew Orleans, . . . an &c\ive system of p~under
was commenced on the high seas, chiefly of Spanish property, but
often without much concern as to the national character" of the
prizes, the cargoes of which, including every sort of merchandise,
from jewelry and laces to slaves, were chiefly surreptitiously carried
into Louisiana.1

Aury transferred himself to Matagorda, and heariDg of Me
G~gor's venture sailed for Fernandina with a force of one hundred
and fifty men. Arriving in October with his " squadron of priva
teers and prizes," he found Sheriff Hubbert and the others of
McGregor's supporters entirely out of funds, and refused them
aid unless "on condition of being made commander-in-ehief;
and that as .. General" McGregor never had any commission
whatever, the flag of the Florida republic DlWl1.he struck and that
of. the :Mexican h.o.i:U.edi and that Fernandina should be con
sidered as a conquest of the Mexican republic (under which
he was commissioned) without its being necessary that any other
part of the province of East Florida should be conquered." 2

McGregor's force of necessity yielded. Hubbert died through
intemperance and mortification of spirit, and his party, mostly
American, English, and Irish sailors, were without a leader and
under the heel of Aury's followers, "composed chiefly of brigand
negroes," though as the Americans were reported by Captain
Henley of the navy as apparently" much worse than any others,"
sympathy need not be wasted.

(I'he President's duty under the joint resolution of January 15,

~ew, collector of the port at New Orleans, to Crawford, secretary 01 the
treasury, August I, 1817, State Paper., IV, 134.

J Mcintosh to Crawford. October 30,1817, Ibid., IV, 138.
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1811, empowering him to occupy any part of the territory of Florida, I
in the event of an attempt to occupy it on the part of any foreigq/
power, was clear. 10 Spain's powerless condition the action
taken was a kindness to the Spanish govemment. A .~~l_force
un~~Captain ~. D. H~nley and an arm.] d~tachment under ~j~r
James Ba~e&d -were senl, and D~II?-_bex:.22L181?" A~, after
protest, surrenaered. The American flag was hoisted, and Aury with
.his squadron withdrew.

/ The incident had but a six months' life, but it illustrated in full
.' the desperate condition of Spain, and her inability to preserve the

peace in the wild region bordering the Gulf of Mexico, at this
period the happy hunting ground of the most lawless of the world's
adventurers. In all the region of Florida, as large as England and
Wales, there were but about ten thousand persons. The whole coast
was a nest of piracy. It was vain to hope that Spain, bled to her
last resources by the futile endeavor to put down an insurrection
which extended over a third of the parts of the world peopled by
men of European blood, should have the vigor to restrain the wild
population inhabiting her lands on the southern borders of the
United States. She did not even attempt it.

Meanwhile the ~tlesspess..9l.ib&...Ln..Qj~!'!.sun.lM' all. loss..DLtheir
laDda bed bunt into fleme Almost the whole of the southern
tribes were within the limits of Florida, whence, with the assistance
of the many escaped Georgia negroes, murders.and depredations
began agai~t the .AmeriMP _8c.U1ers on the frontier, and con
tinued through the spring and summer of 1817. It is fair to
presume that the latter were by no means guiltless of impositions
against the Indians. On November ~J an atta<:k by Ame.ri~

trQops upoQJ1te.Jpdianvil'.~.kn.olVD.as F9WlwVlD, brought on by
a detachment sent by General Gaines from Fort Scott to seize and
bring to the fort the chief and few warriors in the village, ~an
th~!!lit:t..?le!,:~ Nine days later the burning of the village was
followed bytfie massacre or torture to death of forty soldiers ac
companied by seven women and children on their way up the
Appalachicola to Fort Scott.

The war department, as yet not informed of an Indian outbreak,
had, November 12, ordered General Gaines to go to Amelia Island
to take charge of the operations in contemplation against the fiJi-
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busters. A1J soon 88 it was informed of these events General
Jaclwm. was directed. :V~cember 20. to take personal command
I!.t, ror! ScottAn.c;l.£§IT.I the.wl!-r. to aconclusion~

The earlier orders to Gaines had at first deprecated, in the event
that hostilities should occur, crossing the Spanish line, but later
he was instructed, in case the Indians should refuse reparation, to
.. consider himself at liberty to march across the Florida line and
attack them within its lim.its should it be found necessary, unless
they should shelter themselves under a Spanish post. In the last
event you will immediately notify this department." 1 J~

had proposed, in a letter written before the reception of his
orders, to improve upon the orders to Gaines, which latter were
wholly justifiable. He~, January..§..._1818, to President Mon
roe, urging the seizure of the whole of East Floridido be'tl'»e1d· '"

.an iiiaem~ity !or the ou~r~e.s of Spain," and sajing, .. Let it be
sigmfied to me thro'ugb any channel (say Mr. J. Rhea) that the
possession of the Floridas would be desirable to the United States
and in sixty days it will be accomplished." J

President Monroe was ill when the letter reached him. He took
but little note of its contents, and it was inexplicably disregarded.
In any case, without going into the intricacies of a much-vexed
and undecidable question, J~ came to un<!erstan~ ~at his
suggest,ion was ApproVed. and his action was prompt. Authorized
by his orders to ~11. llpgn..the governors of the .adja.c:ent.atates for
as many of the militia as he thought necessary (there was in reality
but one state, Georgia, adjacent to Florida, and the militia of this
was already called out), Jackson took the matter into his own
hands and enlisted a.~ IROUAte9 meA in..TeIWeSSee and
Kentucky. He did not arrive at ~t Scott, four hundred and
fiftymiles from Nashville, until ~lgch .9....l818, after great hard
ships from the weather and such want of provisions as to threaten
famine. On March 16 he was, now with a force of two thousand
white troops and friendly Indians, at the negro fort which he at
once gave orders to rebuild. By the 26th he marched, determined
to occupy St. Marks. He swept away the Indian villages in his

1 Secretary of war to Gaines, December 16, 1817, Beau Paper., Military
Main, I, 689.

• Parton, lAfe 0/ Andrew Jackaon, 11,433, 434.
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path, captured Uthe greatest abundance of com, cattle, etc." " In
the council houses of Kenhageestown, • • • more than fifty fresh
scalps were found."

1)t. MOO was «!Cs.!!pi~. ~r!! 6, Jackson giving as his reasons
that .. Fort St. Marks could norbe maintained by the Spanish
force garrisoning it. The Indians and negroes viewed it as an
asylum if driven from their towns and were preparing to occupy it
in this event. It was necessary to anticipate their movements,
independent of the position being deemed essential as a depot on
which the success of my future operations measurably depended.
In the spirit of friendship, therefore, I demanded i£! .:tu~eI!d.er ••.
!IDtil the .cl.QSe. oLthe &J;p.jAole__war." During the negotfation
"circumstances transpired convicting"" the Spanish commandant of
a disposition to favor the Indians and of having taken an active
part in aiding and abetting them in their war. .. I hesitated,"
continues Jackson, U no longer, and as I could not be received in
friendship I e,2tered fu.e_J~rt ~J'._v_i?l~nce." Three companies of
infantry were Uordered to advance, lower the Spanish colors, and
hoist the star-spangled banner on the ramparts of Fort St. Marks.
The order was executed promptly and no resistance attempted on
the part of the Spanish garrison. The duplicity of the Spanish
commandant in professing friendship for the United States while
he was aiding and supplying her savage enemies, . . . appropriat
ing the king's stores to their use, issuing ammunition and muni
tions of war to them, and knowingly purchasing of them prop
erty plundered from citizens of the United States, is clearly
evinced by the documents accompanying my correspondence." 1

An inventory of Spanish property was taken and the garrison
shipped to Pensacola, the commanding officer being provided
with a letter from Jackson, in which he declared that he came
Unot as the enemy but the friend of Spain," with the additional
statement that his .. possession of the garrison of St. Marks will be
referred to our respective governments for amicable adjustment." a

A Scotch trader named Arbuthnot, who in Jackson's mind, at
least, was ~ilty of inciti~ the Indians to war, was found at the
Spanish fort and seized. A few days .l!;l:~~!, ~~~~er. British 8J1b~ect,

A,wbril&er, the lieutenant of the U notorious" Woodbine, was
1 Jackson's report, Stale Paper_, Military Affairs, I, 702. • Ibid., 704.
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captured on his way to join the Indians. A court-martial was con
vened at St. Marks, April 26, for the trial of these men for inciting
the Indians to war, and" aiding, abetting, and comforting the
enemy." ~uthnQt]DS.sentenced to be hanged, Ambris~J.:.to_~
~t. They were executed April 29. Li~~_ m~8:S,!res were taken
with t.!'Q notable_l.!1d.ians, who, lured aboard a supply transport
from New Orleans by the hoisting of the British flag, were seized
and hanged by Jackson's order; one of these was the~t
Francis, but just lately returned from England, and against whom
S"tit little could be said; the other a murderous chief who had
taken part in all the late horro;s and who well deS~ed his fate.

As to the equity of the execution of Arbuthnot there has been
much controversy. His name has come down declared by many as
that of a man of character and ability (which he undoubtedly was),
against whom there was nothing but that he was a trader supplying
the Indians with such arms .and ammunition as they could buy,
and acting as their agent in correspondence with British and
Spanish authorities. But the mere fact that he was a foreign
trader among the Indians on the soil of a nationality peculiarly
jealous of such intrusion goes for much. There can be little doubt
that Adams was correct in declaring him .. only the successor of
Nichols."

There was no doubt about Ambrister; he pleaded guilty and
threw himself upon the mercy of the court. But aside from
questions of equity, there was IlQ need for action of such haste and
sever!ty. Jackson was in the territory of a friendly power; to
Seize and execute in this territory the subjects of another friendly
power, even under the circumstances, which, it may be granted,
were difficult, and thus bring upon his government the burden of
explanation, was a violation of every principle of international law
and good sense. It 8.1'Q.~~~.v~qlent f~ling jn the English. PJ'P.M an...d
p@lic, and but for the firmness of the British cabinet, which held
the conduct of these two men" unwarrantable" and as not calling
for interference,! would have brought war. ..Such," said Lord
Castleraugh in 1819, to Rush, the American minister, .. was the
temper of Parliament and such the feeling of the country that
he believed war might have been prod1J£ed by holding up a fin-

1 J. Q. Adami, Memoir8, IV, 312.
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gtJr"; "and he even thought that an address to the crown might
have been camed for one by Tl8tJrly an unanim0u8 vote." 1

While scouring the region, Jackson received, May 23, 1818, a pro
test from the Spanish governor at Pensacola "remonstrating" (us
ing Jackson's words) "against my proceedings, and ordering me
and my forces instantly to quit the temtory of his Catholic Majesty,
with a threat to apply force in the event of non-compliance." No
one could thus throw down the gauntlet to Jackson and escape the
acceptance of such a challenge. Says Jackson, "This was so open
an indication of hostile feeling . . . that I hesitated no longer. . . .
I marched for and entered Fort St. Michael, Pensacola, with only
a show of resistance'" on th;-21st ofMay.~-rliegovernor fled
~tLlJarrancas, six miles distant, at the mouth ~of the~b;y.
J~ demanded its BUa'ender. "This is the third time," says
Jackson,in a letter of May 23, 1818, to the governor, D. Jos~Masot,
at Fort Barrancas, If that the American troops have been compelled
to visit Pensacola from the same causes. Twice had the enemy
been expelled, and the place left in quiet possession of those who
had permitted the irregular occupancy. Thi. time it mll·t be.held
until SpeiR baa~.powet .Df will 19 .maintain her Deutrality....
If the peaceable surrender be refused, I shall enter Pensacola by
violence and assume the government until the transaction can be
amicably adjusted by the two governments. The military in this
case must be treated as prisoners of war." •

The action against the fort is described in Jackson's report: "I
marched for "and invested it on the evening of the 25th of May,
and on the same night pushed reconnoitring parties under its
very guns. " Cannon were planted. " A spirited and well-directed
fire was kept up the greater part of the morning and at intervals in
the afternoon" of May 27. In the evening the Spanish comman
dant offered to capitulate, and next' day articles were signed" more
favorable," says Jackson, with extraordinary naivet~, "than a con
quered enemy would have merited, but, under the peculiar circum
stances of the case, my object obtained, there was no motive for
wounding the feelings of those [whom] military pride or honor had

. prompted to the resistance made." 4 The Spanish troops were to

1 Rush, The Court 01 London, 1819-1825, 120. The italics are Rush's.
, Seau Papers, Military Affairs, 1, 708. IIbid., 712. 'Ibid., 708.
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leave the fort with the honors of war and to·be b'aDIpoMed wHlttheir
f,!milie.s and goods to Havana aqhe expense of the United States
government. Article 19 stated that "This capitulation is made
under the confidence that the general of the American troops
will comply with his offer of returning integral this province in the
state in which he receives it, as explained in his ofticialletter." 1

J~ appointed his aide-de-camp as collector of the port,
o~.ani~d the district as if an American province, and marched
h9~~~~' leaYIDg .th~ !\merican administration with a.'p~bJ~m

of the 1.!!-~~t ~jfij.Clllt.y_ap.d dlwger to adjust with Engl~d, whose
suojects had been so harshly dealt with, and with Spain against
whom actual operations of war had thus been undertaken.

Nor had Jackson proposed to end with the seizure of Pensacola.
On August 7, 1818, he wrote General Gaines, directing him that
if there was evidence that the Indians had been excited to war, and
furnished with supplies by the Governor of St. Augustine, and
"should you deem your force sufficient, you will proceed to take
and garrison Fort St. Augustine with American troops and hold
the garrison prisoners until you hear from the President of the
United States, or transport them to Cuba as .•. you may think
best." 2

The Spanish. mjnister ..promptly demanded xepa.ration. On
July 18, 1818, he wrote Adams: "General Jackson, with the
American' forces under his command, has not only violated the
Spanish territory under the pretext of pursuing and chastising the
Seminole Indians, but has taken possession by force of arms of the
fort and bay of St. Mark, driven the Spanish garrison from these
places, and sent them as prisoners to Pensacola, the capital of
West Florida. Not satisfied with this enormous outrage, he
marched against the latter place, and has by open rupture and
bloodshed violated the peace existing between Spain and the
United States. He demanded the surrender of Pensacola as if
war had been declared between the two nations, and on the refusal
of the Spanish governor to surrender or deliver up the place the
American cOmmander, availing himself of his superior force,
attacked it, and bombarded the castle of Barrancas, whither the

I Stats Paper., Military Mairs, 719, 720.
I Ibid., Military Mairs, I, 744.
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governor had retired with his small garrison and such ot the in
habitants as chose to follow him. Having surrounded that fortress,
he gave orders for the assault and carried it. The governor with
all his people were made prisoners of war, and were sent off, as
it appears, by the American general, to Havana, who proceeded to
extend his authority over the whole of West Florida by hoisting on
its forts the flag of the United States." Proceeding to exonerate
the Spanish governor from blame, he said, "Neither he nor the
Governor of East Florida was notified of the war against the
Seminole Indians, . . . nor was any call made upon them to seek
and punish those Indians" in case of aggression. "Notwith
standing the total omission of all this, which was to have been ex
pected as a regular and necessary consequence of the stipulations
of the existing treaty, the aforesaid governor granted no favor to
the Indians, but forbade them to enter the Spanish territory; and
when a small number came to Pensacola to receive the annual
presents, the governor allowed only a few of them to enter the place
without their arms. . . • He further took every necessary precau
tion to prevent their being supplied with arms and ammunition

) within his Majesty's territories.••• It would be inferred that the
war ••• has been merely a pretext for General Jackson to fall,
as a conqueror, upon the Spanish provinces, unprovided as they
now are, and reposing in perfect security, for the purpose of es
tablishing therein the dominion of this republic upon the odious
basis of violence and bloodshed. . • . I am persuaded that the
government of the United States cannot have authorized this
hostile, bloody, and ferocious invasion of the dominions of Spain."
Sefior de Onis concluded: "It is therefore my duty to protest, and I
do hereby solemnly protest, in the name of the king, my master,
against these public acts of hostility and invasion, and I demand,'
through ~-'>f t1le. PresideDt, in the name of my sovereign, the
prn~.ptn::s..ti.tl:ltion 0' th~ fort and bay of St. Mark, also of Pensacola,
l!arrancas, and otber~ in F.locida. . . . In like manner, I de
mand the f8:ithful delivery of ~llthe.a.r.tille.ry,..warlike.8te!'et, aDd
.properfI, both. ~.!?li.c:. an~ private, taken at Pensacola and other
forts and places, by the American commander, indemnity. .foJ:.
all tb.ejDjurie,q .snd lossel. sll~taiDed by the Crown of Spain and
the subjects of his Catholic Majesty in consequence of this act of
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invasion, and a ~fac.tipXl J'lQportioped. to the mormity of these
o~, together with the la~ul punishment of the general and
the officers of this republic by whom they were committed." 1

There was n? question of the strength of Spain's case as thus
stated, nor was it exaggerated. The administration was deeply
embarrassed. The President and all the cabinet, except Adams,
~i:eor the opinion that Jackson acted not only without but against
his instructions; that he had committed war against Spain, which
could not be justified and in which if not disavowed the administra
tion would be disavowed by the country.3 "I insisted," said
Adams, "that the character of Jackson's measures was decided by
the in~ntion with which they were taken, which was not hostility
to Spain but self-defence against the hostility of Spanish officers.
I admitted that1twas' 'necessary to carry the reasoning upon" my
principles to the utmost extent it would bear to come to this con
clusion. But if the question was dubious it was better to err on
the side of vigor than of weakness-on the side of our own officer,
who had rendered the most eminent services to the nation, than
on the side of our bitterest enemies and against him. • . • Calhoun
[secretary of war] bore the principal argument against me," I

/' ~ams overb.<mt opposition, and, July 23, 1818, r~plied..ID.jJle
Span~s~ m~~~r in the President's name, not only upholding Jack
soD's actipn, but, analyzing the attitude of the Spanish officials' in
Florida, declared that "a conduct not only so contrary to the ex
press engagements of Spain, but so unequivocally hostile to the
United States, justly authorizes him to call upon his Catholic
Majesty for the punishment of those officers who, the President is
persuaded, have acted contrary to the express orders of their
sovereign." The despatch ended: "I am instructed by the
President to inform you that Pensa.cola will be restored to the p0s
session of a~ .person .duly authorized on the part of Spain to re
ceive it; that the fo~ of St...Mark, being in the heart of the Indian
country and remote from any Spanish settlement, can be surren
dered only to a force su$ciently strong to holq \t against the attack
of the hostile Indians, upon the appearance of which force it
will also be restored. In communicating to you this decision I am

I StaU Papers, IV, 496, 497.
I Adams, Memoirs, V, 113.

I Adams, Memoirs, IV, lOS.
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also directed to assure you that it has been made undallest
conviction, which he trusts will be felt by your BOve that
the preservation of peace between the two nations indis ly re-
quires that henceforth the stipulations of Spain to restrain by force
her Indians from all hostilities against the United States should be
faithfully and effectually fulfilled." •

'The receipt from De Onis of this note at Madrid brought a note
from Senor Pizarro, the Spanish minister of foreign affairs to Mr.
Erving, declaring that his MajestI was convinced that it was in
~~a.!i~l~_!i~th tQtL.h~norof ~~~ .cro~ t9 p.w:sue further neg~ii
a!ions until proper amends were made for Jackson's action and that
the incident waS ofprimary iiDport8.nce "capable of producing an
essential and thorough change in the political relations of the two
countries,"a words which could only mean a ~r~t of. war, a threat,
however, soon practically withdrawn by a note from De Onis,
October 18, 1818, informing Adams that he had received new
instructions bi""~e n~ti_a'-, and also that the king had, on
July 9, 1818, ratified the long-pending convention of August 11,
1802. Jackson's aggressive action had been taken to heart, and
instead of retarding was to be"among the most immediate and
prominent causes" producing the treaty.'

Adams replied to Pizarro in one of the ablest and most effective
state papers ever wued from the department of state. He
showed that Colonel Nichols did not consider the peace between
the United States and Great Britain as having put an end to his
military occupations or negotiations with the Indians in Florida;
that on his departure for England he had left the fort, which he
called the British post on the Appalachicola, amply supplied
with military stores and ammunitions, to the negro department
of his allies; that this fort was a post "whence to commit depre
dations, outrages, and murders, and as a receptacle for fugitive
slaves and malefactors" j that the Spanish governor explicitly ad
mitted, in answer to General Jackson, in April, 1816, that he" had
neither sufficient force nor authority without orders from the gov
ernor-general of the Havana to destroy it"; that the intrusion of
Arbuthnot as an Indian trader, was contrary to the policy observed

J 8toJJJ Paper" IV, 497-499.
, Pisarro to Erving, August 29, 1818, Ibid., IV, 623.
• Adams, MfIfftDin, IV, 278.
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by _pean powers in this hemisphere, and by none more
rigo han by Spain, of excluding all foreigners from inter-
cours the Indians; that it was for Spain to explain how,
consistently with her engagements to the United States, she could
grant such a li,cense to a forl(ign incendi!V whose principal, if not
only, object appeared to have been to stimulate hostilities which
Spain had expressly stipulated, by force, to restrain; that Jackson
had, on his approach to St. Marks, been informed direct from the
Spanish governor that the hostileIndians had threatened to seize the
fort and that he feared he had not strength to defend it; that Arbuth
not u the British Indian trader from beyond the seas, the firebrand
by whose touch this negro-Indian war had been rekindled, was
found an inmate of the commandant's family"; that the comman
dant had permitted councils of war to be held by the savages; that
Spanish storehouses had been appropriated to their use; that the
fort was an open market for cattle known to have been robbed
from citizens of the United States; that information had been
afforded from the fort by Arbuthnot of the strength and movements
of the American army; and that ammunition and all necessary
supplies had been furnished the Indians. The governor of Pensa
cola was declared to have been equally disregardless of the obliga
tions of the treaty. Adams declared that the President would
neither inflict punishment nor pass censure upon Jackson for
conduct the motives of which Uwere founded in purest patriotism,
of the necessity for which he had the most immediate and effectual
means of forming a judgment, and the vindication of which is
written in every page of the law of nations as well as in the first
law of nature-self-defence." He demanded an inquiry into th]
conduct of the Spanish Governor of Pensacola and the comman
dant at St. Marks, and the infliction of a suitable punishment Ufo
having, in defiance and violation of the engagements of Spain wi
the United States, aided and assisted these hordes of savages •••
which it was their official duty to restrain." He asked most perti
nently, "What ... was the character of Nichols's invasion of his
Majesty's territory, and where was his Majesty's profound indig
nation at that? Mr. Pizarro says his Majesty's forts and places
have been violently seized on by General Jackson. Had they not
been seized on, nay, had not the principal of his forts been blown
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up by Nichols and a British fort on the same Spa . itory
been erected during the war, and left standing as a : ~ ort, in
defiance of Spanish authority, after the peace? Where· was his
Majesty's profound indignation at that? Has his Majesty S1
pended formally all negotiation with the sovereign of Colon
Nichols for this shameful invasion of his territory, without color
provocation, without pretence of necessity, without shadow or eve
avowal of a pretext? Has his Majesty given solemn warnin
to the British govemment that these were incidents of tran
scendent moment, capable of producing an essential and thorough
change in the political relations of the two countries? • . . Against
the 8ho:me/ul in'lXUion of the territory; against the violent seizure
of forts and places; against the blowing up of the Barrancas and
the erection and maintenance, under British banners, of the negro
fort on Spanish soil; against the negotiation by a British officer, in
the midst of peace, of pretended treaties, offensive and defensive,
and of navigation and commerce, upon Spanish territory, between
Great Britain and Spanish Indians, whom Spain was bound to
control and restrain-if a whisper of expostulation was ever wafted
from Madrid to London, it was not loud enough to be heard
across the Atlantic nor energetic enough to transpire beyond the
walls of the palaces from which it issued and to which it was
borne." He declared the connection between Nichols and Ar
buthnot U established beyond all question," as also, as shown by
documents, that between Ambrister, Woodbine, and McGregor,
whose object U was the conquest of Florida from Spain by the use
of those very Indians and negroes whom the commandant of
St. Marks was so ready to aid and support in war against the
United States." The Spanish minister of state was to be informed
that if necessity should again compel the United States to take J>OSi
session of the Spanish forts and places in Florida that anothe~

unconditional restoration of them must not be expected. l I
This paper, accompanied by documents, copies of which were

sent to all American legations abroad, " silenced European com
ment and convinced Spain herself."

Before Adams had completed his despatch, Congress had met,
and the question was taken up with extreme bitterness against

I Adams to Erving, November 28, 1818, State Papers, IV, 539-540.
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Jackson and particularly by Clay, the outcome of whose action
was a mortal enmity between the two which was to have later
deep effect upon American domestic politics. But public feeling
was with Jackson, and though the majority of the House com
mittee and the committee of the Senate made strongly adverse
reports, commenting with great severity upon Jackson's acts, the
majority of the House, after & debate of twenty-seven days which
occupied the attention of the country, was against the finding and
that in the Senate was never brought to a vote.

The negotiations of the treaty with Spain being, as mentioned,
renewed, De Onis, in his note of October 24, 1818, proposed 81
line beginning on the Gulf of Mexico between the rivers Mermento
and Calcasia, crossing Red River in latitude 32", thence north to
the Missouri, thence to the source of this river.1

Adams replied, October 31, with what was H to be considered as
the final offer upon the part of the United States," which was~

line beginning at the mouth of the Sabine, to follow that river
latitude 32"; thence north to the Red River; thence following tho
river to its source, H touching the chain of the Snow Mountains i
latitude 370 25'; thence to the summit of these, following the chain
to latitude 41°; thence west to the H South Sea." All claims pro
vided for in the convention of 1802; all condemnations by French
consuls in Spanish ports of captures by French privateers; all
indemnities for suspension of deposit at New Orleans; all claims
of citizens against Spain which had been presented to the notice of
the United States government from 1802 to the date of the treaty
were to be renounced, the United States undertaking to satisfy all
these classes of claims to an extent not exceeding five millions of
dollars.' De Onis's proposition to abrogate Article 15 of the treaty
of 1796, which stipulated that the flag should cover the property,
was accepted with the modification that (as it appears in the final
draught) H if either of the two contracting parties shall be at war
with a third party, and the other neutral, the flag of the neutral
shall cover the property of enemies whose government acknow·
ledges this principle, and not of others.·

I StaU Paper., IV, 526.
• Art. 12 of treaty, Ibid., IV, 62H25.

• Ibid., 530.
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The treaty followed the foregoing outline with the exception that
the line should follow the Red River to longitude 1000 and should \
then go due north to the Arkansas and follow the south bank of
that river to latitude 4,20, and thence on that parallel to the Pacific
Ocean, or, in Adams's old-fashioned phrase, to the "South Sea," a
concession due wholly to Adams's initiative and pressure which
preserved to the United States the great Northwest beyond what
was then called the "Stony Mountains."

On February 22, 1819, the treaty was signed, but the signature I
was but the forerunner of other difficulties, the first, but least,
being an 0';iition led by ~.l.!J.J' jp,givingup.the...B.io.Gmnde as a
boundary.onroe's nervous anxiety to come to an understand
ing regarding Florida would, but for Adams, have given an even
less satisfactory result; had he not been so pressing, and have
allowed the matter to rest yet awhile in abeyance, Spain shortly,
almost beyond question, in view of the insurgency of Mexico,
would have yielded to the full limit claimed by the United States.
As it was, however, T~, thus s~~.ndet:.~I.IL~~ to Me~co
and became the subject of war a quarter of a century later.

The more VPJjng qu oCti9R to the administration was that of
late grants of l~ds ~y the Ki~g. of Spain c.2verinKnearly the whole
QCf.J~rida, hinds the sale of which, by express understanding on
the part of the United States as well as of Spain, were to be used to
extinguish the claims against the latter. Adams had proposed the
date of 1802 as that after which all grants should be void. To
this De Onis very reasonably demurred and suggested the~ of
J~uary.~..1 1818, as being that upon which Spain had first ex
pressed her willingness to yield Florida. This was ac;.cepted by
Adams with the distinct understanding on the part of both nego
ti8tOrs that three immense grants made after this date were void.
The unworthy character of these acts is well shown in the cedula
of February 6, 1818, signed by the king after the date mentioned,
and with the full understanding that Florida was about to pass from
his possession. The cedula cited the petition of Count of Pufion
Rostro, "My governor of the Floridas," submitted November
3, 1817, who, "prompted by the desire of promoting by all possible
means the improvement of the extensive waste and unsettled lands
possessed by your Majesty in the Americas," humbly requested
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the grant of a region which comprised sev~ral million acres. The
king, taking the premises Ihto consideration, antedated the de
cree to December 17, 1817, and "judged fit to grant to him the
same ... to the end that the said Count of Puiion Rostro may
Forthwith carry his plans into execution in conformity with my
beneficent desires in favor of the agriculture and commerce of the
said territories which require a population proportioned to the
fertility of the soil and the defence and security of the coast." 1

One grant, dated March 10, 1818, was of land in West Florida,
west of the Perdido and already in possession of the United States.1

ML-~, new..!!. ~~i~~ I?~nis.t~! _~_..§£.ain, sailed in
March from Boston for Cadiz in the sloop of war H~t,~g
with him the tre!tty ratiDed by..t1le-...seoMe, FebNary 24. His
instructions include~ a. r.eference.to the gra.nts which were giving
such dl~jturbance of mind to Mr. Adams, who severely blamed him
self for his failure to examine more closely Mr. Erving's report
enclosing the copy of the decree just quoted, which would perhaps
have caused him to take greater precautions! Mr. Forsyth carried
with him a form of ~laration stating that both plenipotentiaries
had agreed upon the date of January 24, 1818, as the date subse
quent to which all grants of land made by his Majesty should be
null and void, and that the ratifications were exchanged under the
explicit declaration and understanding that the three mentioned
were so included and would be so held by the United States. He
was also instructed that" it is not anticipated that any objection
will be made to receiving the declaration; if, however, there should)
be, you will nevertheless exchange the ratifications." •

The President had directed the insertion of this last in Mr.
Forsyth's instructions, "for he considered the treaty of such tran
scendent importance to this country that if we should not get an
inch of land in Florida the bargain would still be inexpressibly ad
vantageous to us. The removal of all apprehension of a war with
Spain, the consolidation of our territorial possessions, the com
mand of the Gulf of Mexico, the recognized extension to the South

I State Paper" IV, 525.
'Adams, Memoir., IV, 291. For details of these grants, see Forsyth to

Spanish minister of foreign affairs, October 18, 1819, Stale Paper" IV, 668.
I Adams, Memoir., IV, 287 et '1Jll. • State Paper" IV, 652.
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I Ibid., 656.

I
I
~

Sea, and the satisfaction of so large an amount of the claims of our
citizens upon Spain were objects of plltamount consideration, and
the attainment of them would raise our standing and character so
high in the estimate of the European powers that the land was of
very trifling comparative consequence. Besides, as Onis admitsl
that he signed the treaty with the understanding that the grants
were annulled, and De Neuville [the French minister, who seems
to have acted throughout as amicw cuM] certifies that such
was the mutual understanding, if the fact be that they were made
before the 24th of January, the fraud will be so palpable that when
we have got possession of the country we shall have the means of
doing ourselves justice in our own hands." I

On May 18, 1819, Mr. Forsyth notified the Spanish minister of
fo~ affairs OTniSreadiness to exchange ratifications. I Receiving
no reply, he addressed him !liain ~!1~ ~, recalling that the sloop
of war Hcwnet WBs awaiting the treaty at Cadiz and that her return
without it would produce "the most unfavorable impressions. II I

It was not until June 19 that the American minister received an
answer stating that his Majesty, "reflecting on the great impor
tance and interest of the treaty, he is under the indispensable neces-j
sity of examining it with the greatest caution and deliberation before!
be proceeds to ratify it."· The animated reply of Forsyth two'
days later was the first of a series which went much beyond the
usual bounds of diplomatic language. On August 10, in a com
munication largely given to a criticism of Forsyth's manner, he
was informed that the king "is of opinion that a final decision can
not be taken thereupon without previously entering into several
explanations with the government of the United States, to some
of which your government has given rise," and that he had selected
a person to go to the United States" possessing the qualifications
necessary for bringing this interesting trust to a happyconclusion.'" /

The H cwnet, meanwhile, had reached the United States. The
treaty fell by limitation unless ratified within six months from Feb
ruary 22, but in a despatch from Adams of August 18, 1819, Forsyth \
was authorized to extend the time "in case the exchange shall be
immediate II and the ratified treaty arrive in Washington "before

I Adam8, March 9, 1819, Memoirl, IV, 290.
• Swu Paper., IV, 654. • Ibid., 654. • Ibid., 654.
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the meeting of Congress on the first Monday in December"; that
if it should not so arrive "a full communication will be made by
the President to Congress of all the transactions relating to the
treaty, and such measures be adopted by that body as they shall
think required by the exigency of the case; that whatever their
determination may be, the Spanish government will be respon
sible to the United States for all damages and expenses w3ich
may arise from the delay or refusal of Spain to ratify, and fro
the measures to which the United States may resort to give effi
to their rights; and that, for the indemnities to which they will
be justly entitled for this violation of faith by Spain, the United
States will look to the territory west of the Sabine River." 1

Adams rightly held that the delay of Spain was wholly unjustified.
A distinguished authority has stated: "Had the Spanish govern
ment, no matter for what motives, promptly disavowed the treaty as
made in excess of instructions, the United States would have had no
ground for substantial complaint no matter what might have been
the reasons for such disavowal,":1 But the word of the king had
been given, "Obliging ourselves, as we do hereby oblige ourselves
and promise on the faith and word of a king, to approve, ratify,
and fulfil, and to cause to be immediately observed and fulfilled
whataoe1Jef' may be 8tipvJated aOO 8igned by you, to which intent
and purpose I grant you all authority and full power, in the most
ample form, thereby as of right required." In Adams's view, it
was.thus the duty of the Spanish government to ratify the treaty at
once, quoting in support Vattel and Martens: "Whatever he [the
plenipotentiary] promiaea within the term" 01 hia commia8wn aOO
according to the extent 01 hi8 powe'f8 ia mooing upon hia constituent," •

I Beau Paper" IV, 657.
• Wharton, Inter. Law Digut, II, par. 161-a.
• Beau Paper" IV, 657-660. The measures referred to by Adams involved

taking possession of Florida. At the cabinet meeting, August 10, 1819, it waa
unanimously agreed that in case the ratification should be withheld it would
be proper to recommend such action to Congress.-Adams, Memoir" IV,
406. The President thus in his annual message, December 7, 1819,"sub
mitted to the consideration of Congrees whether it will not be proper for the
United States to carry the conditions of the treaty into effect in the same
manner aa if it had been ratified by Spain." This, however, was qualified
by a suggestion that if a law for carrying the treaty into effect be adopted, it
should be contingent, leaving the responsibility for action upon the executive.
-Beau Paper" IV, 627.
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The HO'I'1lt/t, carrying the declaration of proposed action in
Adams's despatch, arrived again at Cadiz September 17, 1819,
but left there after a stay of but three hours for Gibraltar, as
Cadiz was at this time desolated by yellow fever. The captain,
bearing the despatch, did not reach Madrid until September 30,
and October 2 its tenor was laid before the Spanish foreign
minister, requesting an II immediate, explicit, and unequivocal
reply. Should this reply not be made before the 10th of the current I

month, I give formal notice to your excellency that the proposal i
will be considered as rejected and the proper communication will \
be made to the President." I

The answer was made October 8, the only noteworthy remark
being that the king regarded it indispensable to send to the
United States a person possessing his confidence who, "by smooth
ing the obstacles or removing the difficulties which have hitherto
opposed the accomplishment of his beneficent intentions, may
fully convince the federal government of the frankness and loyalty,
as well as the honor and dignity which it is his Majesty's desire to
maintain in his relations of amity and union with that govem
ment." 2 While considering the business of the treaty thus "at
rest," Forsyth continued his correspondence by a note, October 10,
requesting authenticated copies of the Spanish grants, which, being
peremptorily refused, he followed, October 18, by a lengthy and
threatening note respecting the grants which, on November 10,
was returned to him as not "conceived in fi t and becoming
terms." •

The Hornet sailed from Malaga, October 20, 1819, for the
United States bearing news of the continued unsatisfactory state of
the treaty. Her arrival in Spain had already produced great
anxiety at Madrid,4 which the correspondence just mentioned
did nothing to allay. So serious was the aspect that the Spanish
minister called upon Count Bulgary, the Russian char~ d'affaires,
requesting him to visit Mr. Forsyth and ask that he might not
insist upon sending in again the returned note, and explaining
that General Vives had been selected as minister to the United

l Stale Paper_, IV, 663. J Ibid., IV, 664.
• Ibid., IV, 6~72.
• Forsyth to secretary of state, October 10, 1819, Ibid., IV, 668.
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States, with competent powers, and that everything would be
amicably arranged, the future discussions to be transferred entirely
to Washington.1

The cause of the Spanish minister's reference to the Russianr
representative at Madrid lay in the fact that the Russian emperorJ
Alexander, the foremost spirit of the Holy Alliance and particularly
concerned with the affairs of Spain, feared lest the peace be broken
with the United States and the aims of the alliance now incubating
at Aix-la-Chapelle be thwarted. A note to Poletica, the Russian
minister at Washington, after expressing the supposition that he
was doubtless informed how far the President's last instructions
to Mr. Forsyth were positive, said, "The emperor will not now
take upon him to justify Spain; but he charges you to plead
with the government at Washington the cause of peace and
concord." 2

Not only was Russia concerned, but France had made the
strongest remonstrances to the Spanish cabinet. De Neuville,'
the French minister at Washington, informed Adams that the
French government was assured that it was the king's "most
earnest desire and settled determination to finish this trans
action with the United States; that the real obstacle was not
• the affair of the grants.' The great stumbling block w8Sf
South America. The proposition which we had made to Eng-l
land and were ready to make to France and Russia, for a joint
recognitiori of the independence of Buenos Ayres, had been made
use of to persuade the King of Spain that if he should ratify
the treaty the next day we should recognize the South Amer
icans and make common cause with them. His jealousy, be
'.Jg thus excited, had been much strengthened by exaggerated
representations from this country of a miserable plundering ex
~ ,lition into the province of Texas which had been carried on
I~ summer by people from the United States. De Neuville's
instructions are, therefore, to use all his influence with the gov~

ernment of the United States to prevail upon them to take no
precipitate measure which might produce war, but to wait until
the Spanish minister shall come, with the perfect assurance that

1 Forsyth to Adams, Janua.ry 3, 1820, St.aJ.6 Paper., IV, 674.
I Nesselrode to Poletica., November 27, 1819, Ibid., IV, 676.

,
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we shall obtain the ratification without needing the application of
force!' 1

Vives left Madrid January 25,1820, and presented his credentials
in Washington April 12. A month earlier (March 9) the House
committee on foreign affairs had submitted a bill to authorize the
President to take possession of the whole of Florida and establish
a temporary government.' On April 14 Vives presented a note
II opening and almost closing the negotiation," I in which, while
dwelling upon II the system of hostility which appears to be pur
sued in so many parts of the Union against theSpanish do
minions," he proposed, by command of the king, as a subject II to
be taken into full consideration," besides II the scandalous system
of piracy established in and carried on from several of their
ports," that the United States should give a pledge that the in
tegrity of his Catholic Majesty's possessions should be respected.
II And, finally, that they will form no relations with the pretended
governments of the revolted provinces of Spain."·

Adams replied, in a short and sharp note, that II it is indispens
able that before entering into any new negotiation between the
United States and Spain that relating to the treaty already signed
should be closed. U upon receiving the explanatioTUI which your
government has asked, and which I am prepared to give, you are
authorized to issue orders to the Spanish officers commanding in
Florida, to deliver up to those of the United States who may be au
thorized to receive it immediate possession of the province accord
ing to the stipulations of the treaty, the President, if such shall be
the advice and consent of the Senate, will wait (with such possession
given) for the ratification of his Catholic Majesty till your messenger
shall have time to proceed to Madrid; but if you have no such au
thority, the President considers it will be at once an unprofitable
waste of time, and a course incompatible with the dignity of this
nation, to give explanations which are to lead to no satisfactory re
sult and to resume a negotiation the conclusion of which can no
longer be deferred." &

Vives in reply assured Adams that he was not authorized to de-

1 Adame, Memoirs, IV, 453. I State Papers, IV, 690.
I Adams, MBmOirs, V, 70. • State Papers, IV, 680.
• Adam8 to Vives, April 21, 1820, Ibid., 682.
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liver Florida, despite his statement of authority to Gallatin, the
American minister in France, whom he met in Paris on his way to
America.1 The fact was that he was so authorized should he be J
satisfied as to conditions. The whole question hinged in reality,
not upon the question of grants, but upon the attitude of the United)
States toward the revolted South American provinces. It was
attempted to make clear to Vives that acceptance of the Spanish
proposal meant departure from the attitude of neutrality of the
United States to which the government had steadily held despite
certain clamor in and out of C\>ngress.

But events in Spain were hastening a settlement independently
of the Washington negotiations. A revolution begun in January,
1820, ended in the unwilling acceptance by Fernando, March 7\
of the Cadiz constitution of 1812. The determination of th~

United States government to occupy Florida was of course known,
and the new government was reconciled to such an event.' The
question of imminency, however, was soon removed by the re
ception of President Monroe's special message of May 9, 1820,
forwarding the Spanish correspondence. Recognizing in this the
difficulti~ of the new Spanish government, he declared that" the
United States would not be justified in their own estimation should
they take any steps to disturb its harmony. When the Spanish
government is completely organized . . . there is just ground to
presume that our differences with Spain will be speedily and satis
factorily settled." •

Monroe's forecast was correct. The Cortes met July 6. On
October 5, by an almost unanimous vote, it advised the king to \
cede the Floridas to the United States, and declared null and void
the cessions of land of which the United States had made complaint.4

On October 24, 1820, the king signed the order of transfer, and
February 19, 1821, the Senate a second time consented to the rati-

j
fication of the treaty, and on February 22, 1821, after a struggle of
two years, the ratifications were exchanged. The formal act of
transfer was signed July 10, 1821, by Governor Don Jos6 Coppinger

I State Paper., IV, 679.
I Forsyth to Adams, May 20, 1820, Ibid., IV, 600.
• Message, Ibid., IV, 676, 677.
4 Forsyth to Adams, October 5 ILIld 12, 1820, Ibid., IV, 694-701.
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on the part of Spain and Mr. Robert Butler, commissioner, on the
part of the United States. General Andrew Jackson was ap- I
pointed governor, an office in which he quickly showed his more
unfortunate and unhappy characteristics.



CHAPTER VIII

THE RECOGNITION OF SOUTH AMERICAN INDEPENDENCE

WmLE the greatest cause of difficulty between Spain and the
United States had thus been removed by the ratification of the
treaty, there yet remained the question of the revolted Spanish
American provinces; one which was not finally to be at rest for
tbree-quarters of a century to come.

In 1810, when the victory of Napoleon appeared to be com
plete, the principal inhabitants of Caracas, in the name of Fer
nando VII, deposed the Spanish colonial officials and elected
a supreme junta. On April 25, 1810, the president and vice
president of this junta addressed to the secretary of state of the
United States a letter accrediting Don Juan Vicente Bolivar and
Don Telesforo Ozea as bearers of the intelligence that Venezuela
had severed her allegiance to Spain. Several papers were later
presented, the first recorded acknowledgment of which is in a
letter of Monroe, secretary of state, of December 19, 1811, mention
ing the reception of a copy of the declaration of independence.
"and that the President had received it with the interest the mat
ter deserved." 1

President Madison mentioned the subject in his message. N~
vember 5,1811, with an expression of general interest in the events
now developing in South America. and the select committee to which
this part of the message was referred reported a joint resolution
December 10, to the effect that the United States beheld "with
friendly interest the establishment of independent sovereignty by
the Spanish provinces in America . . . and that when these prov
inces shall have attained the condition of nations . . . the Sen
ate and House of Representatives will unite with the executive

'Moore, International Law DigaC, I, 75.
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in establishing with them . . . such amicable relations and com
mercial intercourse as may require their legislative authority." 1

No action was taken upon the resolution, which in the circum
stances was nowise unfriendly to Spain, which was, at the moment,
practically a French province.

The destruction of Caracas and 20,000 of the inhabitants in
1812 by an earthquake caused the temporary failure of the reva
lution,2 and Miranda, who had reappeared from England as a
leader, submitted, July 26, 1812, on a basis of a general amnesty
which was not regarded by the Spanish general. Miranda a
little later, through the inactivity of Bolivar, fell into the hands of
the Spaniards, was sent to Spain, and died in imprisonment July
14, 1816; his fate a sad blot upon the latter's reputation. The
Spanish forces, under General Morillo thenceforward until 1819,
were in the ascendancy.

On June 28, 1810, Mr. Joel Poinsett was appointed agent to
Buenos Ayres, where a junta on the call of the viceroy May 25,
1810, had organized a government declaring the country inde
pendent of the French government in Spain, but still subject to
the authority of Fernando VII. Full independence of Spain was
not declared until July 9, 1816. Poinsett's instructions stated
that "the real as well as ostensible object of your mission is to
explain the mutual advantages of commerce with the United
States, to promote liberal and 8t.able regulations, and to transmit
seasonable information on the subject." a

The revolution in Chile also began in 1810. The whole of
South America was thus, with the exception of the viceroyalty
of Peru, thenceforward in a revolutionary state. No movement '7'
toward revolt took place in the latter until 1819, or in Mexico until ' ,
1821.

In 1817 a commission, composed of Cresar A. Rodney, John
Graham, and Theodoric Bland, was appointed to go to South
America to report upon the general situation, but more particularly

1 Resolution in Stale Papera, III, 508.
• On May 8, 1812, the United States Congress voted 150,000 to purchase

provisions for relief of citizens who had suffered by the earthquake in Venezuela,
an act which W88 carried into effect, Mr. Alexander Scott being designated
88 the agent of distribution.

• HoUle Rep. 72, 20 Cong., 2 Sess.; Moore, Digest, 1, 215.



150 THE AMERICAN ATrITUDE [1818

that in Buenos Ayres and Chile. The commission sailed from
Hampton Roads in the frigate Congress, December. 4, 1817, and
on arriving at Montevideo, found it in possession of a Portuguese
army, Uruguay being claimed as part of Brazil which was then an
integral part of the Portuguese dominions. Mr. Bland was the
only one to cross the Andes and visit Chile. Separate reports were
made by these gentlemen, November, 1818, as also by Mr. Poin
sett, the special agent to Buenos Ayres!

The result was the determination not as yet to recognize the
independence of the provinces visited, President Monroe's an
nual message November 16, 1818, stating that "there is good
cause to be satisfied with the course heretofore pursued by the
United States in regard to this contest, and to conclude that it
is proper to adhere to it, especially in the present state of affairs."
The fact that the treaty with Spain was then pending would
appear, despite many assertions to the contrary, to have had but
little weight in this determination. Long before' the conclusion
of the treaty, the views of the United States government were
known to Spain, as Adams, the secretary of state, on December
12, 1818, desired the French minister de Neuville "to write to
the Duke of Richelieu and state to him that we hope France will
soon be prepared to move with us in the formal acknowledgment
of the government of Buenos Ayres; that we have given the same
notice to Great Britain; that we have patiently waited without
interfering in the policy of the allies J on the subject, and as they
have not agreed upon anything, and the fact of the independence
of Buenos Ayres appears established, we think it necessary that
it should be recognized." "The French minister," says Adams,
"appeared to be startled." • .

There was good reason that the French minister should appear
as Mr. Adams mentioned, for there was then incubating the scheme
of establishing a Bourbon prince as king of the southern part of
South America, which culminated in an express offer of support
from France. On June 18,1819, the French minister for foreign
affairs wrote: "With a view to the attainment of an object so
desirable to the South Americans as their independence of the

I For these interesting papers see Beau PaptJl'., IV, 348.
•TbQ.B~~N'--'1' -Adams, Memoir., IV, 190.
,- . \ I
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crown of Spain . . . the French government offers to undertake
the task of obtaining the assent of aU the courts thereto, upon the
elevation of the Prince of Lucca and Etruria I to the throne of
South America; for the accomplishment of which latter object
all the requisite aid should be offered, both in naval and military
forces, so as to enable him not only to command respect, but even
to repel any power that might oppose itself to his elevation. • . .
The French government agrees to take charge of the diplomatic
relations upon the subject; and promises to grant to the Prince
of Lucca aU the support, assistance, and protection which would
be granted even to a French prince." J

This proposal was accepted November 12, 1819, by the oli
garchy at Buenos Ayres, calling itself a congress, but with a most
important reservation-its acceptance should be provisional upon
the friendly attitude of Great Britain; a proviso fatal to the proj
ect, as the latter emphatically dissented, seeing in such a scheme
the destruction of her rapidly increasing South American commerce.
How large a part this intrigue on the part of France was to play in
her motives for the occupancy of Spain by her armies six years
later has not come to light, but that it was an element in the de
signs of the Holy Alliance as to the future of the South American
provinces there can be little doubt. It was, however, never to
emerge from the early eclipse caused by British policy.

Mr. Clay, a warm advocate of the South American cause, partly
from genuine sympathy, partly as an opponent to the adminis
tration, had already, March 24, 1818, in order to force the ad
ministration's hands, moved in the House and supported by an
impassioned speech an amendment appropriating $18,000 for an
outfit and a year's salary for a mini.~ter to the government of Rio
de la Plata. This was rejected by a vote of 115 to 45.- Along
with the very natural and proper sympathy for the South Ameri
cans, which had been throughout exhibited by the people of the

I Then eighteen years old, and nephew of the King of Spain.
I Memorandum of Baron de Reyneval in reply to a note from Don JOIl§

Valentin Gomez, the Argentine commi98ioner in Paris, to the French minister
of foreign affairs (Britiah and Foreign Beau Paper., VI, 1091). The new
kingdom was to include Argentina, Uruguay, Entre Rios, Corrientes, and
Paraguay.

• Debates in Congress, VI, 136-169.
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United States, there was influence of a more sinister sort which
was used to promote the feeling that independence should be
granted; the influence of the profits of privateering and of the pros
pective exclusive privileges hoped for by certain men of stand
ing and political influence.1

Two years later, Clay moved in the House, April 4, 1820, an
appropriation for such minister or ministers as the President might,
with the concurrence of the Senate, send to any of the South
American governments that had established and were maintaining
their independence against Spain. This motion was carried by a
vote of 80 to 75, but had no result. A motion for an appropriation
made February 5, 1821, in the next session of Congress, was de
feated, but a motion was carried declaring that the House .. par
ticipates with the people of the United States in the deep interest
which they feel for the success of the Spanish provinces of South
America, which are struggling to establish their liberty and inde
pendence, and that it will give its constitutional support to the
President of the United States whenever he may deem it expedient
to recognize the sovereignty and independency of any of the said
provinces." I

On January 30, 1822, the House requested the President to lay
before it the reports of the agents sent to the revolted states. In
doing this, the President sent a message to both houses of Congress,
March 8, in which, while stating tersely the situation in the several
continental provinces, he said: "When we regard, then, the great
length of time which this war has been prosecuted, the complete
success which has attended it in favor of the provinces, the present
condition of the parties, and the utter inability of Spain to produce
any change in it, we are compelled to conclude that its fate is
settled, and that the provinces which have declared their indepen
dence and are in enjoymentof it ought tobe recognized.... Should
Congress concur in the view herein presented they will doubtless
see the propriety of making the necessary appropriations for carry
ing it into effect.'"

• See Adams, Memoir., V, 56.
'Davia, Treaty Nota, Treaty Vol. 177&-1887. Moore,1~ Law

Digut, I, 84. Debates in Congress, VII, 93-95.
I Beau Paper., IV, 819.
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On March 9, 1822, the day after the President's message was
sent, Senor Don Joaquin de Anduaga, now the Spanish minister,
sent a vigorous protest, asking: "What is the present state of South
America, and what are its governments, to entitle them to recog
nition? Buenos Ayres is sunk in the most complete anarchy, and
each day sees new despots produced, who disappear the next.
Peru, conquered by a rebel army, has near the gates of its capital
another Spanish army aided by part of its inhabitants. In Chile,
an individual suppresses the sentiments of its inhabitants, and
his violence presages a sudden change. On the coast of Firma
[Venezuela] also the Spanish banners wave, and the insurgent
generals are occupied in quarrelling with their own compatriots.
In Mexico, too, there is no government. . . . Where then are those
governments which ought to be recognized? Where the pledges of
their stability? Where the proof that those provinces will not
return to a union with Spain, when so many of their inhabitants
desire it? and, in fine, where the right of the United States to
sanction and declare legitimate a rebellion without cause, and the
event of which is even not decided? . . . I think it. my duty 107
protut, a8 1 do ,olemnly protut, again8t tluJ recognit.wn 01 tluJ g01J- l
ern/menU mentwned oj tluJ iTl8Uf'gent Spanish provinces 01 Amer
ica, by tluJ United State8, declaring that it. can in no way now, or
at any time, la,en or in'lJalidaJ.e in tluJ lea8t tluJ righta oj Spain to
mid provinces, or to employ whatever meanl may be in her power1
to reunite them to tluJ rest oj her dominWnB." 1

The Spanish minister's statement as to interior anarchic con
ditions was not far from the truth, but they were conditions which
were to obtain yet for a generation and more. But exteriorly the
case was hopeless. On April 6, 1822, Adams replied: "In every
question relating to the independence of a nation, two principles
are involved: one of right, and the other of Jact; the former ex
clusively depending upon the determination of the nation itself, and
the latter resulting from the successful execution of that determina
tion. The right has recently been exercised, as well by the Spanish
nation in Europe, as by several of those countries in the American
hemisphere which had for two or three centuries been connected as
colonies with Spain. In the conflicts which have attended these

I &au Paper., IV, 845-846. The italics are Sedor Anduaga'a.
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revolutions, the United States have carefully abstained from taking
any part respecting the right of the nations concerned in them to
maintain or newly organize their own political constitutions, and
observing, wherever it was a contest by arms, the most impartial
neutrality. But the civil war in which Spain was for some years
involved with the inhabitants of her colonies in America has, in
substance, ceased to exist. Treaties equivalent to an acknowledg
ment of independence have been concluded by the commanders and
viceroys of Spain herself with the republic of Colombia, with
Mexico, and with Peru; while in the provinces of La Plata and
Chile, no Spanish force has for several years existed to dispute the
independence which the inhabitants of those countries had de
clared.

"Under these circumstances, the government of the United
States, far from consulting the dictates of a policy questionable in
its morality, has yielded to an obligation of duty of the highest order,
by recognizing as independent states, nations which, after deliber
ately asserting their right to that character, had maintained and
established it against all the resistance which had been or could
be brought to oppose it. This recognition is neither intended to
invalidate any right of Spain, nor to affect the employment of any
means which she may yet be disposed or enabled to use, with a
view of reuniting those provinces to the rest of her dominions. It
is the mere acknowledgment of existing facts, with a view to the
regular establishment with the nations newly formed of those re
lations, political and commercial, which it is the moral obligation
of civilized and Christian nations to entertain reciprocally with one
another." 1

Adams's note of April 6 was in accord with Jefferson's pronounce
ment, as secretary of state, to Gouverneur Morris, minister to
France: "We surely cannot deny to any nation that right whereon
our own government is founded, that every one may govern itself
according to whatever form it pleases, and change these forms at
its own will; and that it may transact its business with foreign
nations through whatever organ it thinks proper, whether king,

1 State Paper" IV, 846. For an extended and interesting ~um6 of the
question of the Spanish-American provinces, see Adams's instructions, May 27,
1823, to Anderson, minister to Colombia, State Paper., V, 888-890.
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convention, assembly, committee, president, or anything else it
may choose. The will of the nation is the only thing essential to
be regarded." I

We shalfsee in how small regard this principle, now universally
accepted, was held at the moment with which we are dealing by
the powers of continental Europe, which had taken upon them
selves the general superintendence of the world's affairs.

Nor as already mentioned was there, throughout the Florida
negotiations, any deception on the part of the United States or
concealment of its attitude. "During the negotiation, ..." says
Adams, "repeated and very earnest efforts were made, both by
Mr. Pizarro at Madrid, and by Mr. Onis here, to obtain from the
government of the United States either a positive stipulation or a
tacit promise that the United States would not recognize any of
the South American revolutionary governments; ... the Spanish
negotiators were distinctly and explicitly informed that this govern
ment would not assent to any such engagement, either express or
implied." J

On May 4, 1822, an act was approved appropriating SI00,OOO
"for such missions to the independent nations of the American
continent as the President of the United States may deem proper."

More than a year passed before, in accord with this action,
R. C. Anderson, of Kentucky, was appointed minister to Colom
bia and C. A. Rodney, of New Jersey, to Argentina. H. Allen,
of Vermont, was appointed to Chile in 1824, and Joel R. Poinsett,
of South Carolina, to Mexico in 1826.

I Jefferaon to Morris, March 12,1793; Moore, American Diplomacy, 143.
• Adams to Lowndes, Chairman House Com. on Foreign Relations, Decem

ber 21, 1819, S~ Paper., IV, 674.



CHAPTER IX

THE HOLY ALLIANCE AND THE INVASION OF SPAIN

T':tN the period just discussed there was, besides the difficulties
between Spain and the United States, a second potent element of
danger which, in one of the most extraordinary political combina
tions in history, threatened, through Spain, the peace not only of
Europe but of both Americas. The movement was absolutism

\.!one mad.
The treaty of alliance between Austria, Russia, Prussia, and

England signed at Chaumont, France, March 1, 1814, confirmed
and made permanent at Vienna, March 25, 1815, reaffirmed and
added to at Paris, November 20, 1815, dealt chiefly with the
relations of the allies with France; it gave little hint of the extraor
dinary document signed September 14, 1815, by the emperors of
Austria and Russia and the King of Prussia themselves, and
not, ftS is usual, by their ministers of state. To this latter paper
was given the name, written in the document itself, of the Holy
Alliance, suggested by Madame Krudener, a religious enthusiast
and a friend and guide of the Emperor Alexander's,~himselfat this
time a religious e:x:alte with very advanced liberalistic views. In
itself it can be regarded as but a religious rhapsody, a foolish effer
vescence in its author of altruism worked to fever heat by the im
mense success of the allied armies.

This convention, apparently so harmless, solemnly declared the
conviction of the monarchs of the necessity of founding their con
duct upon the sublime truths of the Christian religion; and their
fixed resolution, "both in the administration of their respective
states and in their political relations with every other government,
to take for their sole guide the precepts of that holy religion: viz.,
the precepts of justice, Christian charity, and peace"; that they

156
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should consider each other as fellow countrymen, regarding them
selves toward their subjects and armies as .. fathers of families,"
.. as merely delegated by Providence to govern three branches of
one family," exhorting their people .. to strengthen themselves
every day more and more in the principles and exercise of the dutie,
whi£h the Dimn8 Saviour hal taught to mankind"; finally stating
that all powers .. who shall choose solemnly to avow the sacred
principles which have dictated the present act . . . will be re
ceived with equal ardor and affection into this holy alliance." I

1 The full text of the convention W&8 &8 follows:
.. In the name of the Most Holy and Indivisible Trinity.
II Their Majesties the Emperor of AUBtria, the King of Prussia, and Emperor

of RUBBia, having, in consequence of the great events which have marked the
courae of the last three years in Europe, and especially of the bleBBinga which
it has pleased Divine Providence to shower down upon thoee states which
place their confidence and their hope on it alone, acquired the intimate con
viction of the neceBBity of founding the conduct to be observed by the poW8l'l
in their reciprocal relations upon the sublime truths which the holy religion
of our Saviour teaches.

II They solemnly declare that the present act has no other object than to
publish, in the face of the whole world, their fixed resolution, both in the
adminiatration of their respective states and in their political relations with
every other government, to take for their sole guide the precepts of that holy
religion; namely, the precepts of justice, Christian charity, and peace, which,
far from being applicable only to private concerns, must have an intimate
inJIuence on the councils of princes, and guide all their stepa, &8 being the only
means of consolidating human institutions and remedying their imperfections.
In consequence their Majesties have agreed upon the following articles:

.. Art. 1. Conformably to the words of the Holy Scriptures, which com
mand all men to consider each other &8 brethren, the three contracting mon
archs will remain united by the bonda of a true and indi880luble fraternity,
and considering each other &8 fellow countrymen, they will, on all occasions
and in all p1aceB,lend each other aid and &BBistance; and regarding themselves
toward their subjects and armies &8 fathers of families, they will lead them
in the same spirit of fraternity with which they are animated, to protect re
ligion, peace, and justice.

.. Art. 2. In consequence, the sole principle in force, whether between said
governments or between their subjects, shall be that of doing each other
reciprocal service, and of testifying, by unalterable good-will, the mutual
affection with which they ought to be animated, to consider themselves all
&8 members of one and the same Christian nation, the three allied princes
looking on themselves &8 merely delegated by Providence to govern three
branches of the one family, namely, Austria, Prussia, and RU88iaj thUB con
feBBing that the Christian world, of which they and their people form a part,
has in reality no other sovereign than Him to whom alone power really be
lonp, becaUBe in Him alone are found all the treasures of love, science, and
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There is no need to impute to Alexander, the author and moving
spirit of the document of the 14th of September, any but the best
of motives. Master" of the unbroken might of Russia," the semi
Asiatic empire which now for the first time felt itself really a Euro
pean power, he was enthusiastically moved by the idea of a personal
mission to dominate Europe for Europe's good, the mechanism
being autocracy tempered by a compound of the teachings of
Rousseau and of the Christian religion.

All powers were requested to join the alliance, two excepted:
Turkey, naturally, as not Christian, and Spain, the conduct of
whose king at this time was regarded by the monarchs as deroga
tory to kingship. All the sovereigns of Europe but the two ex
cluded ones, and the pope and the Prince Regent of Great Britain,
became signers; the last named, though a fervent supporter of a

infinite wisdom, that ia to say, God, our Divine Saviour, the Word of the Most
High, the Word of Life. Their Majesties consequently recommend to their
people, with the most tender solicitude, as the sole means of enjoying that
peace which ariaea from a good conacience, and which alone is durable, to
Btrengthen themselves every day more and more in the principles and exercise
of the duties which the Divine Baviour has taught to mankind.

II Art. 3. All the powers who shall choose solemnly to avow the sacred
principles which have dictated the present act, and shall acknowledge how
important it is for the happiness of nations, too long agitated, that these
truths should henceforth exercill6 over the destinies of mankind all the in
fluence which belongs to them, will be received with equal ardor and affection
into thia Holy Alliance.

"Done in triplicate and signed at Paris, in the year of graoe, 1815, 14th (26th)
Beptember.

"[L. B.] Francia.
II [L. S.] Frederick William.
II [L. S.] Alexander."

(AnmW R~, 1816,381-382; also Hansard, First Seriee, XXXII, 355.)
The original, says Capefigue, was entirely in the handwriting of the Emperor
Alexander, with corrections by Madame Krudener. Strangely enough the
fundamental idea, thus expressed, had come from the British foreign minister,
Lord Castlereagh, one of the Britiah representatives in the negotiation of the
many treaties of the period. Writing Lord Liverpool, the prime minister,
he said: II Although the Emperor of Austria ia the ostensible organ, the measure
has entirely originated with the Emperor of RUBBia, whose mind has latterly
taken a deep religious tinge. Bince he came to Paria he has passed a part of
every evening with a Madame de Krudener, an old fanatio, who has consider
able reputation amongst the few highftyers in religion that are to be found at
Paria. The first intimation I had of this extraordinary act was from the
emperor himself, and I was rather surprised to find it traced back to a con-
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general idea of the union, being prevented by the constitutional ob
jection to the British monarch becoming a personal signatory.

~ Notwithstanding its apparent harmlessness, however, the first
article stating that the monarchs .. will on all OCCWn8, and in aU
placu, lend each other aid and a8aUtance" came to have in the
light of later years a deep significance. This, combined with the
statement that the three sovereigns looked upon themselves as
.. merely delegated by Providence to govern three branches of one
family"; that these branches were the most important of the Eu
ropean continent; that they had just settled the affairs of Europe
to their satisfaction. was to mean later, whatever the first intent,
more than was first understood by the rest of mankind, and more,
no doubt. than the imperial author himself foresaw.

But what became known as the Holy Alliance. its soul, in fact,
~ was not the rhapsodic document of Alexander and Madame

versation with which I wae honored with the emperor when leaving Vienna.
You may remember my ending home a project of declaration with which
I proposed the congresa should close, in which the sovereigns were solemnly
to pledge themeelves in the face of the world to preserve to their people the
peace they had conquered, and to treat ae a common enemy whatever power
should violate it. The emperor told me that this idea, with which he seemed
much pleased at the time, had never passed from his mind, but that he thought
it ought to assume more formal shape and one directly personal to the 1IOYer

eigne. . . . Prince Metternich came to me the following day with the project
of the treaty since signed. He communicated to me in great confidence the
difficulty in which the Emperor of Austria felt himself placedj that he felt
great repugnance to be a party to such an act, and yet wae more apprehensive
of refUBing hiIDBelf to the emperor's application; that it wae quite clear his
mind wae sJIected . . . the King of Prussia . . . felt in the same manner.
• • . As soon 88 the instrument wae executed between the IIOvereigns, without
the intervention of their ministers, the Emperor of RU88ia brought it to me,
developed his whole plan of universal peace, and told me the three IIOvereigns
had agreed to address a letter to the prince regent to invite him to accede, of
which intended letter his Imperial Majesty delivered to me the enclosed copy.
The Duke of Wellington happened to be with me ... and it wae not without
difficulty that we!went through the interview with becoming gravity. . . . The
fact is that the emperor's mind is not completely sound."-Lord Caetlereagh
to Lord Liverpool, September 28, 1815. Wellington, SUppUnnentary D..
•paIcku, etc., 01 1M DuJu 01 Wellington, XI, 175.

The Emperor Alexander published, on Christmae Day, 1815, a manifesto of
much the same character, which, accompanied by a copy of the treaty, was
read in all the Russian churches. The manifesto ended: "May this sacred
unioD be confirmed between all the powers for their general good; and (de
terred by the union of all the rest) may no one dare to fall oft from it."-Han
sard,XXXII,358.

j
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Krudener, but the sixth article of the treaties of November 20.
1815, made by England with Austria, Prussia, and Russia severally.
These while, as a whole, concerned with the questions of France,
now to be occupied for three years longer as a conquered territory.
said, in the article mentioned: "to consolidate the connections
which at the present moment so closely unite the four sovereigns
for the happiness of the world, the high contracting parties have
agreed to renew their meetings at fixed periods. either under the im
mediate auspices of the sovereigns themselves. or by their respective
ministers, for the purpose of consulting upon their common interests
and for the consideration of the measures which at each of those
periods shall be considered the most salutary for the repose and
prosperity of nations, and for the maintenance of the peace of
Europe." 1

It was this agreement which became the real basis of the attempt
to rule Europe,and even America, by a series of ..congresses"of the
allied sovereigns, from the logical effect of which the world was to
be saved by the revolt of Great Britain from their demands, and
by the decisive pronouncement of the American government in
1823, known as the "Monroe doctrine."

As agreed in 1815, under this article, the four allied powers met
October 1, 1818, at Aix-la-Chapelle; present, the sovereigns of
Russia, Prussia, and Austria in person. The Government of
Great Britain was represented by Lord Castlereagh (still foreign
minister) and the Duke of Wellingtonj that of Austria by Metter
nichj the Russian, by Capo d'Istria and N~lrodej the Prus
sian, by Hardenllrg and Bernstorff. As the meeting was to
arrange for the withdrawal of the armies of occupation, which
during this period had remained in France at that unhappy coun
try's expense, the Duke of Richelieu was allowed to be present on
its behalf. Though the affairs of France were foremost, appeals
came to this "court extraordinary" from all Europe: from Den
markj from Bernadotte of Sweden, whom the congress forced to
fulfil the stipulations of the treaty of Kie1, and from the host of
German rulers on questions left undetermined by the congress
of Vienna.

1. The question of the evacuation of France settled, the French
1Hansard's Parliamentary DebatsI, First Series, vol. XXXII, 272.
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king was now a free sovereign, and he demanded admittance to
the quadruple alliance; :but this was so especially directed to
arranging the affairs of France, that matters were compromised by
the signing, November 15, 1818, of two protocols. The first, a
secret document, renewing the quadruple alliance for the purpose
of watching over France, was communicated in confidence to
Richelieu. It stated: "I. That the subscribing courts are firmly
resolved never to depart, neither in their mutual relations, nor in
those which bind them to other states, from the principle of intimate
union which has hitherto presided over all their common relations
and interests, a union rendered more strong and indissoluble by
the bond of Christian fraternity which the sovereigns have formed
among themselves. 2. That this union • . . can only have for
its object the maintenance of the general peace, founded on a
religious respect for the engagements contained in the treaties and
for the whole of the rights resulting therefrom. 3. That France,
associated with other powers by the restoration of the legitimate
monarchical and constitutional powers, engages, henceforth, to
concur in the maintenance and consolidation of a system which
has given peace to Europe, and which can alone insure its dura
tion." The fourth section arranged for future meetings of the
representatives of the alliance, .. and in the case of these meetings
having for their object affairs specially connected with the interests
of the other states of Europe, they shall only take place in pur
suance of a formal invitation on the part of such of those states as
the said affairs may concern, and under the express reservation of
the right of direct participation therein, either directly or by their
plenipotentiaries." This important reservation was, as will be
seen, soon to be thrown to the winds, as was also .. the religious re
spect" for the engagements in treaties.

The second protocol to which France was made a party was a
declaration of the same date, explanatory of the high principles
governing the self-appointed keepers of the world's peace. It de
clared that .. the convention of the 9th of October, which definitely
regulated the execution of the engagements agreed to in the treaty
of peace of November 20, 1815, is considered by the sovereigns
who concurred therein as the accomplishment of the work of peace,
and as the completion of the political system destined to insure
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its stability. The intimate union established among the monarchs
who are joint parties to this system by their own principles, no less
than by the interest of their people, offers to Europe the most sacred
pledge of its future tranquillity. The object of this union is as
simple as it is great and salutary. It does not tend to any new
political combination-to any change in the relations sanctioned by
existing treaties. Calm and consistent in its proceedings, it has no
other object than themaintenanceof peaceand the guaranteeof those
transactions on which the peace was founded and consolidated."

Promising "the strictest observation of the principles of the
right of nations . . . the repose of the world will be constantly
their motive and their end. . . . They solemnly acknowledge that
their duties toward God and the people whom they govern make
it peremptory upon them to give to the world, as far as in their
power, an example of justice, of concord, and of moderation; happy
in the power of concentrating from henceforth all their efforts
to protect the arts of peace, to increase the internal prosperity of
states, and to awaken those sentiments of religion and morality,
whose influence has been but too much enfeebled by the misfortune
of the times." 1

To these documents were appended, among others, the names
of Castlereagh and Wellington, the British representatives. Great
Britain was thus still a party to the union.

The association was, in fact, the first great peace society, but it
had its own special views as to what constituted peace, and reck
oned not at all with the aspirations of the millions of whom they
declared themselves the Heaven-appointed directors. With the
conjunction of France and the acquiescence of the British rep
resentatives, it thought itself secure in the re-establishment of the
ancient despotisms which made the sovereign the only source of law.

The deus ex machina in the alliance was now, as in fact always,
Metternich, the impersonation of the idea of autocratic power,
and whose vast and overpowering self-esteem was such as banished
from his mind the thought that he could be mistaken and made him
blind to the possibility that there should be any aspirations in the
mass of men which needed to be regarded. His dominant idea
and whole principle of action was that all concession in the direc-

1 Annual RegiBt.er, 1819, 135.
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tion of constitutional or popular government must come from the
fountain head of power and authority, the monarch. Ruling
completely the mind of his own emperor, he became equally the
master of the thoughts of the Emperor Alexander and the King of
Prussia. He was the mover of the conference of the German
states at Carlsbad in 1819, and the author of the despotic" Carls
bad" decrees, the outcome of this conference, which "are held to
have fettered opinion and postponed constitutional liberty in Ger
many for a generation." 1 Mettemich soon, by holding before
Alexander the enormity of the German agitation for greater freedom
and taking advantage of the assassination, March 23, 1819, of the
reactionist journalist Kotzebue, by Karl Sand, as a text, completely
subordinated the emperor's mind to his own and turned him from
liberalism to completest despotism.

Few in history have lived lives of, at the time, apparently, so great
personal success, only to dwindle in the estimate of posterity to" a
character fraught with evil, with a want of judgment and foresight,
and with the narrowness, ever an accompaniment of a despotic
mind, which should class him among the Bails of mankind. It was
due to his influence, as he himself so well depicts in his correspond
ence, that the three monarchs upon whom the well-being of Europe
so largely turned, stepped back into the despotism which the French
revolution and Napoleon, who though a despot was a democrat,
had done so much to overturn. Germany has reason to remem
ber much; but to Italy his memory and the memory of his policy,
which bound her so long in chains during the years of dawning
liberty in Europe, must ever be her darkest thought.3

Before adjournment of the meeting at Aix, in 1818, it was
known at Washington that the mediation of the allies had been
solicited by Spain, and agreed to be given by them for the purpose

I CambridgB Modem Bi8tory, X, 367.
, It is not surprising that two such antipodal minds as Metternich and Can

ning should not think well of one another; that Metternich, who was to see
his ideals overthrown by Canning, should speak of the latter as "the malevo
lent meteor hurled by an angry Providence upon Europe," and that Canning
.hould lilly in a letter to Lord Granville, British ambB.8ll&dor at Paris: "You
aak: me what you shall say to Mettemich [then expected at Paris]. In the first
place you shall hear what I think of him-that he is the greatest r[ascal] and
I[iar] on the continent, perhaps in the civilized world."-Canning to Gran
ville, March 11,1825. Stapleton, Canning and BiA Timu,427.
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of restoring Spanish dominion in South America, under certain
conditions of commercial privileges to be guaranteed to the in
habitants. Spain now offered a general amnesty to the insurgents
on their submission; the admission of native Americans, "en
dowed with the requisite qualifications," to office in common with
European Spaniards, and If regulation of the commerce of the
provinces .with foreign states according to free principles and con
formably to the present political situation of these countries and
Europe," 1 the offer being dependent upon the support of the
alliance. She had until this refused to open the Spanish-Ameri
can ports. to trade, though in great degree powerless to prevent
their rapidly growing commercial intercourse with Great Britain
and the United States.

It was proposed by some of the powers that the United States
should be invited to join in this mediation. The ministers of the
United States to France, England, and Russia were immediately
instructed to make known that the United States would not take
part in any plan not founded on a basis of total independence
of the colonies. Great Britain, while concurring at this moment in
the plan of restoring Spanish authority, declared as a condition of
her participation that there should be no resort to force. To this
France and Russia, after some hesitation, assented. A proposition
to prohibit commercial intercourse, in case mediation should not
be accepted by the South Americans, was negatived by England,
as transferring, of course, the whole trade to the United States. As
a last expedient it was proposed that the Duke of Wellington
should go to Madrid with the joint powers of all the allied sover
eigns to arrange terms, but this failed, as the duke insisted that, if
he should go, a previous entry should be made upon the protocol
atAix-la-Chapelle that no force, in any result of his embassy, should
be used against the South Americans. Spain declined any media
tion which would not guarantee the restoration of her authority.'

The Emperor Alexander, ever since 1815 much concerned with
the affairs of Spain and her insurgent provinces, moved particularly
by this blot upon the universal peace of which he now regarded

I Annual Rsgilter, 1818, 161.
I Ad&1ll8, secretary of state, to Thompeon, secretary of the navy, May 20,

1819, 17, MS., Dom. Let. 304, Moore, International Law Digeat., VI, 37~76.
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himself the great supporter, was personally desirous of securing the
United States as a member of the alliance; and Poletica, the Rus- ~

sian minister at Washington, was instructed to approach the Amer-
ican government. The attitude of the latter is defined in a despatch
to the American minister at St. Petersburg. II It has been sug- 1
gested," says Mr. Adams, II as an inducement to obtain their com- ,
pliance, that this compact bound the parties to no specific engage
ment of anything. That it was a pledge of mere px:inciples-that J
its real as well as professed purpose was merely the general preser- ,
vation of peace-and it was intimated that if any question should
arise between the United States and other governments ,of Europe,
the Emperor Alexander, desirous of using his influence in their
favor. would have a substantial motive and justification for inter
posing if he could regard them as his allie8, which, as parties to the
Holy Alliance, he would.... No direct refusal has been signified
to Mr. Poletica. It is presumed that none will be necessary. His
instructions are not to make the proposal in form unless with a pros-
pect that it will be successful. ... As a general declaration of
principles ... the United States not only give their hearty assent
to the articles of the Holy Alliance, but will be among the most
earnest and conscientious in observing them. But... for the
repose of Europe as well as of America, the European and Amer-
ican political systems should be kept as separate and distinct from
each other as possible. If the United States as members of the
Holy Alliance could acquire the right to ask the influence of its
most powerful member in their controversies with other states, the
other members must be entitled in return to ask the influence of
the United States, for themselves or against their opponents; in the
deliberations of the league they would be entitled to a voice, and in
exercising their right must occasionally appeal to principles which
might not harmonize with those of any European members of the
bond. This consideration alone would be decisive for declining a
participation in that league, which is the President's absolute and
irrevocable determination, although he trusts that no occasion will
present itself rendering it necessary to make that determination
known hy an explicit refusal." 1

J Adams to Middleton, minister to Russia, July 5, 1820, MS. IDstructiona
to Ministers, IX, 18, Moore, Digut, VI, 376--379.
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The foregoing sufficiently defines the attitude of the American
and British governmental mind during the years 1818 to 1820.
During this period an expedition was attempted to be organized
i pain for the reconquest of the South American provinces,

pendently of aid from the alliance. This" continued to be
poned f1'om time to time, for the equipment of a single squad
W' now an effort which exhausted all the resources of this

kingdom-once by its powers and riches the tyrant or the
of Europe. The Spanish marine, since the fatal alliance

r rn: with France in the year 1796, and the long series of national
ortunes which had resulted from this step, had sunk into the

last stages of decay. The navy had been annihilated, the arsenals
emptied, and the forests of the kingdom destroyed. In the present
emergency therefore the government had found· it necessary to
make application to Russia to furnish vessels for the South Amer
ican expedition, and a considerable number had arrived at Cadiz.
But these ships, which were built only of pine, and had already
seen much service, were soon discovered to be in so bad a state
that considerable repairs were requisite to fit them for the voy
age"; 1 one which, it should be said, never came to pass. The
yellow fever broke out, the troops became mutinous, and the coun
try, in an inconceivable state of destitution and misrule, broke
into the revolution of January, 1820, which, as mentioned, forced
the king to accept the constitution of 1812 and a Cortes.

A note, April 19, 1820, from Senor Zea Bermudez, the Spanish
minister at St. Petersburg, informing the Russian government of
the adoption of a constitution in Spain, and expressing a desire to
know how the emperor viewed this, caused the immediate issu
ance of a Russian circular note stating that" the revolution of
the Peninsula fixes the attention of two hemispheres; the interests
which it is about to decide are the interests of the universe. .
In the course of long conferences, relative to the differences with
Rio de la Plata, and to the participation of the colonies, they [the

1 Annual RegiBter, 1819, page 179. Five Bhips of the line and three frigatee
were purehaaed for which the enormous Bum of 54,000,400 pueUu (about
110,600,000) W&B paid. The chief persona involved in the tranaaetion were
the king, Ugarte, TatichetJ, the RUBBian miniBter, and Equia, the minister of
war. TM Cambridge Mod8rn Hiatory, X,209.
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allied sovereigns] let it be sufficiently understood that these in
stitutions would cease to be a means of peace and happiness if,
instead of being granted by kindness, as a voluntary concession,
they should be adopted by weakness as a last resource of salvation.
· . . In unison, therefore, with his allies, his majesty cannot but
desire to see granted to the Peninsula, as to its trans-marine
provinces, a government which he considers as the only one that
can yet justify some hope in this stage of calamities. But in virtue
of his engagements of the 3d-15th of November, 1818, his majesty
is bound to mark, with the most forcible reprobation, the revolu
tionary measures set in action to give new institutions to Spain
· .. [the powers] have doubtless deplored, as he has, the outrage
which has recently tarnished the annals of Spain. We repeat it,
this outrage is deplorable. It is deplorable for the Peninsula;
it is deplorable for Europe; and the Spanish nation now owes the
example of an expiatory deed to the people of two hemispheres.
Till this be done the unhappy object of their disquietude can only
make them fear the contagion of their calamities."

He proposed that the plenipotentiary of Spain at each of the five
courts be informed that these courts "have desired that in Europe,
as in America, institutions conformable to the progress of civiliza
tion, and to the wants of the age, might procure to all Spaniards
long years of peace and happiness. . . . They have wished that
all institutions should become a real blessing by the legal man
ner in which they should be introduced. They now wish the
same.

"This last consideration will convey to the ministers of his
Catholic Majesty with what sentiments of afHiction and grief they
have learned of the events of the 8th of March, and those which
preceded it. According to their opinion the salvation of Spain,
as well as the welfare of Europe, will require that this crime should
be disavowed, this stain effaced, this bad example exterminated.
· .. If these salutary counsels be listened to; if the Cortes offer
to their king, in the name of the nation, a pledge of obedience; if
they succeed in establishing, upon durable bases, the tranquillity
of Spain and the peace of Southern America, the revolution will
have been defeated at the very moment when it thought to obtain
a triumph."
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This long document, of which but portions have been given,
ended with an ominous warning: "If, on the contrary, alarms,
perhaps too reasonable, be realized, at least the five courts will
have discharged a sacred duty; at least a new occurrence will have
developed the principles, indicated the object, and displayed the
scope of the European alliance." 1

Spain's example was followed by Naples, July 2, and Portugal,
August 12, each of which, as the result of revolutionary procedures,
adopted the Spanish constitution; the autocratic cabal thus saw
itself faced by a widespread movement subversive of the recon
structed feudalism which they thought secured by the overthrow
and imprisonment of Napoleon.

The Russian note, however, brought from the British cabinet
in May, 1820, a circular note to the other four powers which boded
ill for the Mettemich system. Although the great majority of the
thirteen then composing the cabinet were Tories, the ultra-Toryism
uf seven of them, including the Duke of Wellington, the lord
chancellor, and Lord Bathurst, being" unqualified by liberal opin
ions upon any subject whatever of external or internal policy," J

one member, George Canning, now about to leave it, was of very
different mind, and his powerful and liberal character was the
saving leaven in this community of reaction.

Canning, two years before, had taken exception to the proposal
of the congress at Aix for "continued meetings at fixed points."

. At a cabinet meeting where there were but six, Castlereag~ and
Wellington being of the absent members and, as members of the
congress, supporting the proposition, Canning announced his opI»'
sition. "He thinks," said Lord Bathurst in a letter to Lord Castle
reagh, "the system of periodical meetings of the four great pow
ers, with a view to the general concerns of Europe, new and of

I Annual IUgi8ter, 1820, 725. It was this document which, judging by ita
form and style almost certainly emanated from Metternich, gave the new and
dangerous tone to the Holy Alliance. The new compact of 1818 did not in
clude any such principle as that now enunciated by the Emperor Alexander.
In fact it was expressly stipulated that meetings affecting either states should
"only take place in pursuance of a formal invitation on the part of such of
those states as the said affairs may concem," and expreuly arrange for their
participation. (See page 161.)

I Stapleton, Life of Canning, I, 127.
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very questionable policy; that it will necessarily involve us deeply
in all the politics of the continent, whereas our true policy has
always been not to interfere except in great emergencies, and then
with a commanding force. He thinks that all other states must
protest against such an attempt to place them under subjection;
that the meetings may become a scene of cabal and intrigue; and
that the people of this country may be taught to look with great
jealousy for their liberties if our court is engaged in meeting with
great despotic monarchs, deliberating upon what degree of revolu
tionary spirit may endanger the public security and therefore re
quire the interference of the alliance. . . . I do not subscribe to
Canning's opinions, nor did any of the cabinet who attended, but
if this is felt by him, it is not unreasonable to apprehend it may be
felt by many other persons, as well as by our decided opponents." I

There can thus be little doubt that the note of May, which sounded
so discordantly in the concert in which all had heretofore gone so
smoothly, was, while over the signature of Castlereagh, the work of
Canning. Every phrase of strength has the ring of his decided
and liberal temper. Beginning with the milder view that it ap
peared "advisable studiously to avoid any reunion of the sovereigns
-to abstain, at least in the present stage of the question, from
charging any ostensible conference with commission to deliberate
on the affairs of Spain,"-it proceeded, after a general considera
tion of the Spanish situation and of that of Portugal, for the pro
tection of whose European dominions Great Britain was bound by
treaty, to announce publicly certain fundamental principles which
must govern British conduct, declaring that" the notion of revising,
limiting, or regulating the course of such experiments, either by
foreign councilor by foreign force, would be as dangerous to avow
as it would be impossible to execute," that" in this alliance, as in
all other human arrangements, nothing is more likely to impair, or
even to destroy, its real utility, than any attempt to push its duties
and its obligations beyond the sphere which its original and under
stood principles will warrant. It was a union for the reconquest
and liberation of a great portion of the continent of Europe from
the military dominion of France, and having subdued the conqueror

I Bathurst to CBBtlereagh, October 20, 1818. StapletoD, Cannil'l{l, I,
66--58.
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it took the state of possession, as established by the peace, under
the protection of the alliance. It never was, however, intended
as a union for the govemment of the world, or for the superin
tendence of the internal affairs of other states.... We shall
be found in our place when actual danger menaces the system
of Europe; but this country cannot, and will not, act upon ab
stract and speculative principles of precaution. The alliance which
exists had no such purpose in view in its original formation....
It was never so explained to Parliament; if it had, most assuredly
the sanction of Parliament could never have been given to it;
and it would now be a breach of faith were the ministers of the
ocown to acquiesce in a construction being put upon it, or were
they to suffer themselves to be betrayed into a course of measures,
inconsistent with those principles which they avowed at the time,
and which they have since uniformly maintained both at home and
abroad." 1 It was this stand, undoubtedly due to Canning's influ
ence, which determined the British attitude at Troppau and Lay
bach, and later at Verona.3

The domination by Austria of a large part of Italy, and the
treaty of the former with Naples, of June 12, 1815, by which the
latter had bound itself not to introduce changes "irreconcilable
either with ancient monarchial institutions, or with the principles
adopted by his Imperial and Apostolic Majesty for the interior
government of his Italian provinces," I caused, however, through
the dominating influence of Mettemich, a putting aside of Spanish
affairs for the moment in favor of immediate attention to those of
Naples. The allies thus met, October 9, 1820, at Troppau in
Austrian Silesia; the sovereigns of Austria, Russia, and Prussia
being present as well as their ministers. Sir Charles Stewart,

I Laid before Parliament, April 21, 1823, Hamal'd, VIII, N. B. 1136-1139.
I The Cambridgs Modem History, X, 12, remarks: "It was only in 1822, on

the eve of the Congretlll of Verona, that the long proCle8ll of [Castlereagh's] di..
illusionment culminated in the determination to make that open breach with
the system by which, in his untimely death, the credit fell to George CanniDg."

There is nothing to show in Castlereagh's private correspondence such a
change of mind as the above would indicate, and much to show that Can
ning was throughout the moving spirit of discontent. Everything pointe to
Castlereagh's disappointment in the trend taken by the various conferences
as the cause of the unsettlement of his mind.

I Annual RsgiBter, 1820, 732.
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brother of Lord Castlereagh and British ambassador at Vienna,
was present, but with instructions to observe only and do nothing.

In the first days of the meeting Metternich succeeded so com
pletely in bringing to his own views the Emperor of Russia, that
there was not now a vestige left of the liberalism which in its
uncertainty had been Metternich's nightmare. "To-day," said
Alexander, speaking at Troppau, "I deplore all I said and did
between the years 1815 and 1818. . . . You have correctly judged
the condition of things. Tell me what you want, and what you
want of me, and I will do it." 1 Austria thus had a free hand. The
representatives of France and England were not admitted to the
conferences, as they were only empowered "to report," not "to
decide," and the three powers on November 19, 1820, signed a
protocol, binding themselves "by peaceful means, or if need be
by arms, to bring back the guilty state into the bosom of the great
alliance," in case of a change of government by revolution which
threatened" immediate danger" to other states. To this France
later gave a qualified adhesion.

This protocol was followed, December 8, 1820, by a circular
note giving a "Short View of the First Results of the Conferences,"
which stated that the "monarchs assembled at Troppau resolved
to invite the King of the Two Sicilies to an interview at Laybach;
a step the sole object of which was to free the will of the king
from all external constraints, and to place his Majesty in the situa
tion of a mediator between his misled people and the states whose
tranquillity was threatened. As the monarchs are resolved not to
recognize governments which had been produced by open rebellion,
they could not enter into negotiations except with the king alone." 2

All this was in accord with the principles announced in the Berlin
Gazette, that "there cannot be a thought of bringing a constitu
tion which is the product of unlawful power more or less near to
the monarchial principles. The monarchial principle rejects
every institution which is not determined upon and accomplished
by the monarch himself of his own free will"; a a principle which,
denying the right of revolution, was the basis of the action of the
allies during the next three years.

I The Cambridge Modern HiAtory, X,28.
I Annual RegUter, 1820, 736 I Ibid., 1820, 734.
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Great Britain, however, in a lengthy instruction of December
16, 1820, to her ambassador at Vienna, opposed in toto such claims,
declaring that the country could not "charge itself as a member
of the alliance with the moral responsibility of administering a
general European police of this description," 1

The congress moved in January, 1821, to Laybach, where
it sat in utmost secrecy, not even a secretary being allowed at the
meetings, nor a stranger permitted in the town. The first result
was a manifesto from Austria which stated the "firm determi
nation" of the sovereigns announced to the King of Naples, now
present, "not to allow the continuance of a system which had
been forced upon the kingdom of the Two Sicilies by a faction
without a name and without authority"; and" that if this state
of things did not end . . . by a spontaneous disavowal of those
who exercised the power at Naples, it would be necessary to have
recourse to arms," It declared that the Emperor of Russia,
"convinced of the necessity of struggling against an evil so serious,
would lose no time in joining his forces to those of Austria. In the
whole of the transactions which have taken place, the monarchs
have only had in view the safety of the states they are called upon
to govern and the tranquillity of the world. . .. The inviolability
of all established rights, the independence of all legitimate govern
ments, the integrity of all their possessions, these are the bases from
which their resolutions will never deviate."

The paper ended with a phrase such as flowed so smoothly
from the pen of Mettemich, and which marked in him a faculty
which made him so easily the master mind of the Pecksniff family:
"They [the monarchs] will bless the period when, set free from all
other causes of anxiety, they can devote exclusively to the happi
ness of their subjects all the means and the power which have been
conferred on them by Heaven.'"

The result was the movement into Italy, begun February 4,
1821, of an Austrian army of 85,000 men. The quick defeat of
the Neapolitan army, and the restoration in Naples of absolutism,
was followed soon by a like suppression of revolution in Piedmont.
which, March 10, 1821. had also declared for the Spanish constitu-

1 The Cambridge Modern HiBtory, X, 29.
I Annual Register, 1820,739-745; Frankfort Gaulle, February 19, 1821.
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tion. For forty-five years longer Italy was to seethe with discon
tent, her sons to undergo imprisonment and death, and to suf
fer a tyranny as ruthless and vindictive as that which later stirred
America to sympathy for Cuba. The Austrian action in Italy was
but a prelude to like designs as to Spain and the rev:olted provinces
in America.

The Neapolitan question had continued to arouse British
feeling, which found strong and earnest expression in Parliament,
Canning himself, in a speech of March 20, 1821, qualifying the
congress of the allies as "the self-constituted, usurping, ty
rannical and insolent tribunal at Laybach." 1 On January 19, the
foreign office issued a circular despatch to its missions abroad,
declaring that it had acted with all possible explicitness, even
before the conclusion of the treaty of alliance of 1815. The
note continues: "It should be clearly understood that no gov
ernment can be more prepared than the British government to
uphold the right of any state or states to interfere where their own
immediate security or essential interests are seriously endangered
by the internal transactions of another state. But as they regard
the assumption of such right as only to be justified by the strongest
necessity, and to be limited and regulated thereby, they cannot
admit that this right can receive a general and indiscriminate
application to all revolutionary movements, without reference to
their immediate bearing upon some particular state or states, or
to be made prospectively the basis of an alliance. They regard
its exercise as an exception of the greatest value and importance,
and as one that can only properly grow out of the circumstances of
the special case; but at the same time consider that exceptions
of this description never can, without the utmost danger, be so
far incorporated into the ordinary diplomacy of states or into the
institutes of the law of nations.'"

Before the breaking up of the congress at Laybach, May 13,
1821, it was resolved to meet again at Verona, in the fall of the next

I Hansard, IV (1821), 1378.
IIbid., IV (1821), 286. The mild character of this note, compared with

that of January, 1820, shows the absence of the master mind of Canning, who
had now resigned from the cabinet, as not wishing to take part in the action
Ipinst Queen Caroline.
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year. In the meantime Greece had revolted, and Russia was
eager for wa.r with Turkey. The new congress thus found itself
faced with a. new question which threatened the destruction of
the compact which governed it; a danger which was overcome by
the infiuence of Metternich with the Emperor Alexander, who
yielded to Metternich's arguments and appeals, backed as they
were by those of Castlereagh, to hold to the principles of the al
liance and preserve the peace of Europe. The main question
thereafter was the status of Spain, and of her revolted American
dependencies.

On October 25, 1820, Fernando VII had appealed by letter to
Louis XVIII for help in what he termed his captivity, and begged
the French king to obtain for him the aid of the allied powers. I

A French army had already been moved to the Pyrenees, esta~
lishing what was termed a COToon sanitaire, nominally as a pro
tection against the introduction of the yellow fever then so preva
lent in Spain; the force, however, was gradually increased to
100,000 men, and when there was no longer the pretext of the pre
vention of contagion, the name was changed to that of the army
of observation; French money assisted Fernando in secretly pro
moting a counter revolution.' An" army of the faith," an out
come of the suppression of the religious communities, and the forces
of the "regency" set up at Seo de Urgel on the theory that Fer
nando was a captive, ravaged the north of Spain. They were, how
ever, but two of the many bands which, with the aid of discord
in the Cortes, made anarchy throughout the Peninsula, until in ~

December, 1822, the liberal forces dispersed the army of the
faith and drove those of the Urgel regency to take refuge in
France. The situation now, though serious, might, with the ad-
vice and moral support of the British government, and the aid,
both sentimental and real, of the English people, have brought a
permanent reconstruction of Spain on more sensible lines than those
of the Cadiz constitution, but the action of the allies forestalled
such 8 possibility.

Canning had succeeded Lord Castlereagh as foreign minister,
on the latter's suicide, which had occurred August 12, 1822.
Wellington thus alone represented Great Britain, at the conference

I The Cambridge Modern HUtory, X, 222. • Ibid., 225.
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which met at Verona in October, though the British ambassa
dor at Vienna was at hand as an observer. Neither, however,
under the changed conditions in the British foreign office, would
have been present had not Spanish interests been too deeply in
volved for England to ignore the proceedings. No stranger was
allowed to remain in Verona, "without a most satisfactory ex
planation to the Austrian authorities . . . nor was permission
to pass through the town easily obtained." 1

Wellington carried with him the instructions which Castle
reagh had drawn up for himself, and which included a rigid
abstinence from any interference in the internal affairs of Spain.'
One of Canning's first acts was to supplement this by a note which
involved a threatening warning, saying: "If there be a determined
project to interfere by force or by menace in the present struggle
in Spain, so convinced are his Majesty's government of the use
lessness and danger of any such interference, so objectionable does
it appear to them in principle, as well as utterly impracticable in
execution, that, when the necessity arises (I would rather say),
when the opportunity offers, 1 am to instruct your Grace at once
frankly and peremptorily to declare that, to any such interference,
come what may, his Majesty will not be a party." •

On October 20 the Duke of Montmorency, the French repre
sentative, addressed three questions to the conference: 1. Would the
powers break off diplomatic relations with Spain should France
find herself obliged to do so? 2. If war should occur between
France and Spain, under what form and by what acts would the
powers give France the moral support which would give her meas
ures the weight and authority of the alliance and inspire a salutary
dread in the revolutionists of all countries? 3. What effective
assistance would be given by the powers in case France should de
mand it?

The Emperor Alexander was only too eager to move 150,000
Russians wherever needed; an offer which, however, apart from
the effect which it would have had upon England, suited at the
moment neither Austria nor France. The continental allies

I Annual RegiAer, 1822, 218.
I Correspondence presented to Parliament, April, 1823, Hansard, N. S. VIII

(1823), 904 et seq. In the writer's view such instructions were due to feeling
in Parliament rather than to Castlereagh's convictions. IIlYid., 905.
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thus answered, on October 30, that they would act as should
France in regard to their ministers in Spain; but the British repre
sentative protested at length against such action, and refused an
answer to the hypothetical questions of France, of the grounds
for which the British government was wholly ignorant. Nor
indeed were they ever discoverable, if ever they existed. The
movement was in fact, though France was now a constitutional
monarchy, one. of absolutism face to face with liberalism in a
struggle for supremacy which if successful would have left England
and the United States alone as constitutional governments.

On December 14, 1822, the plenipotentiaries of Austria, Prussia,
and Russia (Metternich, Bernstorff, and Nesselrode) addressed
instructions to the representatives of these powers at Madrid,
the general tenor of which appears in the following from Count
Nesselrode: "In vain," he says, "will malevolence endeavor to
represent [the intentions of the allies] in the light of foreign inteJI.
ference which seeks to dictate laws to Spain. To express desire
of seeing a protracted misery terminate, to snatch from the same
yoke an unhappy monarch and one of the first among European
nations, to stop the effusion of blood, and to facilitate the
re-establishment of an order of things at once wise and natural,
is certainly not attacking the independence of a country, nor
establishing a right of intervention against which any power what
ever would have reason to protest."

The French government, now deeply concemed by the attitude
of England,and brought to a wavering state of mind which might
have arrested the movement had the other continental powers
consented, did not send its instructions until December 25, de
claring that" his Majesty's government is intimately united with
the allies in the firm resolution to repel by every means revolu
tionary principles and movements." I

On January 5, 1823, the French minister, followed next day by
the representatives of the other continental allies, presented notes,
in accord with their instructions, demanding the abrogation of the
constitution of 1812, and the release of the king, whom it suited
them to regard as a prisoner; refusal on the part of the Spanish
government was to cause the withdrawal of the several ministers.

I For these documents, Bell The Annual RegiIm, 1822, 56li fit aeq.
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It was but natural that such demands should be received with deep
indignation by Spain's new government, and on January 14,1823,
the Russian minister withdrew, followed on the 15th by the Prus
sian minister and on the 16th by the minister of Austria. The
French minister left a few days after.

On January 28, 1823, Chateaubriand, the French minister for
foreign affairs, and who fitly impersonated its light-headed policy,
addressed Mr. Canning'a note setting forth voluminously the weak
reasons for the action of France. The character of the note may be
judged by the declaration that the question" was at once wholly
French and wholly European," thus combining the opinions of two
other of the French ministers, one of whom had declared it wholly
the former, and one wholly the latter. Canning immediately an
swered in noble words, such as were to be expected from the leader
of the government of liberty-loving England: "We disclaim for
ourselves and deny for other powers the right of requiring any
changes in the internal institutions of independent states, with the
menace of hostile attack in case of refusal." 1

The same day that this despatch was written the French Cham
bers opened with the Icing's speech, in which he said:

"I have made every endeavor to guaranty the security of my
people, and preserve Spain herself from these extreme misfor
tunes. The blindness with which the representations made at
Madrid have been rejected leaves little hope of preserving peace.
I have ordered the recall of my minister. One hundred thousand
Frenchmen, commanded by a prince of my family, by him whom
my heart delights to call my son, are ready to march, invoking the
God of St. Louis for the sake of preserving the throne of Spain
to a descendant of Henry IV, of saving that fine kingdom from
its ruin and of reconciling it with Europe. If war is inevitable, I
shall use all my endeavors to confine its circle, to limit its duration:
it will be undertaken only to conquer the peace which the state of
Spain would render impossible. Let Fernando VII be free to give
to his people the institutions which they cannot hold but from him,
and which, in insuring their tranquillity, would dissipate the just
inquietudes of France." The British ambassador was not present.

I Canning to Sir Charles Stuart, ambassador at Paris, January 28, 1823,
Hansard, VIII (1823),923.
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On May 23. 1823. the French army, under the Duc d'Angoul~me.
entered Madrid, and by September the occupation of Spain was
complete from the Pyrenees to Cadiz, meeting with an opposition
so slight that any action by England in aid of Spain, which prob
ably would have been forthcoming had Spain been as strong in
deeds as she was in protests, was made impossible.

On March 23, 1823. however, a note was sent by Canning to
the ·British ambassador at Paris which forewarned France that
England considered the question of the separation of the colonies
from Spain as substantially decided by the course of events. al
though the formal recognition of their independence by England
might be hastened or retarded by external causes, as well as by
the internal condition of the colonies themselves; and that as
England disclaimed all intention of appropriating to herself the
smallest portion of the late Spanish possessions in America, she
also felt satisfied that no attempt would be made by France to
bring any of them under her dominion, either by conquest or by
cession from Spain.1

1 RUBb, The Coure 01 London, 362.



CHAPTER X

THE DEVELOPMENT OF THE MONROE DOC1'RINE

CIRCUIrlBTANCEB had made the relations of Great Britain and
the United States with Spain curiously similar. They were the
two great commercial powers, and the ships of both had now been
coming and going in the Spanish-American ports for a dozen years
with, in general, but limited hindrance from Spain herself, who
in this long period had been practically ~erless to prevent the
great trade which had naturally develoj}ed under freedom and
which England also claimed as her right by a treaty of 1810.

The commerce of both countries had, however, suffered severely
by the declaration of the blockade of the ports of the Spanish
main. By a formal treaty between Bolivar and Marshal Morillo in
the cessation of hostilities in 1820, it had been stipulated that, if
the war should be renewed, it should be conducted on the principles
applicable to wa.rs between independent nations. On the renewal

~ of hostilities in 1821 a. blockade of 1,200 miles of coast had been
declared June 6, the only Spanish force available being a frigate,
a brig, and a schooner, used chiefly in transporting supplies from
C~ to Puerto Cabello, which latter was still in Spanish hands.
Not only did Spain reclaim the right of colonial monopoly and pro
hibitions which had excluded foreigners from all trading, but on
September 15, 1822, Marshal Morales, now Spanish commander
in-chief, issued a decree of most brutal and sanguinary character,
condemning to death, after undergoing summary trial, all foreign
ers ip the service, military or civil, of the enemy; those II having a
sha-e in any printing office; or being editors or compilers of any
jo,e jnal, pamphlet, or work relative to the present war, the affairs
So jevolted America, the Roman Catholic religion, or that shall

in any manner offensive to the nation, its government, or
179
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subjects. • . . Whatever property they possess, whether real or
personal or in movables, shall be forfeited to the use of the
public treasury." Any other foreigners found in the country
.' shall be condemned to labor at the public works for three
years, and all their property ... confiscated." 1

The protests of the American and British naval command
ers on the coast were of course immediate and energetic, as they
had been also against the pretended blockade.

Even more serious were the depredatioD& of the privateers, which,
said the American secretary of state, "have been by their conduct
distinguishable from pirates only by commissions of the most
equivocal character from Spanish officers . • . swarms of pirates
and of piratical vessels, without pretence or color of commission,
have issued from the island of Cuba, and the immediate neighbor
hood of Havana. . . . These piracies have now been for years con
tinued under the immediate observation of the government of the
island of Cuba, which, as well as the Spanish government, has been
repeatedly and ineffectually required to suppress them . . . when
pursued by a superior force the pirates have escaped to the shores,
and twelve months have elapsed since the late Captain General
Mahy refused to Captain Biddle the permission to land even upon
the desert and uninhabited parts of the island where they should
seek refuge from his pursuit.2

••• From the most respectable
testimony we are informed that these atrocious robberies are com
mitted by persons well known, and that the traffic in their plunder
is carried on with the utmost notoriety. They are sometimes
committed by vessels equipped as merchant vessels, and which
clear out as such from the Havana. It has also been remarked
that they cautiously avoid molesting Spanish merchant vessels, but
attack without discrimination the defenceless vessels of all other
-nations." I

This is a severe arraignment, but not more severe than was war
ranted. While, however, the action of the United States for a
time was confined to protests, Great Britain, despite the {act

I Britiah and Fureign State Papers, X, 938.
I Neverthele88 they were 80 pursued into the tortuous and deep baYi 0 f

Cuba which afforded 80 admirable a refuge.
I Adams to Nelson. Instructions, April 28, 1823, Stale Paptn, V,408.
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that she was at the time Spain's earnest supporter, in the press, in
Parliament, and in diplomacy, against the aggressions of France
and the allies, was taking vigorous action as to reprisals in
the West Indies, r~nforcing her fleet in those waters, and de
manding compensation for losses already suffered. Canning was
at the same moment instructing the British minister at Madrid,
Sir William a Court, to give to the Spanish government all aid
possible short of a promise of warlike support in her affairs with
France, and pressing her vigorously and effectively as to her pro
cedure in South America. "Our difficulty," he said in a private
and confidential letter to the minister, December 3, 1822, II arises
from the double character in which Spain presents herself in Europe
and America; fighting for her independence in the former, and
in the latter exercising a tyranny and assuming a tone of arrogance
not to be endured; proposing new ties of friendship here, and
there prohibiting our accustomed intercourse; holding out her
European hand for charity, and with her American one picking
our pockets."

Canning admitted in this letter that an attack by France" coin
ciding in point of time with our operations in the West Indies
would produce an appearance of concert, utterly remote from the
truth, indeed, but likely to impose upon Europe; and sure to be
felt most deeply and resentfully by Spain. To avoid this appear-' j

ance would be a great object; but seriously and sincerely (you
may assure the Spanish minister) it is not in our power to avoid it
unless Spain will speedily, instantly, do us justice. Let the Span
ish government send off orders without delay to her governors of
Puerto Rico and Puerto Cabello (to Cuba, I trust, strict orders
will already have been sent), and to her naval officers in the West
Indies, to execute the projects for which our armament is destined.
Let these orders (or duplicates of them) be sent hither, to be for
warded to our officers in those seas, and to be then delivered to
their several destinations, and they may, perhaps, yet be in time to
prevent a blow being struck in anger; but there is no time to spare,
and I assure you, and beg you to impress upon M. San Miguel,
that the patience of our mercantile interests here is exhausted by
the long series of injuries which they have endured. . . . Let Spain
do us justice fully and handsomely, and so enable us to behave
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toward her with that singleness of conduct which it is as much our
desire, as it is her interest, that we should pursue." I

Spain's concession to the British demands was immediate. The
decree of January 27,1822, opening the trade of Cuba to the world,
was on January 9,1823, extended by the Cortes for the term of ten
months, "in favor of all those nations which the government may
think proper to include therein," and a sum of 40,000,000 reals
(about $2,000,(00) assigned in the" Great Book" for the indemni
fication of such British claims as should be established by a mixed
board of British and Spanish arbitrators, setting against such
claims reclamations of Spanish subjects against Great Britain.J

Finally by decree of February 9, 1824, (absurd in the situation)
freedom of commerce was extended to all Spanish America.

The future of Cuba was at this time regarded by the American
government as in the balance. The situation was anomalous and
threatening in high degree. France a month after the eompact
with England just mentioned had entered Spain with a great army.
What was to be the end? Was she again to attempt to reduce
Spain to a French overlordship? Having done this was she to
extend her conquests to South America, and establish there new
kingdoms under her influence? Would she occupy Cuba as a
part of the Spanish territory? These were all questions, and very
vital questions, in which Great Britain was almost as deeply
interested as was the United States. Already by 1823 French
consuls were established in Spanish West Indian ports, whereas
formal recognition of the British and American commercial agents
employed by these countries was denied.s

I Stapleton, George Canning and His Timea, 385-387.
I British and Foreign State PaperB, X, 867. The American claims of like

nature were not settled until February 17, 1834. By a convention of that
period $500,000 were allowed, interest to be paid, at five per cent., by Spain,
on any unpaid sum until the full payment should be completed. (Senate
Doc. 147, 23 Cong., 2 Bess., 1835.) The final payment was not made until
October, 1908.

• Two years later the American minister, pressing the Spanish minister of
state on this subject, reports, as the result, "that although Spain waa willing
as far as possible to overlook and keep out of sight, in all her relations
with us, the unpleasant circumstance of our recognition of the independence
of the colonies, yet that she did not think it politic to admit into any of the
American poBBe88ions an authorized public agent of a power which openly
avowed the policy of encouraging the separation of these po8lleIlIIions from
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Writing April 28, 1823, the French army now in Spain with
scarcely a show of resistance, ~ Ad'ms said: II In the war be::
tween France and Spain now commencing, "Other interests, pecul
iarly -ours;- will, in altproDaodify~' be deeply involved. Whatever
may be the issue of this war, as between these two European pow-
ers, it may be taken for granted that the dominion of Spain upon
the American continents, north and south, is irrecoverably gone.
But the islands of Cuba and Puerto Rico still remain nominally,
and so far really, dependent upon her, that she yet possesses the
power of transferring her dominion over them, together with the
possession of them to others.... Cuba, almost in sight of our J\
shores, from a multitude of considerations has become an object
of transcendentjmportance to the commercial and political interests
of our Union)(Its commanding position with reference to the Gulf
of Mexico and the West Indian seas; the character of its popu
lation; its situation midway between our southern coast and the
island of St. Domingo; its safe and capacious harbor of the Havana
fronting a long line of our shore destitute of the same advantage;
the nature of its productions and of its wants, furnishing the sup
plies and needing the returns of a commerce immensely profitable
and mutually beneficial,-give it an importance in the sum of our
national interests with which that of no other foreign country can
be compared, and little inferior to that which binds the different
members of this Union together. Such indeed are, between the
interests of that island and of this country, the geographical, com
mercial, moral, and political relations, formed by nature, gathering
in the process of time, and even now verging to maturity, that, in
looking forward to the probable course of events for the short period
of half a century, i~ is scarcely possible to.resis~ the conviction tha~_

the aBDeXBUon._of._Cuba to our federal republic will be indispeD:
sable &a..the eontinuaDce and integrity. of the Union itself. It is

--'--
the mother country; that our ministers and consuls on the continent were
constantly holding a language favorable to the iD.llurgenta; that our COD.lluls
in the islands would no doubt do the Bllome, and that if they were formally
recognised there would be no meaD.ll of preventing them; but that at preeent
the authorities would have the right, if the coD.lluls conducted themllelves im
prudently, to proceed against them in the usual forms of law."-Mr. Alexander
H. Everett to the Department of State, September 25, 1825, House Ex. Doc.•
121, 32 Cong., 1 Sees., p. 24.
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obvious, ~~w.'~YeJ:. ~~~Jor this"~~~!.pre~.
Numerous and formidable Obj'ectlOns to the exteDSlon of our terri
torial dominions beyond sea present themselves to the first con
templation of the subject; obstacles to the system of policy by
which alone that result can be compassed and maintained are to
be foreseen and surmounted both at home and abroad; but there
are laws of political as well as of physical gravitation, and if an
apple, severed by the tempest from its native tree, cannot choose
but fall to the ground, Cuba, forcibly disjoined from its own un
natural connection with Spain, and incapable of self-support, can
gravitate only toward the North American Union, which, by the
same law of nature, cannot cast her off from its bosom.

"In any other state of things than that which springs from this
incipient war between France and Spain, these considerations
would be premature. . . . Whether the purposes of France or of
her continental allies extend to the subjugation of the remaining
ultra-marine possessions of Spain or not has not yet been suf
ficiently disclosed. But to confine ourselves to that which im
mediately concerns us-the condition of the island of Cuba-we
know that the republican spirit of freedom prevails among its in
habitants. The liberties of the constitution are to them rights in
possession; nor is it to be presumed that they will be willing to
surrender them because they may be extinguished by foreign vio
lence in the parent country. A Spanish territory, the island will
be liable to invasion from France during the war, and the only
reasons for doubting whether the attempt will be made are the
probable incompetency of the French maritime force to effect the
conquest and the probability that i~ accomplishment would be
resisted by Great Britain. In the meantime, and at all events, the
condition of the island, in regard to that of its inhabitants," is a
condition of great imminent and complicated danger.... Were
the population of that island of one blood and color, there could be
no doubt or hesitation with regard to the course which they would
pursue as dictated by their interests and their rights; the invasion
of Spain by France would be the signal for tMir declaration of in
dependence. That even in their present state it will be imposed
upon them as a necessity is not unlikely; but among all reflecting
men it is admitted . . . that they are not competent to a system of
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permanent self-dependence . • . in the event of the overthrow of
the Spanish constitution, that support can no longer be expected
from Spain-their only alternative of dependence must be upon
Great Britain or the United States."

Mr. Adams mentioned the hope of the United States govern
ment that the connection with Spain should continue for the time
being if possible, an expression of which had already been con
veyed to the Spanish government; but the withdrawal of Great
Britain from the Holy Alliance; her disapproval of the war under
taken by France; her determination to defend Portugal from a like
invasion; the certainty of the revival of natural resentments and
jealousies made her entry into the conflict very probable. II The
prospect is that she will soon be engaged on the side of Spain; but
in making common cause with her, it is not to be supposed that she
will yield her assistance upon principles altogether disinterested and
gratuitous. As the price of her alliance, the two remaining islands
of Spain in the West Indies present objects no longer of much _
possible value or benefit to Spain, but of such importance to Great
Britain that it is impossible to suppose her indifferent to them."

The independence of Mexico and the annexation of the Floridas,
the internal condition of Cuba, the precariousness of its depend
ence on Spain, and the need of Spain to secure by some equivalent
the support of Great Britain seemed to Adams to form a remark
able concurrence of reasons to predispose the latter to annex the
island. He acknowledged that an indirect communication from
the French government mentioning that, some two years before,
Great Britain had offered Gibraltar in exchange, was probably a
mistake; but he did not wholly rely upon Canning's late declara
tion to the French government, confidentially communicated to
the American government, that Great Britain would hold it dis
graceful to avail herself of the distressed situation of Spain to ob
tain possession of any of her American colonies. They did not for
bear to avail themselves of Spain's distress by sending two suc
cessive squadrons to the West Indies to make reprisals. They
obtained an immediate revocation of the fictitious blockade pro
claimed on· the Venezuelan coast and pledges of reparation for
captures so made; also an acknolldedgment of many long-stand
ing claims of British subjects and promises of payment as part
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of the national debt. For the payment of these, said Adams, .. the
island of Cuba may be the only indemnity in the power of Spain to
grant, as it will undoubtedly be to Great Britain the most satisfac
tory indemnity which she could receive. The war between France
and Spain changes so totally the circumstances under which the
declaration above mentioned was made, that it may, at the very
outset, produce events under which the possession of Cuba may
be obtained by Great Britain without ever raising a reproach of
intended deception against the British government for making it.
. . . The question both of our right, and our power to prevent it
if necessary by force, already obtrudes itself upon our councils."
He closed with: "It will be among the primary objects requiring
your most earnest and unremitting attention to ascertain and re
port to us every movement of negotiation between Spain and Great
Britain upon this subject. . . . We scarcely know where you wiD
find the government of Spain upon your arrival in the country, nor
can we foresee with certainty by whom it will be administered.
Your credentials are addressed to Ferdinand, the King of Spain,
under the constitution. You may find him under the guardian
ship of a Cortes, in the custody of an army of [the] faith, or
under the protection of the invaders of his country. So long as
the corl8titutional government may continue to be administered
in his name, your official intercourse will be with his ministers,
and to them you will repeat what Mr. Forsyth has been instructed
to say, that the wishes of your government are that Cuba and
Puerto Rico, may continue in connection with independent and
constitutional Spain." 1

While the American government was thus nervous as to the
intentions of that of Great Britain, the latter was equally so as to
those of the former. The hastening of the powerful British naval
force to the Caribbean was not alone to repress Spanish aggression
against British commerce; it was also to prevent American action
against Cuba. Said Canning, .. whatever they might do in the
absence of a British squadron, they would hardly venture in the
face of one to assume the military occupation of the island." ~ A

I Instructions to Mr. Nelson, newly appointed minister to Spain, April 28,
1823, House Ex. Doc. 121, 32 Cong., 1 Sees.

a Stapleton, OtJicial Corr68p011dence 01 Canning, I, 48. ..
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little later, in May, 1824, Great Britain even went so far, though
this action was directed mainly against the Holy Alliance, and
thus for the moment in support of the United States, as to offer
to Spain .. to guarantee to her the secure possession of Cuba." 1

So long as the action of the allies was confined to Spain the
United States had only an abstract interest, but it soon became
clear that the designs of the alliance went far beyond and touched
the deepest interests of America, North and South, and in the most
concrete manner, by their intention to call a congress to consider
the return of the late Spanish-American colonies to their allegiance.
The secrecy of the movement had withheld this knowledge from
the government of the United States; the first note of warning
came from England, and the first step toward a correspondence
which led to the momentous declaration in the annual message of
President Monroe to Congress, December 2, 1823, was in a con
versation of August 16, 1823, between Mr. Richard Rush, the
United States minister in Lpndon, and Mr. George Canning, the
British minister for foreign affairs, in which Canning introduced
the subject. In a note to Rush, on August 20, Canning asked:
.. Is not the moment come when our governments might understand
each other as to the Spanish-American colonies? And if we can
arrive at such an understanding, would it not be expedient for our
selves, and beneficial for all the world, that the principles of it
should be clearly settled and plainly avowed ?

" For Burselves we have no disguise.
"1. We conceive the recovery of the colonies by Spain to be

hopeless.
"2. We conceive the question of the recognition of them, as

independent states, to be one of time and circumstances.
"3. We are, however, by no means disposed to throw any im

pediment in the way of arrangement between them and the mother
country by amicable negotiations.

"4. We aim not at the possession of any portion of them byour
selves.

"5. We'could not see any portion of them transferred to any
other power with indifference.

I Canning, in letter to George IV, February 1, 1825, Stapleton, Gearge
Canning and Hv Timu, 424.
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"If these opinions and feelings are as I firmly believe them to
be, common to your government with ours, why should we hesitate
to mutually confide them to each other and to declare them in
the face of the world?

". . . Such a declaration on the part of your government and
ours would be at onoo the most effectual and the least offensive
-mode of intimating olfr joint disapprobation of such projects.

". . . Do you con~ive that under the power which you have
recen~y received you are authorized to enter into negotiation and
to sign any convention on the.subject~ Do you conceive, if that
be not within your competence, you could exchange with me
ministerial n9tes upon it?

"Nothing could be more gratifying ~ me than to join with
you in such a work, and, I am persuaded, there has seldom in the
history of the world occurred an opp<l1tunity when so small an

, effort ~f two friendly governments mighl produce so unequivocal
a good and prevent such extensive CfI!!JIlities." 1

Here was a lo#g step toward the M~roe Doctrine, which though
preceded, by a month, as will be seen, by Adams's announcement
to the Russian minister at Washington, went far to justifying
Canning's boast later of calling a new world into existence to
redress the balance of the old.

Three days later, August 23, 1823, Canning wrote Rush:
"I have received notice but not such notice as imposes upon me
the necessity of any immediate answer or proceeding;-that as
soon as the military objects in Spain are achieved . . . a proposal
will be made for a congress, or some less formal concert and
consultation, specially upon the affairs of Spanish America.. I
need not point out to you all the complications to which this pro
posal, however dealt with by us, may lead." J

On September 18, in an interview with Rush, Canning said that
events "were hourly assuming new importance and urgency,
under aspects to which neither of our governments could be in
sensible. • . . He had the strongest reasons for believing that

I Moore, DigMt, VI, 389, 390 j Ford, Mass. Hist. Soc. Proceeding., January,
1902, 415, 416.

I EnclOlltld with Mr. Rush's No. 326, August 28, 1823; Ford, Mass. Hiat.
Boc. Proceeding., January, 1902, (XV) 416.
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the co-operation of the United States with England, through my
[Rush's] instrumentality, afforded with promptitude, would ward
off altogether the meditated jurisdiction of the European powers
over the new world."

Rush, with an exhibition of initiative rare in any public servant,
declared himself ready to stand upon his general powers as a
minister plenipotentiary... I would put forth, with Great Britain,
the declaration to which he had invited me," but it must be with
the understanding that England would immediately recognize the
independence of the revolted provinces. This Canning was not
prepared to do, among the objections being ..still that of the un
certain condition, internally of these new states, or at any rate of
some of them." 1

Rush's views of British altruism at the moment were not com
plimentary. .. Since the present year set in, she has proclaimed
and until now cautiously maintained her neutrality under an at
tack by France on the independence of Spain, as unjust, as ne
farious, and as cruel, as the annals of mankind can recount ~ . . .
Britain has been from the very beginning, positively or negatively,
auxiliary to the evils with which this Alliance under the mark of
Christianity, has already affected the old, and is now menacing the
new world. It is under this last stretch of ambition that she seems
to be roused, not, as we seem forced to infer after all we have seen,
from any objections to the arbitrary principles of the combination,
for the same men are still substantially at the head of her affairs;
but rather from the apprehensions, which are now probably coming
upon her, touching her own influence and standing through the
formidable and encroaching career of these Continental potentates.
She at last perceives a crisis likely to come on, bringing with it
peril to her own commercial prospects on the other side of the At
lantic, and to her political sway in both hemispheres." •

This, as has been shown, is but partially just. While England's

I Rush to AdalD.ll, September 19, 1823, Court 0/ London, 388-403.
IMr. Rush did not overdraw the iniquity of French action, which in effect

"Ia that of RU88ia, Austria, and Prussia also. Any strictures from either of
theee governments upon future American action in regard to Cuba lose all
force in face of the enormity of this invasion.

I Rush to President Monroe, September 15, 1823, Ford, JrlB.88. Bist. Soc.
Proceedinga, XV, 421.



190 MONROE TO JEFFERSON AND MADISON [1823

commercial interests in South America, now equalling a fourth of
her trade with continental Europe,I were at stake and she was ruled,
as nations always have been, by self-interest, enough has been
quoted to show that the despotic character of the alliance was
deeply resented on principle alone. Canning's defence in Parlia
ment of abstention from a more warlike attitude was sound. He
had already gone far. The reason for caution was clear enough
also to Rush, who, in the same despatch and with more justice, said,
"The former war of twenty years more than once shook her pros
perity and brought hazards to her existence, though for the most
part she was surrounded by allies. A second war of like duration
with no ally in Europe might not have a second field of Waterloo
for its termination." She thus sought an ally in the United States
and found, if not an ally, a power willing to relieve her of the whole
burden.

The despatches of Mr. Rush naturally created deep interest and
even alarm in the mind of the President. Adams was absent
from Washington, and Monroe wrote Jefferson, October 17,1823:

II I transmit to you two despatches which were received from Mr.
Rush, while I was lately in Washington, which involve interests
of the highest importance. They contain two letters from Mr.
Canning suggesting designs of the Holy Alliance against the inde
pendence of South America, and proposing a co-operation be
tween Great Britain and the United States in support of it against
the members of that alliance. The project aims, in the first in
stance, at a mere expression of opinion, somewhat in the abstract,
but which it is expected by Mr. Canning will have a great political
effect by defeating the combination. By Mr. Rush's answers,
which are also enclosed, you will see the light in which he views
the subject and the extent to which he may have gone. Many
important considerations are involved in this proposition. 1.
Shall we entangle ourselves at all in European politics and wars.
on the side of any power, against others, presuming that a concert
by agreement, of the kind proposed, may lead to that result? 2.
If a case can exist in which a sound maxim may and ought to be
departed from, is not the present instance precisely that case? 3.

J Lord Lansdowne's and the Earl of Liverpool's speeches, March 15, 1824,
Hansard, N. B., X,97(HOO3.
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Has not the epoch arrived when Great Britain must take her
stand either on the side of the monarchs of Europe or of the United
States, and in consequence either in favor of despotism or of
liberty, and may it not be presumed that, aware of that necessity,
her government has seized on the present occurrence as that
which it deems the most suitable to announce and mark the com
mencement of that career?

"My own impression is that we ought to meet the proposal of
the British government, and to make it known, that we would
view an interference on the part of the European powers, and es
pecially an attack on the colonies by them, as an attack on our
selves, presuming that if they succeeded with them they would
extend it to us. I am sensible, however, of the extent and diffi
culty of the question, and shall be happy to have your and Mr.
Madison's opinions on it. I do not wish to trouble either of you
with small objects, but the present one is vital, involving the high
interests for which we have so long and so faithfully and har
moniously contended together. Be so kind as to enclose to him
the despatches with an intimation of the motive." 1

Both Jefferson and Madison favored co-operation with England.
Jefferson said:

"The question presented by the letters you have sent me is the
most momentous which has ever been offered to my contemplation
since that of independence. That made us a nation; this sets our
compass and points the course which we are to steer through the
ocean of time opening on us. And never could we embark upon
it under circumstances more auspicious. Our first and funda
mental maxim should be, never to entangle ourselves in the broils
of Europe; our second, never to suffer Europe to intermeddle
with cisatlantic affairs. America, North and South, has a set
of interests distinct from those of Europe, and particularly her
own. She should therefore have a system of her own, separate
and apart from that of Europe. While the last is laboring to be
come the domicile of despotism, our endeavor should surely be
to make our hemisphere that of freedom.

"One nation, most of all, could disturb us in this pursuit; she

I :Monroe to Jefferson, Oct. 17, 1823, received Oct. 23, Ford, :M.... Hiat.
Soc. ProctJedingl, January, 1902, 375; Moore, Diged, VI, 393.
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I
now offers to lead. aid, and accompany us in it. By acceding to
her proposition, we detach her from the bands, bring her mighty
weight into the scale of free government, and emancipate a con
tinent at one stroke, which might otherwise linger long in doubt
and difficulty. Great Britain is the nation which can do us the
most harm of anyone, or allan earth; and with her on our side we
need not fear the whole world. With her, then, we should most
sedulously cherish a cordial friendship and nothing would tend
more to knit our affections than to be fighting once more, side by
side, in the same cause. Not that I would purchase even her
amity at the price of taking part in her wars.

"But the war in which the present proposition might engage us.
should that be its consequences, is not her war, but ours. Its
object is to introduce and establish the American system of keep
ing out of our land all foreign powers-of never permitting those
of Europe to intermeddle with the affairs of our nations. It is
to maintain our own principle, not to depart from it. And if, to
facilitate this, we can effect a division in the body of the European
powers, and draw over to our side its most powerful member.
surely we should do it. But I am clearly of Mr. Canning's opinion.
that it will prevent instead of provoking war. With Great Britain
withdrawn from their scale and shifted into that of our two conti
nents. all Europe combined would not undertake such a war. for
how would they propose to get at either enemy without superior
fleets 11 Nor is the occasion to be slighted which this proposition
offers of declaring our protest against the atrocious violations of
the rights of nations by the interference of anyone in the internal
affairs of another, so flagitiously begun by Bonaparte, and now
continued by the equally lawless alliance calling itself holy.

"But we have first to ask ourselves a question. Do we wish
to acquire to our own confederacy anyone or more of the Spanish
provinces 1 I candidly confess that I have ever looked on Cuba
as the most interesting addition which could ever be made to our
system of states. The control which. with Florida Point, this
island would give us over the Gulf of Mexico and the countries
and isthmus bordering on it, as well as all those whose waters flow
into it, would fill up the measure of our political well-being. Yet.

1 Jefferson here recognizes for once the meaning of a navy.

1
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as I am sensible that this can never be obtained, even with her own
consent, but by war, and its independence, which is our second
interest (and especially its independence of England), can be se
cured without it, I have no hesitation in abandoning my first wish
to future chances, and accepting its independence, with peace and
the friendship of England, rather than its association at the ex
pense of war and her enmity.

"I could honestly, therefore, join in the declaration proposed,
that we aim not at the acquisition of any of those possessions, that
we will not stand in the way of any amicable arrangement between
them and the mother country, but that we will oppose, with all
our means, the forcible interposition of any other power, as aux
iliary, stipendiary, or under any other form or pretext, and most
especially their transfer to any power by conquest, cession, or ac
quisition in any other way. 1 should think it therefore advisable
that the executive should encourage the British government to a
continuance in the dispositions expressed in these letters by an as
surance of his concurrence with them as far as his authority goes;
and that as it may lead to war, the declaration of which requires
an act of Congress, the case shall be laid before them for con
sideration at their first meeting, and under the reasonable aspect
in which it is seen by himself..•.1

Madison wrote: "I have just received from Mr. Jefferson your
letter to him, with the correspondence between Mr. Canning and
Mr. Rush, sent for his and my perusal, and our opinions on the
subject of it.

"From the disclosures of Mr. Canning it appears, as was other
wise to be inferred, that the success of France against Spain would
be followed by an attempt of the holy allies to reduce the revolu
tionized colonies of the latter to their former dependence.

"The professions we have made to these neighbors, our sym
pathies with their liberties and independence, the deep interest
we have in the most friendly relations with them, and the conse
quences threatened by a command of their resources by the great
powers, confederated against the rights and reforms of which we
have given so conspicuous and persuasive an example, all unite

I Jefferson, Writings, X,315, Ben. Doc. 26,57 Cong., 1 Sees.; Moore, Digut,
VI,394.
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in calling for our efforts to defeat the meditated crusade. It is par
ticularly fortunate that the policy of Great Britain, though guided
by calculations different from ours, has presented a co-operation
for an object the same with ours. With that co-operation we have
nothing to fear from the rest of Europe, and with it the best as
surance of success to our laudable views. There ought not, there
fore, to be any backwardness, I think, in meeting her in the way
she has proposed, keeping in view, of course, the spirit and forms
of the constitution in every step taken in the road to war, which
must be the last step if those short of war should be without avail.

"It cannot be doubted that Mr. Canning's proposal, though
made with the air of consultation as well as concert, was founded
on a predetermination to take the course marked out whatever
might be the reception given here to his invitation. But this con
sideration ought not to divert us from what is just and proper in
itself. Our co-operation is due to ourselves and to the world;
and while it must insure success in the event of an appeal to force,
it doubles the chance of success without that appeal. It is not
improbable that Great Britain would like best to have the merit of
being the sole champion of her new friends, notwithstanding the
greater difficulty to be encountered, but for the dilemma in which
she would be placed. She must, in that case, either leave us, as
neutrals, to extend our commerce and navigation at the expense
of hers, or make us enemies, by renewing her paper blockades and .~

other arbitrary proceedings on the ocean. It may be hoped that ~

such a dilemma will not be without a permanent tendency to check
her proneness to unnecessary wars.

"Why the British cabinet should have scrupled to arrest the
calamity it now apprehends, by applying to the threats of France
against Spain the small effort which it scruples not to employ in
behalf of Spanish America is best known to itself. It is difficult
to find any other explanation than that interest in the one case has
more weight in its casuistry than principle had in the other."

Mr. Madison's suggestions now went far beyond the bounds
laid down in the rules of American statesmanship, saying: "Will I
it not be honorable to our country, and possibly not altogether ,
in vain, to invite the British government to extend the 'avowed
disapprobation' of the project against the Spanish colonies to
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the enterprise of France against Spain herself, and even to join
in some declaratory act in behalf of the Greeks 1 On the sup
position that no form could be given to the act clearing it of a
pledge to follow it up by war, we ought to compare the good to be
done with the little injury to be apprehended to the United States,
shielded as their interests would be by the power and the fleets of
Great Britain united with their own. These are questions, how
ever, which may require more information than I possess and more
reflection than I can now give them.

"What is the extent of Mr. Canning's disclaimer as to 'the
remaining possessions of Spain in America l' Does it exclude
future views of acquiring Puerto Rico, etc., as well as Cuba 1 It
leaves Great Britain free, as I understand it, in relation to other
quarters of the globe." 1

Beginning August 19, 1823, Rush wrote six despatches and letters
which, in the time preceding the President's annual message, could
have influenced the declaration. His first was received October 9;
the last, from London, October 10, was received November 19.
Adams, on November 13, found Monroe" altogether unsettled in
his own mind as to the answer to be given Mr. Canning's proposals,
and alarmed far beyond anything I could have conceived possible,
with the fear that the Holy Alliance are about to restore imme
diately all South America to Spain, Calhoun stimulates the panic,
and the news that Cadiz has surrendered to the French has so
affected the President that he appeared entirely to despair of the
cause of South America." Two days later the subject was re
sumed. "Calhoun is perfectly moon-struck by the surrender of
Cadiz, and says the holy allies, with ten thousand men, will re
store all Mexico and all South America to the Spanish dominion.
I did not deny that they might make a temporary impression for
three, four, or five years, but I no more believe that the holy allies
will restore the Spanish dominion upon the American continent
than that Chimborazo will sink beneath the ocean." 3

Rush's despatch of October 10, received November 16,· ex-

I Madison to Monroe, Oct. 30, 1823, Worka, III, 339; Digest, VI, 396.
aAdama, M emwB, VI, 185, 186.
a For this see Ford, Mass. Rist. Soc., Proceedings, January 1902, (XV,) 424.

Ford gives date of reception 88 November 19, Adams as the 16th, VI, 187.
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pressed deep disappointment in an apparent change in Canning,
inasmuch as the latter now said nothing on the South American
subject beyond remarking that consuls were about to be sent.
"Not another word," said Rush, October 22, "has he said to me
on it since the 26th of last month. • . • and he has gone now out of
town to spend the remainder of this and part of the next month." 1

Canning's conduct which thus left to Adams and Monroe full
initiative, was to be explained later. It was not, however, until
November 24 that he stated to Rush that as the latter had been
unable to act "he had deemed it indispensable, as no more time
was to be lost, that Great Britain herself should come to an ex
planation with France." This explanation had been made,
October 9, 1823,when Prince Polignac, the French ambassador, was
informed with great plainness that Great Britain would recognize
the independence of the South American colonies If in case France
should employ force in aid of their resubjugation," or if If Spain
herself, reverting to her old colonial system, should attempt to put
a stop to the trade of Britain with those colonies," this right to
trade having been established by a convention so far back as 1810
as an equivalent for British mediation offered at that time.

Canning had disclaimed to Polignac any desire of appropri
ating any portion of the Spanish possessions, or of taking part in
any conflict between these and Spain, but stated that Great Britain
could not wait indefinitely for an accommodation.

The attitude of Canning, of which, in fact, the French govern
ment had had full knowledge since March, 1823, brought from
her ambassador the declaration "that this government believed
it to be utterly hopeless to reduce Spanish America to the state
of its former relations with Spain; I

If That France disclaimed on her part any intention or desire 1
to avail herself of the present state of the colonies, or of the ,
present situation of France toward Spain, to appropriate to herself
any part of the Spanish possessions in America, or to obtain for
herself any exclusive advantages;

.. And that like England, she would willingly see the mother
country in possession of superior commercial advantages by amic-

I Rush to Monroe, Ford, Mass. Rist. Boo. Procuding., January, 1902 (XV),
428.
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able arrangements, and would be contented, like her, to rank, after
the mother country, among the most favored nations;

"Lastly, that she abjured in any case any design of acting against
the colonies by force of arms."

Polignac proceeded, however, to say that as soon as .. the King
of Spain should be at liberty" they would be ready to enter upon
the question of the best arrangement between Spain and her col
onies, .. in concert with their allies and with Great Britain among
the number." He "could not conceive" the meaning of an ac
knowledgment of simple independence so long as there existed no
government offering any appearance of solidity, and that such
acknowledgment in such a state of things appeared .. nothing less
than a real sanction of anarchy." He ended by saying that .. it
would be worthy of the European governments to concert together
the means of calming in those distant and scarcely civilized re
gions passions blinded by party spirit, and to endeavor to bring
back to a principle of union in government, whether monarchial
or aristocratical, people among whom absurd and dangerous
theories were now keeping up agitation and disunion." Mr.
Canning contented himself with saying that, however desirable
"a monarchial form of government, in any of these provinces
might be, . . . his government could not take upon itself to put
it forward as a condition of their recognition." 1

The day after Canning's interview with the French ambassador,
British consuls to the ports of Spanish South America were in
structed and commissions to report upon conditions in Columbia
and Mexico were ordered.

All this, however, was unknown at Washington, but both
Britain and America were at this juncture fortunate in having as
ministers for foreign affairs men of absolute courage and firmness
and of highest quality of statesmanship. Both had the same end
in view; the overthrow of the assumption of despotic rule by a
congress of monarchs who claimed the right to allow no change
of form of government unless the change should come from the
head of the state, and who demanded the right to arrange the af
fairs of other states as seemed to them best. Meanwhile, thus in
ignorance of what was transpiring in London, Adams held firm

I Rush to Adame, November 26, 1823, TM COUI1 01 Lond.on, 409 fit aeq.
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for no concert of action with Great Britain except upon the basis
of recognition of independence of the South American states. l

The note of the coming action of the United States had, however,
been sounded by Adams more than a month before Canning had
acted. On July 17, 1823, he informed Baron TuylI, the Rus
sian minister, "that we should contest the right of Russia to any
territorial establishment on this continent and that we should
assume distinctly the principle that the American continents are
no longer subjects for any new colonial establishments." 3

A communication from Baron TuylI, October 4, declaring the
intention of the Russian government "faithful to the political
principles which it follows in concert with its allies, "not to receive
any agent of the revolted provinces; and another, October 15,
enclosing a copy of a despatch from Count Nesselrode, stating
the intention of the allies "to insist with energy on the necessity
of [Spain's] preventing the future from reproducing the errors of
the past, of confiding the destinies of Spain to strong, monarchical
and wholly national institutions,'" afforded, Adams thought, "a
convenier.t opportunity for us to take our stand against the Holy
Alliance, and at the same time to decline the overture of Great
Britain. It would be more candid as well as more dignified to
avow our principles explicitly to Russia and France than to come
in as a cockboat in the wake of the British man-of-war." ,

The "political principles" mentioned in the Russian note of
October 4 had reference, said Baron Tuyll, later, in a conversation
with Adams, November 8, "to the right of supremacy of Spain
over her colonies."

In the cabinet meeting of November 21 Adams expressed his
desire to reply to the Russian notes declaring" our dissent from the
principles avowed in these communications; to assert those upon
which our own government is founded, and, while disclaiming all
intention of attempting to propagate them by force, and all inter-

1 Conversations with Addington, British minister, November 17 and 19,
Adams, Memoirs, 188, 19l.

I Adams, Memoirs, VI, 163. Whatever the expressions of like character
from Americans of prominence, this was the first official declaration. It
covered in a few words the later pronouncement fathered by Monroe.

I For these, see Ford, Mass. Rist. Soc., January, 1902 (XV), 400, 404.
'Adams, Memoirs, VI, 179.
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ference with the political affairs of Europe, to declare our expec
tation and hope that European powers will equally abstain from
the attempt to spread their principles in the American hemisphere,
or to subjugate by force any part of these continents to their
will."l

Adams's draught of the reply to Baron Tuyll was objected to by
the President and all the other members of the cabinet as perhaps
in some of its phrases offensive and therefore dangerous in what was
by all regarded so critical a moment; how critical, in the minds
of the men of the period, is shown by the thoughts passing in
Adams's own mind when he wrote in his diary: "If.... the Holy
Alliance should subdue South America, however, they might set
up the standard of Spain, the ultimate result of their undertaking
would be to recolonize them, partitioned out among themselves.
Russia might take California, Peru, Chile; France, Mexico
where we know she has been intriguing to get a monarchy under
a prince of the house of Bourbon as well as at Buenos Ayres.
And Great Britain as a last resort, if she could not resist this course
of things, would take at least the island of Cuba for her share of
the scramble. Then what would be our situation-England
holding Cuba; France, Mexico 1" a

But discussed and amended as the draught was, Adams's force
and courage carried the day, and when, on November 27,itwas read
to Baron Tuyll it was a full exposition of the policy of the United
States. It declared that their neutrality would be maintained "as
long as that of Europe, apart from Spain, shall continue," and gave
as a conclusion the declaration "That the United States of
America, and their government, could not see with indifference
the forcible interposition of any European power, other than Spain,
either to restore the dominion of Spain over her emancipated
colonies in America, or to establish monarchical governments in
those countries, or to transfer any of the possessions heretofore or
yet subject to Spain in the American hemisphere to any other
European power." I

I Adams, Memoir., VI, 194. I Adams, 1l1id., VI, 207.
I For this paper, showing the omitted paragraphs, see Mr. Ford's paper in

Mass. Rist. Soc. Procuding., January, 1002 (XV), 405-408. For the long
and interesting discusaion in the cabinet, Adams, Memoir., VI, 199-212.
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It is remarkable in view of the anxiety which he had expressed
in his letter to Jefferson, and the character of the replies of Jefferson
and Madison, that Monroe, when he read, November 21, the sketch
of his annual message to Congress, now so soon to meet, laid much
more stress upon the situation in Europe itself, and spoke" in terms
of the most pointed reprobation of the late invasion of Spain by
France and of the principles upon which it was undertaken by the
open avowal of the King of France." Monroe was carried away,
too, by the strong popular sympathy for the Greeks in their strug
gle for independence and the draught "also contained a broad
acknowledgment of the Greeks as an independent nation and a
recommendation to Congress to make an appropriation for send
ing a minister to them." 1 Such a message, declared Adams, would
be a summons to arms against all Europe and for objects exclu
sively European. "It would have the air of open defiance of all
Europe. . . . The aspect of things was portentous, but if we must
come to an issue with Europe let us keep it off as long as possible." 3

The message of the President on December 2 dealt finally
with two phases of the question of European action in the Americas.
The first had reference to the gradual advance of Russia on the
north-west coast of North America; the second to the affairs of
the now independent Spanish-American provinces. The two
declarations are as follows:

"At the proposal of the Russian imperial government, made
through the minister of the emperor residing here, a full power and
instructions have been transmitted to the minister of the United
States at St. Petersburg to arrange, by amicable negotiation, the
respective rights and interests of the two nations on the north-west
coast of this continent. A similar proposal has been made by his
Imperial Majesty to the government of Great Britain, which has
likewise been acceded to. The government of the United States
has been desirous, by this friendly proceeding, of manifesting the
great value which they have invariably attached to the friendship
of the emperor and their solicitude to cultivate the best under
standing with his government. In the discussions to which this
interest has given rise, and in the arrangements by which they may
terminate, the occasion has been judged proper for asserting as a

I Adams, Memoir., VI, 194. I IInd., 195.
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principle in which the rights and interests of the United States are
involved, that the American continents, by the free and indepen
dent condition which they have assumed and maintain, are hence
forth not to be considered as subjects for future colonization by
any European powers.' . . .

"In the wars of the European powers in matters relating to them
selves we have never taken any part, nor does it comport with our
policy so to do. It is only when our rights are invaded or seriously
menaced that we resent injuries or make preparation for our de
fence. With the movements in this hemisphere we are, of neces
sity, more immediately connected, and by causes which must be
obvious to all enlightened and impartial observers. The political
system of the allied powers is essentially different in this respect
from that of America. This difference proceeds from that which
exists in their respective governments. And to the defence of
our own, which had been achieved by the loss of so much blood
and treasure, and matured by the wisdom of their most enlightened
citizens, and under which we have enjoyed unexampled felicity,
this whole nation is devoted. We owe it, therefore, to candor,
and to the amicable relations existing between the United States
and those powers, to declare that we should consider any attempt
on their part to extend their system to any portion of this hemisphere
as dangerous to our peace and safety. With the existing colonies or
dependencies of any European power we have not interfered and
shall not interfere. But with the governments who have declared
their independence and maintained it, and whose independence we
have, on great consideration and on just principles, acknowledged,
we could not view any interposition for the purpose of oppressing
them, or controlling in any other manner their destiny, by any
European power, in any other light than as the manifestation of an
unfriendly disposition toward the United States. In the war be
tween these new governments and Spain we declared our neutrality
at the time of their recognition, and to this we have adhered and
shall continue to adhere, provided no change shall occur which,
in the judgment of the competent authorities of this government,
shall make a corresponding change on the part of the United States
indispensable to their security.

J Paragraph 7, meesage of December 2, 1823.
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~~e late events in Spain and Portugal show that Europe is still
I unsettled. Of this important fact no stronger proof can be ad-

(

duced than that the allied powers should have thought it proper
on any principle satisfactory to themselves, to have interposed,

'. ~orce, in the internal concerns of Spain. To what extent such
~ interposition may be carried, on the same principle, is a question

in which all independent powers whose governments differ from
theirs are interested, even those most remote, and surely none more
so than the United States. Our policy in regard to Europe, which
was adopted at an early stage of the wars which have so long
agitated that quarter of the globe, nevertheless remains the same,
which is, not to interfere in the internal concerns of any of its
powers; to consider the government d8 facto as the legitimate
government for us; to cultivate friendly relations with it, and to
preserve those relations by a frank, firm, and manly policy, meet-
ing, in all instances, the just claims of every power, submitting to l
injuries from none. But in regard to these continents, circum- I

stances are eminently and conspicuously different. It is impossible
that the allied powers should extend their political system to any
portion of either continent without endangering our peace and
happiness; nor can anyone believe that our southern brethren, if
left to themselves, would adopt it of their own accord. It is
equally impossible, therefore, that we should behold such interposi-
tion, in any form, with indifference. If we look to the compara
tivestrength and resources of Spain and those new governments,
and their distance from each other, it must be obvious that she
can never subdue them. It is still the true policy of the United
States to leave the parties to themselves, in the hope that other J

powers will pursue the same course."·
The message was received in England with great and general ~

satisfaction. "That event," said Brougham, "which is decisive .
of the subject in respect to South America, is the message of the I

President of the United States to Congress'" The French ad-
ministration journal, L'Etoile, denounced the message and called I

Monroe a dictator, but the London Ti1T&68 hastened to defend him. I

"We shall hear no more," said the London COUM of December ~
24, "of a congress to settle the fate of the South American states.

I Paragraphs 48 a'lJ 49, mlllll&g8 of December 2, 1823. 1
,
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Protected by the two nations that possess the institutions and
speak the 1a.nguage of freedom-by Great Britain on one side and
the United States on the otheI'-their independence is placed
beyond the reach of danger." 1

RU8h wrote: "The JDost decisive blow to all despotic inter
ference with the new states is that which it has received in the
President's message. • • • It was looked for here with extraordinary
interest, ••. and I have heard that the British packet which left
New York at the beginning of this month was instructed to wait
for it and bring it over with all speed. It is certain that this ves
sel first brought it, having arrived at Falmouth on the 24th
instanl On its publicity in London • • . the credit of all the
Spanish-American securities immediately rose, and the question of
the final and complete safety of the new states from all European
coercion is now considered as at resl" J

There was one dissentient in England, however, to the extreme
ground taken in the message, that "unoccupied parts of America
are no longer open to colopization from Europe." Canning,
while pleased with the demand of non-interference which was in
accord with what he had so vigoroU8ly maintained-" that foreign
powers had no right, either directly or indirectly, to interfere
forcibly between Spain and her American colonies, and that they
had consequently no right to aid Spain in her attempt to recover
them"-held that" the United States has no right to take umbrage
at the establishment of new colonies from Europe on any such un
occupied parts of the American continent.'" The Pacific North·
west, which was about to become the subject of negotiation
between RU8Sia, Great Britain, and the United States, was in
Canning's mind. The matter at stake was the great region west
of the Rocky Mountains, and which, north of the parallel of 49°,
to Alaska, was to be lost to the United States by the compromise
of 1848.· But Canning's main object was gained. The pro-

I Quoted by McMaster, United Statu, V, 48.
• Rush to Adama, December 27. 1823, Ford, Maas. Rist. Soc. Proceeding.,

XV, 436.
• Stapleton, Canning and HiB Timu, 396.
• For a dilCU8llion of the lituation, Bee AdamI to Rush, July 22, 1823,

&au Papers, V, 447. Prominent men of the period were, 10 late aB 1829,
curioualy wanting In preBcience I'8llpecting this lubject. It WaB to lOme" the
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posal to hold a conference at Paris to advise Spain in re
gard to her late South American possessions sank to inanition
through the American pronouncement and the attitude of England;
to Spanish continental dominion in America it was a death-blow.
It was impossible for the continental European powers to think of
oversea military action in the face of the British and American
fleets. Such hopes were sunk in the waters of Trafalgar beyond
the possibility of resurrection.

decree of nature herself that the Rocky Mountains shall be the wlllltem
boundary of this republic."-RegW,er of Debatu in Congrea, V, 1828-29, pp.
134-137.
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CHAPTER XI

THE PAN.uU CONGRESS

THE recognition by the United States of South American and
Mexican independence; the declaration of President Monroe
and the friendly attitude of Great Britain toward the new states
which led to complete recognition in 1825, despite the opposition
of George IV, who himself favored the Holy Alliance,' brought
an increased political activity in Spanish America, and the project
of what ~day would be termed a pan-American congress took
form in a circular addressed to the Spanish American states by
Bolivar in December, 1824, in which the concurrence and repre
sentation of the United States was earnestly desired.

The ministers of Mexico, Central America, and Colombia, in
the spring of 1825, requested interviews with Mr. Clay, who had
become secretary of state upon the accession of Mr. John Quincy
Adams to the presidency, to ask if such concurrence could not be
had. They were received separately on the same day, and asked
to state later, more explicitly and more officially than they were
then able to do, the objects of the congress and the powers to be
given the representatives composing it. They were informed" that
of course" the United States could not make themselves a party to
the existing war with Spain nor to councils for deliberating on
the means of its further prosecution." J

Mexico and the South American states were now bound to
gether by treaties of" perpetual union, league, and confederation," •
and it was understood that one of their aims was the wresting from
Spain of Cuba and Puerto Rico, the continued occupancy of

I Bee the king's memorandum to Lord Liverpool, January 27, 1825, Staple
ton, George Canning afld Hia Timu, 41&--419.

I Clay to President Adama, December 20, 1825, Stale PaJNfl'8, V, 835.
I For UleIe treaties, see Stale PaJNfl'8, V, 840-846.
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which afforded a base for military and naval action by Spain or
her supporters against themselves. Already, however, the United
States had begun to look askant at the idea of the independence of
these islands or their possession by any power other than Spain.
Two, and certainly powerful, reasons were that the character of
the population rendered "extremely problematical their capacity
to maintain independence," and that a premature declaration
would probably result only in the aftlicting repetition of the dis
astrous scenes of St. Domingo." I A third reason not yet acknowl
edged, and to be of overpowering influence, was the possible effect
upon our Southern states of the declaration of negro freedom in
Cuba, which would certainly follow independence gained by the
aid of the new nations, all of which had abolished slavery.

Vera Cruz had fallen to the Mexican forces November 18, 1825,
and so great had been the sensation in Havana that a fast ship was
sent to Spain to make known the news, and "implore the king
immediately to terminate the war and acknowledge the new re
public as the only means left of preserving Cuba to the monarchy." I

The good offices of the United States were now earnestly turned
to inducing Spain to accept the actualities of the situation. "True
wisdom," said Clay, "dictates that Spain, without indulging in
unavailing regrets on account of what she has irretrievably lost,
should employ the means of retaining what she may yet preserve
from the wreck of her former possessions.... Not a solitary foot
of land from the western limits of the United States to Cape
Hom owns her sway; not a bayonet in all that vast extent remains
to sustain her cause. . . . If she can entertain no rational hope
to recover what has been forced from her grasp, is there not great
danger of her losing what she yet but feebly holds? . • • The armies
of the new states, flushed with victory, have no longer employment
on the continent, and yet while the war continues, if it be only in
name, they cannot be disbanded without a disregard of all the
maxims of just precaution. . • . Will they not strike wherever they
can reach l' And from the proximity and great value of Cuba and
Puerto Rico, is it not to be anticipated that they will aim, and aim

I Middleton, minister to Russia, to Count Nesselrode, January 2, 1825,
State Paper., V,917.

I Clay to Middleton, December 26, 1825, Ibid., V, 850.
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a successful blow, too, at those Spanish islands l' • . . It is not, then,
for the new republiC'3 that the President wishes you to urge upon
Spain the expediency of closing the war.... It is for Spain itself,
for the cause of humanity, for the repose of the world that you are
required, with all the delicacy which belongs to the subject, to use
every topic of persuasion to impress upon the councils of Spain
the propriety by a formal pacification of terminating the war....
The United States are satisfied with the present condition of those
islands in the hands of Spain with their ports open to our com
merce, as they are now open. This government desires no
political change of that condition. The population itself of those
islands is incompetent at present, from its composition and amount,
to maintain self-government. The maritime force of the neighbor
ing republiC'3 of Mexico and Colombia is not now, nor is it likely
shortly to be, adequate to the protection of those islands, if the con
quest of them were effected. The United States would entertain
constant apprehension of their passing from their possession to
that of some less friendly sovereignty j and of all the European
powers this country prefers that Cuba and Puerto Rico should re
main dependent on Spain. If the war should continue . . • and
those islands should become the object and theatre of it, their fort
unes have such a connection with the prosperity of the United
States that they could not be indifferent spectators j and the p0s
sible contingencies might bring upon the government of the United
States duties and obligations, the performance of which, however
painful it should be, they might not be at liberty to decline. A sub
sidiary consideration," continued Clay, " ... is that as the war
has been the parent cause of the shocking piracies in the West
Indies, its termination would be, probably, followed by their ces
sation." I A despatch of the same tenor was sent to the American
minister in Russia instructing him to endeavor "to engage the
Russian government to contribute its best exertions toward ter
minating the contest." 3

Neither appeal, however strongly backed by reason, met with
acceptance. The Spanish minister said that "the king would
never abandon his claim to those his ancient and rightful passe&-

l Clay to Everett, minister to Spain, April 27, 1825, Beau Paper., V, 86&.
• Clay to Middleton, May 10, 1825, Ibid., V, 846.
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sions." 1 The reply of Russia was almost equally unsatisfactory; no
separate negotiation could be instituted until the ulterior views of
Spain were known.3

An agreement made at the end of 1824, on request of Fernando,
for 35,000 of the French troops to remain in Spain, had been fol
lowed in the summer of 1825 by the presence in West Indian
waters of a powerful French squadron. Mexico, believing that
it portended an invasion and seizure of Cuba, "promptly called
upon the government of the United States • . . to fulfil the
memorable pledge of the President of the United States in his
message to Congress of December, 1823." I The American
minister to France was at once directed "in the most conciliatory
and friendly manner" to request an explanation of the presence
of so powerful an armament at such a time, and as rumors of
designs by France upon Cuba had reached the United States, to
say" that we could not consent to the occupation of [Cuba and
Puerto Rico] by any other European power than Spain under any
contingency whatever." C

It was not until November that the explanations requested of j
the Spanish-American republics were received. While it ap- .
peared from these that the United States were not expected to violate
any of their neutral obligations toward Spain, it is clear that the
views expressed and the attitude taken by the United States
were well known to the newly appointed Spanish-American
envoys and to their governments, and raised hopes in some at
least, as expressed by the "explanations," that .. one of the sub-
jects which will occupy the attention of the congress will be the
resistance or opposition to the interference of any neutral nation
in the questions and war between the new powers of the continent
and Spain," and" that as the powers of America are of accord as to
resistance, it behooves them to discuss the means of giving to that
resistance all possible force that the evil may be met if it cannot be
avoided; and the only means of accomplishing this object is by
a previous concert as to the mode in which each shall lend its co-

1 Everett to Clay, September 25, 1825, State Paper,. V. 867.
, Nesselrode to Middleton, August 20, 1825, laid., V. 850.
• Clay to Poinsett, minister to Mexico. November 9, 1825, laid., V,854.
• Clay to Brown, minister to F7anoe, October 25,1825, laid., V, 855.
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operation." It was hoped that upon this and upon the question
of colonization in America by European powers the United States
representatives would be specially instructed. I

Mr. Clay, in reply to the Mexican and Colombian ministers, said:
U In your note there is not recognized so exact a compliance with
the conditions on which the President expressed his willingness that
the United States should be represented at Panama as could have
been desired," but that though there had not been the full under
standing desirable as to the precise questions to be discussed, and as
the want of adjustment of these preliminaries could only cause de
lay, .. the President was determined at once to manifest the sen
sibility of the United States to whatever concerns the prosperity of
the American hemisphere, and the friendly motives which have
actuated your government in transmitting the invitation" to send
commissioners to the Congress. U While they will not be author
ized to enter upon any deliberations, or to concur in any acts in
consistent with the present neutral position of the United States,
and its obligations, they will be fully empowered and instructed
upon all questions likely to arise in the congress on subjects in
which the nations of America have a common interest."

President Adams thus notified Congress in his first annual mes
sage, December 6, 1825, that .. the invitation has been accepted,
and ministers on the part of the United States will be commis
sioned to attend at these deliberations, and to take part in them
so far as may be compatible with that neutrality from which it is
neither our intention nor the desire of the other American states
that we should depart." 'This was followed by a special message to
the Senate, nominating R. C. Anderson, of Kentucky, and John
Sergeant, of Pennsylvania, envoys extraordinary and ministers
plenipotentiary .. to the assembly of American nations at Panamii,
and William B. Rochester, of New York, to be secretary to the mis
sion." 'The question of commercial relations; the .. consen
taneous adoption of principles of maritime neutrality"; the hope
that .. the doctrine that free ships make free goods, and the re
strictions of reason upon the extent of blockade may be estab
lished by general agreement with far more ease . . . than by

I Sef10r Olregon, minister from Mexico, and 8efl.or Salazor, minister from
Colombia, to Mr. Clay, Nov. 3 and Nov. 2, 1825, StaU PaptJr8, V, 836.
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partial treaties or conventions with each of the nations separately.
An agreement between all the parties represented at the meeting
that each will guard, by its own means, against the establishment
of any European colony within its borders," were the first men
tioned reasons for action. All additional motives were suggested the
moral influence of the United States in advancing religious liberty
and "the indirect influence which the United States may exercise
upon any projects or purposes originating in the war in which the
Southern republics. are still engaged and which might seriously
effect the interests of this Union, and the good offices by which
the United States may ultimately contribute to bring that war to a
speedier termination"; and finally, in a general way to show interest
and good-will.

There can be no doubt that the President's action was sound
statesmanship. If the congress was to take place, the interests of
the United States were so involved in its possible action that it
was necessary that it should appear if but as a moderator. Though
no hint appeared in the presidential papers, congressional op
position hinged almost wholly upon the question of slavery. It
was known that whatever the other results expected of the congress
by the Spanish-American states, an agreement to invade Cuba
and Puerto Rico was a certainty. Bolivar's organ, the OtficioJ.
(}a;setU 01 Colombia, for February, 1825, stating in detail the ob
jects of the congress, had made this clear. These were as follows:

"1. To form a solemn compact or league by which the states whose rep~
aentatives are preaent will be bound to unite in prosecuting the war against
their common enemy, Old Spain, or against any other power which shall assist
Spain in her hostile designs, or may otherwise assume the attitude of an enemy.

"2. To draw up and publish a manifesto setting forth to the world the
justice of their cause, and the relations they desire to hold with other Christian
powers.

"3. To form a convention of navigation and commerce applicable both
to the confederated states and to their allies.

"4. To consider the expediency of combining the forces of the republics,
to free the islands of Puerto Rico and Cuba from the yoke of Spain, and in
such case what contingent each ought to contribute for this end.

.. 5. To take measures for joining in a prosecution of the war at sea and
on the coasts of Spain.

"6. To determine whether these measures shall be extended to the Canary
and the Philippine Islands.

I

1
I
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"7. To take into consideration the means of making effectual the declara
tion of the President of the United States, respecting any ulterior design of a
foreign power to colonize any portion of this continent, and, also, the means
of resisting all interference from abroad with the domestic conce1'llll of the
American governments.

"8. To settle, by common consent, the principles of those rights of nations,
which are in their nature controvertible.

"9. To determine on what footing shall be placed the political and com
mercial relations of those portions of our hemisphere which have obtained, or
shall obtain, their independence, but whose independence has not been recog
nized by any American or European power, as was for many years the case with
Hayti." I

But, it must be said again, the policy of the United States was
now dominated by a question of transcendent importance, both
ethically and practically, to the peace of the country. To touch
the question of slavery politically was to set the South !Lfire. The
new republics had all abolished ~avery; if they freed Cuba and
Puerto Rico they would also free tlie blacks in these islands. The
likelihood of such a situation was regarded as unendurable, and a
storm of protest broke from the Southern members in the Senate
against the proposed meeting and the possibilities which the con
currence of the United States at Panaml1 might open.

The Senate committee on foreign affairs, to which the message
had been referred, made, on January 16, 1826, an adverse report
of great length, which, while carefully refraining from touching
on the question of slavery and abstaining" from any remark as to
the nominations," recommended a resolution that it was not
"expedient at this time for the United States to send any ministers
to the congress of American nations assembled at Panama." J

The true reasons were, however, brought forward in a debate of
great bitterness opened February 1. "When," said Berrien, of
Georgia, II we look to the situation of those islands, to the com
manding position they occupy with reference to the commerce of
the West Indies, we cannot be indifferent to a change in their con
dition. But when we reflect that they are in juxtaposition to a
portion of the Union where slavery exists; that the proposed
change is to be effected by a people whose fundamental maxim it
is that he who would tolerate slavery is unworthy to be free; that the

I Debates of Congress, VII, p. 422. I State Pa.pera, V, 857-865.
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principle of universal emancipation must march in the van of the
invading force; and that all the horrors of a servile war will too
surely follow in its train-these merely commercial considerations
sink into insignificance-they are swallowed up in the magnitude
of the dangers with which we are menaced. Sir. under such~
cumstances the question to be determined is this: With a due re
gard to the safety of the Southern states. can you suffer these islands
to pass into the hands of buccaneers drunk with their new-born
liberty? Cuba and Puerto Rico must remain as they are. To
Europe the President had distinctly said: 'We cannot allow a
transfer of Cuba to any European power.' We must hold a
language equally decisive to the South American states. We
cannot allow their principle of universal emancipation to be
called into activity in a situation where its contagion 'from our
neighborhood would be dangerous to our quiet and safety.'" 1

Said Benton: "The relatio~fHayti with the American states
(these United States inclusive). and the right of Africans in this
hemisphere, are two other questions to be I determined.' • • •
Our policy toward Hayti. the Old San Domingo. has been fixed.
Mr. President, for three and thirty years. We trade with her, but
no diplomatic relations have been established between us. We
purchase coffee from her and pay her for it. but we interchange
no consuls or ministers. We receive no mulatto consuls or black
ambassadors from her. And why? Because the peace of eleven
states in this Union will not permit the fruits of a successful
negro insurrection to be exhibited among them. It will not per
mit black consuls and ambassadors to establish themselves in
our cities and parade through our country and give their fellow
blacks in the United States proof in hand of the honors which
await them for a like successful effort on their part. It will not
permit the fact to be seen and told that for the murder of their
masters and mistresses they are to find friends among the white
people of the United States. No, Mr. President. this is a question j
which has been determined here for three and thirty years.... Itl
is one which cannot be discussed in this chamber this day; and
shall we go to Panam' to discuss it?" I

I Benton, Abridgment oj Debatu, VIII, 421 lit Mq.
I Ibid., VIII, 469.
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These speeches can stand for all those from men of the South.
There was but the one note, whether from Hayne of South
Carolina, from Benton of Missouri, or White of Tennessee. All
dreaded the influence of freedom to the blacks, at our doors, in
Cuba.

The situation was thus a delicate one, whether from the stand
point of home or foreign policy. In case the islands were invaded
by the allied Spanish-American republics we were faced 1>-y the dan
ger of foreign intervention, which we had declared we should resist;
if, in the face of this declaration, intervention should be withheld
and Cuba and Puerto Rico freed from Spain, their freedom would
be accompanied by the freedom of the blacks, which the Southern
senators declared could not be endured.

Notwithstanding, the Southern opposition in the Senate was
overborne, and, on March 14,1826, the nominations of the Presi
dent were confirmed. The deba¥ was now transferred to the
House on the question of the necessary appropriations. On
March 17, 1826, Adams sent a message. Every consideration of
good statesmanship upheld the President in the views which he
set forth at much length. His altruistic spirit shone out in advice
which was both sound sense and sound policy. He declared that
the republics II had given us notice that in the novelty of their situ
ation, and in the spirit of deference to our experience, they would
be pleased to have the benefit of our friendly counsel. To meet
the temper with which this proposal was made with a cold repulse,
was not thought congenial to that warm interest in their welfare
with which the people and government of the Union had hitherto
gone hand in hand through the whole progress of their revolution.
To insult them by a refusal of their overture, and then invite them
to a similar assembly to be called by ourselves, was an expedient
which never presented itself to the mind. I would have sent
ministers to the meeting had it been merely to give them such ad
vice as they might have desired, even with reference to their own
interests, not involving ours. I would have sent them had it
been merely to explain and set forth to them our reasons for de
clining any proposal of specific measures to which they might
desire our concurrence, but which we might deem incompatible
with our interests or our duties. In the intercourse between oa-
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tions, temper is a missionary more powerful than talent. Nothing
was ever lost by kind treatment; nothing can be gained by sullen
repulse and aspiring pretensions.JJ

He referred to the Monroe declaration and the proposition to
consider at Panama the measures to make it effectual, but "the
purpose of this government is to concur in nothing which would
import hostility to Europe or justly excite resentment in any of her
states." & to Cuba and Puerto Rico: "The invasion of both
these islands by the united forces of Mexico and Colombia is
avowedly among the objects to be matured by the belligerent states
at Panama. The convulsions to which, from the peculiar com
position of their population, they would be liable in the event of
such an invasion, and the danger therefrom resulting of their
falling ultimately into the hands of some European power other
than Spain, will not admit of our looking at the consequences to
which the congress at Panam!). may lead with indifference. It
is unnecessary to enlarge upon this topic, or to say more than that
all our efforts in reference to this interest will be to preserve the
existing state of things, the tranquillity of the islands, and the
peace and security of the inhabitants. And lastly, the congress
at Panama is believed to present a fair occasion for urging upon
all the new nations of the South the just and liberal principles of
religious liberty.... " 1

It was not until April, and after long debate, that the appro
priation was passed. The congress met at Panama June 22,1826.
But there were present only the representatives of Colombia,
Mexico, Central America, and Peru. Mr. Anderson died at Car
tagena on his way from Bogota, and Mr. Sergeant never set out
from the United States. On July 15 was signed a treaty of" union,
league, and perpetual confederation JJ between the four states rep
resented, to which any other might accede within a year; the re
newal of the congress annually in time of war, and biennially in
time of peace, was agreed upon; a convention was made fixing
the contingent of each for the common defence, and an agreement
was established regarding the employment of these contingents,
and certain declarations made regarding the treaties which had
been made by Colombia with the states represented and the United

I Beau Papers, V, 882-886.
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States. The congress was then adjoumed to Tucubaya, a short
distance from the city of Mexico, but it never again met. The
league naturally fell apart as soon as it became evident that it was
no longer in the power of Spain to continue the contest against the
continental provinces, and that the United States was determined
to discountenance action against the islands.

American slavery was thus the bulwark of what remained of
Spanish dominion in the Americas. Whatever of self-interest there
was in this attitude of the United States government, there can be
no question that its action throughout worked for the good of
Spain, or what Spain supposed was such. The advice given to
this now beggared and distracted country was thoroughly sound,
and saved the islands yet many years to the Peninsula, but the
doing so was the establishment of what was to become a sore
II thom in the flesh" to both Spain and the United States.

While there was this willingness on the part of the United States
to have Cuba remain Spanish, there was a general consensus
among American statesmen of the period as to the desirability
of acquiring the island for the Union. Adams, as a~y seen,
expressed this view as a necessity and as being II indispensable to
the continuance and integrity of the Union itself," 1 a forecast
which, of course, though Adams himself was strongly adverse to
slavery, had reference to the necessity of the retention of slavery
in the island on account of the South. Jefferson, in his letter to
Monroe respecting Canning's proposals as to the Holy Alliance,
was, as mentioned, almost equally emphatic.I

Jefferson had, however, at a much earlier date, expressed such
views, in which he gave free rein to an imagination which went far
beyond that of to-day, and to views of strategy such as only the
author of the gunboat system of defence C9uld have held. Napoleon
at the moment held Spain; in Jefferson's mind this meant also the
over-lordship of the Spanish-American provinces. He thus, in a
letter to Madison, of April Zl, 1809, said: "[Napoleon] ought the
more to conciliate our good-will, as we can be such an obstacle to
the new career opening on him in the Spanish colonies. That he
would give us the Floridas to withhold intercourse with the residue
of those colonies cannot be doubted, but that is no price, because

I Adams to Nelson, April 28, 1823. Supra. 183. I Supra. 192.
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they are ours in the first moment of the first war, and until a war
they are of no particular necessity to us. But, although with dif
ficulty, he will consent to our receiving Cuba into our Union to pre
vent our aid to Mexico and the other provinces. That would be a
price, and I would immediately erect a column on the southem
most limit of Cuba and inscribe on it ne plw ultra as to us in that
direction. We should then have only to include the North in our
confederacy, which would be, of course, in the first war, and we
should have such an empire for liberty as she has never surveyed
since the Creation; and I am persuaded no constitution was ever
before so well calculated as ours for extensive empire and self
govemment. . • • It will be objected to our receiving Cuba that
no limit can be drawn to our future acquisitions. Cuba can be
defended by us without a navy, and this develops a principle
which ought to limit our views. Nothing should ever be accepted
which requires a navy to defend it." 1

Notwithstanding such views, all the efforts of the American gov
ernment were tumed for many years to the preservation of the
8tatw qvo, as stated so explicitly in the despatches of Clay to the
American minister in France.' Great Britain equally had been
made aware that a seizure of Cuba would mean war.-

In 1827 suspicions were again aroused in Washington by the
reception from the American minister at Madrid of a translation
of a confidential despatch from the Count de Ia Alcudia, the Span
ish minister at London, to the minister of state saying:

U I deem it my duty to give you notice, for the information of the
king, our lord, that this govemment despatched a frigate some
time ago to the Canary Islands with commissioners on board who
were instructed to ascertain whether any preparations were mak
ing there for an expedition to America, and also the state of those

I Jefferson to President MadillOn, April 27, 1809, Works, V, 443. No docu
ment can illustrate more fully Jefferson's inconsistency of character. Doubt
ing but a few short yeaN before the constitutionality of the acquirement
of Louisiana, he was DOW coveting the poaaeaaion of a great island; op
posed to a navy, he was reaching for territory which only a navy oould
defend; a lover of peace, he was looking to war to secure British America.

• Supra. 208.
a Clay to A. H. Everett at Madrid, April 13, 1826. House Ex. Doc., 121,

32 Cong., 1 Seas.
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islands and the dispositions of the inhabitants. The result of
these inquiries was that the said islands were in a wholly defenceless
situation, provided with few troops, and those disaffected and
ready for any innovation.

liThe frigate then proceeded to the Havana, where the com
missioners found many persons disposed to revolt; but in conse
quence of the large military force there, and the strength of the
fortifications, they considered it impossible to take possession of
the island without the co-operation of the authorities and the army.
In consequence of the information thus obtained, measures have
been taken in both these islands to prepare the public opinion,
by means of emissaries1 in favor of England, to the end that the
inhabitants may be brought to declare themselves independent,
and to solicit the protection of the British. The latter are pre
pared to assist them, and will in this way avoid collision with the
United States. The whole operation is to be undertaken and is to
be conducted in concert with the revolutionists here [at London]
and in the islands, who have designated a Spanish general, now at
this place, to take command of the Havana when the occasion
shall require it.

liThe Duke of Wellington communicated to me the above in.
formation, which is also confirmed by an intimation which he
gave to Brigadier-General Don Francisco Armenteros when this
officer took leave of him to go to the Havana. The duke then
advised him, if he should discover any symptoms of disaffection in
the authorities, to give immediate notice to the king, as it would
be a grievous thing for his majesty to lose the Havana.

III have thought it my duty to make these circumstances known
to your excellency...." 1

In conveying to the Spanish minister of state the knowledge of
the existence of such information, the American minister declared
again "the settled principle" of his government, IIthat the island
of Cuba must in no event and under no pretext pass into the p0s
session of, or under the protection of, any European power other
than Spain." The American minister at the same time recalled
that while France "had for three or four years past a consul at

I EnclO8U1'll from A. H. Everett, minister at Madrid, August 17, 1827.
House Ex. Doc., 121, 32 Cong., 1 Sees., p. 20.
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Havana," and that Spain was II bound by treaty to admit a consul
for the United States in all" ports in Spanish dominions" where
such agent is admitted for any foreign power," the United States
had been for more than two years soliciting in vain the fulfilment
of this contract. II In the meantime, the British government have,
under the name of commissioners for attending to the execution
of the slave-trade convention, two acknowledged political agents
at the Havana. One of them (Mr. Kirby) was a particular
friend of the late .Mr. Canning, . . . and is doubtless the mana
ger of the present intrigue for revolutionizing the island."

Mr. Everett also recalled that while there had been an imme
diate arrangement with Great Britain, for the reclamations of
the British govemment for depredations committed, II under pre
cisely the same circumstances, upon the rights and property of
British subjects and citizens of the United States," there had not
even been a formal reply to the American demand for a simi
lar arrangement. American ships, too, said the minister, pay a
tonnage duty in the peninsular ports of twenty reals against the
one real paid by all others. "A proposition made • • . in the
name of the govemment nearly two years ago, to treat on this
subject, remains unanswered," and the minister had been privately
informed that it was even determined to raise, instead of diminish
ing, the tonnage duty on American ships, the result being to drive
them to Gibraltar, which thus became a base for smuggling car
goes into Spain. He also complained of the enormous tonnage
duties in Cuba, which, as nine-tenths of Cuban commerce was with
the United States, was practically a discrimination against the
commerce of the latter.1

The communication, however, which so aroused American sus
picions may be taken to have had as a basis the French occupa
tion of Spain, which was to continue yet two years at the request
of Fernando himself, whose murderous activity against the liberals
needed such support.' The mere fact that the revelation had been

I Memorandum from Mr. A. H. Everett, American minister, to Spanish
minister of state, Madrid, December 10, 1827. House Ex. Doc. 121, 32
Cong., 1 Bess., p. 22.

• The cost, of course, was bome by Spain. On December 30, 1828, a treaty·
was signed at Madrid by which she acknowledged for this a debt of 80,000,000
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made by the Duke of Wellington, himself a member of the British
cabinet, but as a grandee of Spain, and the chief' instrument of
her release from the Napoleonic dominion, naturally friendly
to the Spanish nation, goes far to show that the action of the
British government was merely precautionary against the results
to the islands which would come from a long~ntinued French
occupation. The scheme had no further development.

The complaints of the American minister in his memorandum
as to the non-reception of consuls were but the repetition of those
of two years before, when the recognition by the United States of
the Spanish-American republics, and the danger of admitting the
authorized agents of a power friendly to independence, were made
the grounds of refusal. "Spain," it was said, "would perhaps be
disposed to concede this point if the United States would furnish
any pledges or guarantees, by way of security, respecting their
future relation with the islands," which was enlarged into meaning
a guarantee by treaty of Spain's continued possession, a pro
posal which naturally was declined.1

For the next twenty-five years, the government of the United
States was haunted by the idea that Cuba would be seized by
Great Britain or France, and the reiteration of American antago
nism to such action, brought about by this impression, went far
toward preserving the island to a country now racked throughout
its length and breadth by insurrection, brigandage, and misrule,
and one whose incapacity to govern itself so clearly demonstrated
its unworthiness, at the time, to govern any other. The heavy
financial responsibilities of Spain to both France and England,
caused by the support of the French army and by the engagement
to pay the indemnities for injuries to British commerce, and for
which the possession of Cuba and Puerto Rico seemed the oniy
secure guarantee, made the fears of the United States not at all

franCll to France. Spain WBB to pay annually 2,400,000 francs (3 per cent.)
in interest and 1,600,000 francs annually until the debt should be redeemed.
BriNA and Fureign StaU Paper., XVI, 989.

I A. H. Everett to Clay, September 25, 1825. HoWIe Ex. Doc. 121, 32 Cong.,
1 8elI8., p. 25. See also 8efior Bermudez to Mr. Nelson, July 12, 1826, who in
addition declared that the thought of ceding Cuba and Puerto Rico to any
power had Dever been entertained, and that it WBB firmly determined to keep
them under Spaniah sovereignty. Ibid., 14.
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unreasonable. Not only did the United States stand between
any such possible demands of the two powers mentioned, but her
interposition with the new American republics had undoubtedly
saved the islands from invasion and capture. The American
government thus continued to press Spain, in her own interest
and that of general peace, not to persevere in the assertion of her
claims over her former colonies,1 and when this danger was past,
to reiterate from time to time its general attitude in the Cuban
question.
. Thus on July 15, 1840, the American minister was directed:
"Should you have reason to suspect any design on the part of
Spain to transfer voluntarily her title to [Cuba], whether of owner
ship or possession, and whether permanent or temporary, to Great
Britain or any other power, you will distinctly state that the United
States will prevent it at all hazards, as they will any foreign mili
tary occupation for any pretext whatsoever; and you are author
ized to assure the Spanish govemment that, in case of any attempt,
from whatever quarter, to wrest from her this portion of her
territory, she may securely depend upon the military and naval
resources of the United States to aid her in preserving or recover
ing it." 3

___ Slavery was again an element of the question, for Great Britain
had, in 1830, abolished slavery in all her possessions. The slave
trade in Cuba had remained, however, in full vigor, despite the
nominal concurrence of Spain in the efforts toward its destruction
by a treaty which agreed to a complete closure of the trade by May,
1820, a concurrence for which she received from England £400,000
as compensation for loss to the crown. The trade flourished in
Havana, despite the efforts at capture by British ships; and the
presence there of numerous men-of-war whose duty was largely
the prevention of the trade, the irritation of the British govern
ment with Spain on the subject, and the pressure upon it of the
British abolition societies, was a principal element in again caus
ing apprehension on the part of the United States. In 1843 Web-

1 Van Buren, I!8Cretary of state, to Van Ness, minister at Madrid, October 2,
1829, and October 13, 1830. House Ex. Doc. 121, 32 Cong., 1 Bess., 26, 28.

I Mr. Forsyth, secretary of state, to Mr. Vail, minister to Spain, July 15,
1840. MSS. Inst. Spain, XIV, 111. Moore,l1lter7latitmal Law Digut, VI, 400. I

l
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ster, moved by rumors of British action, wrote in almost the same
words as those just quoted. l Though Webster became satisfied
that reports had been greatly exaggerated, he was convinced
that "enough, however, of danger and alarm still exists in that
quarter to render caution and vigilance on the part of this govern
ment indispensably necessary!' I Webster's successor, Mr. Upshur,
was of like opinion, and he sent, a little later, the same warning.·

Four years later the successful war with Mexico, with the an
nexation of Texas and California, despite the opposition of those
who feared the slave power, caused the pro-slavery administra
tion in 1848 to reach out for Cuba. "If Cuba were annexed
to the United States," said Buchanan, secretary of state, Polk
being President, "we should not only be relieved from the ap
prehensions which we can never cease to feel for our own safety
and the security of our commerce while it shall remain in its ,--
present condition, but human foresight cannot anticipate the
beneficial consequences which would result to every portion of
our Union. This can never become a local question....

"Desirable, however, as the possession of the island may be to
the United States, we would not acquire it except by the free con
sent of Spain . . . it is supposed that the present relations between
Cuba and Spain might incline the Spanish government to cede
the island ... upon the payment of a fair and full consideration.
We have received information from various sources, both official
and unofficial, that among the Creoles of Cuba there has long ex
isted a deep-rooted hostility to Spanish dominion. The revolutions
which are rapidly succeeding each other throughout the world
have inspired the Cubans with an ardent and irrepressible desire
to achieve their independence. Indeed we are informed by the
consul of the United States at Havana that 'there appears every
probability that the island will soon be in a state of civil war.' . He
also states that •efforts are now being made to raise money for that
purpose in the United States, and there will be attempts to induce

I Daniel Webster, aecretary of state, to Robert C. Campbell, consul at
Havana, January 14, 1843; copy furnished the Spanish minister at Waahing
ton and to Waahington Irving, American minister at Madrid, January 17,
1843. Moore, I1It8mational Law DigeBt, VI, 37-40.

"Webster to Irving, March 14, 1843. Ibid.,41. "Ibid., 41.
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a few of the volunteer regiments now in Mexico to obtain their
discharge and join the revolution.' I need scarcely inform you that
the govemment of the United States has no agency whatever in
exciting the spirit of disaffection among the Cubans.•.. I have
warned [the consul] to keep a watchful guard both upon his words
and actions, so as to avoid even the least suspicion that he had en
couraged the Cubans to rise. . • . I stated also that the relations
between Spain and the United States had long been of the most
friendly character; and both honor and duty required that we
should take no part in the struggle which he seemed to think was
impending. I informed him that it would certainly become the
duty of this government to use all proper means to prevent any of
our volunteer regiments now in Mexico from violating the neutral
ity of the country by joining in the proposed civil war. . . ."
Orders, says Buchanan, were given June 10, directing that the
transports carrying troops from Mexico should proceed directly
home, and "in no event to touch at any place in Cuba."

After dealing at length with the advantages to Spain, Cuba,
and the United States, of annexation, Buchanan continued:

"Cuba, justly appreciating the advantages of annexation, is now
ready to rush into our arms. . . . The President believes that the
crisis has arrived when an effort should be made to purchase
the island.... At your interview with the minister for foreign
affairs you might introduce the subject by referring to the present
distracted condition of Cuba, and the danger which exists that the
population will make an attempt to accomplish a revolution.
This must be well known to the Spanish govemment. . . . In
order to convince him of the good faith and friendship toward
Spain with which this govemment has acted, you might read to
him the first part of my despatch to General Campbell [consul at
Havana] and the order issued by the secretary of war..•• You
may then touch delicately u~n the danger that Spain may lose
Cuba by a revolution in the island. or that it may be wrested from
her by Great Britain, should a rupture take place between the two
countries, arising out of the dismissal of Sir Henry Bulwer. and
be retained to pay the Spanish debt due to the British bondholders.
You might assure him that whilst this government is entirely
satisfied that Cuba shall remain under the dominion of Spain. we
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should in any event resist its acquisition by any other nation. And,
finally, you might inform him that, under all these circumstances,
the President had arrived at the conclusion that Spain might be
willing to transfer the island to the United States for a fair and
full consideration." 1 A hundred million dollars was named as
the limit of the sum which might be offered.

The proposal, whatever consideration it might have been given
by the government had it been free to act, was rejected, the Span
ish minister for foreign affairs finally declaring" that it was more
than any minister dare, to entertain such a proposition; that he
believed such to be the feeling of the country that, sooner than see
the island transferred to any power, they would prefer seeing it
sunk in the ocean"; I to this attitude Spain, unfortunately for
herself, held to the end. The next American administration de
clared,less than a year after President Polk's offer, that any pro
posal for the transfer of Cuba must come from Spain.'

Though successive later administrations pushed the project of
purchase to the very eve of the civil war, Buchanan, a Northern
man himself, being its most prominent advocate, the question
of the extension of territory southward which was, or might be
come, slave-advocated so strongly by Southern statesmen, and
by some of the North, there being no more prominent advocate
than the Pennsylvanian Buchanan---rould now and thenceforward
only arouse bitter antagonism from the rapidly growing antislavery
sentiment in the North. There was no time between 1848 and
1861 when the annexation of Cuba could have assumed probability
without fierce resistance from the now rapidly increasing opponents
of the extension of slave territory. The question, in fact, never
assumed a serious form, nor, despite the efforts in the next decade,
1850-1860, could it have done so.

I Mr. Buchanan to Mr. Saunders, minister to Spain, June 17, 1848. HoUle
Ex. Doc. 121, 32 Cong., 1 Bess. Moore, Digest, I, 584, and VII, 921.

I Saunders to Buchanan, December 14, 1848. House Ex. Doc. 121, 32
Cong., 1 Bess. Moore, Digest, I, 588.

I Clayton, secretary of state, to Barrington, minister to Spain, August 2,
1849. MS. Inst. Moore, Digut, I, 687.
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CUBAN CONDITIONS: THE LOPEZ EXPEDITIONS: BRITI8H AND

FRENCH INTERFERENCE

IN May, 1825, the French army occupying Spain in the inter
est and at the request of Fernando VII, the imperious and savage
edicts relating to Spain herself and the revolted South American
colonies, were followed by a decree with reference to the authority
of the Captain-General of Cuba:

"His majesty being formally persuaded that at no time and
under no circumstances will the principle of rectitude and love
to his royal person, which characterizes your excellency, ever be
weakened; and his majesty, desiring to obviate any difficulties
which might arise in extraordinary cases from a division of au
thority and the complication of command and control by the re
spective officers, and to the important end of preserving in that
precious island his legitimate sovereign rule and the public peace,
has been pleased, in accordance with the judgment of his council
of ministers, to invest your excellency with full authority, con
ferring all the powers which by royal decree are conceded to the
governors of cities in a state of siege. His majesty consequently
invests your excellency with full and unlimited authority to detach
from that island, and to send to this Peninsula, all officials and per
sons employed in whatsoever capacity, and of whatsoever rank and
class or condition, whose presence may appear prejudicial, or
whose public or private conduct may inspire you with suspicion,
replacing them in the interim with faithful servants of his majesty
who are deserving of the confidence of your excellency, and further-

, / \ more to suspend the execution of any orders or general regulations
'.f~·.' ..,'\.4t..

issued in whatever branch of the administration to whatever ex-
tent your excellency may consider convenient to the royal service;
such measures to be always provisional, and a report thereof to be
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sent by your excellency for the sovereign approval of his majesty.
In dispensing to your excellency this signal proof of his royal favor
and the high confidence which his majesty places in your perfect
loyalty, he hopes that, worthily co-operating, you will use the
greatest prudence and circumspection together with indefatigable
activity, and trusts that your excellency will be endowed through
this same favor of his royal goodness with a greater responsibility,
redouble your vigilance in seeing that the laws are observed, that
justice is administered, and that the faithful subjects of his majesty
be rewarded; at the same time punishing without delay or hesita
tion the misdeeds of those who, forgetting their obligations and
what they owe to the best and most beneficent of sovereigns,
violate the laws and give vent to sinister machinations by the
infraction of said laws and of the administrative ordinances re
lating thereto."

This decree, which was to remain the constitution under which
Cuba was governed for a large part of the century, was the natural
outcome of the despotism which had returned to Spain; but its
immediate cause was the discontent between insulars and peninsu
lars, which began to show itself prominently as early as 1821 in
connection with the elections for the Cortes, under the short-lived
revival of the constitution, and brought the island to the verge
of insurrection, through a conspiracy more serious than the space
generally allotted to it in Cuban history would lead one to suppose.
That in 1826 there were 11,000 troops in the island illustrates this
fact.

All this time Spain was continuing the downward course of the
earlier part of the century, the question of a successor to Fernando
VII coming to rack the country with insurrection and civil war.
The Cortes, in 1789, on request of Charles IV, had secretly agreed
to the abolition of the Salic law established by Philip V in 1713,
but the agreement, had never been published as legalization re
quire<l. Fernando had no heir. In 1829 he married as his fourth
wife his niece, Maria Cristina of Naples, and on March 31,1830,
the queen being pregnant, he published a decree restoring the an
cient law of succession in either male or female line, in accordance
with the secret petition of the Cortes mentioned. It was a signal
for revolt even before the birth of the expected child. On October
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10, 1830, a princess, to become known as Isabella II, was born.
In January, 1832, there came still another princess; by this time
the King was sinking to his end and no more children could be
expected. On September 18, 1832, Fernando, now on ~ death
bed, under pressure of the president of the council of Castile,
Calomarde, signed the revocation of the decree of 1789 which he
had sanctioned two and a half years before, and his daughter was
legally no longer heir. Dona Carlota, sister of the queen, and
wife of the king's youngest brother (reputed a son of Godoy's),
extorted the revocation from Calomarde and destroyed it; caused
the dying king privately to sign a cancellation of the revocation,
and on October 6, 1832, to sign a decree appointing his wife, Maria
Cristina, sole regent. Fernando revived sufficiently to return from
La Granja to Madrid, and on the last day of 1832 the revocation
was "publicly withdrawn by the king with every solemnity and
formality." His brother, Don Carlos, was sent to Portugal, and
later when sent for to swear allegiance to the baby princess who,
as heir, received the oath of allegiance of the Cortes June 20,
1833, refused to come, claiming the heirship for himself. On
September 29, 1833, Fernando died, leaving his widow guardian
of his two children and Queen-Governess of Spain; and, through
this action, leaving also a long heritage of civil war which was to
devastate his country and retard its progress toward light.

The government of the Regent Maria Cristina, in its manifesto
of October 4, 1833, made no concessions to freedom or to the de
mands of modern progress. But there was liberalism enough
in Spain to force a half-hearted step toward constitutionalism,
and an edict put forth in April, 1834, established a parliament;
but it was one which could only discuss subjects submitted by the
queen's ministers. In two and one-half years a third of Spain was
in the hands of the Carlists, and the rest in the throes of a revo
lution. On August 13, 1836, under the threat of the insurrec
tionary troops, the constitution of 1812 was re-established " pending
the manifestation by the Cortes of the will of the nation," and
Spain, or so much of the distracted country as was not overrun
by the Carlist forces, was once more under a constitutional regimen.

Under the letter of the constitution Cuban representation in
the Spanish Cortes was again possible, and the members allowed to
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the island, and who were elected under preSsing orders from the
home government, presented themselves for admission to the
Cortes, which began its sittings October 24, 1836. The Cortes
had sat three months, with the demands of the Cuban and Puerto
Rican representatives for admission before it, when finally the
following law was passed in secret session, January 16, 1837, and
promulgated April 18:

"The Cortes, under the power conceded by the constitution, has
decreed: It not being possible to apply the constitution which has
been adf>pted for the Peninsula and the adjacent islands, to the
ultramarine province3 of America and Asia: these will be ruled
and administered by special laws fitted for their respective situa
tions and circumstances and calculated to secure their happiness;
consequently the deputies of the said provinces will not be seated
in the Cortes." 1

The cause of the denial was laid mainly at the door of the
Captain-General Tacon, who, "despot by instinct, by education,
and interest, hated liberty." This is the true beginning of Cuban
revolt. The island remained under the despotic rule of men
sometimes good, more frequently bad, who built an absolute and
despotic power upon a foundation which had its beginning in the
earliest days of Spanish colonization and, despite appearances, was
never really changed until the final year of Spain's dominion.

While of such great importance in the relations of Cuba and
Spain, the benefits proposed to themselves by the inhabitants of the
Antilles through representation were, viewed in their true light,
really illusionary. This was clearly seen by Saco, who of Cuban
publicists has shown the highest qualities of statesmanship. The
small proportion of representatives which could have been allowed
on any basis proposed would have been then, as they were later,
powerle.!\S to effect reform in Cuban laws or administration. The
only real panacea for Cuban feelings and for Cuban misgovernment
was in local self-government, in the autonomy which fifty years later
they were to spurn, though at this period it was not even thought of.
For the moment, at least, they would have been satisfied with the
representation allowed by the constitution which the Cortes vio
lated, combined with an opening, to even a moderate degree, of

I Sedano, Eatudio. Politicoa, 162.

\
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administrative career to the natives of the island. One at least
of the later captains-general, Concha, in his MeTTUJr'i0.8, advocated
such reform, and it was to his initiative that, in 1863, the establish
ment of the "Ministerio de Ultramar" was due; but though he
afterward filled the post, he made no endeavor to bring into active
being his just and excellent views of the burning question. Cuba
remained what it always had been, less the recognition of the
rights which in theory had been theirs ever since the formulation
of the laws of the Indies, and which for two short intervals (in 1810
and in 1821) they had momentarily enjoyed.

The government remained a despotism pure and simple; its
code, the banda of 1842 of Captain-General Geronimo Valdes,
whose "spirit" for many years to come "walked abroad through
this old body of laws, customs, regulations, edicts, band08, decrees,
circulars, orders, and injunctions which he gathered together and
vitalized. The titles of the band08 relate to religion and public
morality, order, health, security, theatres, cleanliness, and decora
tion. It required two hundred and sixty-one articles to define the
relation of the citizen to the government, or the municipality, with
respect to these headings. A special chapter is devoted to the
pedaTUJOIl or petty law officers. The instructions give an insight
into the entire lack of personal or civil liberty reserved to the in
dividual. The pedaTUJOll and their assistants, the cahoII d8 rorulall,
or roundsmen, were real Paul Prys of the state. The list of cases
in which they could acquire fees was a long one, and they could
impose fines in compliance with specific articles of the banda.
They were practically charged with the regulation of both the pub
lic and private morals of the community. The regulations are
wearisome in their minuteness, from their prohibition of the picador
at the bull-fight pricking the animal when in the centre of the
ring, to the requirement that the bodega keepers should have a basin
of water standing in front of their shops so that the dogs which ..
ran through the streets might drink as they listed, and thus avoid
the danger of hydrophobia. But through them all runs the author-
ity from above and i~ is the very highest authority." 1 ..

Cuba in 1850 had a population of about 1,200,000, half of whom
were whites, a sixth free colored, the remainder, about 450,000,

I Pepper, Tomorrow in Cuba, 110.
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slaves. There were in the island 35,000 Spaniards and 23,000
Spanish troops. The Creole whites were thus ten to one of the
Spanish population. The island sent large sums to the Madrid
government. Besides, it supported all the Spanish officials in the
country from the captain-general down; it paid the army and
the navy in the island; paid the interest on the debt incurred;
paid largely, if not all, the expenses of Spanish consuls and the
Spanish minister in the United States, and also provided the secret
service fund of the legation. Naturally with such a bank to draw
upon Spain paid large salaries. In the latter years of her rule
the captain-general (later called governor-general) received $50,000
a year with a palace in Havana, a country house, servants, and a
secret-service fund; the director-general of the treasury, $18,500;
the archbishop of Santiago and the bishop of Havana, $18,000
eac!l; the admiral commanding the naval station, $16,392; the
general second in command of the island, and the president of
the "audiencia," $15,000 each. Major-generals received $7,500,
brigadier-generals $4,500, capitan de navio (corresponding to
captains in our navy) $6,300, commanders $4,560, lieutenant
commanders (teniente de navio, l a class) $3,370. The ministry of
the colonies received $96,800 a year from Cuba. The island was
filled with officials from Spain who made their careers a saturnalia
of plunder. For the whole population of over 600,000 whites in
1850 there were fewer than 250 schools, and less than 9,000 white
and colored children in attendance, nor was the proportion ever
materially changed.

The imports in 1847 were over $30,000,000 in value; the ex
ports nearly $28,000,000; the revenue nearly $13,000,000. The
chief trader with the island was the United States, notwithstand
ing the heavy discriminating duties in favor of Spain. The duty
on foreign flour was $10 per barrel, though its value in the United
States was but 14.50; facts which caused American flour to go
by way of Spain and enter Cuba as Spanish flour in Spanish
ships.

Th-..tural outcome of the situation, combined with the civil
strife of Spain and the volcanic condition of Europe in 1848, was
the beginning of the long era of revolt which was to run through
the next half of the century. The first actor of importance was
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Narciso Lopez, of Venezuela, who had been a major-general in the
first Carlist war, a senator of Spain, governor of Valencia, and
governor of Madrid; he had also held high office in Cuba. At
tempting to organize a revolt of the island in 1848, he was sen
tenced to death by the authorities, but escaped to the United
States.1

In 1849 he began in New York the preparation of an expedition.
This was promptly suppressed by the American authorities, and a
proclamation issued by President Taylor, August 11, 1849, warn
ing "all citizens of the United States who shall connect themselves
with an enterprise so grossly in violation of our laws and treaty
obligations, that they will thereby subject themselves to the heavy
penalties denounced against them by our acts of Congress, and will
forfeit their claim to the protection of their country. No such per
sons must expect the influence of this government, in any form, on
their behalf, no matter to what extremities they may be reduced
in consequence of their conduct." 2 These extreme expressions
were later to be used with effect by the Spanish authorities in de
fence of high-handed action which was wholly in disaccord with
international rules of law as generally understood. If taken
literally, they took from American citizens the protections guaran
teed by the treaty of 1795.

Lopez, early in 1850, attempted to organize another expedition
with Savannah as a base, but finding himself closely observed by the
federal authorities, he transferred his endeavors to the more con
genial field of New Orleans, where were many fresh from the war
with Mexico who favored his cause. Prominent among them was
General Quitman, of Mississippi, to whom was offered the leader
ship, declined by him only because of the secessionist movement
of 1850, of which he was a vehement advocate.· He assisted
Lopez, however, financially and adviSed his having, at the first, at
least 2,000 men to maintain a footing pending r~nforcemenL

Lopez, over-optimistic as to Cuban readiness to join, gathered at
New Orleans, chiefly from Cincinnati and its vicinity; some 750

- ..
I Curtis, Li./. 0/ Webater, II, 6047. De OUvart, &we G8Mrale de DrN
l~ Public, tome IV (1897), 686.

I HoUle Ex. Doc. 5, 31 Cong., 1 Sees., p. 17.
I Claibome, Lilli 0/ Quitman, II, 56-68.
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men. On April 25, 1850, 250 of these, under Col. Theodore
O'Hara, the second in command to Lopez, left New Orleans in the
bark Georgiana, followed, May 2, by the brig Swan Loud with 170,
the men being furnished with tickets for Chagres (on the isthmus
of Panama), the vessels being chartered, advertised, and cleared
for that port. Ostensibly the men were bound for Califomia (as
in fact a number of them were), to which at this moment there
was an exodus from the East, through the furor, then at its height,
on account of the lately discovered gold. Lopez followed, May 7,
in the small steamer Creole, with the remainder of the men. Three
fourths of the force were ex-volunteers of the Mexican war, in
stigated to adventure by their late experiences. However well
known that a gathering for such a purpose was in progress, the
actual expedition seems to have left, unsuspected for the moment,
and a man-of-war sent later in pursuit was unsuccessful in find
ing it.1

Rendezvous was made off the coast of Yucatan, where the whole
of the invading force was taken aboard the Creole, the other two
vessels, with the passengers for Califomia, being left in charge of
their ordinary non-combatant crews. The first intention was to
land at Matanzas, but fearing that knowledge of this had got
abroad, Cardenas was selected instead, and landing was made there
at midnight of May 19. The small Spanish garrison was surprised
and the town easily occupied. Lopez called upon the natives for
volunteers, without a single response except from the Spanish
soldiers, of whom thirty-four joined him. There was, however,
some show of friendly feeling in the bringing of some arms and
horses. The evident general fear prevented, however, any vol
unteering of the people.

After twelve hours of disappointment and rumors of powerful
Spanish re-enforcements, the men were re-embarked. Lopez
desired to make another effort elsewhere, but the men were now
unruly and mutinous. A consultation of officers ended in sub
mitting .the question to a vote of the men, who refused further
effort by a large majority. The ship then left about 9 P. M. (May
20) for Key West, the nearest American port, about a hundred

1 The II8I1ding of this ship caUBed a question and debate in the Senate as to
the President's action. Bee Curtis, WebMr, II, 441.
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miles distant, and the only one which could be reached with the
coal aboard. Before clearing the intricate approaches to Cardenas,
she ran ashore some five miles from the town and remained
aground until dawn, when after throwing overboard all stores and
ammunition she was floated. The Lieutenant-Governor of Carde
nas, the commander of the garrison, and several other Spanish
officials who had been seized were put ashore in a small boat, the
lieutenant-governor on leaving "waving adieu with his handker
chief in handsome style," 1 and the steamer proceeded with, "as
is notoriously the case with volunteer forces making a retrograde
movement," a completely demoralized command.J

Anchoring some forty miles from Key West during the night,
the ship, shortly after getting under way, was discovered by the
Spanish war steamer, Pizarro, which had been into Key West
the day previous in search of her. The Pizarro started in pur
suit, but the Creole entered Key West some six miles ahead,
with fuel completely exhausted. The Pizarro also came into the
port, and her captain demanded the arrest of the men of the ex
pedition"

The Creole was at once seized by the port authorities, but the
men aboard were allowed to disperse, apparently without any effort
at detention. Key West was, however, at this time but a small
village, the resort of a lawless class of wreckers, and it may well
be that any effort to seize the leader or any portion of the force of
more than four hundred well-armed men was regarded impracti
cable. The Spanish naval commander offered his services to

I Lieutenant Hardy of the Kentucky battalion, An Aut1umtic HiBlory 0/ eM
Cuban Expedition, 45.

I Report of Lieutenan~lonelPickett, Kentucky Regiment, Ibid., 70.
I The commandant-general of the naval forces of Spain in the Antilles,

Francisco Avenera, to the Spanish consul at Key West (House Ex. Doc. 83,
32 Cong., 1 Bess., p. 45.). The loose views of the Spanish commander regarding
International law are shown by a remark in his letter to the consul: "You, and
the people of Key West, have been witn68lle8 of the high consideration I have
shown to the American flag, since, after coming alongside of the aforesaid
vessel in the vicinity of the port, I did not capture it, being well &BBured that
the government of the United States, which is &8 much intere&ted in the
punishment of every act of piracy &8 that of the country most concerned in it,
would have taken all the neceBB&ry steps in order to have that punishment
administered." The words "vicinity of the port" necessarily implied within
the port, as the Pizarro entered a considerable interval after the Creole.
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assist, but they were declined} The men gradually found their
way elsewhere from this, then, out-of-the-way point, which offered '"
but little means of transportation beyond the small craft of wreckers
and spongers. Lopez, arrested at Savannah, was brought before
the courts, but was finally released through a failure of evidence that
he had violated the neutrality laws. The Crrole was confiscated.

The Pizarro and the brig H abanero, acting upon intelligence
brought by Havana fishing vessels which had been at the island
of Contoy, had seized the GrorgiDna and Susan Loud on May 18.
All the fifty-two people on board, forty-two of whom were bona
/Uk passengers for California, and the other ten the crews of the
two vessels, were removed to the Spanish ships and taken to Ha.
vana May 20, the vessels themselves, with prize crews, reaching
there June 5. The master of the Susan Loud, who had called
aboard the Crrole before her departure, and three men of his boat's
crew had been forcibly detained there and thus escaped the im
prisonment and trial for" piracy" to which the others were at once
subjected. A demand for their release, on the ground of capture
in neutral waters, made by the American consul and by Captain
Randolph of the sloop of war Albany, to the Spanish naval com
mander-in-chief, in whose hands the affair rested, was refused. The
case of the Duc d'Enghien was cited as a parallel, but the ad
miral held that it was not so; "that the duke was a gentleman."

Commodore Charles Morris, acting as a special commissioner
under the department of state, was directed to go to Havana, in
the steamer Vixen, to demand of the governor-general an immediate
release of all the prisoners taken at Contoy, and to inform him
that the President would" view their punishment by the authori
ties of Cuba as an O'Idrage upon the rights of this country." He
was also directed to inform the governor-general that the return of
the vessels with damages for their capture and detention was ex
pected. If the demand for release of the prisoners was refused,
the commodore was to inquire fully into their treatment and con
dition, and into the evidence upon which the Spanish authorities
relied to establish their guilt. J

1 Admiral Avenero to Seiior Calderon de 1& Barca, Spanish minister at
Washington, Ibid., 44.

I Ibid., 5-7.
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A copy of Commodore Morris's instructions was sent to the
American minister at Madrid for his guidance. The latter at once
had a conference with the Marquis of Pidal, minister of state,
who took the position that u the right of Spain, under the circum
stances, thus to capture them, to take them into her own ports, and
to try them before her own tribunals, was undoubted by the law of
nations, and Spain inai8ted on that right." Mr. Barringer said
that, apart from certain facts, the more important of which was
that the prisoners taken at Contoy were bona fUle passengers for
California, that the island of Contoy, near Yucatan, was sub
ject to the sovereignty of Mexico; that such seizure on the ter
ritory of a third and friendly power was in derogation of the
rights of the United States: uThe United States could not recog
nize such a right or pretension, and protested in the most firm
and solemn manner against all proceedings and consequences
which had [followed] or might follow from such unlawful
capture."

Senor Pidal U argued at some length and with much animation"
that the pretension of the United States would deprive U Spain of
her right to combat invaders of her territory, except upon that
territory itself; .•• it denied her the right to pursue their ships,
to beat up their rendezvous, to capture or destroy them in their
stronghold •.• that if, instead of three, fifty vessels (as you say
this expedition might have been, but for the action of your govern
ment) should go out of your ports to-morrow filled with the armed
enemies of Spain, and rendezvous at the desert spot of Contoy,
and twenty of the fifty should actually make a descent upon the
coast of Cuba, Spain might Combat the twenty after they had
arrived, but she could not send her cruisers to molest the thirty,
not yet quite ready to follow-to combat, to capture, if possible,
and conduct them into her own ports for trial before her own
tribunals. Such a pretension could not be admitted by Spain for
a moment. . • . Spain could not make a reclamation or claim
indemnity from Mexico for the violation of her supposed territory,
which was nothing but a desert, and a capture on it was equivalent
to a capture on the high seas. The right to seize, imprison, judge,
and punish those found guilty in such cases was indispensable for
the defence and safety of nations.... [Spain] could never sur-
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render this right, or yield to such a demand. It waa impoa8ihle
lor her to do 80." 1

The American minister, in making the more formal demand,
did so in the terms of the instructions to Commodore Morris, re
iterating that the United States cannot recognize the right of
Spain to seize American vessels at anchor on the coast and within
the territory and jurisdiction of a friendly power; that, even if
guilty of an intention to join the expedition of Lopez, this was a
crime punishable only by and under the laws of the United States.

Senor Pidal .. insisted" in his reply, in .. qualifying the expedi
tionaries as pirates"; that when captured, .. I could not regard the
said vessels as Anglo-American, nor those who manned them as
citizens of the United States, because having undertaken an ex
pedition of piracy, declared such by the law of nations, and by
the government of the confederacy itself, and having put them
selves on their own account, in war with Spain, they had lost by
that sole act their nationality and the right to be regarded and
protected as citizens of the Union." From the moment that the
conspirators placed themselves beyond American jurisdiction and
"in the territory of another power . . . the pursuit and punish
ment of those who can no longer be considered but as pirates, pel'
tains very specially to the nation against whom they direct them
selves.":1 The mind which declared such views as to inter
national law, and established such a definition of piracy, made
negotiation very difficult.

The forty-two California passengers and the .. foremast hands"
of the two vessels were released, but the master of the GeorgiJJna and
the two mates of the vessels were sentenced to ten, eight, and four
years of hard labor. They were sent from Havana to Spain Septem
ber 10, en route to Ceuta, but the American demands caused their
pardon, and November 16, 1850, they were sent home from Cadiz.

Both vessels were confiscated by what was termed, though there
was no pretension of a state of war, a prize court. The department
of state seems to have treated the cases with an extraordinary
apathy, due largely, no doubt, to the ill health of Mr. Webster, so
soon to end in death. The last official word at the time is in a

1 Mr. Barringer, minister at Madrid to Mr. Clayton, secretary of state,
August 7, 1850. House Ex. Doc. 83, 32 Cong., 1 Seas. • Ibid.
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letter from him to the President, January 27, 1852, answering
the resolution of the House of Representatives calling for infor
mation in the matter. He says: "It does not appear that a copy
of the judicial proceedings, which resulted in the condemnation of
the vessels referred to, has been communicated by the parties in
terested, or from any other quarter. When a transcript of those
proceedings will have been received, the cases shall be examined;
and if the result of the examination shall show that the vessels
when captured were engaged in a commerce sanctioned by the
laws of the United States, a claim for indemnification will be
presented to her Catholic Majesty's government." 1

Such a result gave good ground for Spanish action later. If
an American ship could be seized in neutral waters and confiscated;
if the claims by the Spanish government in this case could be
carried to a successful conclusion, later Spanish governments could
feel justified in seizing upon the high seas, or in American juris
diction itself, any vessel carrying an expedition like that of the
C".eole. The case of the Virginiw was much less flagrant.'

Later the United States put itself upon unmistakable ground and
declared "That American vessels on the high seas, in time of
peace, bearing the American flag, remain under the jurisdiction
of the country to which they belong, and therefore, any visitation,
molestation, or detenti{Jn of such vessel by force, or by the exhibi
tion of force, on the part of a foreign power, is in derogation of
the sovereignty of the United States."·

The next year Lopez led a third expedition in the steamer
Pampero, which left New Orleans, without clearance, AUgust 3,
1851, with 480 men, mostly Americans. His second and third

I House Ex. Doc. 83, 32 Cong., 1 Bess.
I Some publicists hold that Spain's position in the latter case, based upon the

theory of self-defence, has much to be said for it, 80 far as the mere seizure
of the ship is concerned. In the present case, however, there was no in
vading party aboard either ship. If the seizure was justifiable at Contoy, it
would have been 80 anywhere and at any time later; an impossible supposition.

• Benate resolution, adopted June 16, 1858. This action was the result of
the examination of vessels under the American flag, by British cruisers in
search of slavers. Bee also note of Mr. Cass, secretary of state, to Lord Napier,
British minister, April 10, 1858, and Lord Malmesbury, British foreign secre
tary to Mr. Dallas, American minister, June 8, 1858 (Foreign &lation8, 1875.
Part II, 1191), all being in agreement as to the principle ofthe Benate resolution.
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in command were an exiled Hungarian, Pragay, and Colonel W. S.
Crittenden, a member of a distinguished family in Kentucky, and
who had served with distinction in the Mexican war. Besides
Pragay, there were eight other Hungarians and nine Germans,
nearly all of whom occupied leading positions; forty-nine of the
expedition were Cubans.

After touching at Key West a landing was made on the night
of August 11, 1851, at Playtas, some sixty miles west of Havana,
and Lopez, with about 300 men, advanced some six miles to Las
Pozas, leaving Colonel Crittenden with the remainder of the force
in charge of the baggage. The ship was sent to Florida. Crit
tenden determining to join Lopez, was attacked on his way,
August 13. He retreated to the landing place, whence fifty-two
embarked in four boats found in the vicinity, with a vague
idea of reaching the Florida coast. They were, however, picked
up by a Spanish cruiser and carried to Havana. They were tried
by a military court and executed as "pirates" August 16. Among
these was Colonel Crittenden.

The main body, after an action August 21 with overwhelming
Spanish forces, in which the latter lost heavily (among them
a General Enna), was scattered in the forest. Many were killed by
the troops, despite a proclamation by Captain-General Jose de la
Concha offering quarter to those surrendering. Lopez was taken
by the treachery of a Cuban countryman who had given him
shelter, and was garroted at Havana, September 1. There remained
but 226 of the 480 who had landed. Of these 135 were sent to
Spain, September 8, under sentence of hard labor, leaving under
like sentence 25 in hospital and 16 in prison for whom the transport
had no room. All those left in Havana were finally released
through the action of Commodore Parker, American commander
in-chief in the West Indies, who had been named by the Presi
dent a special commissioner under the department of state to con
fer with the captain-general of Cuba. Parker reported: "My
opinion is that the Creoles are not in a situation to throw off the
Spanish yoke, even if they wished it, and that no invading force
coming to this island can expect aid from them." 1

I Commodore Parker to secretary of state, Flagship Saranac, Havana,
September 12, 1851. Senate Doc., 32 Cong., 1 Bess., Vol. I, p. 33.



238 PRESIDENT FILLMORE'S PROCLAMATION [1861

An earnest plea for the pardon of those sent to Spain was made
through the American minister, at Madrid,l which the Spanish
government wisely heeded, as removing what otherwise would
have been an unending source of irritation; and early in 1852
word was conveyed by the Spanish minister to the department
of state of their release.

The criminality of the expedition was condemned in strongest
tenDs by the American government. "No individuals/' said
President Fillmore, in his annual message,December 2,1851, "have
a right to hazard the peace of the country, or to violate its laws,
upon vague notions of altering, or reforming, governments in
other states.... The government of the United States, at all
times . . . has abstained, and has sought to restrain the citizens
of the country, from entering into controversies between other
powers, and to observe all the duties of neutrality•... In the
administration of Washington, several laws were passed for this
purpose." ... These, as re-ennacted and strengthened in 1818,
with the specific understanding that the action was mainly for
the benefit of Spain, were quoted by the President with an ex
pression of laudable pride in the fact that in this subject the
United States had not followed but led.J

1 Mr. Webster, secretary of state, to Mr. Barringer, minister, November 25,
1851. Webster, Work.t, VI, 613-017.

• It should not be forgotten that such expeditions were not entirely new
elsewhere. Six expeditions are 8&id to have been sent from London to the
888istance of Venezuela at the end of 1817. All efforts to check illegal prep
arations for South American service in British ports "could not prevent an
Irish and English brigade of two thousand, under one Colonel English, from
sailing in June (1818) to reach the insurgent ports before August. And
other expeditions sailed for South America at will." (&collutionB oj a
Service 0/ Three Year. . . . in the Republica oj V~ and Colombia. By
an Officer of the Colombian Navy. 2 vola. London, 1828, I, 6-19; and G.
L. Chesterton, NarrativeoJ Proceeding. in V_utla •.. 1819 and 1820.
London, 1820. Quoted by Paxson,1~ 0/ South A7MTican Repub
lica, 185.) The British foreign enlistment bill, introduced May 13, 1819,
"avowedly based on the recent neutrality act of the United States," was
bitterly opposed in Parliament, Sir James Mackintosh, one of the leading
1Dembers, saying that he considered it "in no other light than as an enact
ment to repress the riaing liberty of the South Americans, and to enable
Spain to reimpose the yoke of tyranny which they were unable to bear, and
which they bad nobly shaken oft' and from which he trusted God they would
finally be enabled to free themselves, whatever attempts were made by the
ministers of this or any other country to countenance or 888ist their opp~
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The arrival at New Orleans of the Crucenl City, August 21,
with the news of the executi()ns, created there, where there was
80 strong a sympathy with the movement, an intense excitement,
with the result that a mob attacked the Spanish consulate, de
stroying the archives and the furniture, defacing the portrait of
the Queen of Spain, and tearing to pieces the Spanish flag. The
printing office of the Spanish newspaper, La Union, was com
pletely destroyed, and ten Spanish coffee houses and cigar shops
wholly or partially demolished. The riot was only suppressed by
calling out the militia. The Spanish consul placed himself and the
business of his office in the care of the British and French consuls.

The situation, following so immediately upon the difficulties
caused by the expedition itself, was of course very serious. The
Spanish minister called upon the American government for pro
tection to Spanish citizens, and for satisfaction and indemnification
to the sufferers. 1

The absence from Washington through illness of Mr. Webster,
the secretary of state, caused a delay in reply until November 13,
when Webster characterized the outrages as .. disgraceful acts, and
a flagrant breach of duty and propriety," stating that the govern
ment .. disapproves of them as seriously, and regrets them as
deeply, as either Mr. Calderon or his government can possibly
do; •.• but the outrage, nevertheless, was one perpetrated by a
mob composed of irresponsible persons." All officials, whether
national, state, or municipal, ..did all which the suddenness of
the occasion would allow to prevent it. The assembling of mobs
happens in all countries; popular violences occasionally break
out everywhere, . • . trampling on the rights of citizens and
IIOrs." [Loud cheel'll.] (Hansard, First Series, XL, 367-368.) Strong peti
tions were sent to Parliament against the puaage of the act. One was
.. sublJCribed by 1,700 of the moo respectable individuals connected with
the trade of London" (Ibid., 858), a fact which shows how largely the South
American question was, in Great Britain, a question of commerce. The resist
ance to the bill was only overborne by the energy of Canning, who, later,
April 26, 1823, when there was a question of ite repeal, paid the high com
pliment to the United States of saying: "If I wished for a guide in a system
of neutrality, I should take that laid down by America in the days of the
presidency of Washington and the secretaryship of JefferllOn." (Hansard,
New Series, VIII, 1056.)

1 Beiior Calderon de la Barca to department of state, September 6, 1861.
Senate Doc:s., 32 Cong., 1 Bess., Vol. I, p. 44. -
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private men; and sometimes on those of public officers and private
governments. especially entitled to protection. In these cases the
public faith and national honor require. not only that such out
rages should be disavowed, but also that the perpetrators of them
should be punished. . . . and further that full satisfaction should
be made in cases in which a duty to that effect rests with the govern
ment. ... The government of the United States would earnestly
deprecate any indignity offered in this country, in time of peace.
to the flag of a nation so ancient. so respectable. so renowned as
Spain.... Mr. Calderon expresses the opinion that not only
ought indemnification to be made to Mr. Laborde. her Catholic
Majesty's consul, for injury and loss of property, but that repara
tion is due . . . to those Spaniards . • . whose property was
injured or destroyed by the mob; and intimates that such repara
tion had been verbally promised to him; ... but while this govern
ment has manifested a willingness and determination to perform
every duty which one friendly nation has a right to expect from
another, in cases of this kind it supposes that the rights of the
Spanish consul, a public officer residing here under the protection
of the United States government. are quite different from those
of the Spanish subjects who have come into the country to mingle
with our own citizens. and here to pursue their private business
and objects. The former may claim special indemnity; the latter
are entitled to such protection as is afforded to our own citizens.
• . . In conclusion ... if Mr. Laborde shall return to his post.
or any other consul for New Orleans shall be appointed ... the
officers of this government, resident in that city. will be instructed
to receive and treat him with courtesy. and with a national salute
to the flag of his ship. if he shall arrive in a Spanish vessel. as a
demonstration of respect, such as may signify to him and to his
government. the sense entertained by the government of the United
States of the gross injustice done his predecessor by a lawless mob
as well as the indignity and insult offered by it to a foreign state,
with which the United States are. and wish ever to remain. on terms
of the most respectful and pacific intercourse." 1

I Daniel Webster, secretary of state, to the Spanish minister, November 13,
1851. (Senate Docs., 32 Cong., 1 Se88., Vol. 1,62--65. Webster, Worka, VI,
507-512.) This despatch drew a compliment even from Palmerston, at the
time British foreign minister. See Curtis, lAle 01 Webater, 11,656.
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An immediate result of the Lopez expeditions was concurrent
action by France and England; announcement being made to the
department of state, September 27, 1851, by Mr. Crampton, the
British~ d'affaires, that orders had been given to the British
squadron in the West Indies "to prevent by force any adven
turers of any nation from landing with hostile intent upon the
island of Cuba," followed, October 8, by information from the
French minister that like action had been taken by France.

That such surveillance should be submitted to by the United
States was impossible. President Fillmore at once wrote Mr.
Webster, who was at this time at Marshfield: "Any attempt to
prevent such expeditions by British cruisers must necessarily
involve a right of search into our whole mercantile marine in
those seas •.. and [is] well calculated to disturb the friendly re
lations now existing." Webster replied that "this could never
be submitted to." 1 The French minister, the Count de Sartiges,
was informed by the department of state of the gravity with which
such action was viewed.'

Acting upon the "anxious desire" of the Spanish government
that, "through the friendly interest and influence of England, an
abnegatory declaration on the part of France and the United
States, and England of course, might be made with regard. to
Cuba,'" the British and French ministers at Washington pre
sented identic notes, April 23, 1852, enclosing the draft of a triple
agreement which declared that" the high contracting parties here
by severally and collectively disclaim, both now and for hereafter,
all intention to obtain possession of the island of Cuba; and
they respectively bind themselves to discountenance all attempt
to that effect on the part of any power or individuals whatever.

"The high contracting parties declare, severally and collectively,
that they will not obtain or maintain for themSelves, or for anyone
of themselves, any exclusive control over the said island, nor as
sume nor exercise any dominion over the same." •

I :Mr. Fillmore to Mr. Webster, October 2; Webster to Fillmore, October 4,
1851. Curti/, Webater, II, 551.

I Crittenden to De Sartiges, October 22, 1851, Senate D0C8., 32 Cong., 1 Seu.,
1,76.

I Lord Howden to Earl Granville, Ja.nuary 9, 1852, British and ForeiIJn
&ale Paper., XLIV. • Sena.te Doc. 13, 32 Cong., 2 Seu.
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Mr. Webster's note in reply was but little more than an acknowl
edgment of the reception of the proposal, in which he took pains
to restate the position of the United States government in the
words: "It has been stated, and often repeated, to the government
of Spain by this government and under various administrations,
not only that the United States have no design upon Cuba them
selves, but that if Spain should refrain from a voluntary cession of
the island to any other Ew:opean power, she might rely on the
countenance and friendship of the United States to assist her in
the defence and preservation of that island." While stating that
the President would take the communications into consideration
and give them "his best reflections," he recalled that the policy of
the United States" has been uniformly to avoid, as far as possible,
alliances or agreements with other states, and to keep itself free
from national obligations, except such as affect directly the in
terests of the United States themselves." 1

After waiting two months, the subject was again brought for
ward by the British and French representatives in identic notes,
July 8, 1852, which laid stress upon the indefeasibility of the
Spanish title and the importance of the island with reference to
the proposed isthmian canals and its permanent neutrality, which
would be assured by the agreement proposed. The notes dwelt
also upon the existing Spanish obligations to both countries, saying:
"You are no doubt aware that British and French subjects, as
well as the French government, are, on different accounts, creditors
of Spain for large sums of money. The expense of keeping up
an armed force in the island of Cuba of twenty-five thousand men
is heavy, and obstructs the government of Spain in the efforts which
they make to fulfil their pecuniary engagements. By putting an end
to the state of apprehension which is the cause of those armaments,
we should increase to Spain the means of meeting those engage
ments. This consideration is, no doubt, applicable more particu
larly to Spain, to England, and to ~ncej but there are others
which apply more generally to the commercial interests of all
nations, and especially to the commercial interests of the United
States, which are greater than those of any other nation in Cuba.

1 Webster to British a.nd French ministers, April 29, 1852. Ibid. Also
BritUh and Fureign Stale Paperll, 44, 122. Moore, DigeIIt, VI, 460.
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One of th~ considerations is that, in the present state of things,
we cannot reasonably expect Spain to take any measure toward
lowering her tariff at Havana. . . . But if, by the guarantee of quiet
possession which the proposed declaration of the great maritime
powers would confer, Spain should be enabled to diminish her
military force in Cuba, she might probably be induced to relieve
foreign commerce there from the charges which now press upon it;
and of this foreign commerce, as I have observed, the United States
have by far the largest share." I

Before these could be answered Webster had become very ill;
he died October 24, 1852, and the duty devolved upon Mr. Edward
Everett who became the new secretary of state, and who, December
I, sent a note dealing with the subject at great length and with a
completeness which ended the proposal. He recalled the~ ex
tensions of French dominion in the previous twenty years on the
northern coast of Africa, and of England throughout the world in
the previous fifty years, which had Cl'E'ated no unt'asines.... :on the
part of the United States, and the acquisition of ti'rrirory by the
last, which had done nothing to disturb the po-.vers of Euro,e.
"But the case would be different in referencf: to the transfer of
Cuba from Spain to any other European power. That event
... could not but awaken alarm in t "I' C lIitul ~tates.... M. de
Turgot 3 states that France could never see with indifference the
posse&9ion of Cuba by any power but Spain, and explicitly de
clares that she has no wish or intention of appropriating the island
to herself; and the English minister makes the same avowal on
behalf of his government. M. de Turgot and Lord Malmesbury
do the government of the United States no more than justice in re
marking, that they have often pronounced themselves substan
tially in the same sense. The President does not covet the acquisi
tion of Cuba for the United States; at the same time he considers
the condition of Cuba mainly an American question. The pro
posed convention proceeds~ a different principle. It assumes that
the United States have no other or greater interest in the question
than France or England.... No such convention would be
viewed with favor by the Senate. Its certain rejection . . . would
leave the question of Cuba in a more unsettled condition than

I Senate Doc. 13, 32 Cong., 2 Sees I French foreign minister.
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it is now, .•. it may well be doubted whether the constitution
• •• would allow the treaty-making power to impose a permanent
disability upon thtf . . . government for all coming time, and
[referring to previous purchases of territory] prevent it ..• from
doing what has been often done in times past. • • • The President
• • • has no wish to disguise the feeling that the compact, though
equal in terms, would be very unequal in substance. . . • The
island of Cuba lies at our doors. It commands th~ approach to the
Gulf of Mexico, which washes the shores of five of our states. It
bars the entrance of that great river which drains half the North
American continent. . . . It keeps watch at the doorway of our
intercourse with California by the isthmus route. If an island like
Cuba, belonging to the Spanish crown, guarded the entrance
of the Thames and the Seine, and the United States should propose
a convention like this to France and England, those powers would
assuredly feel that the disability assumed by ourselves was far
less serious than that which we asked them to assume. • • •

l<'''r ,tn"1''' '3tic reason.q . . . the President thinks that the incor
porabO"l of t~· '''nO. into thp· Union at the present time, although
t>{ff>ctcd with the C'onscnt of Spain, would be a hazardous measure,
and hr ~~.t1(1 ~"':::lsillcr its acquisition by force, except in a just war
with Spain, . . . :1,; a d.i~grace to the civilization of the age••••
He has thrown the whole force of his constitutional powers against
all illegal attacks upon the island. It would have been perfectly easy
• • . to allow projects of a formidable character to gather strength
by connivance. No amount of obloquy at home~ no embarrass
ments caused by the indiscretion of the colonial government of
Cuba, have moved him from the path of duty in this respect. The
captain-general of that island . • • has, on a punctilio in reference
to the purser of a private steamship (who seems to have been entirely
innocent of the matters laid to his charge), refused to allow the
passengers and mails of the United States to be landed from a
vessel having him on board. • • . The captain-general is· not per-:
mitted by his government, three thousand miles off, to hold any
diplomatic intercourse with the United States. He is subject in no
degree to the d.irection of the Spanish minister at Washington; and
the President has to choose between a resort to force, to compel the
abandonment of this gratuitous interruption of commercial inter-
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course (which would result in war), and a delay of weeks and
months, necessary for a negotiation with Madrid....

That a convention such as is proposed vc>uld be a transitory
arrangement, sure to be swept away by the irresistible tide of affairs
in a new country, is ..• too obvious to require a labored argu
ment. • .• Can it be for the interest of Spain to cling to a p:>s
session that can only be maintained by a garrison of twenty-five or
thirty thousand troops, a powerful naval force, and an annual
expenditure for both arms of the service of at least twelve millions
of dollars? Cuba, at this moment, costs more to Spain than the
entire naval and military establishment of the United States....

U I will but allude to an evil of the first magnitude: I mean the
African slave-trade ... for which it is feared there is no hope of
a complete remedy while Cuba remains a Spanish colony•••.

U The President is convinced that the conclusion of such a treaty
. . . would strike a death-blow to the conservative policy hith
erto pursued in this country toward Cuba. No administration
of this government •.. could stand a day under the odium
of having stipulated with the great powers of Europe, that in no
future time, under no change of circumstances, by no amicable
arrangement with Spain, by no act of lawful war (should that
calamity unfortunately occur), by no consent of the inhabitants of
the island, should they, like the possessions of Spain on the Ameri
can continent, succeed in rendering themselves independent; in
fine, by no overruling necessity of self-preservation, should the
United States ever make the acquisition of Cuba." I

This paper, somewhat over-rhetorical and of much length, is
distinguished for the frankness and completeness of its exposition
of American policy. The fact that Cuba, more than half a century
later, is still not a part of the Union, is standing and forcible evi
dence of the honesty of its statements.

Lord John Russell, who had succeeded Lord Malmesbury as
British foreign minister, replied, February 16, 1853. He indulged
in some weak and unbecoming sarcasm as to its length ana its
historic detail. He closed: uWhile fully admitting the right of
the United States to reject the proposal, ... Great Britain must
at once resume her entire liberty; and upon any occasion that

I Senate Ex. Doc. 13, 32 Cong., 2 Sese., Moore, DigeC, VI, 460-470.
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may call for it, be free to act, either singly or in conjunction with
other powers, as to her may seem fit."

His reply, as also a similar one from the French government,
was presented by Mr. Crampton, April 18, 1853, to Mr. Marcy, now
secretary of state. The incident was mutually regarded as closed.1

.. secondary result of the Lopez enterprise was an increased
tyranny of conduct in Cuban affairs, and an exasperating inter-

- ference with American shipping which was to last, in many phases,
to the end of Spanish rule. The case recalled by Mr. Everett in his
notes to the British and French ministers was that of the CrtI8Cem
cay, one of a line of mail steamers between New Yo.rk and New
Orleans, touching at Havana. The ships were commanded by
officers of the navy, allowed leave for the purpose, the captain of
the Creacent cay being Lieutenant David D. Porter, later the dis
tinguished admiral.

The captain-general, moved by an offensive article against the
government of the island which he stated had appeared in one of
the New York papers, though neither the article itself nor its
character was ever specified by the Spanish authorities, on Septem
ber 21,1852, ordered that the purser, William Smith, of the CrtI8Cem
Cay, whom he accused as the author, should not be allowed to
land in Cuba, and" if, in future, said individual should return in
any of the steamers of the company, or any other person employed
on them should take the liberty to abuse in a similar manner the

1 Mr. Everett, now in private life, felt called upon to make a personal reply
of great length to Lord John RU88ell, which might as well have been left
unmade. The principal point, beyond the iteration of much he had said
in the previous paper, was to recall, in answer to certain banalities in
Lord John's paper regarding "duty to our neighbors," the expedition of
General Torrijos, in 1831, "fitted out in the Thames, without interruption
till the last moment, and though it then fell under the grasp of the police,
its members succeeded in escaping to Spain, where, for some time, they found
shelter at Gibraltar. It is declared," said Everett, "in the last number
of the Quarterly Review to be' notorioWl that lLII8Ociations have been formed
in London for the subversion of dynasties with which England is at peace;
that arms have been purchased and loans proposed; that" Central Commit
tees" issue orders from England, and that Messrs. Mazzini and Kossuth have
established and preside over boards of regency for the Roman States and
Hungary, and for the promotion of revolution in every part of the world.' "
(Everett's pll.lJlphlet, C01'TfJ8po1ldenu on 1M Propoaed TripartiM ConV611tion
Relative to Cuba, Little, Brown and Company, 1853, in which appea.re the
whole correspondence).
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privileges that the Spanish authorities offer him in the ports of this
island, this sole act will be sufficient not· to allow entry to the
vessel conveying him, whatsoever the losses may be that such a
measure may accrue to the company; for although the company
may not have it in their power to prevent their subordinates from
committing such excesses, their honor and interest must im
mediately oblige them to immediately withdraw their trust from
anyone that should attempt to compromit them foolishly." 1

It would be difficult to cite a more childish exhibition of auto
cratic and irresponsible power than this order afforded. On Octo
ber 3 the Gre8cent Guy, on her arrival at Havana, was peremp
torily ordered to leave the port, and was not allowed to land
either her mails or the sixty-five passengers she had aboard from
New York for Cuba. On her return from New Orleans, October
14, she entered the port, but was again obliged to leave without com
municating.

The order was suspended on the ship's arrival, November 16,
from New Orleans, but the captain was informt;d that she would
be positively excluded on her return from New York, should Pllrller
Smith be aboard.2

The reception of an affidavit from Smith, an old and respected
officer of the company, that he was entirely innocent of the offence
charged, a copy of which the American secretary of state weakly
sent to the Spanish minister,' caused a revocation of the order.

The remonstrance made to Spain by the American govern
ment before this could be known had brought from the former
an emphatic approval of the course of the captain-general, as
necessary in the situation of the island, U constantly menaced with
invasion by bands of adventurers, who collect in the United States,
who there conspire, who there distribute arms and money, who
there print incendiary libels, and who, united with some Cubans
proscribed by the laws as traitors to the laws of their country,
exert themselves to light up the fire of sedition." ,

The American minister correctly measured the situation when

1 House Ex. Doe. 86, 33 Cong., 1 Bees., 7. t Ibid., 14.
t Everett to CsJderon de la Barca, November 15, 1852, Ibid., 36.
'Sedor Manuel Bertran de Lis, Spanish secretary of state, to Mr. Barringer,

American minister, December 8, 1852, Ibid., 54.
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he said: UThe policyof the Spanish government, as far as the
same can be carried out without an actual intenuption of peaceful
relations, will be that of non-intercourse between our people and
the island of Cuba. . . . The difficulties of adjusting all commer
cial questions with a people and government so wedded to anti
quated and obsolete ideas, may well be inferred from the recent
correspondence ... on the subject of the refusal of [Spain] to ...
place American shipping in the Peninsula and adjacent islands
on a footing with that of other nations. The tone assumed, and
the policy pursued, toward the United States, . • • may be fairly
attributed not only to their devotion to ancient prejudices and
notions of government and their want of a true knowledge of our
people and institutions, but to expectations of foreign aid for the
security of the island of Cuba to the Spanish crown, in the event
of a rupture with the United States." 1

The American minister energetically protested against the ex~

elusion of Ifany American vessel from the ports of Cuba because
she may have one objectionable person on board .•. more es
pecially when that vessel partake.'i of a public character, by being
employed by the government of the United States for the trans
portation and delivery of the public mail, and is commanded by
an officer of the war marine for that purpose. . . . Such a course
is a gross violation of that international comity on which is founded
almost all commercial intercourse." 3

The United States executive was directing its efforts, however,
against a practically irresponsible authority. Its weakness'in not
pressing the Spanish government to a disclaimer of the captain
general's conduct in the case of the Cr6lcent City had its natural
effect in a continuance of like unjustifiable interference with the
ordinary and necessary movements of shipping, the mail steamer
Ohio, for example, from Colon to New York, belonging to a line
which at this period was almost the only means of communication
with California, being detained nearly three days on putting into
Havana for coal, on April 10, 1853, without being able to com
municate with the shore. The ship carried the mails, had on board

I Mr. Barringer to Mr. Everett, December 14, 1852, HOUM Ez. Doc. 86, 33
C01VJ., 1 &a'I 54.

J Mr. Barringer to Spanish minister of state, December 12. 1852, Ibid., 67.
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four hundred and fifty-six passengers, some fifty of whom were
expecting to land at Havana to proceed thence to New Orleans,
and two and a half millions of dollars in gold. She had a clean bill
of health, and the health officers who came alongside, but not
aboard, were informed that the only sick were some few cases of
the ordinary Panama malarial fever.

Without making Any further investigation, the captain was
ordered to remain where he was, not to approach the coal wharf,
and not to communicate in any way with the shore. An armed
guard was stationed to prevent any passengers from leaving the
ship, and the captain was refused permission even to send a letter
to the consul. Permission was given to coal from lighters, the
small force of the ship only to be employed. The ship, however,
was finally set at liberty by the volunteering of a Spanish naval
surgeon to come aboard and make a personal examination and
assure the authorities as to the safety of the conditions.1

The procedure of the authorities in this instance, though show
ing a high-handed disregard of the ordinary comity which should
facilitate the movements of the ships of a friendly power, was
evidently the outcome of unreasoning fear, as shown in the failure
of the health officers to examine the ship. The protest of the
American govemment, however, but brought a statement from
the Spanish minister of state, who, referring to a phrase used by
the American minister, said that U the only analogy which, for my
part, I encounter between these two cases [of the Crucent City and
the Ohio] is, that in the case of the Cr68Cent City the govemment
of your excellency recognized explicitly, as I flatter myself it will
on this occasion, the right of the captain-general of the island of
Cuba to take, by virtue of the ptYWer8 with which he i8 invuted,
w1w.tBoever meaaure, however r68trictive fTW,y be ita character, which
he fTW,y conaUIer necu8ary for the pruervation of the iBland whoBs
government iB given him in charge." 3 The captain-general was
thus declared above the law, either municipal or intemational.
It is not to be wondered at that with such powers, and in face
of the weakness which had been exhibited by the American

I H0lU6 Ez. Doc. 86, 33 Cong., 1 Su,., 87.
• General Lersundi, minister of state, to Mr. Barringer, June 15, 1853,

Ibid.,89. (Italics in original. )
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....government in the cases of the Georgiana and BUlan Loud and
in that of the Cf'88cenJ, City, American vessels should be con
tinued to be fired upon, boarded, and sometimes searched on the
high seas, as had already occurred in the case of the mail steamer
Falcon, August 16, 1851,' and was to occur, March 31, 1853, in the
case of the ship Harriet. Ignorance, despotic authority, and a total
disregard of international usage and right, seem at this time to
have characterized the conduct of the Spanish government toward
the United States, both in the Peninsula and in Cuba.

I HoUlle EL Doc. 86, 33 Cong., 1 Sees., 129.



CHAPTER XIII

TIlE CASE OF THE BLACK WARlUOR: THE 08TEND MANIFESTO

PIERRE SomE, French in birth and rearing; an exiled revolu
tionist who had come to New Orleans; who had thriven in its
Gallic atmosphere, and had become United States senator from
Louisiana, was now appointed minister to Spain. His attitude
toward the French government, not only in earlier days, but later,
when he was accused of holding communication with the new
emperor's adversaries;l his avowed sympathy with the filibusters
shown in a speech in the Senate just before his appointment;' the
speeches made in Washington in reply to felicitations, and in New
York when, cheered and serenaded just before sailing by a vast
crowd in which were several Cuban revolutionary associations,'
made his appointment a wholly improper one, and one to which
the Spanish government could most justly have objected.

At no time in American history did the pro-slavery leaders feel
themselves more firmly seated; the Mexican war, a distinctively
Southern war, had been brought to a triumphant conclusion;
Texas had been secured, and there was now a distinct policy of
further territorial extension to increase slave territory, and this
French "fire-eater," with as little of the American in his mental
and psychic make-up as could well be found, was sent to represent
the United States at a point where he could only arouse distrust
and antagonism, with the hope, on the part of those who caused
his appointment by the President, that the threatening bluster
which was part of his character would succeed in carrying out
their views as to Cuba. An indication of what was to come was
given in the speech prepared for his audience on presentation of
his credentials, which contained such allusions to other powers

I Moore, International Law DigetJt, IV, 558.
I The speech was made January 25, 1853.
I Sedano, ElIt1Idw. Politicoa, 119.
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that he was requested by the Spanish minister of state to modify it.
He thus delivered, on his presentation at the end of October,
1853, a short, and what he called in his despatch communicating
the event, an "emasculated and insipid harangue," well satisfied,
however, to have been received at all, as he remarks of his pres
entation that "the strange, though altogether unaccountable,
emotion created by my appearance here in the official character
which I hold, has happily subsided, and I may now address you,
free from the anxiety which I had been, for some time past, labor
ing under, in anticipation of the obstacles which it was supposed
my admittance at this court would have to encounter." 1

While SouM's appointment was of this objectionable character,
the instructions from Mr. Marcy, July 23, 1853, differed but little
in tenor from those of so many of his predecessors in the office of
secretary of state. "Nothing will be done," said Mr. Marcy, as to
Cuba, "on our part to disturb its present connection with Spain,
unless the character of that connection should be so changed as to
affect our present or prospective security. While the United States
would resist at every hazard the transference of Cuba to any
European nation, they would exceedingly regret to see Spain re
sorting to any power for assistance to uphold her rule over it. • • •
While Spain remains, in fact as well as in name, the sovereign of
Cuba, she can depend upon our maintaining our duty as a
neutral nation toward her, however difficult it may be.•••
Under certain conditions the United States might be willing to
purchase [Cuba] j but it is scarcely expected that you will find
Spain, should you attempt to ascertain her views upon the subject,
at all inclined to enter into such a negotiation. There is reason

! to believe that she is under obligations to Great Britain and France
not to transfer the island to the United States.••• The sort of
joint protest by England and France against some of the views
presented in Mr. Everett's letter of the 2d of December would
alone be satisfactory proof of such an arrangement. • . . In the
present aspect of the case, the President does not deem it proper
to authorize you to make any proposition for the purchase of that
island..•. The United States would cordially favor ... a vol-

I For both addresses, see House Ex. Doc. 93, 33 Cong., 2 Sese. (Vol. X), p.
12.
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untary separation and, if necessary to effect it, would be willing
to contribute something more substantial than their good-will
toward an object so desirable to them. . . . On this interesting
subject this department is very desirous of obtaining early and full
information. • • • On the supposition that no change is to take
place in the relations between Spain and Cuba-that arbitrary
power by the former is for some time to repress discontent in the
latter-this government has a right to demand exemption from
the annoyances which are likely to result from such a condition. '"'
of things. Our flag must be respected, and our commerce relieved. I •

from embarrassment by the Cuban authorities. The United
States will not submit to have their merchant vessels, though in
the vicinity of that island, searched or detained on their lawful
voyages. • . . If the unquiet condition of Cuba has rendered it
necessary, in the judgment of Spain, to adopt harsh and stringent
measures, . • . she is bound to take every precaution to prevent
the evils of such a policy from reaching the citizens of other govern
ments. Our past experience shows that when such is the case,
these evils are aggravated by the embarrassments thrown in the
way of obtaining redress. The captain-general is not vested with
the power of holding political intercourse with the governments
or consuls of the injured or complaining party . . . it seems to be
almost necessary that there should be allowed a qualified diplo
matic intercourse between the captain-general of that island and
our consul at Havana in order to prevent difficulties, and preserve
B good understanding between the two countries." 1

In the same month Mr. Buchanan, now the American minister to
Great Britain, was instructed "to ascertain as fully as possible the
views of the British government in regard to Cuba, and what ar
rangement, if any, she has entered into or contemplates with Spain,
either by herself or conjointly with France, relative to that island."
He was also directed to bring to the notice of the Britishgovernment
the continuance of the slave-trade. He was told that " in spite of all
that has been promised by Spain, and all that has been done by
other powers to suppress [it], the possession of Cuba by Spain
favors its continuance, and is a formidable obstacle to its sup
pression." I

1 In full, House Ex. Doc. 93, 33 Cong., 2 Bess. I Ibid., p. 8.
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The apprehensions of the American government were natural
in view of the sympathetic relations of France and Great Britain,
not only in the subject of Cuba, but in general policy, as soon to be
shown by allied action in war. The pressure of England upon
Spain for a guarantee to long-outstanding Spanish bonds held
by British subjects was ominous, and it was known that the
interest of the British government in suppressing the continued
traffic in Cuba in African slaves and in freeing those already there
was not wholly altruistic, such suppression and freedom being
considered as U a most powerful element of resistance to any
scheme for annexing Cuba to the United States, where slavery
exists." I

In 1853, however, the British government took a higher plane,
and the question of the abolition of the slave-trade was treated
apart from that of freeing the slaves already in Cuba, the British
ambassador in Spain being informed that "whatever may be
the interests of this country [England] not to see Cuba in the
hands of any other power than Spain; yet in the eyes of the people
of this country the destruction of a trade which conveys the
natives of Africa to become slaves in Cuba will furnish a large
compensation for such a transfer. For such an exhibition of
public feeling the government of Spain should be prepared." J

SouM found the Spanish govemment U ill inclined to favor
any policy which might tend to bring Spain to a closer connection
with the United States." The much-desired commercial treaty
was impossible. The foreign minister, Calderon, was "no less
opposed" to any alteration in the relations between the captain
general of Cuba and the American consul at Havana.' Soul6
struck, however, upon at least one truth. "France, for reasons
unknown to me, is as much opposed as England herself to Cuba
becoming ours. She may dissemble for a time and hush down her
antipathies; but as long as she bends her neck under the yoke
of the man who now holds the rod over her, she will be our enemy

1 Lord Palmemon, British foreign minister, to British amb8Bll&dor at
Madrid, May, 1851, BritWI. lind Foreign. State Pllper8, XLII, quoted by
Latan6, Diplom. &l. U. S. lind Span. Amm:ca, 125.

I Lord John RUBBell to Lord Howden, January 31, 1853, BritW& and Foreign
State Pllper8, XLII, 335.

I Houae Ex. Doc. 93, 33 Cong., 2 Sees., 15.
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"

and join in any crusade which may be set on foot against us." I

He scented the schemes of the second empire which had now just
been established, and which were to culminate in Mexico, though
he was ignorant of their form.

SouM's opportunity for treating the Spanish government forci
bly was, however, soon to come in the seizure of the Black Warrior,
one of a line of mail steamers between New York and Mobile,
of which Havana was a port of call for landing and taking passen
gers and mails, but no cargo. It was an act even more unaccount
able and foolish than any of those, so rasping and unnecessary,
which had preceded it.

It is clear, from a sifting of all the evidence, that these ships
were accustomed to enter the cargo in transit as "ballast," by
direction of the collector,· and this had been done through the
entire period of the Black Warrior', eighteen months' service on the
line, during which she had touched thirty-six times at Havana.
On the morning of February 27, 1854, on arrival of the ship
from Mobile, the crew list, bill of health, separate lists of the
passengers for Havana and those in transit, together with a mani
fest, upon which was specified all the ship's stores, the cargo of
cotton in transit being entered as II ballast," was handed to the
boarding officer, and the ship hauled alongside the coal wharf
to coal. Later in the day, on applying to the custom-house for the
usual pass obtained for leaving port, the clerk sent by the agent
was informed that the ship would not be allowed to sail, as she was
entered as II in ballast," whereas the authorities knew that she
had cotton on board. Application, made well. within the hours
allowed~for permission to make the proper alteration in the mani
fest, was refused, though the law was explicit as to this privilege,·
and the captain and agent were informed that the cargo of the
ship was confiscated and must be discharged. On the morning
of February 28 lighters were brought alongside by the chief of
the custom-house officers afloat, and the captain directed to dis-

I Soulti to Marcy, December 23, 1853, H. Ex:. Doc. 93, 33 Cong., 2 Bells., 16.
I Marcy to Soul6, June 22, 1854, Ibid., 110 .
• Affidavit of CW. Tyng (agent) and James D. Bullock (commander),

Ibid., p. 47. See also Rules for ca.pta.iDll and supercargoes in full, Ibid., pp.
42-44.
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charge his cargo, which the latter refused to do. He was informed
by the Spanish official in charge that he would himself discharge
the cargo, whereupon Captain Bullock, hauling down his Bag, left
the ship, the property on board, her officers, crew, and passengers,
in the hands of the Spanish authorities and went aboard the
United States steamer Fulton, Bullock himself being an officer of
the navy,1 as were, as already mentioned, several other command
ing officers of the line.

It is impossible to find in any part of the voluminous correspond..
ence of either side, in this remarkable case, an excuse or an im
pelling motive for the Spanish action, except mere whim. The
usage of a year and a half, during all which time it was impossible
to think that the authorities should suppose that the steamer was
really in ballast only, was suddenly and rudely set aside, with
great loss to her owners and inconvenience and injury to the
passengers. The news was received with natural and just indig
nation in the United States, and the case immediately and neces
sarily became one of first importance.

In compliance with a resolution of the House of Representa
tives, March 10, 1854, President Pierce transmitted, March 15,
all the information in the department of state with reference to the
Black Wanior, with a message saying: "There have been, in
the course of a few years past, many other instances of aggression
upon our commerce, violations of the rights of American citizens,
and insults to the national Bag by the Spanish authorities in Cuba,
and all attempts to obtain redress have led to protracted and, as
yet, fruitless negotiations. • . . The offending party is at our doors
with large powers for aggression, but none, it is alleged, for rep
aration. The source of redress is in another hemisphere; and
the answers to our just complaints, made to the home govern
ment, are but the repetition of excuses rendered by inferior
officials to their superiors in reply to representations of mis-

--- conduct.••• Spain does not seem to appreciate. to its ·full
extent, her responsibility for the conduct of these authorities.
In giving very extraordinary powers to them, she owes it to justice
and to her friendly relations with this government to guard with

I Captain Bullock was later to become notable as the chief agent in EnglaDd
of the Southern confederacy.,



1854] THE "BLACK WARRIOR" 257

great vigilance against the exorbitant exercise of these powers, and,
in case of injuries, to provide for prompt redress. . . . It is vain
to expect that a series of unfriendly acts infringing our com
mercial rights, and the adoption of a policy threatening the honor
and security of these states, can long consist with friendly rela
tions. In case the measures taken for amicable adjustment of our
difficulties with Spain shall unfortunately fail, I shall not hesitate
to use the authority and means which Congress may grant to

. insure the observance of our just rights, to obtain redress for in
juries received and to vindicate the honor of our flag. In an
ticipation of that contingency, which I earnestly hope may not
arise, I suggest to Congress the propriety of adopting such pro
visional measures as the exigency may seem to demand." 1

It is, as the message expresses, extraordinary that the Cuban
authorities should have been allowed by the home government
to bring the two countries to the verge of war by conduct so
unnecessary and so unfriendly, and which could result in good to
neither. In all the long category of causes for complaint there
is none in which the offending party showed so little of that blessed
quality, common-sense; it was but playing into the hands of the
now powerful and dominant slavery party of the South.

For want of time an intimation only of this serious difficulty
was sent Mr. SouM in a despatch of March 11, 1854, followed on
March 17 by the full statement carried to Madrid by a special
messenger. This latter said: "Neither the views of this govern
ment nor the sentiments of this country will brook any evasion or
delay on the part of her Catholic Majesty, in a case of such flagrant
wrong. • • • The damages to the owners of the Black Warrior
and the cargo are estimated at three hundred thousand dollars, and
this amount you will demand as the indemnity • . . you will ob
tain as early a reply as practicable to your demand. The mes
senger • • • has instructions to remain a reasonable time at
Madrid in order that he may be the bearer of the reply you may
receive. • • . The course hitherto pursued by the Spanish govern
ment, in regard to our complaints, . . . will not meet the exigency
of this case. That course has, in effect, been an evasion of our
claims for redress, and resulted in a practical denial of justice. . . .

I Message, House Ex. Doc. 93, 33 Cong., 2 Bess., 33-34.
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It is expected that Spain will be prepared, when you shall present
the demand, to apprise this government of the course she intends
to pursue in this matter; and that course will be either a disavowal
of the acts of her officials at [in] Cuba, and an immediate tender of
satisfaction, or the assumption of the responsibility of upholding
their conduct. In a matter of such high import, involving her
amicable relations with this country, it is not to be assumed that
she has not a full knowledge of the acts of her subordinate officers
at Havana." 1

Such expectancy was not realized. The course of Spanish
officialdom was of Oriental slowness, a policy of delay; and when
Mr. SouM, on April 8, 1854, the day after the arrival of the bearer
of the despatch, placed the subject before the Spanish minister,
the latter had not yet received any information in the matter from
the Marquis de Polavieja, the new Captain-General of Cuba.
While Mr. SouM's note was sharp in tone, it was not unjustifia
bly so. 3

Waiting three days without a reply, Mr. SouM, April 11, struck
a higher note. He repeated what he had orally stated, that the
wrong U bearing upon its face the most glaring evidences of a
preconcerted purpose on the part of its perpetrators to harass and
offend legitimate interests and high susceptibilities, the United
States cannot brook that the reparation due them for the insult
offered to their flag and the injury done to the property of their
citizens, be in any way evaded or unnecessarily delayed." He then
continued, U I must, therefore, insist that those who have been
wronged receive an indemnity equal to their losses, namely, three
hundred thousand dollars; and that all persons, whatever be-their
official rank or importance, who have, in any responsible manner,
been concerned in the perpetration of the wrong, be dismissed
from her majesty's service in the offices they now hold. The. non
compliance with these just demands within forty~ hours after
the delivery of this communication into the han of your excel
lency, will be considered by the government of the United States as
equivalent to a declaration that her majesty's government is de
termined to uphold the conduct of its officers.'"

I Mr. Marcy to Mr. Soul6, March 17, 1854, House Ex. Doc. 93, 33 Cong., 2
Sess., 32. "Ibid., 69. • Ibid., 70.
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..

On the day this was written came a reply to the first note, stating
that the government was not in possession of the "authentic and
complete data, which in good law are indispensable in order
to form a correct and equitable judgment of the case." SouJ~

replied by practically accusing the minister of duplicity. He said
that "it is known that letters have been received in Madrid, more
than three days since, with Havana dates up to the 13th"of March.·

On April 12 the Spanish minister replied again that "whenever
the government shall have before it the authentic and complete
data, which it lacks at present, it will propose to her majesty a
resolution conformable to justice." Senor Calderon went on to say
that it would not be surprising "that a manner so peremptory of
exacting satisfaction, without listening to the defence of the accused,
should suggest to the government of her majesty a suspicion that it
is not so much the manifestation of a lively interest in the defence
of pretended injuries, as an incomprehensible pretext for exciting
estrangement, if not a quarrel, between two friendly powers.
. . . Permit me, in conclusion, to impress upon the mind of your
excellency that the government of her majesty, jealous also of its
decorum, is not accustomed to the harsh and imperious manner
with which it has been pressed; which, furthermore, is not the
most adequate for attaining to the amicable settlement which is
wished for." 2

SouM, though perhaps somewhat more precipitate than policy
called for, was justified in pressing the matter forcibly by the in
structions he had but just received from the secretary of state; but
the justification for further pressure for the indemnity was almost
at once removed by the action of the owners themselves in sub
mitting to a fine, from which they were later released, and by their
taking over the ship, thus enabling the Spanish minister to reply
rather exultingly that "the delay • . . has been very quickly
justified by events, if the recently received accounts are certain,
although unofficial, that the Black Warrior had already been de
livered to her captain, and thus the principal difficulty was ar
ranged."·

I House Ex. Doc. 93, 33 Cong., 2 Bess., 72.
I Senor Calderon de la Barca to Mr. Soul~, April 12, 1854, Ibid., 13-74.
I Seflor Calderon de la Barca to Mr. Soul~, April 18, 1854, Ibid., 75.

'.
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The Cuban authorities had negotiated directly with the steam
ship company, conceding privileges theretofore denied, and of
more value, perhaps, than their estimate of losses by the de
tention of the ship;l but that such an arrangement removed
"the principal difficulty" was, and correctly, far from Mr.
SouM's view. He replied, April 20, "However grievous the out
rage perpetrated on the captain and owners of the Black War
rim may be, it sinks into insignificance when compared with
the insult offered to the dignity of the nation whose colors it
bore." 2

It was not until May 7 that the subject was dealt with at length
" by the Spanish foreign office by citation of law already well known

to all concerned, the letter of which condemned the ship; by a
statement, impossible to uphold, that neither the captain "nor
the consignee sought to make additions to the false manifest within

I' the legal period of time," and by the rather childlike statement
that the fact "that the Black Warrior had been several times
[thirty-six] permitted to arrive with cargo and to declare herself
in ballast, would only seem to prove the credence which was
given to her declaration, or the condescension of some of the
subordinate officers, which cannot be adduced as an evidence
that the regulations had become extinct." I

But the tempest had already been swallowed by designs held
more important by the American administration than this very
gross outrage. The Crimean war had come to remove any appre
hension of serious intervention in Cuba, by Great Britain or
France, and the American government felt free to act. The secre
tary of state thus sent, in April, by a special messenger, a confi
dential despatch dwelling upon the fears of the United States that
certain new regulations introducing laborers under a system of
apprenticeship, would result in Africanizing Cuba, and empower
ing the American minister to open anew the question of its sale
to the United States, or, if "the pride of Spain might revolt at the
proposition to sell the island •.. to a foreign power, it has been

I Mr. Soulti to Mr. Marcy, May 10, 1854, House Ex. Doc. 93, 33 Cong., 2
Sess., 84. I Ibid., 77.

I Ibid., f?!1. For a complete reply to this document, see Mr. Marcy'. despatch
No. 16, JUDe 22, 1854, t.o Mr. Soul6, Ibid., 108-117.
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suggested that she might be induced to consent to its indepen
dence, and that the United States might essentially contribute to
such a result." 1

No step, however, could be taken in Madrid at the moment,
and Mr. Soul~ was much concerned as to the silence of the ad
ministration in the affair of the Black Warrior. His complaints
of its position had much justification. "Spain," he said, "doubts
no longer but that she has little to fear from our resentment." I

SouM wrote of the strange and discrepant impressions produced
•.• by the President's proclamation of May 31, 1854, against
filibusters, and by the announced departure from the United
States of commissioners having charge to reconcile the dif
ferences between the Spanish and American governments.' The
rumor of the commission had a good base, though SouM was only
informed of the fact by a despatch from Washington of the same
date as the letter just quoted.'

The project of a commission to Madrid was abandoned, but Mr.
Marcy was perplexed by the differing reports made to him by the
American representatives in Madrid, Paris, and London, regard
ing the purposes of Spain, France, and Great Britain concerning
Cuba. Therefore the President suggested, and it was arranged,
that the American ministers to those nations should meet elsewhere
in conference and give their combined views.' The result was the
extraordinary document which has come down in history as the
IIOstend manifesto."

The American minister to Great Britain at this period was,
as m«:.n,tioned, Mr. Buchanan, of Pennsylvania; to France, Mr.
John ~. Mason, of Virginia. The former was already fully com
mitted to the support of the proposal to purchase;8 the latter,
as a strong pro-slavery advocate, was naturally of like mind.
The three ministers met, as finally agreed upon, at Ostend, Belgium,

1 Mr. Marcy to Mr. Sou1IS, April 3, 1854, House Ex. Doc. 93, 33 Cong., 2 Bess.,
80-82.

'Mr. SoullS to Mr. Marcy, June 19, 1854, 1bid., 106.
• Mr. SouM to Mr. Marcy, June 24, 1854, Ibid., 107.
'1bid., 117.
-Mr. Marcy to Mr. SoullS, August 16, 1854, Ibid., 124.
-See Mr. Buchanan's despatch, when secretary of state, to Mr. Saunders,

June 17, 1848, Supra, 221-223.
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October 9, 1854, remained there until October 11, and then went
to Aix-la-Chapelle, whence, October 18, their report was sent.
It is in full as follows:

Sm:- Atx-u-CHAPELLE, October 15, 1854.

The undersigned, in compliance with the wish expressed by the President
in the several confidential despatches you have addressed to us, respectively,
to that effect, have met in conference, first at Ostend, in Belgium, on the 9th,
10th, and 11th instants, and then at Aix-la-Chapelle, in Prussia, on the days
next following, up to the date hereof.

There has been a full and unreserved interchange of views and sentiments
between us, which we are most happy to inform you has resulted in a cordial
coincidence of opinion on the grave and important subjects submitted to our
consideration.

We have arrived at the conclusion, and are thoroughly convinced, that

\

an immediate and earnest effort ought to be made by the government of the
United States to purchase Cuba from Spain at any price for which it can be
obtained, not exceeding the sum of S .1

The proposal should, in our opinion, be made in such a manner as to be
presented through the necessary diplomatic forms to the Supreme Constituent
Cortes about to assemble. On this momentous question, in which the pe0
ple both of Spain and the United States are so deeply interested, all our pro
ceedings ought to be open, frank, and public. They should be of such
a character as to challenge the approbation of the world.

We firmly believe that, in the progress of human events, the time has arrived
when the vital interests of Spain are as seriously involved in the sale, as those
of the United States in the purchase of the island, and that the transaction
will prove equally honorable to both nations.

Under these circumstances we cannot anticipate a failure, unless possibly
through the malign influence of foreign powers who possess no right whatever
to interfere in the matter.

We proceed to state some of the reasons which have brought us to this
conclusion, and, for the sake of clearness, we shall specify them under two
distinct heads:-

1. The United States ought, if practicable, to purchase Cuba with as
little delay as possible.

2. The probability is great that the government and Cortes of Spain will
prove willing to sell it, because this would essentially promote the highest
and best interests of the Spanish people.

Then 1. It must be clear to every reflecting mind that, from the peculiarity
of its geographical position, and the considerations attendant on it, Cuba
is as necessary to the North American republic as any of its present members,
and that it belongs naturally to that great family of states of which the Union
is the providential nursery.

I Left blank.
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From its locality it commands the mouth of the Mississippi and the im
menae and annually increasing trade which must seek this avenue to the
ocean.

On the numerous navigable streams, measuring an aggregate course of some
thirty thousand miles, which diaembogue themselves through this river into
the Gulf of Mexico, the increase of the population within the last ten years
amounts to more than that of the entire Union at the time Louisiana was an
nexed to it.

The natural and main outlet to the products of this entire population, the
highway of their direct intercourse with the Atlantic and Pacific states, can
never be secure, but must ever be endangered whilst Cuba is a dependency
of a distant power in whose possession it has proved to be a source of con
stant annoyance and embarrassment to their interests.

Indeed the Union can never enjoy repose, nor pouess reliable security, as
long as Cuba is not embraced within its boundaries.

Its immediate acquisition by our government is of paramount importance,
and we cannot doubt but that it is a consummation devoutly wished for by
its inhabitants.

The intercourse which its proximity to our coasts begets and encourages be
tween them and the citizens of the United States has, in the progress of time,
10 united their interests and blended their fortunes that they now look upon
each other as if they were one people and had but one destiny.

Considerations exist which render delay in the acquisition of this island
exceedingly dangerous to the United States.

The system of immigration and labor, lately organized within its limits, and
the tyranny and oppression which characterize its immediate rulers, threaten
an insurrection at every moment which may result in direful consequences
to the American people.

Cuba has thus become to us an unceasing danger, and a permanent cause 01
anxiety and alarm. .

But we need not enlarge on these topics. It can scarcely be apprehended
that foreign powers, in violation of international law, would interpolle their
influence with Spain to prevent our acquisition of the island. Its inhabitants
are now suffering under the worst of all possible governments-that of abo
IOlute despotism delegated by a distant power to irresponsible agents, who
are changed at short intervals,' and who are tempted to improve the brief
opportunity thus alJorded to accumulate fortunes by the basest means.

As long as this system shall endure, humanity may in vain demand the
auppression of the Mrican slave-trade in the island. This is rendered impos
sible whilst that infamous traffic remains an irresistible temptation and a
lOurce of immense profit to needy and avaricious officials, who, to attain their
ends, scruple not to trample the most sacred principles under foot.

The Spanish government, at home, may be weD disposed, but experience
has proved that it cannot control these remote depositaries of its power.

Besides, the commercial nations of the world cannot fail to perceive and
appreciate the great advantages which would result to their people from a



264 THE OSTEND MANIFESTO [18M

r.

dissolution of the forced and unnatural connection between Spain and Cuba,
and the annexation of the latter to the United States. The trade of England
and FranCe with Cuba would, in that event, assume at once an important and
profitable character, and rapidly extend with the increasing population and
prosperity of the island.

2. But if the United States and every commercial nation would be~
fited by this transfer, the interests of Spain would also be greatly and esaen
tially promoted.

She cannot but see what such a sum of money as we are willing to pay for
the island would effect in the development of her vast natural resoui'ce8.

Two-thirds of this sum, if employed in the construction of a system of rail
roads, would ultimately prove a source of greater wealth to the Spanish pe0

ple than that opened to their vision by Cortes. Their prosperity would date
from the ratification of the treaty of cession.

France has already constructed continuous lines of railway from Havre,
MlU'geilles, Valenciennes, and Strasbourg via Paris, to the Spanish frontier,
and anxiously awaits the day when Spain shall find herself in a condition to
extend these roads through her northern provinces to Madrid, Seville, Cadiz,
Malaga, and the frontiers of Portugal

This object once accomplished, Spain would become a centre of attraction
for the travelling world, and secure a permanent and profitable market for her
various productions. Her fields, under the stimulus given to industry by
remunerative prices, would teem with cereal grain, and her vineyards would
bring forth a vastly increased quantity of choice wines. Spain would speedily
become what a bountiful Providence intended she should be--one of the first
nations of continental Europe-rich, powerful, and contented.

Whilst two-thirds of the price of the island would be ample for the com
pletion of her most important public improvements, she might, with the re
maining forty millions, satisfy the demands pressing so heavily upon her credit,
and create a sinking-fund which would gradually relieve her from the over
whelming debt now paralyzing her energies.

Such is her present wretched financial condition that her best bonds are
sold upon her own Bourse at about one-third of their par valuej whilst another
class, on which she pays no interest, have but a nominal value, and are quoted
at about one-sixth of the amount for which they were issued. Besides, these
are held principally by British creditors, who may, from day to day, obtain
the effective interposition of their government for the purpose of coercing
payment. Intimations to that effect have already been thrown out from high
quarters, and unless some new source of revenue shall enable Spain to pro
vide for such exigencies, it is not improbable that they may be realized.

Should Spain reject the present golden opportunity for developing her re
sources, and removing her financial embarrassments, it may never again
return.

Cuba, in its palmiest d&ys, never yielded her exchequer,. after deducting the
9penses of its government, a clear annual income of more than a million and
a haIf of dollars. These expenses have increased to such a degree as to leave
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a deficit chargeable on the treasury of Spain to the amount of six hundred /
thousand dollars. .J

In a pecuniary point of view, therefore, the island is an incumbrance, instead
of a source of profit to the mother country.

Under no probable circumstances can Cuba ever yield to Spain one per
cent. on the large amount which the United States are willing to pay for its
acquisition. But Spain is in danger of losing Cuba without remuneration.

Extreme oppression, it is now admitted, justifies any people in endeavoring
to relieve themselves from the yoke of their oppressors. The sufferings which
the corrupt, arbitrary, and unrelenting local administration necessarily entails
upon the inhabitants of Cuba, cannot fail to stimulate and keep alive that
spirit of resistance and revolution against Spain which has, of late years, been
80 often manifested. In this condition of affairs it is in vain to expect that
the sympathies of the people of the United States will not· be warmly enlisted .\ ~
in favor of their oppressed neighbors. }' !

We know that the President is justly inflexible in his determination to exe- 1),)1
cute the neutrality laws; but should the Cubans themselves rise in revolt against .~\. ~ ,)
the oppression which they suffer, no human power could prevent the citizens V\.,
of the United States and liberal-minded men of other countries from rushing \ {l r .' •

to their assistance. Besides, the present is an age of adventure, in which rest- \ "
less and daring spirits abound in every portion of the world.

It is not improbable, therefore, that Cuba may be wrested from Spain by a
successful revolution; and, in that event, she will lose both the island and
the price we are willing now to pay for it-a price far beyond what was ever
paid by one people to another for any province.

It may also be remarked that the settlement of this vexed question; by the
cession of Cuba to the United States, would forever prevent the dangerous com
plications between nations, to which it may otherwise give birth.

It is certain that, should the Cubans themselves organize an insurrection
against the Spanish government, and should other independent nations come
to the aid of Spain in the contest, no human power could, in our opinion,
prevent the people and the govemment of the United States from taking part
in such a civil war, in support of their neighbors and friends.

But if Spain, dead to the voice of her own interests, and actuated by stub
bom pride and a false sense of honor, should refuse to sell Cuba to the United
States, then the question will arise: What ought to be the course of the Ameri
can government under such circumstances f

Self-preservation is the law of states as well as with individuals. All nationll
have, at different periods, acted upon this maxim. Although it has been made
the pretext for committing flagrant injustice, as -in the partition of Poland
and other similar cases which history records, yet the principle itself, though
often abused, has alwaYll been recognized

The United States have never acquired a foot of territory except by fair
purchase, or, as in the case of Texas, upon the free and voluntary application
of the people of that independent state, who desired to blend their destinies
with our own.
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Even our acquisitions from Mexico are no exception to this rule, because,
although we might have claimed them by right of conquest in a just war, yet
we purchased them for what was then considered by both parties a full and
ample equivalent.

Our past history forbids that we should acquire the island of Cuba without
the consent of Spain, unless justified by the great law of self-preservation.
We must, in any event, preserve our conscious rectitude and our own self-
respect. .

Whilst pursuing this course we can afford to disregard the censures of the
world, to which we have been so often and so unjustly exposed.

Mter we shall have offered Spain a price for Cuba far beyond its present
value, and this shall have been refused, it will then be time to consider theIquestion; does Cuba, in the possession of Spain, seriously endanger our in

: ternal peace and the existence of our cherished Union?
Should this question be answered in the affirmative, then, by every law,

human and divine, we shall be justified in wresting it from Spain, if we possess
the power; and this upon the very same principle that would justify an in
dividual in tearing down the burning house of his neighbor if there were no
other means of preventing the flames from destroying his own home.

Under such circumstances we ought neither to count the cost nor regard
the odds which Spain might enlist against us. We forbear to enter into the
question whether the present condition of the island would justify such a
measure. We should, however, be recreant to our duty, be unworthy of our
gallant forefathers, and commit base treason against our posterity, should we
permit Cuba to be Mricanized and become a second St. Domingo, with all its
attendant horrors to the white race, and suffer the flames to extend to our own
neighboring shores, seriously to endanger or actually to consume the fair
fabric of our Union.

We fear that the course and current of events are rapidly tending toward
such a catastrophe. We, however, hope for the best, though we ought certainly
to be prepared for the worst.

We also forbear to investigate the present condition of the questions at issue
between the United States and Spain. A long series of injuries to our
people have been committed in Cuba by Spanish officials, and are unre-

\
dressed. But recently a most flagrant outrage on the rights of American

\ citizens and on the flag of the United States was perpetrated in the harbor
. of Havana under circumstances which, without immediate redress, would

have justified a resort to measures of war in vindication of national honor.
That outrage is not only unatoned, but the Spanish government has de
liberately sanctioned the acts of its subordinates and assumed the reBp9nsi
bility attaching to them.

Nothing could more impressively teach us the danger to which the peaceful
relations it has ever been the policy of the United States to cherish with foreign
nations are constantly exposed, than the circumstances of that case. Situated
as Spain and the United States are, the latter have forborne to resort to ex
treme measures.
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But this COUI'lle cannot, with due regard to their own dignity as an inde
pendent nation, continue; and our recommendations, now submitted, are
dictated by the fum belief that the cession of Cuba to the United States, with
stipulations as beneficial to Spain as those suggested, is the only effective mode
of settling all past diJJerences, and of the securing the two countries against i

future collisions. ' \
We have already witnessed the happy results for both countries which fol- ~

lowed a similar arrangement in regard to Florida.
Yours very respectfully,

JAMES BUCHANAN,
J. Y. MASON,
PIERRE SoULt. I

HON. WK. L M.ur.cY, 8ecreto.ry 01 St4te.

While the signatures to this extraordinary document, which told
Mr. Marcy nothing new, were those of Buchanan, Mason, and
SouM, we should know the pen to be the pen of SouM, whose fervid
diction would be unmistakable, even had we not his intimation of
authorship in his despatch No. 35, of October 15, 1854, to Mr.
Marcy. Two of the signers were Southerners and slave-owners; ;\.
the first, though a Pennsylvanian, was almost more Southern than ~' . .
the Southerners. The fact of Europe's being in the throes of the '. t\ " . ;'

Crimean war made the conferrees particularly eager for action. I '. . ..' ,
.. Now is the moment," said Soul~, .. to be done with it; for if ( r" i

we delay its solution we will certainly repent that we let escape '-. I

the fairest opportunity we could ever be furnished with of bring-
ing it to a decisive test." 2

But the cooler temperaments of Pierce's administration were
not affected by the perfervid oratory of the assembled ministers,
and the question of the purchase of Cuba was dropped as im
practicable at the time, to be taken up by Mr. Buchanan when
he succeeded Mr. Pierce as President, only, however, to be iterated
and reiterated through three annual messages to audiences which
were deaf to his appeals.

It is particularly remarkable that such a document should have
been signed by James Buchanan, a cautious lawyer, an experi
enced statesman and diplomat, and one reared in the antislavery
atmosphere of Pennsylvania Quakerdom. It was the era of the

I House Ex. Doc. 93, 33 Cong., 2 Sess., 127-132.
Ilir. Soul6 to Mr. Marcy, October 20, 1854, ll1id., 126.

-,
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Kansas-Nebraska act; of Uncle Tom's Cohin; of the development
of civil war in Kansas; and of the ferment which resulted in the
formation of the Republican party. Neither the administration
nor the man who two years later was to be elected President. and
who was one of the signers of this report. could read these porten-

. tous signs. However ga11ing the Spanish situation was to the
~, "~United States, neither purchase nor war was possible with the

.. ' )' \ consent of the people of the North. who were determined upon
I • no further extension of slave territory.

- \',J Mr. Marcy told Mr. SouM in reply... to enter upon negotiations
I' in relation to [the transfer of Cuba] whenever a favorable oppor

tunity occurs." but, "should you have reason to believe that the
men in power are averse to entertaining such a proposition-that
the offer of it would be offensive to the national pride of Spain.
and that it would find no favor in any considerable class of the
people, then it will be but too evident that the time for opening, or
attempting to open, such a negotiation has not arrived." . . .
Soul~ was also told by Mr. Marcy that" to conclude that, on re
jection of a proposition to cede, seizure should ensue, would be to
assume that self-preservation necessitates the acquisition of Cuba
by the United States; that Spain has refused. and will persist in
refusing, our reclamations for injuries and wrongs inflicted, and
that she will make no arrangement for our future security against
the recurrence of similar injuries and wrongs."

SouM was also told that the door to the adjustment of the case
of the Black Warrior should not be regarded as closed, particularly
as Senor de Luzuriaga, the new minister for foreign affairs. "has
distinctly indicated a willingness to recede from the position of his
predecessor." AB the minister had declared that Captain-General
Pezuela and the intendant of customs had not been removed [as
lately had occurred] "for the purpose of evading or defeating any
part of our demand for redress, . . . should the government of
Spain recede from the ground taken in Mr. Calderon's note ...
of the 7th of May last, disapprove of the conduct of her authorities
at Havana, in the case of the Black Warrior, disavow their acts,
show in an appropriate manner its displeasure toward them on
that account, and offer full indemnity for the losses and injuries
which our citizens sustained in that affair, you will entertain these
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propositions and signify the willingness of your govemment to
adjust the case on such terms.... It is not expected that Spain
will stop at the adjustment of the case of the Black Warrior. Our
citizens have many other claims, originating from the conduct of
her officials in Cuba, which in justice and honor she is bound to
adjust." If, however, the cession of the island had "to be hope
lessly abandoned for the present," Soul6 was informed that the
United States" will most pertinaciously inSist upon some security
against the future misconduct of the authorities at Cuba," the rem
edy in Mr. Marcy's view being in the enlargement of the powers
of the captain-general to enable him to redress wrongs, instead of
merely receiving complaints from the consul at Havana. "If," he
said, "the feelings of Spain toward this country are such as she
proposes-if she desires to perpetuate the relations of peace with
the United States---she will yield to our just demands on this
subject."

The note from Mr. Marcy closed by saying: "In resuming
negotiations with Spain you will, in a firm but respectful manner,
impress upon her ministry that it is the determination of the Presi
dent to have all the matters in controversy between her and the
United States speedily adjusted. He is desirous to have it done by
negotiation, and would exceedingly regret that a failure to reach
the end he has in view in this peaceful way should devolve upon
him the duty of recommending a resort to coercive measures to
vindicate our national rights and redress the wrongs of our
citizens." 1

This despatch repudiated the "Ostend manifesto" and ended
the purposes for which Mr. Soul6 regarded himself to be in Spain,
and left him, he said, "no alternative but that of continuing to
linger here in languid impotence, or of surrendering a trust which,
with the difficulties thrown in the way of its execution, I would
strive in vain to discharge either to the satisfaction of the govern
ment or my own credit. . . . I resign my commission . . . and
beg .•• to be relieved from duty, if at all possible, by the end of
next January." 2 In the Cortes, the day after this was written, the

.:Hr. Marey to Mr. Boul~, November, 13, 1854. In full, HOWMl Ex. Doc. 93,
33 Cong., 2 Sese., pp. 134-139.

IlIr BoullS to Mr. Marcy, December 17, 1854, Ibid., 140.
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Spanish minister for foreign affairs, "with an emphasis full of
significancy, repelled the suspicion that the government might be
disposed to part with [the island], by declaring that in its judgment
•to part with Cuba would be to part with the national honor.'
The declaration was covered with the frantic applause of the as
sistance in the galleries, and received the spontaneous and undi
vided sanction of the House." 1

On February 1, 1855, Mr. SouM, in audience with the queen,
ended his mission, leaving the American legation in charge of the
secretary. The momentous questions with which it had been his
province to deal were still all in the air. On September 16, the
Spanish minister of state had tendered the establishment at Madrid
of a mixed commission, on the basis of the convention entered
into by the United"States with Great Britain, on February 3,1853,
for the adjustment of all claims for reparation and indemnity for
injuries suffered by private individuals, now pending between the
two governments; but this was declined, as "some of these claims
are of such a character as self-respect would not permit us to
submit to arbitrament in any form." J

1 Mr. Bou16 to Hr. Marcy, December 23, 1854, Ibid., 141.
• Mr. Marcy to Mr. Bou16, November 13, 1854, Ibid., 136; Hr. Boul~ to

Sefior Luzuriaga, December 15, 1854, Ibid., 140.
It W&ll not until 1860 that a joint convention W&ll agreed upon and the

American demands, amounting to 1128,635.54 were acknowledged. SpaiD
agreed to pay 1100,000 of this within three months after exchange of ratifi
cation, withholding the remainder, however, to await a decision in the Am
i&tad case, which had been pending since 1839, stipulating that it be submitted
to arbitration. The Senate thus rejected the convention.

The very extraordinary case of the Amiatad W&ll &II follows: She cleared
in June, 1839, from Havana for the eutern part of Cuba, two whites being in
charge of fifty-four recently imported negro slaves. The latter mutinied,
murdered the captain and crew, and ordered the two owners to steer toward
Africa; this they did during the day when the negroes could observe the sun,
but at night they steered for the American coast. On August 26, the schooner
was discovered near Montauk Point by Lieutenant Gedney commanding the
CO&llt survey veBBeI, W CJJlhington, and taken into New London. The Spanish
minister demanded the return of the ve88e1 and negroes under Art. IX of
the treaty of 1795, which declared that all ships and merchandise, "of what
nature soever," rescued from pirates or robbers should, if brought into the
port of either state, be restored entire to the true proprietor. The attorney
general advised restoration, but in the meantime complications arose through
various libels; the negroes claimed that they had been unlawfully kidnapped
in Africa, and brought to Cuba in violation of Spanish law. The vell8el and
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The question of Cuban annexation, though it was not yet so
recognized by all persons, was now practically dead. The Demo
cratic platform of 1856, the year of the election of Buchanan to the
presidency, pronounced strongly in favor of the acquirement of
the island; that of the newly born Republican party denounced,
as strongly, the Ostend manifesto, of which the Democratic can
didate was a signer. But Mr. Buchanan's interest did not cease;
in each of his annual messages, except the first, with, from our
present stand-point, an incomprehensible blindness to an irresisti
ble trend of sentiment, he made a recommendation for its pur
chase. It is safe to say that by this period even the free gift of
Cuba to the United States would have been met, on the part of the
North, by a refusal which could not have been overcome. The -'
day had passed when annexation was possible.. The passage of
half a century has not seen its realization, or even the expression
of a wish by the American government or people in its favor.

The statesmanship of the period in both countries was sadly
astray. That of Spain refused a great benefit in a royal gift, and in
relief from conditions which, for more than a generation, were to
waste fearfully the resources of a people already poverty stricken,
and prevent Spain's natural development. The statesmanship of
the party in power in the United States was reaching out for what
the American people were, by 1856, almost sure, and by 1860,
certain, to reject. The last action in Congress, looking to nego-

cargo were awarded to the ownera, by the district court, subject to claims of
IIII1vage to one-third the value; the negroes, with one exception, were to be
delivered to the President of the United States, to be sent to Africa, in con
formity with an act of Congress of March 3, 1819. Carried to the Supreme
Court, the decree of the Circuit Court W811 upheld, excepting that the act of
1819 had not been contravened, and the negroes were ordered set at liberty.
The vessel W811 BOld, apparently to satisfy claims of salvage. The demand of
the Spanish minister for indemnity for vessel, cargo, and negroes was refused
by Mr. Webster, secretary of state. The Spanish minister then demanded
the surrender of the negroes 811 criminals; this W811 also refused. President
Tyler, Buchanan, 811 secretary of state, President Polk, Fillmore, Pierce, and
Buchanan, all recommended favorable consideration of the Spanish claima.
(Bee Moore, V, 852-S54, for a statement of the case, and for references to the
very voluminous literature of the subject.)

The Spanish claim appeara, to the writer, just. In the circumstances, it
W811 not for the United States to decide whether the negroes were legally held
811 slaves, any more than it W811 the province of Spain thirty-five yean later
to decide upon the right of the ViTgini1U to an American register.
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tiations for the purchase of the island was in a bill introduced
in the Senate by Mr. Slidell, of Louisiana. The report in its favor
from the committee on foreign relations, ordered printed January
24, 1859/ received no further notice. Mr. Buchanan reiterated
his recommendation for an appropriation for the purpose, in his
annual message in 1860; a painful demonstration of his inability

\
to understand the angry mutterings which in a few short months
were to burst into the thunder of the civil war.

I Senate Report, 351, 35 Cong., 2 Sees•
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CHAPTER XIV

THE EFFORT OF 1865 TOWARD REFORM IN CUBAN ADMINISTRA

TION: CUBAN REVOLT

THE interval of thirteen years, 1855 to 1868, was one of com- .....
parative quiet in Spanish-American relations. Spain, on Jnne 17,
1861, had declared her neutrality in the contest between the North
and South, thus conceding belligerent rights to the Southern con- ,
federacy. She was a signatory to the convention concluded in
London between Great Britain, France, and herself, October 31,
1861, for combined action for the redress of grievances against
Mexico, which resulted the same year in the expedition so fatal
to France, and in which, in the beginning, a Spanish force under
Marshal Prim, took part. In April, 1862, an agreement with
Mexico having been reached as to the claims of Great Britain and
Spain, Prim followed the example of the latter power, and with
drew the Spanish force, though this action was not in accord with
the views of the Spanish ministry.!

Spain was now wasting her strength in useless adventures in
Cochin China, in Santo Domingo (a party in the Spanish half of
which desired reannexation to Spain), and in a war, in 1866,
against Peru and Chile, in which, May 2, her squadron was bitterly
worsted in an attack on Callao. The whole of such inconsiderate
action was due to the desire of Marshal O'Donnell, at the head of
the ministry, to give employment to possible rivals,2 of whom
Narvaez, Serrano, and Prim were the chief.

Entire deprivation of political rights and emoluments would be
serious enough in the present age, even were the autocratic govern
ment an ideal one in its administration of justice and finance.
But when such a government, furnished by a distant authority,
is radically corrupt in all its details, when it exists wholly for the

I Hume, Modern Spain, 446.
273

I Ibid., 446.
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benefit of such distant authority and of the officials it supplies, the
governed would be worthy of their slavery were there not dis
content and effort at revolution. Cuba, naturally, under such
circumstances, so long as slavery continued among us, desired and
labored for annexation to the United States whence came her
prosperity. With the abolition of slavery in the United States,
there developed an antagonism to annexation among many of
the Cuban planters themselves, as fearing the economic result
of manumission in Cuba. Particularly was this so among Spanish
owners of slaves, who became known as "negreros" or slave-

• dealers. Not that there were not many planters who joined with
the abolitionist party, which had existed in the island since 1830,
in deprecating slavery and desiring its discontinuance; but the
change wrought by the civil war had a distinct effect in causing

, Cuba to tum to Spain in an endeavor to establish relations which,
being bearable, would bind the island more closely to the mother
country.

At this epoch the slave-trade to Cuba still continued. In 1863
and 1864 the attention of the captain-general had been called, by
the British consul, to eleven disembarkations of slaves, one from
a steamer at Cardenas and Sagua amounting to 1,500, and during
these years 3,565 imported negroes were seized; chiefly, of course,
on the motion of British and American authorities: statements
which speak for the magnitude of the traffic.1

The abolition of slavery,in the United States and the unsettle
ment of the labor conditions of the South had given a great im
petus to the sugar industry of Cuba, and caused the formation of a
Spanish party" for whom the cause of slavery and that of Spanish
domination were identical and synonymous." 2 It could not be

1 A despatch of Lord Lyol18, February 4, 1864, to Mr. Seward, IleCretary of
state, enclosed a memorandum which wu a copy of a despatch from the
British minister in Madrid, who, discu88ing the means of prevention, mentioDB
the number of Africans introduced into Cuba in the twelve months ending
September 30, 1863, as estimated at between 7,000 and 8,000, as agaiDBt
11,254 in the twelve months preceding. He credited the diminution to the
effortB of the new governor-general, Dulce, who undoubtedly did hiB utmOBt
to auppre88 the traffic. Under the exiating lawa, the seizure of newly imported
slaves by the authorities was prohibited after they had been received on an
estate.

I Gallenga, The Pearl 01 the Amalu, 12.



1865] VOLUNTEER MOVEMENT IN CUBA 275

otherwise, as severance from Spain, followed by annexation to
the United States, now meant death to slavery. Two great par
ties were thus formed, the one fanatically loyal to Spain and con
sisting chiefly of Spanish immigrants favoring slavery and the
lltatw quo; the other, separatist, to which belonged most of the
native-born element.

Notwithstanding the facts of the slave-trade so fully established,
the anti-reformist party, in a memorial addressed to the crown,
June 28, 1865, claimed that the traffic no longer existed. They
were unable to see that the question of slavery in Cuba itself had
been decided by the outcome of the civil war in the United States.

In the agitation following the expeditions of Lopez, the Spanish
element had strengthened. itself with the home government by
claiming to stand for Spanish dominion and had re-enforced its
political position by forming an organization of volunteers which
became important by numbers, which rose to some 70,000 or
80,000; and by membership in the clubs throughout the island
which, patterned after the Casino Espanol, of Havana, became
points of great political influence and a power which no gover
nor-general could resist, their power extending·even, as will
appev later, to forcing General Dulce, one of the best-meaning
and most able governors of the island during the century, to re
sign his post and leave for Spain.

On May 12, 1865, there was sent to Marshal Serrano, Duke
de la Torre, at that time in the cabinet. a letter signed by over
24,000 residents of the island, among whom were all the most
distinguished and important natives, calling for his aid in the
Cortes, and detailing the difficulties under which Cuba labored.
Serrano had been captain-general; he had left Cuba with the
reputation of a kindly and beneficent master, and the appeal was
not in vain. He spoke in the senate and answered in terms which
gave hope of a change. The enemies of reform appealed. to the
crown for the retention of the atatw quo, but the outcome was a
decree appointing a commission which, in the words of Marshal
Serrano in a letter addressed to the signers of the reformist petition,
"could inform the government concerning the reforms which, de
manded. by opinion, it is urgent to establish in that island." He
continues: "This decree, recognizing and sanctioning in a solemn
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manner the right of the American province<J to take part in the
formation of the political and economical laws by which they shall
be governed, is a very advanced step in the reforms for which the
island calIs." 1

It is clear that representation was still looked upon as a panacea
V which was to bring justice and content to the Antilles, and the

sentiment of the many overpowered the wise judgment of Senor
Saco, who saw no practical good in the presence of a small knot
of representatives, who could not have the numbers or influence
in the Spanish Cortes to effect their wishes over those of a great
majority formed of peninsular representatives.

The royal decree, authorizing the ministry of ultramar to open
an inquiry respecting reforms in Cuba and Puerto Rico was

~ signed the 25th of November, 1865, the inquiry extending to
principles on which the special laws governing Cuba and Puerto
Rico should be based; the manner of regulating colored and
Asiatic labor, and the means of facilitating the importation of
such labor; the treaties of navigation and commerce which should
be made with other nations, and the reform in the tariff and in the
administration of the customs.

Twenty representatives of the government, councilors of state,
were to be named from the various departments of the government:
sixteen members were to be elected from the fifteen most important
ayuntamientos of Cuba, and six from Puerto Rico. Notwithstand
ing a change in the electoral law in the interest of the party of
antireform while the election was pending, the whole representa
tion sent from the Antilles belonged to the reform party. The
following i were regarded as the bases of their demands:

1. That the exceptional status of the islands cease, and also
the discretional powers of the governor-general.

2. Separation of the political and civil power from the military.
3. That the stipulated guaranties be rigorously applied, and

. that the rights recognized in the constitution of the kingdom be
extended to all Spanish subjects.

4. A governor-general to be nominated by the crown, repre
senting the executive power with all its associated faculties.

I Sedano, Emulio8 Politicos, 260.
• From Sedano. Elltudioa Politicos, 300., aeq.
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5. A captain-general also to be nominated by the crown to
command the army.

6. A naval commander-in-chief also to be named by the crown,
to command the department.

7. A provincial junta. and an insular committee for affairs
peculiar to the island.

8. Representation in the Cortes in conformity with the law in
force in the Peninsula.

9. Division of the province of Cuba into six districts, with their
respective governors, councilors, and provincial committees with
the same faculties as those of the Peninsula, saving the variations
due to special conditions in the two countries.

10. Municipal governments to be elected and to have such
enlargement of attributes as differing circumstances in the two
countries demand.

11. That the creation of new municipalities be facilitated when
desired.

The abolition of the slave-trade was to be demanded, as also L
steps toward the abolition of slavery itself. And finally the vicious
and complicated financial system was to be one of the main ques-
tions considered, and action taken toward seeking to reduce the
enormous charges of the customs administration and its personnel, \
and to adopt a freer regimen which would augment the trade be- '-....
tween Cuba and the United States. It was recognized and stated
that it was Cuba's relations with this country which chiefly affected
her commercial importance; the United States taking sixty-two
per cent. of her sugar, England, France,-and"ot"her powers twenty-
two per cent., and Spain but three per cent.

The commission began its sittings October 30, 1866, under the
presidency of Senor Canovas del Castillo, minister of ultramar.
In opening the conference Senor Clinovas stated that he had not
been the author of the decree of inquiry, but that he had accepted
and would accept it in good faith; that the government declared
solemnly that it had no preconceived idea, that it gave preference
to no system, and that it was disposed to extract from the inquiry
all the benefit which could be afforded through the knowledge and
true patriotism of the commissioners sent by the islands of Cuba
and Puerto Rico, and from the knowledge and experi~ce of those
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who had been called together with them to consult; that they
were authorized to discuss everything which might touch the
prosperity of the ultramarine provinces without any limitations
other than in the three points which were_the bases of the Spanish
social organization, viz.: National unity,~, and
monarc~ical unity, which it was not suppOSed th~y would -wish to
discuss. Otherwise they were to have the fullest liberty of dis
cussion andppression.

The studIes m-the several committees upon the important sub
jects before the conference were submitted to the minister of
ultramar, January 30, 1867. I

The commission was inclined to the suppression of custom
houses, demonstrating the possibility of the sckem~{v)thout bur
dening the producing ~roving by offisial data that five
per cent. on the income or net production would suffice to meet the
charges of the island, and this with scarcely making in the
estimate the numerous deductions which, in the opinion of the
commissioners, justice demanded. They were also of the opinion
that within the limits of six per cent. there would be had a surplus
of about S2,OOO,OOO,and which, at the same tiDle that taxable wealth
would increase, would facilitate a progressive reduction of the rate.

The commission recommended also the reduction of duties
and the simplification of the tariff, an indispensable point in order
that the productive capacity of the provinces should not decline,
demonstrating that the one and the other, far from diminishing the
public income, would increase it, the resulting commercial move
ment compensating the higher tariff. It also called for the sup
pression of the differential duties and for the removal of all
unnecessary obstacles, which restrained the development of com
merce. The question of cereals was treated from the point of view
of justice to Cuba and of profit to the Castiles, showing that these
could obtain greater or less advantages without obliging Cuba to
eat bad and dear bread, and saying that the profits which the small
number of traffickers attained in this monopoly did not, in the
most remote manner, compensate for the sacrifice imposed on the
island, if it is possible to have compensation for an injustice.

The commission also petitioned that commerce between the
Antilles and the Peninsula should be declared coasting trade.
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But the commission did not propose, nor indicate, nor even
imagine, the possibility that there would be an amalgamation of
the two systems, and that the custom-houses shoiJld, be left with
all their immoralities and other shortcOmi~, and the dUect tax
should be laid witbout..p~ci's '~ilt!<;ai o{ economic organization;
that these~1i-1tmtionsshould b4! ~~blished along with others,
and mnch less that, by this subsitu.tk'~*~-ceIit. ~ should
be established, leaviI]g in force the greater part ot the old imposts,
when six per cent. had been considered, and was considered, a
sufficient substitute for everything and leave a surplus.

The resl\lt, fatal in its influence to Spain, w'!'S a decree signed
February 12, merely changing the system .of imposts in. Cuba
II in such form that, of itself, it suffice<}. to bring disturbance and \
discontent to the mind of every inhabitant,~d produce the revo
lutionary sentiment which has brought such woes to the previously
peaceful isle of Cuba." 1 •

In view of the gravity of the situation, the commission presented
a petition that the publication of the decree should be suspended
in the Antilles, at least until it would be possible to publish with it
others which might explain the intention of the attempted reform
and the advantages to be hoped, and though promises were made,
II neither were other decrees made nor other reforms attempted as
a compensation for the direct impost, nor did the Official Gaze/J.e
publish the reply to the economic interrogatory. The royal decree
of February 12 was carried into execution, and, as it caused such
perturbation in Cuba, the commissioners received, as was to be
expected, bitter denunciations."

Following this failure in fiscal reform, the question of political
reforms was taken up, formulated under ten heads,2 the whole being
based upon the supposition that it was conceded that all political
rights, established by law for the inhabitants of the Pc;ninsula and
adjacent islands, should have extension to Cuba and Puerto Rico.
Freedom of the press; right of petition; no restriction of rights
to public posts or employments; right of exercising any legal in
dustry or profession; right of acquiring or disposing of property;
right of public meeting; no detention or separation from domicile
except as the law prescribes; declaring perpetual proscription an

I Sedano, 306. I Sedano, p. 295, ., aeq.
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outrage; that no contract shall reduce anyone in possession of free
dom to perpetual or temporary servitude; that there should be no
confiscation of property without compensation, were the reasonable
demands which were brought forward by the reformists and re
ported upon by a special committee of the commission. Though
there was a division of opinion in the committee as to the form
which the Antilles representation should take, there was none as to
general principles, except that Senores Saco and Bernal wisely
favored insular legislatures as opposed to representation in the
national Cortes.

That there were Spaniards of standing and authority who
favored the desired reforms is shown by the remarks of Marshal
Serrano in a report to the government on May 10, 1867, saying:
"The result of the deliberation of the Cortes of 1836, and the con
stitutional precept of 1837, misinterpreted, in fact, by the nega.
tion of all political rights of the natives of the Antilles; the repres
sive measures which the local governor of Cuba made excessive,
and the real administrative chaos which succeeded this epoch, and
which my predecessor, the Marquis of Havana, has described
in such lively colors in the two memorials which he has printed,
raised to the highest pitch the discontent and desperation, if I may
say so, of almost all the natives of Cuba."

Touching the subject of the danger occasioned by the expedi
tions which had had their birth in the United States, he added:

"This danger cleared away, and the passions calmed, the Cuban
mind began to prepare itself for the establishment of a great
national party in which, under the name of the party of reform, all
are grouped to-day, animated with hopes which I and many
others, on the faith of good Spaniards, have believed we ought to
encourage, and which, in my judgment, the patriotism of the
government ought not disregard. . . • I flatter myself that I
know the tendencies of the Cubans well; I have tried to make
friends with them and hear, without prejudice, their complaints
and aspirations. I succeeded-I say it with satisfaction; and
after my departure from Havana have been in constant communi
cation with many of their most important men; have had sent me
a letter which belongs to the whole public, in which are expressed
their wishes and which is subscribed by all the most notable
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Cubans of all parts of the island. I cannot do otherwise than 
recognize, nor do less than say to-day to the government of her
majesty with all the loyalty of my character and with the impulse
of the most intimate conviction, that the complaints of the Cubans
are just, that their aspirations are legitimate, that there is no
reason why they, Spanish as we ourselves, should have no press,
nor any representation in their government, nor a single one of
the guarantees to which we in the Peninsula have right; that there
is no reason why a military and absolute government, from the
highest to the lowest grades, should be the sole regimen of the
Antilles; and that now is the precise moment-let the government
not forget it-to take advantage of the internal and external
circumstances which favor the political reform demanded with
insistency by the Spanish of the Antilles, and which it is just and
proper to grant them without delay."

Plans for the abolition of slavery in both islands were presented
at the last session of the commission, April Zl, 1867, but there
was nothing to come of the eager anticipation and the severe
labors but the increased taxation ordered by the decree of Febru-
ary 12. The elaborate reports to the government slumbered in for- __
getfulness, the fateful fruit of which was to be war and the ruin ~
of Spanish oversea dominion. 1 \

This was the turning-point in the relations of Cuba and Spain.' '\
Until now Cuba had been loyal, at least in such degree as never '
to really endanger-um-po1trtcId-unton betweeB the two countries.
Whatever minds were turned to' indepenaence or to annexation to
the United States, the great majority were loath to part the bonds
of the mother country, and sought within the law an alleviation
of their conditions. But the absolute failure of the commission,
the more than failure, in fact, as the burdens of the Antilles were

I The foregoing is chiefly transcript or paraphrase from Senor Don Carlos
de Sedano's Estudioa Politico, BOOTe Cuba, 295-320. Seilor Sedano was an
ex-deputy of the Cortes, strongly opposed to annexation to the United States,
and to the insurrection, which developed into the ten years' war, and which
was the direct outcome of the treatment of the commissions and of the pro
crastination, so fatal an element of Spanish character, when the road was
opened by the establishment of the republic. No one has treated the subject
of Cuba in a more upright, sober, dispassionate, and patriotic way. He was
firmly convinced that Cuba should remain Spanish, but was equally convinced
of the necessity of reform.



increased, meant war and separation, and the war soon came.
Spain was, herself, but a volcano in unrest. By 1867 she was in
chaos, "the government was irresistibly swept along the current
of reaction until its decrees became such as would have shamed
Fernando VII. All loyalty was trampled under foot, all guarantees
forgotten, all liberty crushed. Taxes were extorted in advance,
municipalities dissolved, the electoral laws altered by decrees, the
press and speech, public and private, suppressed. Dismay,
almost panic, reigned supreme; ruined shopkeepers put up their
shutters in every town, merchants closed their country houses,
money weUnigh disappeared from circulation." 1 Prim was an
exile in France; in April, 1868, an attempt of the Cortes to meet
was violently repressed, and all leaders not favorable to the re
actionary ministry were arrested and banished, among them
Generals Serrano, Dulce, Cordoba, Zabala, Serran~Bedoya,

Caballero de Rodas, Hoyas, Letona, and Rios Rosas, the presi
dent of the Cortes. September 19, 1868, Admiral Topete's squad
ron, at Cadiz, raised the flag of revolt, and the revolution be
gan which resulted in the dethronement and, ten days later,
the deportation of Isabella II, and the installation of Serrano,
Prim, Topete, and Sagasta, as the chiefs of a new provisional
government.

The call of Amadeo, Duke of Aosta, to the throne, in November,
1870; the death, by assassination, of Prim, December 30 (the very
day Amadeo landed on Spanish soil), and Amadeo's abdication,
February 11, 1873, are but stations in the sea of discord through
which unhappy Spain was passing in these years, and evidences
of her unfitness to deal with such questions as the earnest Cubans
and their few Spanish friends had endeavored to bring before an
ever transitory government.

On May 30, 1866, General Lersundi, a strong supporter of the
reactionary government with which the reign of Isabella ended,
had replaced the liberal General Dulce as captain-general, and
when the pronunciamiento of Yara came, October 10, 1868, and
D. Manuel Cespedes, wearied as were so many by an insupport
able situation, raised the cry of independence, it found at the
head of the affairs of the island one of those least fitted to deal

I Hume, Modem Spain. 4.55.
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with so difficult a situation; one, too, which might not have been
had a ruler more sympathetic with Cuban hopes been at hand.

The time of revolt was sadly ill-chosen. Had it been delayed '\.----"'"
it is more than probable that Cuban aspirations would have been
met by the new government, at the head of which was Cuba's
strong friend, Serrano. With him was Prim, a landmark of wisdom
and intelligence in Spanish statesmanship; Topete, an honest
and liberal-minded sailor; Mateo Sagasta, who was to be the
head of Spain's ministry in the disastrous epoch of thirty years
later, and Lopez de Ayala, the last as minister of ultramar.

Lersundi, who steadily reported the failure of the insurrection, re
ceived notice in November of his relief by General Dulce, but the
latter did not arrive until January 4, 1869. His reception by the
Spanish element II was as cold as the air which was then blowing
from the north, and only a few, but loyal and sincere friends
associated with the ideas of reform to which he aspired, were
present to visit him aboard." The powers of Havana, the army,
the volunteers, the clubs,-all, in fact, which represented the pen
insular element, were against him.

General Dulce had returned with extraordinary discretionary
powers, and one of his first acts, within a week of his landing, was
to declare liberty of press and speech, except that the Catholic
dogma and slavery should not be discussed until allowed by the
Spanish Cortes. l His efforts were sincerely conciliatory, and these,
combined with the good-will of the new and liberal ministry, might
have succeeded in the endeavors to bring peace, but the fates
were against it. While negotiations were favorably progressing
between the insurgent leaders and the commissioners of concilia--
tion, who were cordially received in the insurgent camp, both
at El Turias and at Ojo de Agua de los Melones, "and when, in
the judgment of Peninsulars and Cubans of highest character,
the preliminaries of pacification appeared already certain, a most
unhappy and never-to-be-sufficiently-lamented deed disarranged
all, and made conciliation impossible. The insurrectionist chief,
D. Augusto Arango, who incautiously presented himself at the
gates of Puerto Principe, alone, unarmed, with two safe-conducts,
to hold an interview with the military governor of this city, an-

I Decree January 7, 1869, Sedano, E8tudioa Politicoa, 367.
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nounclng the immediate presentation and submission to the govern
ment of 600 or 700 men of the 800 or 1,000 who, for the moment,
were in arms in that department, and with which act the insur
rection still localized there and in the vicinity of Bayamo, would
have ended, was assassinated by a justice of the peace (comisario
de barrio), a lieutenant, and four armed peasants."

"This unfortunate occurrence ended attempts at conciliation
and aroused a sentiment of exasperation amongst the insurgents.
Threats, insults, and provocations followed everywhere; the best

Jand wealthiest families of the island sought refuge in Europe and
the United States, and civil war spread throughout all the eastern
half of the island with all its horrors." The pacific captain-general
was powerless in the hands of the ungovernable organization of
the volunteers composed almost wholly of Peninsulars, and who,
never taking the field, became an armed political party dominat
ing the towns and all Cuba not in control of the insurrectionists,
representing in their views and acts a retrogressive and absolutist
policy, before which all reform became mute.

Though the captain-general was nominally the governor of Cuba,
, the real power was now in the hands of the volunteers, who were

in the end, the de f~to rulers. Dulce had been constrained by
them within three months to wholly change his liberal policy for
one of inhuman severity. On March 24, 1869, but three weeks
after the advent of the new administration at Washington, the
following decree was issued:

" Vessels which may be captured in Spanish waters or on the
high seas near to the island, having on board men, arms, and
munitions, or effects that can in any manner contribute, promote,

... or foment the insurrection in this province, whatsoever their de
rivation or destination, after examination of their papers and re
gister shall be de facto considered as enemies of the integrity of our
territory, and treated as pirates, in accordance with the ordinances .
of the navy. All persons captured in such vessels, without regard
to their number, will be immediately executed.'"

1 Senate Ex. Doc. 7, 41 Cong., 2 Seas., 12. Almost coincidently with this
decree, the brig Mary Lowell, with a cargo of arms and suppliee, had been
seized, Ma.rch 15, 1869, at Ragged Island, one of the Ba.hamaa, in what wu
claimed to be British watel'll.
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On April 4, 1869, the Count of Valmaseda, commanding at
Bayamo, issued a proclamation declaring:

u 1st. Every man from the age of fifteen years upward found
away from his habitation (finca), and who does not prove a
justified motive therefor, will be shot.

u 2d. Every habitation unoccupied will be burned by the troops.
u 3d. Every habitation from which does not float a white flag,

as a signal that its inhabitants desire peace. will be reduced to
ashes.

U Women that are not living at their own homes. or at the house
of their relatives, will collect in the town of Jiguani or Bayamo,
where maintenance will be provided. Those who do not present
themselves will be conducted forcibly." 1

On April 1 a decree was issued which practically forbade the
alienation of property in the island, except with the revision and
assent of certain officials, and which declared void all sales made.
without such assent.J This was followed shortly by decrees creat
ing an administrative council for the custody and management of
embargoed property, which was extended to the property of all
persons. either within or without the island, who might take part
in the insurrection by aiding it in any way.

These decrees, issued at the bidding of the volunteers. and all
of which went full in the face of the treaty of 1795. in so far as
American citizens were involved, drove out of the island. as men
tioned. many persons of property who fled to the United States.
The men of the escaping families became active members of thel.
Cuban juntas formed in the Union. Although their estates and
properties in Cuba were confiscated, many of them had very large
resources from investments out of the country, and these were
poured into the insurgent exchequer with a lavishness which was
highest proof of their earnestness in the cause for which they had
given up so much. Of the lofty spirit of these early revolutionists
there can be no question.

A Cuban ju.nta w~ized in New York that issued, sold, or
gave away Cuban Donds payable on the independence of the
island. The money thus obtained, and that from other sources,
was used to fit out and send expeditions to Cuba carrying arms

I Senate Ex. Doc. 7, 41 Cong., 2 SlllI8., 20. I Ibid., 19.
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and men, in violation of the laws of the United States. Although
the vessels used were, in the main, ordinary tug-boats, and none
of them were vessels able to cruise and commit hostilities. as were

J
those built and fitted out in England against the United States

, during the war of secession, and there was not recognized
\ war between Spain and her Cuban subjects, in which the United

States was a professed neutral, yet the use by Cuban rebels of
the United States as treasury and arsenal presented much the
same principles of law. The Cuban junta and a large body of
public opinion demanded from President G~gnition of
the belligerency of the Cubans in anna, sn± ~reat Britain
bad given to the Confederate government.

-----



CHAPTER XV

THE EARTJEB DlPLOIrlACY OF THE TEN YEABS' WAR

TIm President of the United States was now, since Ma.rch 4,
1869, General Grant; the secretary of state, Mr. Hamilton Fish;
the minister to Spain, General Sickles, a prominent officer in the
civil war. Mr. John Hay was secretary of legation, than whom
the minister could not have had a better right hand. The Cuban
insurrection had, by early spring of 1869, taken on so virulent a
character, on both sides, that it became a matter of deep concern
to the United States government, so many of whose citizens were
large proprietors in the island, and so much of whose commercial
well-being was involved. The country was fortunate in having in
the head of the department of state an official of great ability,
of highest character, and of conservative instincts. It was certain
that Cuban &flairs would be managed with the justice and high
mindedness which were part of Mr. Fish's character.

When Mr. Fish entered the department of state he was con
fronted by two controversies threatening the peace of the United
States. One was the Alabama difficulty; the other the questions of
Cuba. Each presented belligerent recognition at the threshold.
IIThe secretary was in a dilemma. The rule of action he was about
to lay down as that which should have guided the British govem-V
ment in 1861 must control the United States in 1869. That was
obvious. But in 1869 the IIuLted States was itself the interested
observer of an insurrection on the neighboring island of Cuba, and,
moreover, the new President w~~or1>8.c~. in ~ing the
warm sympathy he felt for the insurgents against Spanish colonial
misrule." I Mr. Fish had to formulate for-w guidance a rule
applicable to both situations. This he did, and adhered to, and,
what was of greatest moment, held President Grant to the same.

I Charles Francia Adams, Treaty 01 WaaAingeon, 108.
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Mr. Fish at once protested to the Spanish minister against Gen
eral Dulce's decree of March 24, saying: "It is to be regretted that
so high a functionary as the Captain-General of Cuba should, as
this paper seems to indicate, have overlooked the obligations of
his government pursuant to the law of nations, and especially its
promises in the treaty between Spain and the United States in
JZiir Under that law and treaty, the United States expect for
their citizens and vessels the privilege of carrying to the enemies of

V Spain, whether those enemies be claimed as Spanish subjects or
citizens of other countries, subject only to the requirement of a
legal blockade, all merchandise not contraband of war. Articles
contraband of war, when destined for the enemies of Spain, are
liable to seizure on the high seas, but the right of seizure is limited
to such articles only, and no claim for its extension to other mer
chandise or to persons not in the civil, military, or naval service
of the enemies of Spain, will be acquiesced in by the United States.
This govemment certainly cannot assent to the punishment by
Spanish authorities of any citizen of the United States for the
exercise of a privilege to which he may be entitled, under the public
law and treaties." He hoped that the proclamation would be re
called, or that orders preventing its illegal application to citizens
of the United States would be given. U A contrary course might
endanger those friendly and cordial relations between the two gov
emments, which it is the hearty desire of the President should be
maintained." 1

This was quickly followed by an energetic note concerning
Count Valmaseda's proclamation of massacre. "In the interest
of civilization and common humanity, I hope that this document
is a forgery. If it be indeed genuine, the President instructs me
in the most forcible manner to protest against such a mode of war
fare, and to ask you to request the Spanish authorities in Cuba to
take such steps that no person, having the right to claim the pro
tection of the govemment of the United States,shall be sacrificed or
injured in the conduct of hostilities upon this basis." I

I Mr. Fish to Mr. Roberta, April 3, 1869, Senate Ex. Doc. 7, 41 Cong., 2
Sese., 12.

I Mr. Fish to Mr. Lope. Roberta, May 10, 1869, Senate Ex. Doc. 7, 41 Cong.,
2 Sese., 21.
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. In June. 1869. two Americans were summarily shot at San
tiago. One. Charles Speakman of Indiana. had shipped in good
faith as a seaman aboard the schooner Grapulwt, ostensibly
bound for Falmouth, Jamaica; the other. Albert Wyeth. of Penn
sylvania. was a passenger going to Jamaica for his health. Some
fifty Cubans with arms were put aboard the Grapulwt in the lower
bay of New York, whereupon Speakman had requested to leave
the schooner, but was assured there was no intention of touching
Cuba. but that the Cubans were to be landed at Falmouth. The
latter took possession of the schooner off Cape Maysi. ran her
ashore, and disembarked. the two Americans being forced to go
with them. The force was attacked by the Spaniards and dispersed.
The Americans surrendered themselves on the first opportunity.
were carried to Santiago, and shot, Speakman on June 16; Wyeth
five days later. No attention was paid to protests of the acting
consul of the United States,! such action, apart from the brutal_
circumstances. being in distinct contravention of the treaty of 1795,
in full force. which assured to American citizens a fair trial and
the right to the assistance of counsel.

The consul at Santiago in reporting these cases aaid: "The
country is in a complete state of anarchy; the Catalonian volun
teers do not allow the governor to render justice. and he cannot
publicly resist them." He pleaded for the presence of an Ameri
can man-of-war,' and Rear-Admiral Hoff. the commander-in-chief 
of the American naval forces in the West Indies. was himself sent
to investigate. He reported: "These men were cruelly murdered
owing to the weakness of the Spanish official at this city in yielding
to the demands of the Catalan volunteers. and in misconstruing or
acting upon the cruel decree of the 24th of March." "In this
opinion," said Mr. Fish. "and in the forcible language in which it
is expressed, the President fully concurs." The minister was
directed to demand full reparation. and finally to "solemnly pro
test against any longer carrying on the war in Cuba in this bar
barous way.••• Our relations with Cuba are so many and 80

intimate that we cannot regard this struggle in all its details with

I General Sicldllll to Spanish minister of state, September 6, 1869, BoW18
Ex. Doc. 160, 41 Cong., 2 Seas., 104-106.

• CoD8ul Phillips to Mr. Fish, June 19, 1869, Ibid, 98.
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anything but intense interesL Our earnest wish has been, and is,
to do our whole duty as a neutral nation to Spain in this emergency.
Feeling that we have done so • . . we think we have a right on our
part to insist that Spain shall carry on this war hereafter in a man
ner more in accordance with the humane and Christian sentiment
of the age." 1

The result was a reply from Sefior Silvela, the Spanish minister
of state, supporting for the moment the conduct of the Santiago
officials, but declaring that the captain-general had ordered
that reports should be made to himself of such cases, and that
mercy and humanity had been enjoined in the conduct of the war,"
a somewhat different view to that which had been taken a fort
night before by the acting minister Becerra, who promised that
"if the facts were as alleged, full reparation would be made to
the families of the deceased"; adding, as did Sefior Silvela,
"that orders have been given to prevent such scenes of cruelty in
the future conduct of the war." I

On June 2 General Dulce, with every insult possible to one in
his position, was forced by the volunteers to resign and leave for
Spain. This organization now controlled the political situation,
and was violently opposed to any treatment of the insurrectionists
which leaned toward humanity, such as General Dulce in several
instances had shown. General Caballero de Rosas came to take
over the duties of a now most difficult and trying office. On
July 7, 1869, he issued a decree closing to trade, whether foreign
or coasting, all but the more important ports of the island, from
Key Bahia de Cadiz eastward, on the north, and from Cienfuegos
eastward. on the south. The second article directed that vessels
carrying powder, arms, or military supplies should be seized and
confiscated. The sixth and last article. referring to supposed rights
under treaties with the United States and other nations. declared
the right of search of suspicious vessels on the high seas adjacent
to the island.'

1 Mr. Fish to General Sickles, August 10, 1869, Sen. Ex. Doc. 7, 41 Cong.,
2 Bess., 40.

t Sefior Silvela to General Sickles, October 11, 1869, Ibid., 44-4S. See
Sickles'. reply, October 30, Ibid., pp. 46-49.

• General Sickles to Mr. Fish, September 14, 1869, Ibid., 43
• In full, Ibid., 61.
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On July 16 Mr. Fish, in a note to the Spanish minister, said:
"[The decree mentioned] purports to be issued in order to put an
end to an insurrection in the island of Cuba, which the United
States have hitherto treated only as a civil commotion within the
dominions of Spain, that did not give rise to what we understood
as belligerent rights on the part of either party to the conflict. But
the decree of Captain-General de Rosas assumes powers and rights
over the trade and commerce of other peoples inconsistent with a
state of peace, and which the United States can be expected~
allow their vessels to be subjected to when Spain avows herself to
be in a state of war, or shall be manifestly exercising the rights
conceded only to belligerents in the time of war. . . . In case the
success of the revolutionary party should put any of the pOrts de
clared. to be closed in their possession, the United States, as a
maritime nation, will regard ~ effective blockade to be necessary
to the exclusion of their commerce." l:'teSpecting the second
article, he said: "The transportation on the high seas, in time of
peace, of articles commonly known as contraband of war, is a
legitimate traffic and commerce, which cannot be interfered with
unless by a power at war with a third party, in the admitted exercise
of the recognized rights of a belligerent.... The United States
cannot . . . be indifferent or silent under a decree which, by the
vagueness of its terms, may be construed to allow their vessels on
the high seas, whatever may be their cargo, to be embarrassed or
interfered with. If Spain be at war with Cuba, the United States
will submit to those rights which public law concedes to belliger
ents," otherwise the enforcement of the decree" cannot but be re
garded as a violation of their rights that may lead to serious com
plications." Mr. Fish showed ~jlt there was no treaty right, such
as the captain-general declared to exist, except in time of war.
The treaty "limits and prescribes the manner of exercising a bel
ligerent right when such exists;' He requested to be informed
II at the earliest practicable moment" if Spain, by the issuance of
this decree, claimed the right of a belligerent. Its continuance, he
declared, involved" the logical conclusion of a recognition by Spain
of a state of war with Cuba." Attention was called to the grave
consequences which might ensue from interference with a vessel
of the United States on a lawful voyage, and the hope expressed that
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Mr. Roberts would" speedily be at liberty to aDDounce the formal
abrogation of a decree which causes so much serious apprehension
to the government of the United States, and against which this
government feels bound most earnestly to remonstrate." 1

On July 18 the particularly offensive sixth article was with
drawn by the captain-general, and on July 6 a humane decree
was issued, ordering respect for the lives, houses, and property of
all persons, without distinction; no one was to be imprisoned on
mere suspicion, and in case of arrest there was to be an immediate
examination. "The greatest care," said the decree "shall be
taken that in proceeding in any maDDer against foreigners, no
legal requisite shall be omitted." I

Mr. Fish's note became the basis of American action through
out the revolt, and was among the most forcible in argument of his
papers against the recognition of the insurgents as belligerents.
Such recognition would at once have given Spain the right which
the captain-general had so improperly assumed. The sympathy of
the American public was naturally almost wholly with the Cubans,
as, by long tradition, it was with any people struggling for polit
ical freedom; accentuated in this case, however, by the inhuman
and ruthless decrees which had been issued by the Spanish authori
ties. The United States, however, held rigidly to its duties, the
President issuing, in July, 1869, to the district attorney and marshal
for the southern district of New York, a commission empowering
them, or either of them, "to employ such part of the land or naval
forces of the United States, or of the militia thereof, for the purpose
indicated in the eighth section of the act of April 20, 1818, com
monly known as the neutrality act." Orders were at the same
time given for the capture of all concerned in expeditions violating
such law.'

The instructions to General Sickles, when newly appointed min
ister to Spain, directed him, as soon as opportunity should occur, to
proffer the good offices of the United States for the establishment
of peace. "On either side," said Mr. Fish, "the war has been one
of desolation, and if continued, must result in the entire destruc-

, Senate Ex. Doe. 7, 41 Cong., 2 Bess., 51-53. I Ibid., 64-55.
I Mr. Fish to Mr. Pierrepont, July 13, 1869,81 MS., Dam. Let. 385, Moore,

Digut, VII, 1032.
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tion of a large part of the productive capacity of the island, as well
M of an immense amount of property and of human life. It is
not impossible that the Cubans may be conquered, if Spain de
votes her whole energies to the work; but they can never again
be contented, happy, fruitful, or quiet subjects of that power.
Assuming that Spain may eventually subdue the present insurrec
tion, she will find herself in possession of a devastated and ruined
territory, inhabited by a discontented people. The enlightened
statesmen of Spain cannot fail to appreciate that the feelings and
affections of the entire native population of the island are not only
estranged, but that they are deeply hostile to the continuance of
Spanish rule. Nor can they fail to recognize the advancing growth
of that sentiment which claims for every part of the American
hemisphere the right of self-government and freedom from trans
atlantic dependence. . . . After much consideration, and a care
ful survey of the question in all its relations, this government has
arrived at the conclusion that it is its duty to exert its influence
to bring this unhappy strife to a close. Duty to its own citizens,
and large property interests, jeoparded by the continuance of the
war-the necessity of maintaining quiet within its borders, now
seriously disturbed by the continual strife carried on so near its
borders-<>ur friendship for Spain . • . our sympathy for the
Cubans, who are our neighbors, alike impel the government to

•this course.
"The President therefore directs you to offer to the cabinet at

Madrid, .the good offices of the United States, for the purpose of
bringing to a close the civil war now ravaging the island of Cuba,
on the following baseb:

"1. The independence of Cuba to be acknowledged by Spain.
"2. Cuba to pay to Spain a sum, within a time, and in a manner

to be agreed upon by them, as an equivalent for the entire and
definite relinquishment by Spain of all her rights in the island,
including the public property of every description. If Cuba
should not be able to pay the whole sum at once in cash, the future
payments by instalments are to be adequately secured by a pledge
of the export and import customs duties, under an arrangement
to be agreed upon. . . .

"3. The abolition of slavery in the island of Cuba.
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II 4. An armistice, pending the negotiations for the settlement
above referred to."

The minister was directed to telegraph in case the good offices
of the United States should be accepted; to ask that communica
tion should be allowed between Cubans in the United States and
those in the field, and that a conference be held in Washington
between the representatives of each party, clothed with full powers
to arrange all details.1

This despatch was accompanied by a confidential note, in
which the minister was informed that while the proposal was
U expressed to be for the purpose of bringing to a close the civil
war now ravaging the island," and U is not designed to grant any
public recognition of belligerent rights to the insurgents, it is,
nevertheless, used advisedly, and in recognition of a state and con
dition of the contest which may not justify a much longer with
holding of the concession to the revolutionary party of the recog
nized rights of belligerency. Should the expression, therefore, be
commented upon, you will admit what is above stated with reference
to it, and may add, in case of a protracted discussion, or the pros
pect of a refusal by Spain to accept the proposed offer of the United
States, that an early recognition of belligerent rights is the logical
deduction from the present proposal, and will probably be deemed
a necessity on the part of the United States, unless the condition
of the parties to the contest shall have changed very materially."

If the Spanish cabinet should insist, the President was ready to
advise to Congress the guarantee of the payment of the sum that
Cuba should pay to Spain. Mention was also made of the desir
ability of arranging a severance also of Puerto Rico from Spain,
should the subject be brought forward by the Spanish minister.
Mr. Paul S. Forbes, who had personal relations with General Prim
and many other influential Spaniards, was named as a special
and confidential agent, with, however, advisory powers only.3

The American minister confined his action, for the time, to
making informally, in his conversation with Marshal Prim, the

, Mr. Fish to General Sickles, June 29, 1869, Houae Ex. Doc. 160, 41 Cong.,
2 Sell., 13-16.

t Ibid., 16-17. Mr. Forbea arrived before General. Sickles, but awaited the
latter; he left Spain about August 20, 1869.
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president of the council of state, and Sefior Silvela, the foreign
minister, a general tender of the good offices of his government.

II It was," said Sefior Silvela, u the intention of the Spanish
libera.ls, who planned and executed the revolutionary movements
which had given to Spain its new political life, to make at the earliest
moment provision for granting self-government to Cuba. But this
fatal insurrection broke out at the very moment when it was becom
ing possible to give Cuba all the rights she desired. . . . The
liberal party in Spain finds itself, to its own infinite regret, forced
into seeming sympathy with the reactionary party in Cuba; and
the liberals of Cuba, who ought to be its firm friends, are converted
by the fatality of the situation into its bitterest enemies. . . . He
considered the insurrection as a most deplorable misfortune and
mistake, both for Cuba and for Spain. . . • It has been [the]
constant hope and wish of the liberals to grant to the Cubans the
administration of their own affairs, and the full fruits of their own
labor, preserving their commercial connections and some shadow
of their political relations." 1

Prim was more emphatic: U For his part, if he were alone con
cerned, he would say to the Cubans, 'Go if you will; make good
the treasure you have lost us, and let me bring home our army
and fleet, and consolidate the liberties and resources of Spain.'" 2

. But in the view of the Spanish ministry the constitution intervened
to prevent any definite arrangement until Cuban representatives
should have taken their seats in the Cortes.

The Spanish government thus intimated its willingness to accept
the good offices of the United States on the following bases:

1. The insurgents to lay down their arms.
2. Spa.in to grant simultaneously a full and complete amnesty.
3. The people of Cuba to vote by universal suffrage upon the

question of their independence.
4. The majority having declared for independence, Spain to

grant it, the Cortes consenting; Cuba paying satisfactory equiva
lent, guaranteed by the United States.'

1 General Sickles to Mr. Fish, August 12, 1869, House Ez. Doc. 160, 41
Cong., 2 Bess., 19.

I Prim to Sickles; General Sickles to Mr. Fish, August 16, 1869, Ibid., 25.
I General Sickles to Mr. Fish (telegram), August 13, 1869, Ibid., 27.
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On the reception of the telegram stating these terms, Mr. Fish
telegraphed that the first proposition of Spain, that the insurgents
should lay down their arms, was incapable of attainment, and that
to ascertain the will of the Cubans by a vote was impracticable,
because of the disorganization of society, the terrorism which pre
vails, and the violence and insubordination of the volunteers.
"There can be no question," he said, "as to the will of the majoritYi
it has been recognized and admitted. An armistice should imme
diately be agreed upon to arrest the carnage and destruction of
property, and opportunity be granted to communicate with the
insurgents, and emancipation of slaves be determined." 1

Of the good intentions of the Spanish government there can be
no doubt. In answer to the American minister's argument, "that
Austria had transferred Venice to France, and assented to its
immediate transfer to Italy, before peace was declared; that the
independence of all the [South] American states had been recog
nized at one time and another during the progress of hostilities,"
Prim, the president of the council, said: "The Cuban insurgents
hold no city or fortress; they have no ports, no ships; they have
no army that presumes to offer or accept battle; and now, before
the period of active operations, when Spain will send the ample
re-enforcements she holds in readiness, it is only necessary for the
Cubans to accept the assurance of the United States, given on the
faith of Spain, that they may have their independence by laying
down their arms, electing their deputies, and declaring their wish
to be free by a vote of the people."

Next day Prim explained to the American minister that "the
first proposition of Spain was not a preliminary to an agreement
with the United States, but was a condition of concessions to the
insurgents; and that the third proposition was a condition of the
independence of Cuba." "I again," said Sickles, "urged accep
tance on the basis proposed by the United States." Prim said:
"Spain desired the good offices of the United States, and was pre
pared to set Cuba free, but that the consent of Spain must be given
in a manner consistent with her self-respect." He repeated, "that
an armistice with the insurgents was impossible; that the eman
cipation of slaves could not be separated from the other questions

I House Ex. Doc. 160,41 Cong., 2 Sell.• 25.
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now paramount, and that communication with the insurgents
would be permitted after agreement with the United States." 1

The American minister justly regarded the report of the con
versation as (using his own words) essential to a correct apprecia
tion of the views of Spain. We here see the outcrop of one of the
great obstacles to Spain's happiness, the exaggeration of the senti
ment known as pundonor, forever a stumbling-block, and which
in this instance was to stand foeears of bloodshed, for millions of
wasted treasure, for misdirected energies which, rightly directed,
would have made Spain prosperous and powerful. "It is impos
sible," said Prim, "to treat with the Cubans now, but the United
States, once convinced of the good intentions and good faith of
the Spanish government, can then assure the Cubans that, by
following the programme I have indicated, they can have their
liberty without firing another shot. • • . Here, then, are the suc
cessive steps:

"1. A settlement of a basis of agreement which shall assure the
government of the United States of the good intentions and good
faith of the Spanish governmentj

"2. The United States to counsel the Cubans to accept this
agreement;

"3. Cessation of hostilities and amnesty;
"4. The election of deputies;
"5. Action of the Cortes;
"6. Plebiscit and independence.
"This being all arranged in advance between the two govem

ments, if the United States could be satisfied of the sincerity of
these proposals, and would persuade the Cubans to accept them,
the object we both desire could be accomplished. There will, of
course, be difficulties in the execution of the plan, but they must
be met and overcome." t

On August 24, 1869, Mr. Fish telegraphed General Sickles:
"The propositions of Spain are incompatible with any practicable
negotiation. The representatives of the insurrectionary govern
ment are necessary parties to a negotiation. Free communication

I General Sickles to Mr. Fish (telegram), August 20, 1869, Houae Ex. Doc.
160, 41 Cong., 2 Seas., 28.

I General Sickles to Mr. Fish, August 21, 1869, Ibid., 30.
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through the Spanish lines is immediately necessary. The United
States cannot ask the insurgents to lay down their arms unless the
volunteers are simultaneously effectually disarmed and in good
faith disbanded. This, if practicable, would require time. We
want to arrest the destruction of life and property and to stop the
outrages and annoyances of our citizens. An armistice would
effect this immediately, and the..i.frms of the emancipation to be
made to Spain by Cuba could Wen be arranged between them,
under the mediation of the United States. You may say that we
deem an armistice indispensable to the success of any negotiation.
Spain may in honor grant th~ at the request of the United States
and in deference to the wishes of a friendly power whose good
offices she is willing to accept. This being done, negotiations can
immediately be opened that will probably result in peace and her
receiving a fair compensation." 1

A week later, September 1, Mr. Fish telegraphed:" United States
willing to mediate on these terms: First, immediate armistice; sec
ond, Cuba to recompense Spain for public property taken; United
States not to guarantee unless Congress approve ... ; third,
persons and property of Spaniards remaining on island pro
tected, but they may at option withdraw. To prevent difficulties
as well as stop bloodshed and devastation, we must have early
decision. These offers withdrawn unless accepted before October
1. Say that anarchy prevails over much of island. Murders of
American citizens are committed by volunteers. Confiscation of
their property attempted by Spanish authorities." I

On September 3, 1869, the American minister, thus pressed, sent
a note to Senor Becerra, the Spanish minister of state, ad interim,
which embodied his instructions of June 29, with the addition of
remarks upon the developments in the interval. Senor Becerra was
assured that "the good offices of the President will be quite unavail
ing unless both the antagonists are dispoSed to listen to friendly
counsels. This consideration increased the regret . . . in having
to communicate . . . the declaration of . . . the minister of state,
that Spain •can come to no definite decision in regard to the politi
cal situation and future government of the island of Cuba until

'Mr. Fish to General Sickles, House Ex. Doc. 160, 41 Cong., 2 Se8a., 31.
IIbid., 32.
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the insurgents lay down their arms and cease the struggle.' The
undersigned is instructed to state that these conditions are deemed
by the President incompatible with any practicable negotiation.·
It is not reasonable to hope that either party to a long and san
guinary contest will voluntarily abandon it without guarantees
for the future in some measure equivalent to the sacrifices it has
made. The United States cannat ask the insurgents to lay down
their arms unless the volunteers 'Ire simultaneously and effectively
disarmed and in good faith disbanded. . . . The excesses which
have followed the domination of the volunteers in some parts of
the island, sparing neither combatants nor prisoners of war nor
unoffending citizens of the United States, have aroused feelings of
indignation and horror, which the refinement and sensibility of the
Spanish nation will be the first to appreciate." 1

It was very unfortunate that General Sickles was required by his
instructions to hand in his note without delay. Both Prim, presi
dent of the council, and Silvela, minister of state, were, at the mo
ment, absent at Vichy. What followed illustrates to the full the
eve~present discordance of opinion in Spanish cabinets. Senor
Becerra was bitterly opposed to the separation of Cuba from Spain
and, besides, was not in the secret of what had gone before. Alarmed
and indignant, he published the substance of General Sickles's note
and threw Spain into a ferment of excitement. Prim hastened
from Vichy, but the attitude of the Cortes had been taken from
which .ere was no withdrawal. This attitude was well expressed
in a statement from Sefi.or Becerra to the American minister re
specting a rumor that Spain had entered upon negotiations with
other powers upon the subject of the note. "As Spain," he said,
II will not negotiate with the United States upon a subject like that
of Cuba, which relates to its internal policy and government,
neither will she negotiate with any other power." J Said Prim to
Sickles: "Nothing remains to be done but to wait for a year or
two until public opinion in Spain becomes calm." •

The situation, too, was unfortunately complicated at this mo
ment by the detention of several small gun-boats, orders for thirty
of which for services in Cuban waters had been given in the

I HOU88 Ex. Doc. 160, 41 Cong., 2 Sess., 34-36.
I General Sickles in Dote to author.

I Ibid., 40.
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United States by Spain. On July 1, 1869, an energetic protest
had been made by the Peruvian minister at Washington against
their delivery. Spain was still technically at war with Peru, and
the latter's minister claimed that even if these boats were for act
ual use in Cuba, they would thereby release all Spain's other
naval forces against the republics on the Pacific coast, in case hos
tilities should be renewed. I H<ifever much it was made in the
interest of Cuba, as may well hl.ve been the case, the President
had no option but to comply with the request, which was precisely
similar in character to one made by the Spanish minister the year
before respecting two monitors sold to Peru, which were detained
until released by consent of the Spanish minister, on the assurance
that they would not attempt to commit any act offensive to Spanish
interests during their voyage to the Pacific.3

Despite the views expressed by the president of the council
and the minister of state, an irritating situation which was suscep
tible of immediate arrangement was allowed to continue, appar
ently through the inertia of diplomacy. "The war between Spain
and Peru was," said Prim, "an absurd and foolish war, left by the
late government of Spain, and which the present government was
determined to close at once. Not another shot will be fired in it,
and that the Peruvians know as well as we. We cannot be induced
to recommence that war.'" Though apparently a mere sugges
tion of action from Spain to the American government was all that
was necessary to dissipate the cloud, it was not until December that
assurance from Spain was given through the secretary of state at
Washington to the Peruvian minister, who withdrew his objection,
and the gun-boats were released; there had been, however, the long
interval for the incubation of ill feeling, full advantage of which was
taken by the Spanish monarchical press, with the result of making
it increasingly difficult for the Spanish government to act in accord
with the proposals from Washington for the pacification of Cuba.

The acting minister of state requested the withdrawal of the
American minister's note of September 3. While a,ocepting the

I Sefior Freyre, Peruvian minister, to Mr. Fish, secretary of state, House
Ex. Doe. 160, 41 Cong., 2 Bess., 55. •

I Sefior Gofii, Spanish minister, to Mr. Seward, secretary of state, May
23, 1868, and November 24, 1868, Ibid., 55.

I Mr. Sickles to Mr. Fish, September ~5, 1869, Ibid., 51.
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good offices of Washington, the bases proposed were rejected.
The pennanent commission of the Cortes on transmarine affairs
opposed treating with any foreign power respecting Cuba, and
unanimously assured the government that all means would be at
the disposal of the government for putting down the rebellion. An
annistice would be agreed to, if necessary, for peace, though such a
measure must be left to the discre~onof the captain-general in Cuba.
It was declared that Spain was ready to give Cuba ample refonns
and the widest liberties enjoyed in the Peninsula, with a general
amnesty and gradual emancipation of slaves. If these proposals
should be rejected, the war would be prosecuted with energy and
activity, pardoning, however, the vanquished and prisoners, and
striving to prevent all shedding of blood through revenge, and all
reprisals, whatever the provocation, from insurgents. Reparation
was promised in the cases of Speakman and Wyeth, the cruelty of
which had been spoken of by every member of the Spanish govern
ment with indignation, and orders were given to prevent such
cruelties thereafter.'

On September 15, 1869, Mr. Fish sent the following telegram:

If a negotiation were made on the basis of the six successive steps men
tioned in your despatch No. 10, August 21, omitting the plebiscit, can the
president of the council give aB8urance that if the United States induced the
insurgents to lay down arms, and deputies to the Cortes be elected by Cuba,
that the Cortes will grant independence? The plebiscit is impracticable, be
cause, in the present circumstances and conditions of the island, a popular
vote can be no indication of the popular will, and this must be borne in mind
with reference to any election to be held for deputies. It is doubtful if the in
surgents will consent to lay down their arms, but if their early independence can
be aasured thereby, the United States will make every effort to induce them
to do SO.I

As seen, the views of the two most influential of the men at
the moment in power in Spain were not in disaccord with the
suggestions from Washington, and they were now receiving some
support from public opinion. "Six months ago," said Prim, in an
interview, September 23, with the American minister, "the question

I 8eftor Becerra to General Sicldes, September 16, 1869, HOUlMl Ex. Doc.
160,41 Cong., 2 Bess.,39-n. General Sickles to Mr. Fish (telegram), Sep
'tember 16, 1869, Ibid., 41-42. 11bid., 41.
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could not be discussed in S?ain, now it is a general topic of dis
cussion. At first there was but one side, now there are evidently
two; a decided sentiment in favor of the emancipation of Cuba is
growing up; let the national honor be saved," and he thought there
would be no serious difficulty in accomplishing the emancipation of
the island. His news from the captain-general was very good; he
expected with the assistance of a few additional battalions to
break the military power of the i~urrection; in the course of the
autumn the government expected to be able to ~n the work of
political reform. The one thing necessary is to bring about as soon
as possible the cessation of hostilities. He regarded the election of
delegates to the Cortes an absolutely necessary preliminary to the
action of the Cortes; no other course was possible without a viola
tion of the constitution; the disarmament of the volunteers would
be simultaneous with the cessation of hostilities; he had already
taken his measures and given orders to the captain-general for that
purpose. Severe and positive orders had been given to prevent the
barbarous and cruel executions which had hitherto marked the
progress of the war. I Captain-General de Rodas, in answering,
had avowed his intention of putting a stop to such occurrences, re
sorting to the punishment of death, if necessary.2

General Sickles had declined to withdraw his note of September 3,
but now, under the discretion allowed him by a telegram from the
department of state, September 23, and with the assurance of Prim
that at the moment it embarrassed the Spanish government, Sickles
stated that he would withdraw the bases of action proposed from
Washington and the tender of good offices from the United States.
"We can better proceed in the present situation of things," said
Prim, "without even the friendly intervention.'"

The one step forward was an understanding that a plebiscit
would not be insisted upon. But practically, however strong the
good-will of the head of the govemment, nothing happened;

1 A marked instance of the cruelty shown is to be found in a letter of the
American consul at Matanzas, August 18, 1869, giving an account of the
shooting, by order of a Colonel Palacioll, of over twenty persons, near Bayamo,
most of whom belonged to the most prominent families of Santiago. The affair
was a cold-blooded massacre. (House Ex. Doc. 160, 41 Cong., 2 Sess., 122.)

• General Sickles to Mr. Fish, September 25, 1869, Ibid., 50.
I Ibid., 52.
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.. although," wrote the American minister, "the Cortes have been in
session for a month, the Cuban question has not been considered,
nor even mentioned, otherwise than incidentally in the public sit
tings. With every mail from Havana the announcement is repeated
that the insurrection is suppressed, yet the embarkation of re-en
forcements continues. The consul at Cadiz reports the departure of
1,428 troops since the middle of October." 1 On November 8 the
colonial minister declared in the Cortes "that the government
would not bring forward any measure of reform for Cuba until
the last hostile band was dispersed and the insurgents had lost all
hope." 3 Spain, he said again, .. is in the position of a man of
honor who does not yield what is asked of him by an armed ad
versary. The first thing is to conquer; if possible, bloodlessly;
but if this be impossible, the right of force and the force of right
will decide."·

On November 21, however, a project for reforms in Puerto
Rico was brought forward, indicating what might be done for
Cuba. This included local self-government, modified liberty of
the press and of public discussion and association, the establish
ment of public schools, impartial suffrage, gradual but speedy
abolition of slavery, civil and political rights without distinction of
color, and right of domiciled foreigners to vote for town officials'
after six months' and for members of the provisional council after
one year's residence. The American minister was assured that
these reforms would be extended to Cuba when hostilities should
cease and deputies should be chosen in compliance with the con
stitution.c A marked sign of the changed. attitude in Spain was
the appearance in the Diano, of Barcelona, of it'! conclusion that
II in our judgment no other resource remains to us but to open nego
tiations with the United States for the cession to them of our An
tilles," a remark copied into the popular organ in Havana of the
volunteers, the Voz de Cuba, of September 20, 1869, the latter a
fact in itself indicative of the new possibilities.

There can be little doubt that adjustment was almost within
reach. The action of ~e British govemment in directing its

1 General Sickles to :Mr. Fish, November 3, 1869, House Ex. Doc., 160, 41
Cong., 2 Seas., 60.

"Ibid., 60. • Ibid., 162. • Ibid., 162-164.
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ambassador at Madrid, Mr. Layard, to second the American
minister in his suggestions to the Spanish government in regard to
the abolition of slavery, came to add weight to the American pro
posals.1

In reply to General Sickles's announcement of this support, Mr.
Fish wrote: "It becomes more apparent every day that this con
test cannot terminate without the abolition of slavery. This gov
ernment regards the government at Madrid as committed to
that result," and the American minister was directed to state that
it was expected, if it should appear that the insurrection was re
garded as suppressed, as had been frequently stated, that such
steps would be taken.J

_ But the great opportunity which promised so fair was lost; the
Spanish proviso of antecedent peace called for the impossible.
Had the acceptance of the good offices of the United States been
continued, had the government of the latter been given at this
moment opportunity to act as a mediator, there would have been
possibility of the accomplishment of what the more influential of
the men in power in Spain were undoubtedly desirous of bringing
about. Had the insurgents refused such mediation, they would
have lost the American sympathy, which was so strong an element
in heartening the insurgent party in continuing the struggle. Had
Spain been willing to proceed upon the basis of an armistice, and
had such offer been accepted by the insurgents, and had Spain
thereupon not carried out the intentions which were to serve as
the base of American action, such failure would have been just
cause for the United States to intervene forcibly in the contest.
The resolution, announced November 8 by the colonial minister,
to first conquer a peace was fatal. It was a declaration of war
for nine more years.

- The fundamental difficulty was in the state of Spain itself. At
the end of 1869 the country "found itself a kingdom without a
king, with a nerveless regency, an effete Cortes, a constitution dis
regarded, a ministry divided against itself, an empty treasury, and
a population irritated to the point of fury.... More conscripts

I General Sickles to Mr. Fish, December 29, 1869, House Doc. 160, 41 CoDg.,
2 Bess., 67.

I Mr. Fiah to GeDeral Sickles, January 26, 1870, Ibid., 69.
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were needed, and fresh risings took place against the blood tax;
powers of suppression were hurriedly granted by the Cortes which
practically suspended the constitution; murder, pillage, anarchy,
and national decay had reached their apogee in the spring of 1870,
when the question of the monarch had to be settled," l,as it was
soon to be by the choice of the Italian Prince Amadeo; a choice
for which Prim's life was to be the forfeit. 3

I Hume, 480.
• Amadeo waa elected king November 16, 1870, by a vote of 191 out of

311, a majority of 71 of the members present. The whole number of deputies
waa 344. Besides the 33 abeent, 19, of whom 12 were Carlists, voted blank,
63 voted for a republic, 27 for the Duke of Montpensier, and the rest scattering.
It appears, therefore, that of the 229 votes cut for candidates for the throne,
the Italian prince received 84 percent. (General Sickles to Mr. Fish, Novem
ber 19, 1870, Foreign Relationa, 1871, 731.)



CHAPTER XVI

THE FIRM AND CORRECl' STAND OF GENERAL GRANT'S ADMINIS

TRATION. THE" VIRGINIUS"

By this time Spain had available in Cuba, if the 40,000 volun
teers doing garrison duty be included, over 100,000 men; 34,000
had been sent from Spain since the beginning of November, 1868.
Of the total force but 7,500 were cavalry, the only arm which
could be of real value in such warfare.

Throughout this and the final contest, Spain's great error was in
sending to the island vast bodies of infantry, which were wholly
ineffective against a mounted enemy such as the Cubans were.
Amazing as was her energy in the transport and support of such
great masses of troops, equally amazing was its misdirection.
There were fourteen men-of-war on the station, including two
iron-clads, besides the small gun-boats built and building in the
United States. The whole was an astonishing exhibition of effort
on the part of a country tom by internal dissensions and with
credit at the lowest ebb.

The brutal conduct of officials in Cuba, their disregard of the
treaty of 1795, the refusal of Mr. Fish'to consent to the issue of a
proclamation of recognition of the Cuban rebels as constituting a
belligerent government, and the arrest of military enterprises des
tined for Cuba, created great emotion in Congress and throughout
the country. Mr. Fish wrote to General Sickles m~ntioning the
manner in which hostile action against Spanish sovereignty over
Cuba had been resisted by the administration, "against a strong
sympathetic pressure from without," a pressure so strong that
there was a brief time in August, 1870, when the President con
templated the granting of belligerent rights, and had even caused a

306
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proclamation to be prepared which he signed and left with Mr.
Fish, but which the latter did not issue.1

If one may make a safe inference from the notes of Mr. Fish
that have been published by Congress, it was his desire and pur
pose to keep the Ala/Jama negotiation and the Cuban difficulties
out of the hands of Congress and in his own control, subject, of
course, to the orders of the President. In that he was successful,
but the emotions in Congress and in the country over the coming
seizure of the Virginiu., and the massacre of many of her crew
and passengers, nearly forced his hand.

The President's first annual message, December, 1869, had
dealt very shortly with Cuban affairs. Though himself in strong
personal sympathy with the aspirations of the insurgents, so much
so, in fact, that but for the determined attitude of Mr. Fish he
would have yielded to the pressure of those in Congress who had
his confidence, and who were eager for action against Spain, he had
said in his message, II the contest has at no time assumed the con
ditions which amount to war in the sense of international law,
or which would show the existence of a de facto political organiza
tion of the insurgents sufficient to justify a recognition of belliger
ency." Notwithstanding, on January 31, 1870, a joint resolution,
granting the insurgents belligerent rights, was introduced in the
House by Mr. Fitch, and on February 11 in the Senate by Mr.
John Sherman.'

The President's sympathies were well known, and the character
of the special message on the subject sent to Congress June 13,
1870, must have come with a certain shock of surprise to the

I Senate Ex. Doc., lOS, 41 Cong., 2 Seas., 245; Foreign Relati0n8, 1871, 697;
Moore, International Arbitrationa, II, 1033 (note); TM Atlantic Monthly,
February, 1894; Adams, Us at Appomattox, and Other Papera, 117-123;
Rhodes, United Statea, VI, 345.

s :Mr. Sherman's move was taken with an inconsiderateness unhappily not
un118118l in our congressional action, and was a forecast of his attitude twenty
seven years later. He was not, in 1870, even aware of the existence of the
treaty with Spain, of 1795, and under it, of the necessary consequences of his
action if carried through. He admitted that he had not examined the subject
closely, and was advised by Mr. Fish, "in connection with the passing of his
reeolution, to prepare bills for the increase of the public debt and to meet the
increased appropriation which [would) be necessary for the army, navy, etc.
(Mr. Fish's Privau Journal, February 19, 1870; John B888ett Moore, in the
Forum, May, 1896, 295.)



308 THE MESSAGE OF JUNE 13, 1870 [1870

promoters of the resolution. Recalling his previous statement
of December, 1869, and mentioning that no signs of advance
had been shown, either by the insurgents or the Spanish authorities
in Cuba, the President said: II The torch of Spaniard and Cuban
is alike busy in carrying devastation over fertile regions; murder
ous and vengeful decrees are issued and executed by both parties.
Count Valmaseda and Colonel Boot, on the part of Spain, have
each startled humanity and aroused the indignation of the civilized
world by the execution, each, of a score of prisoners at a time;
while General Quesada, the Cuban chief, coolly and with appar
ent unconsciousness of aught else than a proper act, has admitted
the slaughter, by his own deliberate order, in one day of upward
of six hundred and fifty prisoners of war. A summary trial,
with few, if any, escapes from conviction, followed by immediate
execution, is the fate of those arrested on either side on suspicion
of infidelity to the cause of the party making the arrest. What
ever may be the sympathies of the people or of the government
of the United States for the cause or objects for which a part
of the people of Cuba are understood to have put themselves
in armed resistance to the government of Spain, there can be
no just sympathy in a conflict carried on by both parties alike
in such barbarous violation of the rules of civilized nations, and
with such continued outrage upon the plainest principles of
humanity."

The President continued in a remark which it would have been
well to have kept in mind in later days, saying with justice: II We
cannot discriminate in our censure of their mode of conducting
their contest between the Spaniards and the Cubans. Each com
mit the same atrocities and outrage alike the established rules of
war."

Mr. Fish had already declared in a despatch to General Sickles
in January, 1870, that the flagrant violations of law by the agents
of the insurrectionists had decreased public interest in the United
States, and had alienated popular sympathy; that if, instead of
employing persons to go in armed bands to Cuba, they had gone
thither to take personal part in the struggle, II it is certain that
there would have been a more ardent feeling . . . in favor of
their course, and more respect for their own sincerity and per-
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sonal courage." 1 The President dwelt upon this phase, saying:
If During the whole contest the remarkable exhibition has been
made of large numbers of Cubans escaping from the island and
avoiding the risks of war, congregating in this country at a safe
distance from the scene of danger, and endeavoring to make war
from our shores, to urge our people into the fight, which they avoid,
and to embroil this government in complications and possible _
hostilities with Spain. It can scarce be doubted that this last
result is the real object of these parties, although carefully covered
under the deceptive and apparently plausible demand for a mere
recognition of belligerency.

If It is stated, on what I have reason to regard as good authority,
that Cuban bonds have been prepared to a large amount, whose
payment is made contingent upon the recognition by the United
States of either Cuban belligerency or independence. The object
of making their value thus contingent upon the action of this
govemment is a subject for serious reflection."

Citing the action of all previous administrations and recalling
the strict rule of public policy expressed by Mr. Monroe, with ref
erence to the Spanish-American revolted provinces, that" as soon as
the movement assumed such a steady and consistent form as to
make the success of the provinces probable, the rights to which
they were entitled by the laws of nations as equal parties to a civil
war were extended to them," the President proceeded:

"The question of belligerency is one of fact, not to be decided
by sympathies for, or prejudices against, either party. The re
lations between the parent state and the insurgents must amount,
in fact, to war, in the sense of intemationallaw. Fighting, though
fierce and protracted, does not constitute war; there must be
military forces acting in accordance with the rules and customs
of war, flags of truce, cartels, exchange of prisoners, etc., and, to
justify a recognition of belligerency, there must be, above all, a
de facto political organization of the insurgents sufficient in char
acter and resources to constitute it, if left to itself, a state among
nations, capable of discharging the duties of a state, and of meeting
the just responsibilities it may incur as such toward other powers

I Mr. Fish to General Sickles, January 26, 1870, House Ex. Doc. 160, f1
Cong., 2 Sesa., 69.
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in the discharge of its national duties. . . . The insurgents hold
no town or city; have no established seat of government; they
have no prize courts; no organization for the receiving and col
lecting of revenue; no seaport to which a prize may be carried,
or through which access may be had by a foreign power to the
limited interior territory and mountain fastnesses which they

• occupy. The existence of a legislature representing any popular
constituency is more than doubtful. In the uncertainty which
hangs about the entire insurrection, there is no palpable evidence
of an election, of any delegated authority, or of any government
outside the limits of the camps occupied from day to day, by
the roving companies of insurgent troops; there is no commerce,
no trade, either internal or foreign, no manufact~. The late
commander-in-chief of the insurgents, having recently come to
the United States, publicly declared that •all commercial inter
course or trade with the exterior world has been utterly cut off,'
and he further added, •To-day we have not ten thousand arms
in Cuba.'

II It is a well-established principle of public law that a recog
nition by a foreign state of belligerent rights to insurgents under
circumstances such as now exist in Cuba, if not justified by neces
sity, is a gratuitous demonstration of moral support to the rebellion.
Such necessity may hereafter arrive, but it has not yet arrived,
nor is its probability clearly to be seen. If it be war between
Spain and Cuba, and be so recognized, it is our duty to provide
for the consequences which may ensue in the embarrassment to
our commerce and the interference with our revenue. If belliger
ency be recognized, the commercial marine of the United States
becomes liable to search and to seizure by the commissioned
cruisers of both parties-they become subject to the adjudication
of prize courts. Our large coastwise trade between the Atlantic
and Gulf states and between both and the Isthmus of Panama
and the states of South America (engaging the larger part of our
commercial marine) passes, of necessity, almost in sight of the
island of Cuba. Under the treaty of 1795, as weli as by the law
of nations, our vessels will be liable to visit on the high seas. In
case of belligerency, the carrying of contraband which is now law
ful, becomes liable to the risks of seizure and condemnation. The
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parent govemment becomes relieved from responsibility for acts
done in the insurgent territory, and acquires the right to exercise
against neutral commerce all the powers of a party to a maritime
war. To what consequences the exercise of those powers may lead
is a question which I desire to commend to the serious considera
tion of Congress." 1

On June 16 the resolution to recognize insurgent belligerency
passed the House by a vote of 80 to 68; but after much discus
sion and amendment was lost in the Senate.2

On June 9 Mr. Fish, in a note to the Spanish minister, sum
marized the complaints of the United States in regard to the sav
agery of the orders issued by Spanish commanders in Cuba; to the
proclamations forbidding the alienation of American property,
and the custody and management of such property which had been
embargoed; and to the violations of the seventh article of the
treaty of 1795 which forbade such embargo and assured freedom
from arrest of citizens of either party to the treaty except by order
and authority of law, and likewise assured to persons so arrested
the assistance of such counsel and agents as they should judge
proper.-

Extraordinary powers as to affairs in Cuba had been conferred
upon the Spanish minister in August, 1869, to arrest the infractions
of the rights secured by the treaty and to obtain the restoration
of the properties. Mr. Fish asked, in the same despatch, if these
powers were continued, and being informed by the Spanish min-

I Senate Ex. Doc. 99, 41 Cong., 2 Beu., 1-5.
• General Grant, in combating later :Mr. Fish'a deBire to retire, aaid:

"On two important occaaionB, at leaat, your BteadineBII and wiBdom have
kept me from mistakes into which I should have fallen. On one of these
oceaaiOnB you led, too, againat my judgment at the time-you almoat forced
me-in the matter of signing the late Cuban mBllll&ge. I !eO now how right it
was, and I desire moat sincerely to thank you. The me&llure wu right, and
the whole country acquiesces in it." He repeated that he wished to thank
me especially for those two oocuions. They were, one, preventing the iBBuing,
lut August and September, [1869] of the proclamation of Cuban belligerency
which he had Bigned, and which he wrote me a note instructing me to lign
(which I did) and to i88ue (which I did not); and, BeCOnd, the Cuban mellllage
of June 13 [1870]. (Mr. Fish'a Privat6 Joumal, quoted by John BUBett
Moore in TM Furum, May, 1896, 295.)

• Forrign RelationI, 1871, 698-700; alBo Senate Doc. lOS, 41 Cong., 2h.,
239-242.
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ister, June 24, that in view of the favorable situation in Cuba
they had been deemed no longer necessary and had been with
drawn, I General Sickles was instructed to present the subject to
the Spanish government combined with an extended series of rec
lamations for offences such as were complained of in Mr. Fish's
note of June 9 to Seilor Roberts. This General Sickles did in a
lengthy note, July 26, 1870, ending: "The treaty of 1795, n~
tiated on the part of Spain by.the Prince of [the] Peace and ratified
during the administration of GeorgeWashington, recalls someof the
earliest traditions of the cordial and uninterrnpted friendship which
has been so long preserved between the United States and Spain.
In the name of these traditions and for the sake of that friendship,
I appeal to your excellency to cause such instructions to be given
to the authorities in Cuba as will prevent further injuries to citizens
of the United States who may be bound within that jurisdiction
or who may have property there. . •." J

A long and intricate series of communications passed before
an understanding could be effected, February 12, 1871, one of
the chief difficulties on the Spanish side being that of arrang
ing satisfactorily conceming those of Cuban birth who, many in
good faith, many otherwise, had become citizens of the United
States.'

On May 5, 1870, the new law had been presented to the Cortes,
making Puerto Rico a province of Spain with proportional repre
sentation in the Cortes, and establishing a provincial chamber
of deputies with, however, very limited powers, subject to approval
by the Cortes. The power of the captain-general remained practi
cally the same. No public discussion was allowed as to separation
of the island from Spain or as to slavery. A very ineffective and
insufficient bill for the emancipation of slaves both in Cuba and
Puerto Rico was, however, offered on May 28, 1870, by the min
ister of the colonies, Senor Moret y Prendergast, which became a
law on June 23, the last day of the sitting of the Cortes. All chil-

I Foreign Relations, 1871, 243. ·Ibid., 705.
• See Ibid., 697-775. The commission, finally organized, sat at Washing

ton. Its labors did not end until January 1, 1883. There were 130 claims
presented amounting to 129,946,183.32. Awards were given in favor of 35
claims amounting to 11,293,450.55. See on this subject Moore, DigUll,V!,
907-913.
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dren bom after the decree, and all slaves on reaching the age of
sixty-five, were to be free. l

Though the Captain-General of Cuba on his own authority
had, on May 14, 1870, issued a banda declaring the emancipation
of slaves of the insurgents, and slavery had been declared abol
ished by the insurgents, February 26, 1869, the Moret law was a
dead letter so far as Cuba was concerned, and was not even
allowed by the volunteers to be published for nearly two years
after the world supposed it to have been in action.3

Much, in these months, had happened in the Peninsula. The
country by 1870 was anarchic. There was a powerless regency
of which Serrano was the nominal but Prim the real head.
The question of the year was a new monarch to replace the
imitation of government. "Carlist bands sprang up in all parts
of Spain; socialist and separatist risings took place in Catalufia,
Aragon, Andalusia, and Valencia. Again the blood of Spaniards
was shed by Spaniards in almost every great town before com
parative order could be restored; and, in the meanwhile,
intrigues without end, secret combinations, and active propa
ganda at home and abroad pushed the interests of rival candi
dates for the throne.'" The result was the acceptance, as king,
November 3, 1870, by a vote of 191 in a house of 311 members
present, of Amadeo, Duke of Aosta, the second son of Victor
Emmanuel of Italy. While on his way to Spain in the iron-clad
Numancia, his chief supporter Prim was shot in Madrid, December
Zl, and died the day Amadeo landed in Spain, three days later.

Amadeo entered Madrid January 2, 1871, to reign over a dis
tracted government a little more than two years. He resigned
his kingship February 11, 1873, and a republic was proclaimed,
with Pi Y Margall, Salmeron, and Castelar, successively, as presi
dents. The whole north rose in favor of Don Carlos, and a civil
war began which brought anarchy to every part of the Penin
sula. The coast, January 31, 1874, was declared blockaded from
Cape de Pefias to Fuenterrabia, some two hundred and fifty miles
in extent; and on July 18, 1874, the whole of Spain and the ad-

1 Senate Doc. 113, 41 Cong., 2 Beaa., 8-12.
I Ga1leDga, The Pearl 01 the AntiJJM, 17.
• Hume, Modem Spain, 476.
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joining islands was declared in a state of siege. The credit of the
country naturally sank until it was "lower than that of any other
nation." I

In November, 1873, General Jovellar, taking over the governor
generalship, at once announced to the "Inhabitants of the Ever
Faithful Island of Cuba," in the name of the government
of President Castelar, that, after an experience of five years
without any definite results, "it is expedient and even neces
sary to subordinate all other questions to one alone-to that
of war,"3 a pronouncement which left no hope for a cessation

-t \ of the ruin and desolation which had been so long the island's
-~ fate.
, (, The Cubans in the United States, many of whom were of great

.,V wealth, had been continuously active in equipping expeditions and

.\.- \ in endeavoring to send men and arms. Some of these efforts were
....:..\ successful despite the earnest and best-intentioned efforts of the
I'S American authorities. On October 31, 1873, the steamer Vir-

- giniUJI, commanded by Captain Joseph Fry, formerly of the United
States and later of the Confederate navy, carrying a crew of fifty
two, chiefly of American and British nationality, and one hundred
and three Cubans as passengers, and with a considerable cargo
of arms and equipments, was, after a long chase, captured some
twenty miles from the Jamaican cout by the Spanish steamer
Tornado.

The Virginiua and her captor had both been built in Scotland
as blockade-runners in the civil war; the former, known as the
Virgin, being in Mobile at the close of hostilities, became prize
to the Federal government. Sold once and taken back by the
government for a debt, she was sold again in 1870, at Washington,
to one John F. Patterson, of New York, for 19,800.' As appeared
later, Patterson was but the nominal owner, the real owners being
a number of Cubans, of whom General Quesada and JoslS Mora
were the representatives.c The ship was registered in the New

I General Sickles to Mr. Fish, October 27, 1873, Foreign &lationI, 1874,
845.

• Ibid., 850. Jovellar's career was for the moment shon. He resigned
March 10, 1874, and General J0s6 de la Concha, who later had the title of
Marquis of Havana, was appointed governor-general in his stead.

• Bill of sale, Ibid., 1874, 1001. 'Ibid., 1009.
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•

York Custom-House, September 26, 1870, Patterson making oath
that he was the II true and only owner," and that II no subject or
citizen of any foreign prince or state [was] directly or indirectly, by
way of trust, confidence, or otherwise, interested therein, or in the
profits or issues thereaf." 1 She cleared in due form for Cu~o
October 4, 1870, her manifest showing a cargo of one hundred and
seventy barrels of bread, two boxes of saddlery, and four trunks
of clothing. She was not only to all outward form an American
merchant vessel, II but she sailed unsuspected alike by the Spanish
minister, the Spanish consul, and their detectives-unsuspected
also by the United States." 3 She carried a crew of thirty men,
with one, F. E. Shepperd, formerly of the United States and later
of the Confederate navy, in command.

After leaving New York she took aboard, some four miles
at sea, twenty Cubans, several of them of especial prominence.
After lying at C~ several days, she left there October 19,
1870, acrompanied by the American schooner BiUy B'Utt8, which
had arrived the previous day from New York. Off the island of
Buen Ayre, not far from Cu~o, the Virginitut took from the
schooner a considerable quantity of arms and ammunition and
four brass field-pieces.·

Her career thenceforward was one of desultory wandering in
the waters of the Spanish main; at one time in November, 1870,
assisting in the capture of a flotilla of armed schooners on the
Venezuelan coast, belonging to the party then contending against
Guzman Blanco, with, it would appear, the understanding that
Blanco would give assistance to the Cuban cause, in men and other
wise, as soon as the Venezuelan revolution should be put down.
To some degree at least this contract was carried out, thirty-nine
Venezuelans being among those aboard the Virginiua when, June
21, 1871, she landed men, arms, and other war material at Boca de
Cabello, on the south coast of Cuba.1

~e ship's status became a trying question to the American
representatives in Venezuela and Colombia, her papers being

1 FtIf'fign Rslatit>m, 1874, 1003.
• Mr. Fish to Admiral Polo de BernaW, Spanish minieter, April 18, 1874,

Ibid., 1876, part 2, 1207. I Ibid., 1874, 1105.
• Testimony of F. E. Shepperd, Ibid., 1010. I Ibid., 1109.
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perfectly regular, but her occupation notoriously offensive to
Spain, though within the limits of international law, in so far as
carrying what would, in time of war, be considered contraband.
The demands for her forcible retention made by Spanish authori
ties upon these national governments (both of which had rec0g

nized Cuban belligerency) were resisted by the American minis-
ters upon these grounds.1 .

There were many changes of commanders and such financial
difficulties that a bottomry bond was executed, in 1872, by her
then captain, Bowen, at Aspinwall (Colon), to pay the ship's in
debtedness. Later, at Puerto Cabello, Venezuela, she was adver
tised for sale and bid in for $17,500. The sale, however, which
was to an Englishman, was not completed, as, by the statement of
her then captain, Charles Smith, he was informed by the British
consul that the British minister telegraphed that she would be
seized as a pirate if she hoisted the British fIag.' The American
consuls also did not believe the ship morally entitled to protection.
though legally SO.I

On July I, 1873, the Virginiw was at Colon. where also at the
time were lying the United States steamship Ka7t8a8 and the
Spanish steamer Pimrro. The captain of the latter had declared
his intention of seizing the Virginiw as soon as she should put to
sea. She was flying the American flag, her papers were declared
correct by the American consul, and Commander White, of the
Ka7t8a8. decided to protect her. She was accompanied by the
Ka7t8a8, cleared for action. until the Virginiw showed that she
clearly had the better of the Pizarro in speed and was safe from the
latter's threat.' She later made a second landing on the Cuban coast
and put into Kingston, Jamaica, July 10, 1873, where she re
mained until October 23. She then cleared for Port Limon, Costa
Rica. her actual destination being to make a landing of men and
arms in Cuba. She sprang a leak soon after leaving Kingston, and
Captain Fry, who had served twenty years in the Federal and
later in the Confederate navy, and had joined her but a short time
before, put into an obscure Haitian port for repairs. The ship left

1 Foreign lUlatiom, 1872, 140, 156-158, 715-716.
I Ibid., 1874, 1022. I Ibid., 1024, 1027.
• Commander White's action was fully upheld by the navy department.
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Hayti, October 30, with a crew of fifty-two, including the captain,
and with one hundred and three passengers, most of whom were
Cubans. Among these were a brother and a son of Cespedes, the
insurgent president. Twenty-6ix of the crew, including the second
mate and twelve of the passengers, were British subjects, one of
these being a .. ~neral JJ Ryan, a Canadian.1 The ship had aboard
some five hundred rifles, a large number of revolvers, and a quantity
of ammunition, clothing, medicines, and provisions.

When about twenty miles from the Cuban coast the Virginiua
was sighted in the afternoon of October 31 by the Tornado, which,
on information from the Spanish consul at Kingston, had gone
to sea in search of her. After a chase of about seven hours she
was captured at 10 P. III., some eighteen miles from Morant Bay,
Jamaica.3 She was carried into Santiago de Cuba, where she
arrived at 5 P. III., November 1.

A summary court-martial was convened aboard the Francilco
tk Borja the next day, and on November 4 Ryan and three Cubans
were shot as "pirates." On the 7th, with circumstances of the
utmost barbarity, Captain Fry and thirty-six others were executed,
and on the 8th twelve more, a total of fifty-three, despite the strong
est protests from the American and British consuls and in total dis
regard of treaty stipulations with the United States regarding coun
sel and trial before a proper court. It was justly characterized as
" a dreadful, a savage act." •

The transmittal to Jamaica by the American vice-consul of a
telegram asking the actual status of the Virginiua had even been
insultingly refused, and a long delay in replying to the vice-consul's
protest was put down by the governor, Burriel, "to important and
peremptory affairs to which I had to devote myself exclusively;
further, the past two days were holidays, upon which the officials
do not come to their offices, being engaged, as every one else, in
the meditation of the divine mysteries of All Saints', and the com
memoration of All Souls' day, as prescribed by our holy religion;
consequently it was impossible for me until early this morning to

I ForIi. of crew and puMDSeI'B, 1188 Foreign RslatioM, 1874, 1060, 1082,
1092, 1095. • Ibid., 1016.

• Mr. Caleb Cushing, American minister, to Befior Ulloa, Spanish minister
01 foreign affair&, July 21, 1874, Ibid., 1876, 499.
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comply with your wishes, as well as my own, to answer your com
munications." 1

The British man-of-war Niobe, Captain Sir Lambton Lorraine,
was hurried from Jamaica, and arrived at Santiago November 7.
The second execution took place the day of the Niobe'. arrival.
On November 8 Captain Lorraine had an interview with the
governor and protested against the execution. He followed this,
next day, November 9, with a written protest in which (under
the British ruling in the case of the British yacht Deerhound, seized
in June, 1873, under very similar circumstances) he declared that
Great Britain refused to recognize the right of Spain to pursue and
capture a vessel outside of territorial limits even if it had violated
Spanish regulations; that the right to treat as prisoners of war
the crews of vessels carrying contraband or persons in military
service was not recognized in internationallawj that the views of
his government in such a question applied to the VirginiUII, as
British subjects were among the crew. He ended saying: "I am
instructed to appeal in behalf of these last-the dead must now
be omitted-soliciting, as I do, with all the force which such a
situation demands, that although there may be no doubt that most
of these British subjects have committed offences against the
Spanish nation, they have, nevertheless, not offended to such an
extent as to merit the punishment 'of death by any law. Even if
legally captured they could not in the view of the British govern
ment be treated as prisoners of war, still less as pirates, any Span
ish decree to the contrary notwithstanding. But the capture of
the VirginiU8 on the high seas is a proceeding which . . . her
Britannic Majesty cannot regard as justifiable." 2

On November 11 General Burriel replied to Captain Lorraine:
"If by legal proceedings the death sentence be decreed against any
one of the prisoners of the VirginiUII, be he of whatever nationality
he may, he will be executed without fail. I am not in the habit of
allowing myself to be overawed by anyone, and I will not take
notice of any petition, unless his excellency, the governor, captain
general of the island, orders me to do otherwise.'" General Bur
riel's attitude was, in fact, a case, in officialdom, of running amuck.

I Foreign Relationa, 1874, 1065.
• HOUBe Rep. 781, 43 Cong., 1 Seas. (1874). 111M.
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The Wyoming, Captain Cushing, hurried from Colon, arrived
the night of November 15. Cushing immediately addressed the
governor in forcible terms. "So far," he said, "from being a
pirate as defined by international law, the Virgini'UII, if offending
at all, was simply a neutral vessel carrying contraband of war, I a
blockade ronner,' or at most a smuggler. She was unarmed, and
was lawfully furnished with sea papers entitling her to navigate
the high seas in safety from all men ... a vessel of a neutral
country might, under the laws and agreements of nations, attempt
to carry in arms and any contraband of war, subject only to the
penalty of capture in transportation and confiscation of ship and
cargo. No other punishment is permitted by the law of nations,
to which each individual state must consent. . .. In the eye of
the nations of the earth and their well-defined laws . . . such
trial and "execution is simply murder.... I solemnly protest
against the imprisonment or other punishment of any of the liv
ing members of the crew or passengers who are either born or nat
uralized citizens of the United States...." I

Not only had the protests of the American, British, and French
consuls (there being a French citizen aboard) been flouted in the
most unmannerly way, but a telegram from Madrid had been
equally ineffective, through, as reported b~k from Cuba, the cutting
of the telegraph lines by the insurgents. This had been sent by
President Castelar, November 6, before any knowledge of any
execution,z" at seven o'clock in the morning, as soon as he read the
telegram from Cuba [announcing only the capture], and without
reference to any international question, for that indeed had not
occurred to him . . . to the captain-general admonishing him that
the death penalty must not be imposed upon any non-combatant

1 Foreign Rslatiom, 1874, 1099.
• The first information regarding the Virgini'" received "by the Bpanieh

government wu published in the official gazette November 6, and appeared
88 fonowl:

"Island of Cuba.-The captain-general, in a telegram of yesterday, the
6th, reports that the lteamer TOf'fUJdo captured the pirate Virginiua, six mileB
from the cout of Jamaica, having made Bembeta, Hernando ~ee (son)
Quemda, Jesus del Sol, and others to the number of 165, prisoners, some of
them being of importance. The horses, arms, and provisions of the Virginiua
were thrown overboard during the chase. The captain-general attac:hell
importance to the occurrence." (Ibid., 922.)
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without the previous approval of the Cortes, nor upon any person
taken in arms against the government without the sanction of
the executive." 1

"' Mr. Fish had at once, on receiving the news of the first execu
tion, telegraphed the American minister at Madrid, November 7:
"The capture on the high seas of a vessel bearing the American
flag presents a very grave question, which will need investigation,
and the summary proceedings resulting in the punishment of death,
with such rapid haste, will attract attention as inhuman and in
violation of the civilization of the age. And if it prove that an
American citizen has been wrongfully executed, this government
will require most ample reparation." I

Already, before the reception of this telegram, General Sickles,
also in ignorance of the executions, but recognizing the gravity of
the capture in such circumstances, had called upon the minister
of state to suggest directing the captain-general in Cuba to await
orders from the government before taking any further steps in the
case.· As seen above, this had already been done. "I learn
to-day," said General Sickles in his despatch of November 7,
"that many deputies have united in an address to President Cas
telar, praying him to interpose his authority to prohibit the inflic
tion of the death penalty on any of the persons captured in the V ir
giniWl. A similar petition has been laid before the parliamentary
committee sitting during the recess, and which is invested with
certain extraordinary powers. This proceeding is passionately
assailed by the reactionary press, which loudly demands the blood
of the prisoners." 4 •

Having received Mr. Fish's telegram of November 7, General
Sickles called upon the minister of state, and stated his hope that
the Spanish government, without waiting for a formal reclamation,
would take immediate steps to make the reparation which public
law and the recognized usage of nations might require. II On the
case as it now appeared," he said, "the proceeding of the Torn.ado
was as indefensible as if a Spanish commander in the north pursued
Don Carlos to Bayonne, seizing him and taking him to Pamplona
to be shot. Spanish vessels had no more right to lay hands on an

I General Bickleato Hr. Fiah, November 7,'1873, ForeignRelaliM&B, 1874,922.
• Ibid., 922. I Ibid., 922. 'Ibid., 923.
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American vessel at sea than we would have to enter the port 01
Cadiz and arrest an offender against our laws." 1

Sefi.or Carvajal was still in ignorance of any executions. He was
very glad the American minister had made no formal demand.
"It was," he said, "unnecessary. The government would take
up the question at once, and decide it on principles of public law,
and according to its international obligations, uninfluenced by
political opinions or passions in any quarter." I

Later on the day of this interview Sefior Carvajal called upon
General Sickles to state that the colonial minister had received in
formation of the shooting of four of the passengers of the V irgini1Ul.
He expressed his extreme regret, and was confident the act took
place before the orders sent by President Castelar on the 6th had
been received"

That the Spanish government deeply regretted the action at the • 
moment is beyond doubt. It would, in Spain's situation at home,
have required more than such a madness as that so frequently shown
by its officials in Cuba to have brought the government to a con
gratulatory state of mind, however much it may have approved, and '
finally did approve, in words, the action at Santiago. It was not
in reason that it should wish to add a foreign war to the civil strifes
now so serious both in the Peninsula and the insurgent island.

The minister of state called upon the American minister, Novem
ber 8, to express the government's extreme regret in the news of
the first execution, and to say that he was confident the act took
place before the reception of the orders by President Castelar, of
November 6, and that further orders to stay proceedings had been
sent.- The minister, calling again on November 13, communicated
the report of the shooting of the 7th and 8th, "with," says Gen
eral Sickles's telegram, "profound regret.... General Jovelar,
the captain-general in Cuba, says he will stop any more slaughter." I

President Castelar was himself greatly moved. "How deeply," he
said to the American minister, "I deplore the' execution of the four
prisoners at Santiago de CubaI What a misfortune that my
order was not received in time to prevent such an actl ... Such
scandals must cease. A conservative deputation was here this

I Fureign ReUJtiom, 1874.
I Ibid., 923. I Ibid., 924. 'Ibid., 924. I Ibid., 935.
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morning, and I told them frankly that we must put an end to
slavery in Cuba; it brutalizes all it touches." 1 He received the
later news of further slaughter with "deepest feeling." J The
foreign minister said in extenuation that the legislation of Sep
tember, 1873, which forbade death penalties without the approval
of the Cortes, in the case of civilians, and of the executive, in
military sentences, had failed to become operative in Cuba, and
that the authorities had thus followed the prescriptions of the old
colonial code. "General Jovellar now held himself responsible
for the due observance of this law, which had been extended to
Cuba by an executive order, and it was at least certain that the
slaughter had ceased." I

The sentiments of the members of the government, whether
real or, as would seem from later events, assumed, as in the case of
the minister of state at least, went for little, whether in the Penin
sula or in Cuba. In the latter the decrees from home were, to a
great extent, nullified by the will of the volunteers, and later, Bur
riel himself, as a defence of his action, cited as still existent the
decree of March 14, 1869, ordering the immediate execution of all
persons captured in Spanish waters or on the high seas under
such circumstances as those of the ViryiniUII.· There was, in truth,
but little at the moment which could be called government in either
Spain or Cuba, in both of which was civil war with every horror
common to Spanish usage in such a strife.

1 General Sickles to Mr. Fish, November 12, 1873, Foreign Relatimu, 1874,
931. I Ibid., 935.

I General Sickles to Mr. Fish, November 13, 1873, Ibid., 933.
I Letter of General Burriel to the RfIVtU! du D8U% MmwIe., In La Epooa,

Madrid, April 21, 1874, and in Foreign Relatimu, 1876, 490.



CHAPTER XVII

THE .. VIBGINIU8"

ON November 12, 1873, Mr. Fish sent a note to Admiral
Polo de Berna~, the Spanish minister at Washington, mention
ing that he had information of the shooting, at Santiago de
Cuba, of fifty-two of the crew and passengers of the Virginitl8.
He added: ... This information relates to an act apparently too
shocking and cruel to be credible. I am in hopes that more authen
tic intelligence may have reached you, which would tend to dis
credit the sbl.tement referred to. I will consequently thank you to
relieve, as soon as you conveniently can, our natural anxiety upon
the subject." 1 The admiral replied at once that he had no infor
mation. On the same day Mr. Fish sent a telegram to General
Sickles, instructing him as follows: .. If the report be confirmed,
you will protest, in the name of this government and of civilization
and humanity, against the act as brutal, barbarous, and an out
rage upon the age, and will declare that this government will de-
mand the most ample reparation of any wrong which may have
been committed upon any of its citizens, or upon its flag. You are
confidentially informed that grave suspicions exist as to the right of
the Virginit18 to carry the American flag, as also with regard to her
right to the American papers which she is said to have carried.
Investigation is being made. You will bear this in mind in what
you say to the ministry." 2

On the same day Mr. Fish wrote to General Sickles more at
length. He advised him: .. The executions would seem to have been
precipitated in cold blood and vindictiveness to anticipate and
prevent the interposition of any humane restraints upon the feroc
ity of the local authorities from the government at Madrid, or its
representative in Havana. This is but another instance in the
long catalogue of the defiance of the home government by those

I Ftn'ftgn Relationl, 1874, 977. The number waa 53. I Ibid., 927.
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intrusted with authority in Cuba. . . . The promptness with
which the Madrid government responded to your suggestion and
forwarded instructions to the captain-general to await orders be
fore inflicting any penalties . . . is accepted as evidence of their
readiness to administer justice, and gives promise of the prompt
ness with which they will condemn and punish the hot thirst for
blood and vengeance which was exhibited at Santiago de Cuba.
Condemnation, disavowal, and deprecation of the act will not
be accepted by the world as sufficient to relieve the govern
ment of Spain from participation in the just responsibility for the
outrage. There must be a signal mark of displeasure and punish
ment to which the civilized world can point. . . . You will . • .
represent that the failure of some speedy and signal visitation of
punishment on those engaged in this dark deed cannot fail to be
regarded as approval of the act. . . . The omission to punish the

Iacts of the 4th of November in Santiago de Cuba will be a virtual
abandonment of the control of the island, and cannot be regarded
otherwise than a recognition that some power more potent than
that of Spain exists within that colony. . . . With regard to the
Virginiua we are still without information as to the particulars of
her capture. There are conflicting representations as to the precise
place . . . whether within British waters or on the high seas . • .
as to whether she was first sighted within Spanish waters and the
chase commenced there, or whether it was altogether in neutral
waters. There is some doubt as to the right of the Virginiua to
carry the American flag, or of her right to the papers which she
unquestionably carried. This is being investigated, and, of course,
no admission of dO'lbt as to the character of the vessel can be al
lowed until it becomes apparent that the government cannot sus-
tain the nationality of the vessel. While writing this, a tele-
gram from Mr. Hall mentions that the captain and thirty-six
of the crew of the Virginiua and sixteen others were shot on the 7th
and 8th instants. Such wholesale butchery and murder are almost
incredible..•. No government deserves to exist which can tolerate
such crimes. . . ."1

Three days after the date of the note sent to him by Mr. Fish,
the Spanish minister at Washington presented two telegrams

I Foreign Relationa, 1874,928.
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one from Cuba, the other from Madrid. The contents of the for
mer read as follows: "The Virginiua had no crew's roll, and was
wanting in the usual papers required of merchant vessels.1 The or
ders from the government could not reach Santiago de Cuba in
time, owing to the destruction of the telegraph wires by the insur
gents. On the 12th the captain-general received a telegram from
Santiago de Cuba dated the 6th, and this was the date of the first in""
stroctions from the government. On the 14th the admiral [at Ha
vana] received the news of the executions of the 9th [8th]. Ordinary
communications have been quicker than those sent by telegraph.
The case of the VirginiUIJ is equal, or similar, to those of the Guan
aham and Margaret Jersey, and the admiral assures that in the
record of the proceedings, of which he already has possession, the
act of piracy is fully proved, and that the crew made no secret of
the truth of their hostile intent and purpose."

The telegram from Madrid said: "The government is not in
receipt of sufficient particulars in reference to the case of the Vi.,..
giniw. It will act in strict conformity with international law." J

Two days after the peremptory instructions to General Sickles,
the contents of which were unknown to the country, great meetings
were held in New York and elsewhere, denouncing the seizure of
the Virginiw, the massacre of Americans, and demanding violent
action against Spain. Mr. Evarts, who was later to succeed Mr.
Fish as secretary of state, spoke at a meeting in New York, and
expressed the popular indignation. A vast assemblage in Tam
many Hall greeted with hisses the mention of the name of the
secretary of state, and cried, "Down with Fish."Orders were
given in Washington to put the navy on a war footing. War
seemed to be in sight. Mr. Sumner pleaded against it because
Spain was now a republic, and Castelar its virtual ruler.·

The vague and inaccurate information regarding the deplorable
events in Santiago, shown in the Spanish minister's two telegrams,
not received until two weeks after the occurrence, exhibits the un
satisfactory conditions which prevented the reception by the
Washington government of news from Cuba, of official acts on the

1 This WB8 incorrect; the ship's papers were, on their face, entirely regular.
See Foreigfa~, 1874, 1073. I Ibid., 978.

I Rhodes, HiMory 0/ the United Statu, VII, 31.
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island, and the official reasons therefor. There is also needed, in
order that the reader may perceive the significance of some of the
sentences of the note sent, November 12, by Mr. Fish to General
Sickles, that a brief exhibition be made of the government relations
at that time between Cuba and Spain, hereinbefore only touched
upon, and which affected the transaction of diplomatic business
between Washington and Madrid, growing out of events on the
island.

In the first place, there is the power which Spain conferred, in
international affairs, on her govemor-captain-general, in Cuba,
and especially over American citizens. A leamed opinion by
Attomey-General Cushing, given to Secretary Marcy in 1855, in
reply to his inquiry regarding official communications between
agents of the United States and the govemor-captain-general, is
very instructive. As mentioned earlier,1 difficulties of the same
character existed at that period as in 1873. "At the present time,"
says Mr. Cushing, " the authority of the govemor-captain-general
in the island of Cuba, as also in the Philippine Islands, appears to
be co-extensive with that of the old viceroys and presidents by the
laws of the Indies (Zamora, Legi8lacion Ultrmoorina, s. voc. Cap.
Gen.). Nothing can be more comprehensive than the language
of the organic law, of Philip II," which said, '~They who shall
be appointed viceroys of Peru and New Spain ... in all things,
cases, and affairs which occur, are to do whatever appears to them,
and they see to be fit, and shall provide, in the provinces of their
charge, all which we might do and provide, of whatever quality
and condition it may be, were they govemed by us in our proper
person, save such things as may be specially prohibited." (Leyes
de las Indias, Lib. III, tit. 3, ley 1.)3 The decree of Fernando
VII, in 1825, it may be added, was equally comprehensive.· As
the captain-general of Cuba and that of Puerto Rico were, in 1829,
given power "to suspend, in their discretion, the functions of all
foreign consuls, and even to compel them to leave the islands,"
Mr. Cushing was of opinion that the United States had a right
to expect that the captain-general should have a corresponding

I Supra, 242, 253, 256, 269.
I Attorney-General Caleb Cushing, OflicioJ. OpinioM 01 AUor1My..omwral.

VII, 559. I Supra, 224.
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beneficial power, in the same relation, to quickly respond to our
just requirements. l

Mr. Cushing's expectations were not realized in 1855, nor were
they later. For one short interval the Spanish minister at Wash
ington was authorized, in 1869, by his government to consider and,
if possible, satisfy complaints presented to him by the American
government of injuries to American citizens by Spanish officials
in Cuba, but the authority was soon withdrawn,2 and affairs neces
sarily reverted to the ancient system of demand by the American
minister upon the government at Madrid, the usual reply of which •.
was that inquiry would be made of the captain-general as to the '
facts. It was the vicious circle of procrastination so dear to the I

Oriental mind, and one in which Spain was as adept as Turkey. .

On the same day (November 12) that Mr. Fish communicated
with Admiral Polo de Bernab6 in Washington, and despatched his
telegram to General Sickles at Madrid, Selior Carvajal, the Spanish
minister of state, accompanied by the under secretary of state,
called on the American minister. Mr. Fish's telegram of the 12th
had not yet reached the latter. Dates are important here, as
throughout the narrative in this. chapter.

On November 13 General Sickles wrote Mr. Fish that the minis
ter of state had said at their interview that a partial report of the in
cidents attending the capture of the Virginiw had been received,
but it appeared therefrom "that the vessel was seen on the coast of
Cuba, attempting to land her passengers and cargo; a that the pur
suit began in Spanish waters,' and, somewhere about twenty-three
miles from Jamaica, she was overtaken and captured. It WM also
alleged that the Virginiw exhibited no papers; but this was sub
sequently qualified by the statement that her documents were not
authenticated by the visa, or certificate, of any consul, and were,
besides, irregular in other particulars; and although the report
was incomplete, yet enough was known to indicate that the case
would be less difficult of adjustment than was apprehended at the

1otficial Opiniona 0/ Attorney,..(}61I8ral, VII, 561. For the political relations
between Spain and her American provinCClll, 1188 the arguments in the Paris
Peace Conference of 1898 regarding the Cuban debt. (Moore, International
Law Digut, I, 351-384.) .

I Supra, 311. • This was an error. • This was an error.
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outset, and this was a matter for sincere congratulation." Gen
eral Sickles remarked to the minister of state that he had received
a further communication from Washington containing additional
particulars of the capture and its consequences, of which he would
speak in the afternoon, when he would meet Senor Carvajal at the
ministry. "It was, however," he said, "quite certain that no de
mand would be made by the President until trustworthy informa
tion was received of the whole case. Meanwhile, it would be satis
factory to know that this government had spontaneously taken
such action in the matter as would facilitate a prompt solution
of any question that might arise." 1

Meeting at the ministry in the afternoon, as arranged, Sefior
Carvajal announced, "with deep regret," the reception of the
news of the shooting of forty-nine of the prisoners on the 7th and
8th. He said that he had asked by cable, sent at 2 A. 1rI., how many
were American citizens. General Sickles, in pursuance of instruc
tions, asked "whether the executive authority of Spain exercised
any jurisdiction over the island, and if so, what powers belonged
to it." He was answered that the minister had, heretofore, " merely
expressed an opinion in saying the ordinary laws were inappli
cable. There could be no doubt, however, that the executive juris
diction was ample; and now that the revocation of the royal order
of 1825 3 had deprived the captain-general of the faculty of sus
pending the dispositions of the supreme government, there was
no reason to apprehend a repetition of the irregularities that
had hitherto occurred in the administration of Cuban affairs."
General Sickles said to the minister of state" that in June last,
I had invited the attention of Mr. Castelar, then minister of state,
to the ground taken by the authorities in Cuba, in asserting that
war existed in the island, and that no other than martial law
was recognized. His excellency, having replied that this govern
ment rejected any such assertion, authorizing me to convey to you
that Spain did not so regard the conflict in Cuba, I begged that
instructions be sent'to the captain-general not to withhold from
any citizen of the United States, within his jurisdiction, th~ pro
tection and securities of the ordinary tribunals of justice in due

1 General Sickle. to Mr. Fish, November 13, 1873, FtYrei.gn Relationa, 1874,
932. "8uJWG. 22~
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course of law, as provided by the seventh article of the treaty of
1795. I was assured that such orders would be given." General
Sickles also reported to Mr. Fish that he "referred to a series of
instances in which the Cuban authorities had exercised powers in
derogation of the rights of the United States and of their citizens,"
and restated the responsibility which rested upon the executive
government of Spain in the present case.

Mr. Carvajal, in closing the interview, said that he had hoped
to have then settled the preliminaries of an adjustment, but the
intelligence received "had so modified the case, as it had been
considered in the council of ministers, that he must adjourn our
conference until another day." General Sickles, mentioning the
U profound impression" which the publication of the events of the
7th and 8th would everywhere produce, said: "The President
could not be unmoved by incidents of such gravity occurring on our
borders.... He had so far withheld any demand, believing and
expecting that Spain would spontaneously hasten to offer com
plete reparation for what had occurred respecting the Virginiua
and her passengers. . . . I trusted not a moment would be lost
in arriving at a resolution which I might convey to you [Mr. Fish]
with satisfaction." 1

On the same day (November 13) General Sickles telegraphed
to Mr. Fish a short r~um6 of the foregoing conference with Sefior
Carvajal and its results.2 On the reception, November 14, of this
telegram, Mr. Fish replied to General Sickles: "Unless abundant
reparation shall have been voluntarily tendered, you will demand
the restoration of the Virginiua, the release and delivery to the
United States of the persons captured on her who have not already
been massacred, and that the flag of the United States be saluted
in the port of Santiago, and the signal punishment of the officials
who were concerned in the capture of the vessel and the execution
of the passengers and crew. In case of refusal of satisfactory repa
ration within twelve days from this date, you will, at the expira
tion of that time, close your legation, and will, together with your
secretary, leave Madrid, bringing with you the archives of the
legation..••".

I General Sicklll8 to Mr. Fish, November 13, 1873 (the second deapatch of
'biB date), Fomgn RelationB, 1874, 933. I Ibid., 935.

I Mr. Fish to General Sicklll8, November 14, 1873, Ibid., 936.
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Mr. Fish's telegram of November 12 1 did not, unhappily, reach
General Sickles until November 14, the day after his friendly
interview with the minister of state. Obeying its instructions,
General Sickles thus, at once, passed a note to the minister of
state making the demand directed. He said among other things:

.. The verbal communication made to the undersigned last
evening by Mr. Carvajal, at the ministry of state, coinciding
in substance with the information received at Washington, must
be regarded as a confirmation of the report published in Havana
and Madrid on the day before yesterday. The undersigned is,
therefore, directed to protest against the said act of the authorities
in Cuba as barbarous and brutal, and an outrage upon this epoch
of civilization; and the undersigned is likewise ordered to declare
to his excellency, the minister of state, that the govemment of the
United States will demand the most ample reparation of any wrong
which may have been thereby committed upon any of its citizens
or upon its flag." 3

The reception of this note changed completely the attitude of
the Spanish minister of state, who regarded its phrases as insulting
to the dignity of Spain, and in whom it aroused the deepest feeling.
It produced an unhappy tension which heretofore had apparently
been absent. An intimation of the increased gravity of the
situation might possibly have been conveyed verbally, and a.t first
confidentially, though it is doubtful if the feeling would ha.ve been
different.

Thus, on November 14, the minister of state wrote to General
Sickles: "The government of the Spanish republic cannot recog
nize your competency to make [the protest}, even as Spain would
have had no such right with respect to the sanguinary acts which
have happened in our own day, as well in the United States as in
other nations of the old and new continents. The protest being thus
rejected with serene energy, I have to fix my attention upon the
harshness of style, and upon the heated and improper words you
used to qualify the conduct of the Spanish authorities. • • . I
would touch lightly upon this matter if I had only to occupy my
self with the sting of the insult (olenaa) , but, comprehending its
intent, the government cannot consent that in anticipation of its

I Supra, 323. I Foreign RelatioM, 1874, 937.
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own judgment the representative of a foreign nation, even though
friendly, should characterize the Spanish authorities in other terms
than thOBe which the govemment itself deems just, an interfer
ence always inadmissible, but still more strange when neither the
cabinet at Washington, nor this of Madrid, nor yourself have at
the present hour sufficient data upon which to ground a complaint,
whether concerning the seizure of the Virgini'U8 or in relation to
the subsequent occurrences. . . . You will note that, without a
knowledge of the facts, it would have been at all times an act of
temerity to pass judgment upon the authorities, and that until
such knowledge is acquired it befits the elevation of character you
have attained to consider those as guardians and representatives
of the law, while the persons shot were rebels seeking to trample
the law under foot, enemies of the country, and disturbers of the
peace and of the rule of a sister republic. . . . You conclude by
declaring, also by order of your government, that it will demand
ample reparation for any offence committed upon American
citizens or upon its flag. It is to be regretted that you have not
maintained under this point of view of problematical reality the
attitude adopted in the verbal conferences to which you make
direct reference. In them you confided to the spontaneity and
the cordial sentiments of the Spanish govemment the solution to
be given to this incident, which you now, and with querulous an
ticipation, bring to the official arena, wherein I shall not fail to
maintain steadfastly that the govemment of the republic is resolved
that the law shall be complied with, as well in Spanish territory as
in our international relations, and that no disparagement of any
right will be tolerated." I

Sefior Carvajal's violence seems to have been based upon the
view that the American minister had, in the supposed haste which
he had shown and in the terms he had used, gone beyond his in
structions. In this, as already shown by Mr. Fish's communica.
tion preceding the date of General Sickles's note, he was mistaken,
and the latter, in a reply the next day, "hastens to remove a mis
apprehension which seems to have led his excellency to suppose
that the language of the protest;, and especially the words used to

I Wor Carvajal to General Sickles, November 14, 1873, Foreign RfJlatio1lll,
1874,94D.
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characterize the conduct of the authorities at Santiago de Cuba..
were chosen by the undersigned in the expression of his own app~
ciation of the acts in question. . . . It may . . . be interesting to
his excellency, Mr. Carvajal, to know that the language of the pro
test to which he takes exception is a precise transcript from the
instructions received by the undersigned from his government."'
General Sickles's note criticised sharply the Spanish minister's re
marks as to want of data. It said: "When Mr. Carvajal asserts
that this government is not in possession of sufficient information
respecting the capture of the Virginiw by a Spanish cruiser, and
the execution of more than fifty of the persons comprising the crew
and passengers on board the vessel, it must be admitted that his
authority for the statement is indisputable. . . . But when his
excellenc) proceeds to affirm that neither the government of the
United States nor the undersigned are sufficiently informed of the
nationality of the Virginiw, or of the circumstances attending her
capture and the punishment inflicted on her officers, crew, and
passengers by the authorities of Santiago de Cuba, to warrant a
reclamation or protest against those acts, the undersigned can do
no less than point out to the minister of state that he thus assumes
to speak of matters not within his cognizance and beyond his
means of knowledge. It is not, therefore, surprising that his excel
lency, while declaring that this government is without the necessary
data to determine whether or not the Spanish naval and military
authorities have acted within the line of their duty and of public
and municipal law, at the same moment denounces the unfortunate
victims of a cruel and sanguinary administration as criminals,
deserving instant death, and applauds the chief actors in the
bloody tragedy. In conclusion, the undersigned must observe
that his excellency is also singularly unfortunate in misapprehend
ing the forbearance of the government of the United States in for
bearing the presentation of a formal demand for reparation in this
transaction. It was not, as Mr. Carvajal seems to suppose, be
cause the government of the undersigned was unable to measure
the atonement due to it, but rather for the reason twice sta~ to
his excellency, that the President wished to afford an opportunity
to the government of the republic, unembarrassed by any exigency
save its own sense of duty, and moved only by a noble sentiment of
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justice, to make ample reparation to a friendly power, as the laws
and usages of nations required." 1

Mr. Fish's telegram of the 14th had now arrived, and on the
same day with the reply just quoted the demand which it called
for was made in firm and unambiguous tel'JDS.3 Following this,
the same day, the American minister addressed a note to the min
ister of state, calling attention to the refusal of General Burriel to
allow the American consul at Santiago to use the telegraph to
communicate with his colleague at Kingston, Jamaica, to obtain
information "material and pertinent to the defence of the persons
captured," and also to the fact that when the consul-general of the
United States, directed by the secretary of state to use his good
offices in obtaining for American citizens aboard the VirginiWl
the privileges and protection guaranteed by the treaty of 1,':'95, had
communicated his instructions to the captain-general, requesting
his sanction and aid, he had received "a curt refusal." I

General Sickles, on November 15, telegraphed Mr. Fish that
he had received an" ill-tempered note to-day from [the] minister of
state, rejecting [the] protest, and saying Spain would, nevertheless,
consider and decide [the] question according to law and her dig
nity." 4 It brought from Mr. Fish a reply which, after giving the
unconfirmed report that fifty-seven others had been executed, and
that but eighteen of the people of the VirginiWl would escape death.
said: "These repeated violations of assurances of good-will, and of
the prohibition of murder by the authorities in Santiago, increase
the necessity of full and speedy reparation. There is but one alter
native if denied or long deferred. If Spain cannot redress the out- _
rages perpetrated in her name in Cuba, the United States will. If
Spain should regard this act of self-defence and justification and of
the vindication of long-continued wrongs as necessitating her in
terference, the United States, while regretting it, cannot avoid the
result. You will use this instruction cautiously and discreetly,
avoiding unnecessarily exciting any proper sensibilities, and avoid-
ing all appearance of menace; but the gravity of the case admits
no doubt, and must be fairly and frankly met." &

I General Biclde& to 8edor Carvajal, November 15, 1873, Foreign Relations,
1874,941.

"Ibid., 939. Telegram, mpra, 329. "Ibid., 944. 'Ibid., 938.
• Mr. Fish to General Sickles, November 15, 1873, Ibid., 938.
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On November 16 General Sickles informed the minister of state
of the reception of the news (happily false) of the execution of fifty
seven others belonging to the Virginiw, leaving but eighteen of
the whole number alive. The note ended with this admonition:
.. The undersigned would fail to discharge an impressive and
solemn duty ... if he concealed the grave peril to which, in the
judgment of the President, the friendly relations of the two countries
may be exposed unless the undersigned is enabled without delay
to convey to his government a satisfactory reply to the reclama
tions he has addressed to his excellency the minister of state." 1

On November 17 Sefior Carvajal replied: .. Your communica
tion, dated yesterday,1 ..• contains certain deficient or erroneous
preliminaries which it is proper to set right in all their integrity,
so that due appreciation may be had of the attitude of the Spanish
government from the time those occurrences came to its notice.
On the 6th instant the capture of the vessel was known in Madridj
and at once (en el acto) the government sent a telegr&m . . . en
joining that no sentence of death should be carried into execution
without the approval of said governmenl This order implied no
doubt concerning the justice of the proceeding and the punish
mentj· it was the expression of the desire which animated the
executive power to examine whether in any of these extreme cases
it was possible to harmonize with the action of the law and with
public safety the exercise of clemency, which prerogative is usually
delegated by our colonial legislation to the captain-general. The
spontaneousness of this step, anterior to any action and even to

• any knowledge of the matter so far as you were concerned, was
recognized by the government of the United States and by your
self, as I had the honor to hear from your own lips on the 8th
instant, in the conference which you call official, and which was
held after you and this government had received information of
the shootings of the 4th, which unfortunately took place two days
before the said telegram, and of which the news did not reach Ma
drid until the day succeeding the despatch of the same.

I Foreign Relations, 1874, 945.
I This is an error. General Sickles's note dealt with here by Sefior Carvajal

wu dated the 15th. Befl.or Carvajal's note did not take cogniaance of that
given immediately above.

• There had been on the 6th no information at Madrid of puniahment.
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.. You certainly declared in that conference that your govern
ment did not take the initiative in any reclamation, and awaited
until that of the Spanish republic, animated by the cordiality
of the relations which exist between the two nations, and by
elevated sentiments of justice, should come to a decision respect
ing any wrong which may have been committed against the
citizens or the flag of the United States; and certainly I stated
unreservedly, but without prejudice to any point of fact or of
right, that the Spanish government, by its own dignity, by the
estimation in which it holds the friendship of the American people,
and by the respect it owes to special treaties and the rules univer
sally admitted among cultured nations, would not await the presen
tation of any justified complaint, but rather, had those compacts
or international laws been violated, it would declare the fact,
loyally and frankly, for right and honor are never to be crushed
down, nor is reason to be subordinated to dignity; but it is like
wise certain that you agreed with me that the Spanish government,
which only knew the facts generally, in order to appreciate the in
ternational question, the only one which might have authorized
your intervention, needed to acquire a certitude as to the events
and details both of the seizure and the suhgequent acts; an
agreement which meant neither more nor less than that the Vir
giniU/l might be seized, and her crew and passengers condemned
by Spanish tribunals (those being the facts then known), without
any violation of international law or treaties; and that, on the part
of the American government and on your own, there only existed
a presumption that those occurrences were surrounded by circum
stances capable of inflicting injury on the persons or on the dignity
of your flag, by reason of not being in conformity with the pro
ceedings of said laws and treaties; an evident sign that you ought
not to have cherished the confidence, to which you refer in the first
paragraph of your note, that forthwith there would be given to the
government you represent complete reparation for the offence com
mitted against its dignity and the inviolability of its flag.

.. You may have nursed this mental confidence, which was never
expressed, because you had a conviction that the Spanish govern
ment did not, and does not yet, share therein; but I appeal to your
loyalty to establish, as the bases of these negotiations, that, in the
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name of the executive power on my part, and in that of your govern
ment on yours, we agree to postpone all discussion until we had
a knowledge of the facts which might give rise to a debate, and
until you were informed of the solution which would be sponta~

neously offered by the government of the Spanish republic.
"You omit to mention the second conversation we had on the

13th. . . . In this fresh conference you know what public opinion
had already proclaimed-the act of justice performed on other
prisoners of the steamer Virginiw on the 7th and 8th, and the
assurance possessed by the executive power, in the midst of the
regret which is ever occasioned by the action of the law in this de
gree, even though justified by melancholy social exigencies, that its
telegram of the 6th had not arrived in time to prevent the fulfilment
of the sentences, and that it would suspend the execution of any
other that might be pronounced. You neither added to nor took
away from your declaration of the 8th, and I reiterated mine, and
we parted in the same assurances, continuing the question on the
same bases established in the preceding conference. In this situa
tion, twenty-four hours afterward, I received from you the com
munication to which I now reply. . . . As the mere seizure of the
Virginiw, and the subjection of her crew and passengers to the
Spanish tribunals, did not constitute an offence against the govern
ment of the United States, this offence must be sought in the pro
cedure and accessory circumstances, of which the executive poWeJ
is yet ignorant.

"This change of conduct and the demand of the government of
the United States cannot be interpreted in any other sense than
that, for its part, it has acquired this knowledge, and considers
that the capture and subsequent occurrences are vitiated by reason
of having failed to conform to the stipulations (of the treaty), or to
international law. The government of the United States knew the
disposition of the Spanish government at that time and the senti
ments by which it was animated. It appeared natural that on the
first of these governments deciding to hasten the solution and to
terminate the period of delay agreed upon, it should have pointed
out to the second these vitiations and informalities under the faith
of which the violation, being proven, would have been condemned;
and this procedure seemed more proper in view of the bonds which
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unite the two republics, than to demand, without ground of right,
and in an imperious manner, a reparation whose harsh and even
humiliating terms could only have been justified by great wrongs
and a continued repugnance to satisfy them. . . .

II Prudence counsels both nations to suspend judgment. That
the United States do not possess at the present time a legal compe
tency to peremptorily demand a reparation is evident in many
ways; but it is sufficient to say that another power [England] has
presented, in a suitable manner, analogous reclamations, arising
from the same affair, the grounds of which remain to be investigated;
and if it were necessary to show the confusion which still reigns
upon the essential facts of the seizure, we could take as an example
that while you take it for granted (patent) that the ViTginiw was
a regularly documented American ship, his excellency, the captain
general of the island of Cuba, asserts the contrary.

"You will observe, moreover, that only ten days have elapsed
since we knew of the capture of the ViTginiw, and three since the
executions of the 7th and 8th came to our knowledge and we held
our last interview. The great distance, the scanty (or difficult)
telegraphic communication, and the necessity of obtaining clear
and precise data upon an affair complex and minute in itself com
bine to prevent the government of Spain from being to-day in
condition to say a word on the merits of this question, it being re
markable that the United States should so suddenly overstep the
bounds marked out, and in spite of its previous assent, now de
mand an arbitrary reparation, arbitrary, at least, at the present
moment.

"Spain, in reply, limits herself to repeating her former declara
tions:

"1st. She will decide upon nothing to relieve the flag of the
United States from an offence till she is certain the offence exists.

II 2d. As the offence cannot exist except in the violation of the
treaties and of international law, she again declares, as much for
the sake of quieting foreign dignity as for the relief of her own con
science, that if such a violation exists by reason of the seizure of the
ViTgini'W, or by reason of the subsequent acts, whether her con
viction of such violation be acquired by her own initiative or by a
specific statement made by the government of the United States,
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9he will be glad to repair the wrong according to its just impor
tance, thus proving that the reign of law, be its judgments favor
able or adverse, is the first essential to national honor, and that the
obgervance of the law, and not the obstinacy bom of a false idea
of pride, gives the right to assume a place in the senate of cultured
nations." 1

This note, written while the Spanish govemment was republican
in form under Castelar, and given here in almost its entirety, is
peculiarly typical of Spanish official methods and of Spanish tem
perament. It marks the indirectness of the Oriental mind and its
tendency to delay the completion of any subject in dispute. The
seizure of the Virginiua on the high seas with American papers,'
and the shooting of some fifty of those who had been aboard, of
whom a considerable number were American citizens and British
subjects, were unquestioned. No details could alter these truths.
To expect that the American government, which was moved by
the same feeling which stirred their countrymen to deep indigna·
tion, could await details of the courts-martial and of the executions
at Santiago, in the face of these patent facts, was to expect the im
possible.

"Nothing," says the Spanish publicist Olivart, in a later case of
firing by a Spanish man.af-war upon an American steamer in an
attempt to stop and search her, "is more dangerous to the funda
mental rights of sovereignty and of the independence of states
than a false and exaggerated conception of these rights." I

The Spanish govemment at this moment was govemed by such
total misconception. It denied a state of war, but assumed the
rights of such a condition, and placed above the law of nations- the
edicts of its govemors-general in Cuba, which were of a harshness
unknown outside of Asia or Africa. Senor Carvajal not only
plainly intimated that the seizure was just, which it is possible to
admit, but he went far beyond: he stated that the action of Gen·
eral Burriel in the slaughter of his prisoners was "justified by
melancholy social exigencies"; "the persons shot," he said, "were
rebels seeking to trample the law under foot, enemies of the coun-

I Sedor Carvajal to General Sickles, November 17, 1873, Foreign RelatioM,
1874,947-949.

I Revue General de Droit International Public, tome VII, 1000, 546.
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try, and disturbers of the peace and of the rule of a sister republic."
Too many of the Spanish rulers, and almost all of the Spanish press,
were dominated by that Eastern cast of mind which sees but one
really sufficient way of dealing with an enemy, and regards the
punishment by death as natural and proper in such cireumstances.
It was the habit of ages which had to be counted with. In Spain
itself, at that moment, executions were in progress, on the part of
the Carlists at least, even more atrocious in character, and with
even less excuse than those at Santiago.1

For nearly seventy years, with rare intervals, Spain had been the
victim of desolating wars of invasion or of civil strife. The govern
ment was at this moment blockading its own coast and besieging
one of its principal cities, Cartagena, by sea and land. Such long
and bloody experiences, covering two generations, following cen
turies of burnings by the Inquisition j and the temperament of a
race so strongly akin to the Moor and Berber, had naturally in a
great degree prevented national drift toward the humaner senti
ment of the age. The shooting of a few score of men assisting in
carrying arms to the enemies of Spain seemed a small matter to
most Spaniards. Thus in Spain the question of the legality of the .. __
seizure of the V irgini'IUI, and not the killing, took precedence both
in the minds of the government and of the public. In the United
States it was the question of the executions. This fact could
not be seen by the Spanish minister of state. He could not under
stand the peremptory attitude of the American government on
what was to him the main question-the seizure of a ship whose
papers were possibly illegally obtained.

His complaint of the want of diplomatic form in the action
of the American minister was perhaps justified. He had some
reason to expect from the minister greater warning of such action
than in the statements of the previous conferences, and the apparent
want of such a courtesy, felt the more deeply by one of a race in
which ceremony is a religion, roused every sentiment of opposition.
which had theretofore been repressed, and forced the situation into
one of much greater difficulty than might have been had the in
structions from Washington enabled race susceptibility to have
been more carefully considered.

1 Foreign Relations, 1874, 899.
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On the reception of Senor Carvajal's note of November 17 the
American minister telegraphed to Mr. Fish: "Regarding this as a
refusal within the sense of your instruction, I propose, unless othe!'
wise ordered, to close this legation forthwith and leave Madrid.
embarking at Valencia for France, taking the secretary and ar
chives with me." 1 Next day he telegraphed: "Popular f~lingruns
high here against the United States and this legation. Press violent
and abusive, advising government to order me out of Spain. Last
night a mob was collected to attack and sack the legation. The
authorities interfered and preserved the peace." 2 On the same
day he also telegraphed: "Spain asked the good offices of Eng
land. Lord GranviUe declined unless on the basis of ample
reparation to the United States." a The sympathies of the British
govemment, nineteen of whose subjects had suffered death, were
necessarily, in such case, with the United States, and Mr. Layani,
the British ambassador, had already been instructed to take steps
toward reparation.t

Notwithstanding ihe defiance in Senor Carvajal's communica
tions to the American minister in Madrid, the Spanish govei-nment,
now convinced that the United States, should not the latter's de
mands be promptly met, contemplated war, caused the transfer
of further negotiations to Washington by a telegram to Admiral
Polo de Bemab~, its minister at Washington, stating its resolution
" to abide by the principles of justice, to observe intemationallaw,
to punish all those who shall have made themselves liable to pun
ishment, regardless of their station; to ask reparation for offences
that may have been done against us, and in our tUrn to make due
reparation, if right and our own conviction should so advise us.
But a knowledge of the facts is necessary to proceed with the tact
and judgment required by the gravity of the case, and the news
which reaches the United States must be [as] confused as that we
receive here. . .. The reparations we may have to make, or those
we may ask for, require time and the knowledge of facts. Assure,
therefore, the govemment of the United States in the most positive
manner that, resolved upon the preservation of the integrity of our
territory and the dignity of our nation, we are also determined

I Foreign Relationa, 1874, 951. I Ibid., 954.
I Ibid., 954. • Ibid., 946.
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strictly to comply with the principles of international law, the
letter of treaties with all nations, and consequently with the
American republic." 1

This telegram was regarded as a reconsideration of the refusal,
to receive the protest of the United States. The demand for a -'
proper length of time to learn the exact state of the facts was
deemed reasonable by Mr. Fish. The American minister was
then directed to defer his immediate departure from Madrid and
await further instructions.' The Spanish minister at Washington
was informed by Mr. Fish that a satisfactory settlement would be
expected by November 26.-

The personal attitude of the American minister at Madrid,
stirred as he had naturally been by the later notes of the Spanish
secretary of state, and by the attitude of the government and the
press, was now bellicose. Neither of the three written communica
tions which he had received from the Spanish minister of state
contained any expression of regret or disapproval of the capture of
the ship or the slaughter at Santiago. "The press," said General
Sickles, .. approves the whole business, and denies that any censure
or regret has been expressed by this government. The ministerial
journals acquiesce." t General Sickles, moved by this attitude,
requested Count Maffei, the Italian charg6 d'affaires, to take
charge of American interests and of the property of the legation,
if events should demand such &.ction, to which the Italian govern,
ment consented, should application from Washington be made.'

On NOVr!23 the Spanish government, by a telegram through
its minister ashington, proposed arbitration, which was de-
clined by Fish on the ground that the subject was one of
national honor, "of which the nation must be judge and custo
dian." e Another telegram was received by the minister of Spain
at Washington the next day, November 24, saying: "First. Our
dispositions being known, would the United States agree to wait
for our solution, which would be immediate on receipt of the facts
in the case? Second. Would the President, notwithstanding the

I Secretary of state, Madrid, to Spanish minister at Wa.shington, Novem-
ber 18, 1873, Fureign Relations, 1874, 979.

2 Mr. Fish to General Sickles, November 19, 1873, Ibid., 955.
2 Ibid., 955. • Telegram, November 20, 1873, Ibid., 956.
• Ibid., 956. It wa.s made by Mr. Fish, November 23, 1873. I Ibid.; 958.
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foregoing, still insist on submitting the question to Congress l'
Third. Could Mr. Fish at once designate the points of offence in
view of treaty stipulations and international law?" 1

Mr. Fish answered: "Past experience in cases of reclamation
for offences in Cuba will not warrant us in entering into an agree
ment which practically amounts to an indefinite postponement. It
will be impossible for the President to refrain from communicating
the facts to Congress. It is his constitutional duty to doso ..."
Mr. Fish named as the points of offence the capture on the high
seas in time of peace of a regularly documented United States
vessel, under the United States Bag, and the conveyance of the
vessel with those aboard to a port within Spanish jurisdiction, the
execution of a large number of the passengers, officers, and crew,
and the detention of the remainder and of the vessel. " These acts,"
he said, " are regarded as violations of intemationallaw and treaty
stipulations." J This, telegraphed to Madrid, was replied to the
same day in a telegram to the minister at Washington; the gov
emment, unable to understand the secondary importance of the
capture, answering: "We cannot understand the precipitancy of
the United States in this matter. The news is really contradictory:
while Mr. Fish maintains that the vessel was an American, our
minister of the colonies informs us that she carried false papers,
that the captain declared that she had been fitted out and manned
for the exclusive purpose of aiding the insurrection in the island of
Cuba. If this were true, we would have a right tolnt reclama-
tionsand complaints, and we could affirm that nited States
do not observe toward the Spanish republic the rocal friend-
ship to which it is entitled. But in the same way we suspend
reclamations on this point, we would wish that the United States
would suspend them also, on what they consider their complaints
and injuries; and we think that they might consider, as an anticipa
tion of the redress that may be due to their Bag, our fixed and firm
resolve to make reparation by salute and restitution of the vessel
and the survivors of the crew for any offence that may be proved
against the Bag by the act of capture from the proceedings estab
lished in order to ascertain whether the vessel had the right or not
to carry the American Bag, independently of the other questions

I Foreign Relations, 1874, 983. I Ibid., 984.



1873] MR. FISH'S STAND 343

which, in reference to these facts, the government of the two re
publics reserve the treatment of by diplomatic negotiations. You
are authorized to make this declaration, but you will understand,
and endeavor to make Mr. Fish understand, that no satisfaction
would be possible if we are not first made sensible of the right with
which it is demanded on account of the Virginiw." 1

When this was received and read to the American secretary of
state by Admiral Polo on November 25, Mr. Fish replied: {{The
United States, in their own interests as well as in the interest of
all maritime powers, cannot admit the right of any other power to
capture on the high seas in time of peace a documented vessel
bearing their flag. The flag which they give to a vessel must be
a protection on the high seas against all aggression from whatever
quarters, and they reserve to themselves the right to inquire whether
the protection of that flag has been forfeited.... On thisground
they reserve to themselves the right to inquire into the regularity
of the papers of the Virginiw, and they are prepared to make this
inquiry on the execution indicated in the telegraphic despatch
from his government just now read by Admiral Polo of the repara
tion of the indignity committed to their flag. And should Spain
have complaints or reclamations . . • in consequence of the acts
of the Virginiua, when the injury to the honor of the flag of the
United States is atoned for, they will be received with every pur
pose to do justice to Spain. . . . The Spanish cabinet cannot fail
to see that the United States cannot demand less or could under
take to do mo~ ..." Continuing, and showing that the papers
of the Virgini1fa were in due form and that she had been given the
right to carry the flag, the memorandum ended: .. Her papers,
therefore, must continue to give her a national character, and with
her flag, must be her protection." I

On the day of this interview between the American secretary of
state and the Spanish minister, the former telegraphed the Ameri·
can minister at Madrid:

.. If, upon the close of to-morrow, no accommodation shall have
been reached in the case of the Virginiw, you will address to the
foreign office a note expressing regret at the delay of the reparation

I Foreign Relatitma, 1874, 984. This telegram was received by Admiral
Polo at 9.45 A. II., November 25, 1873. I Ibid., 985.
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asked for, and stating that, in conformity with instructions from
your govemment, you were under the necessity of withdrawing
from Madrid, for which purpose you request the usual passport
for yourself, your family, and mite.

"If, however, the accommodation desired should be brought
about in the course of to-morrow, either here or in Madrid, you
will, until otherwise directed, abstain from addressing the note
adverted to.

"Should a proposition be submitted to you to-morrow, you will
refer it here and defer action until it be decided upon.

"A telegram has just now been read to me by Admiral Polo,
which gives reason to hope for a satisfactory accommodation.

" You will, therefore, allow the whole of to-morrow to pass
before addressing your note." 1

The same day General Sickles telegraphed: "Layard says
Granville has expressed his sense of the justice and moderation
of the reparation we have demanded and this has been communi
cated to Castelar. England reserves her reclamation for the present
and endeavors to promote a settlement of the question pending
between the United States and Spain.'"

The action of England produced good results. At two o'clock
on the morning of November 26 the American minister received a
message from President Castelar that a note would be sent that
day recognizing the principles on which the American demand
was based, and promising to make the reparation required on or
before December 25, if the facts elicited by the investigation
making by the Spanish government should show that the Vir
giniua was a regularly documented American ship.·

Mr. Fish's telegram of the 25th was not received at the legation
at Madrid until 4.30 P. 1\1. of the 26th. General Sickles, thus act
ing upon his previous instructions, '1'nd with what in view of
President Castelar's message might appear somewhat undue
haste, placed in the hands of the foreign minister, shortly after
2 P. M., a note borne by the secretary of legation, Mr. Adee, asking
for his passports. Mr. Carvajal desired to know if a communica
tion of the same date had reached the legation, and was informed
by the secretary that none had arrived up to the moment of his

I Foreign Relatio1lll, 1874, 958. I Ibid., 959. I Ibid., 960.
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leaving. The note, however, arrived at 2.30 P.M., and Mr. Car
vajal was then informed that he might defer any reply until it
should be renewed, if unhappily the negotiation now resumed on
fresh bases faile(J.1

The Spanish note, the points of which were telegraphed by
General Sickles November 26, pledged:

First. If it should be proved that the Virginiw rightfully car
ried the American flag and that her papers were in regular form,
her seizure would be declared illegal, the American flag would
be saluted in the manner desired, and the Virginiw with her sur
viving crew and passengers returned.

Second. That if it be proved that in the proceedings or sentence
at Santiago there had been an essential failure to comply with the
provisions of Spanish legislation or of treaties, the government
would bring the authorities before the competent tribunals.

Third. Any other reclamations which may be preferred in the
matter by either government to be considered diplomatically, and
if an agreement should not be reached, they should be submitted
to a third, named by mutual consent.

Fourth. If the 25th day of December should expire without
the Spanish government's having resolved, in 50 far as it should
come within its province, the question raised by the demand for
reparation, it held itself bound to grant reparation, the same
as if it had recognized the right of the government of the United
States to exact it, and such reparation would be given in the form
prescribed in the first and second bases.~

The seriousness of the situation had now come home to the
Spanish cabinet, and the minister of state was using the instrumen-

&I.. of both capitals to hurry an understanding. He thus tele
gra 00 Admiral Polo at Washington: "Negotiations renewed in

id. Confer again witJ. Mr. Fish on the basis of last official
note [official telegram 1] and renew to him the assurances of the
good faith and rectitude of our proposition, assuring him likewise
that our agreement, whatever it may be, shall be beyond all doubt
carried out in Cuba." I

On November 27 Admiral Polo called upon Mr. Fish, who read

1 Foreign Relationa, 1874, 959-960. a Ibid., 961.
a Ibid., 987. This telegram was received November 28,1873, at 9.15 A. II.
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to him Sickles's telegram just received. The admiral was informed
that the propositions just mentioned could not be accepted. Mr.
Fish denied the right of any other power to visit, molest, or detain on
the high seas in time of peace any American vessel; a right claimed
and observed by all maritime powers; that the first proposition prac
tically asked the United States to consent that Spain should detain
the Virginitut while she is seeking evidence to justify her act.

Admiral Polo then stated that he had received a strictly con
fidential and personal communication requesting to be informed
if it be possible to make an arrangement whereby, if the vessel
and men be given up, Mr. Fish would engage that inquiry be in
stituted and, if the result required, that punishment should be in
flicted on those who had violated the laws of the United States,
reserving, until further information, the salute to the flag. Mr.
Fish, leaving the consultation for the moment, consulted the Presi
dent. Returning, Admiral Polo was informed that the proposals
transmitted were accepted. l

Next day but one, November 29, 1873, a protocol was drawn
'which stipulated that Spain would restore forthwith the Virginitu,

her surviving passengers and crew, and. on December 25, 1873,
salute the flag of the United States unless, before that date, Spain
should prove that the Virginitut was not entitled to carry the Ameri
can flag, in which case the salute would be waived, and the United
States would accept a disclaimer of intent of indignity to its flag in
the capture of the ship.

It W88 agreed, besides, if it should thus be shown that the Vir-
. giniU8 W88 not entitled to American papers and flag, the United
States would take proceedings against the vessel and against those
shown to be guilty, it being understood that Spain would iJti
gate, as proposed to General Sickles, the conduct of those er
officials who had infringed Spanish laws or treaty obligations, nd
inflict punishment on those who had offended; other reciprocal
reclamations to be the subject of consideration and arrangement,
and in case of no agreement, to be the subject of arbitration
should the United States Senate assent thereto.2

An intimation from General Sickles that unless an understand
ing should be reached by 3 P. M. of November 28, in accord with

I Cabinet Memorandum, Foreign RelationB, 1874, 986. I Ibid., 987.
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the terms of his note of November 15, he should be obliged to
renew his request for passports, and the eagemess now shown by
the Spanish cabinet for an accommodation, caused an agreement
to his demand which was ratified by the council of ministers ai
3 A... II. November 28, and a draft of a protocol was prepared.
At noon, however, Sefior Carvajal, the minister of state, sent to
General Sickles a copy of a telegram just received from Admiral
Polo, announcing the arrangement made with Mr. Fish, followed,
a few hours later, by a note couched in somewhat effusive terms of
satisfaction" in the happy termination of a question which might
have had grave consequences." I

The rapidity with which events had moved; the activity of
the Spanish minister in Washington; the information from Gen
eral Sickles that he had demanded his passports, though acceding
later to the request of the Spanish minister of state not to press for
a reply, combined with the delays of the telegraph service, had
caused Mr. Fish to suppose (though a more careful following of
Sickles's telegrams might have prevented the supposition) that
General Sickles had left Madrid. The reception, November 28, of
General Sickles's telegram of the 26th removed this impression
and Mr. Fish telegraphed the minister that, acting on the sup
position of his absence, he had given the reply of the govemment
to Admiral Polo, the substance of which he gave, adding: .. Ad
miral Polo informs me this morning [November 28] that his govern
ment says that negotiations are renewed at Madrid. Since then I
received at 4 this afternoon, your telegram of this moming an
nouncing that you should request your passports at 3 to-day. The
supposed negotiations must therefore, drop at Madrid and be
cond..ucted hereafter here." S

~ was not, however, until December 8 that the final arrange
ments could be made, and then it was agreed that the Virginiw
should be given up December 16 in the harbor of Bahia Honda,
with the American flag flying, instead of Santiago; this, however,
not to be an admission by either party of her right to carry the flag
at the time of capture, nor to prejudice the right of Spain to prove
otherwise on or before December 25; that the survivors were to be
delivered at Santiago on board a ship of war of the United States

J Forrign &latiotu, 1874, 969. I Ibid., 966.
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within forty-eight hours after notification to the authorities of the
ship's readiness to receive them, the surrender to be between the
hours of 8 A. M. and 4 P. M.; that on December 25 a ship or ·ships
of war of the United States would be in the harbor of Santiago,
and that at noon the United States flag would be raised on a Span
ish fort or battery, and a salute of twenty-one guns be fired, to
be returned by the American man-of-war gun for gun, the salute
by Spain, however, to be, on the part of the United States, spon
taneously dispensed with, should the invalidity of the ship's claim
to American nationality be shown on or before that date.1

There were serious doubts as to the possibility of compliance,
by the Captain-General of Cuba, with these conditions. The Span
ish volunteers in Cuba were in a very defiant attitude, and the news
paper articles were of a most inflammatory character. The gov
ernment at Santiago had ordered all persons over twenty-two to
enroll as volunteers.2 On December 12, however, the Virginitu
left Havana for Bahia Honda, convoyed by the Spanish war
steamer babel la Catolwa, a general feeling of relief being ex
perienced in business circles. Gold declined full ten per cent.

On December 16 the ship was delivered to Captain Whiting, chief
of staff to the commander-in-chief, Admiral Case, of the North At
lantic fleet, who went to Bahia Honda in the Deapatch. Meeting
heavy weather on her way north, under convoy of the sloop of war
Ossipee, her seams opened and despite all efforts she foundered off
Cape Hatteras.'

The survivors of those aboard when captured were delivered
at Santiago, December 18, to Captain Braine, of the sloop of war
Juniata, and were landed at New York, December 28.

As it was fully shown by an examination at New York, which
began late in November, 1873, of various persons connected ~th
the ship, at which was present the district attorney of the Umted
States, that the papers of the V irginiw had been obtained fraudu
lently, and that shewas not American-owned, the salutewas omitted.

The testimony secured' was laid before the department of

I Foreign RelatitmB, 1874,990. I Ibid., 1082-1000.
I See Report of Naval Board of Inquiry. (Foreign RelatioI18, 1875, 1148

1153.) The ship, weakly built and having had no repail"ll for a number of
yeal"ll, was wholly unseaworthy. • Foreign. RelatitmB, 1874, 991-1051.
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state, and on December 11 was submitted to the attorney-general of
the United States 1 for an opinion. He found that the Virginiw
belonged to General Quesada and other Cubans, and not to Pat
terson, who had sworn to his personal ownership when her Ameri
can register was obtained. This was shown by testimony of her
first captain, Shepperd, and by Sefior Varona, the secretary of the
Cuban Junta in New York when the ship was purchased,
and who sailed in her as Quesada's chief of staff. The testimony
of many others also who had served aboard was taken, and it
was clear that the ship had no right to carry the American flag.

Notwithstanding her illegal use of the flag, the attorney-general
held that the ship was as much exempt from capture by Spain on
the high seas as though she had been lawfully registered. "Spain,"
said the attorney-general, "has no jurisdiction whatever over the
question as to whether or not such vessel is on the high seas in
violation of any law of the United States. Spain cannot rightfully
raise that question as to the Virginius, but the United States
may.•••" J

The admission by Spain of the illegality of the capture, "in
volved of necessity not only the admission of the illegality of the
capture of the crew and passengers, but admission also of the
wrongfulness of the summary execution" • carried out at Santiago.
Spain thus, by an agreement concluded at Madrid, February 27,
1875, under the government of King Alfonso, paid an indemnity
of eighty thousand dollars, which was distributed by the American
government to those entitled.· The British government likewise
demanded and received compensation for the slaughter of nineteen
of its subjects, holding that .. there was no charge either known to
the law of nations or to any municipal law, under which persons
in the situation of the British members of the crew of the Virginius
could have been justifiably condemned to death.&

Mr. Fish had at the outset suspicion of the nationality of the
Virginius and warned General Sickles in the first telegram to him
to speak with reserve on that branch of the case, but Mr. Fish

I George H. Williams. • Foreign R8lcJtioM, 1874, 1113.
a Mr. Fi.h to Mr. Cushing, February 10, 1874, Foreign lWations, 1875,

part II, 1216. • See HoUlMl Ex. Doc. 15, 54 Cong., 1 8eIIII.
• Han, Itll4lmalional Law, 4th ed., 278-279. Moore, Digut, 11,903. Earl

Granville to Mr. Layard, HoUlMl Ex. Doc. 89, 44 Cong., 1 Seee., 55.
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would not have covered his responsibility to the President, to Con
gress, and the country had he omitted to demand reparation for

" .insult to the flag. Whoever owned the Virginiw, she was not a
pirate on the high seas when arrested by the TO'I'7UJdo. No Spanish
decree could make her a pirate. Spain brought her passengers
into Cuban jurisdictional waters by force and in violation of the

"law of nations. She had no more right to try and put them to death
than if she had seized them in New York. She certainly could not,
by that act of seizure, acquire lawful jurisdiction to try by sum
mary court-martial American citizens and put them to death with
out permitting them to have counsel in their defence, and otherwise
conforming to all the stipulations of the treaty of 1795 pertinent
to the situation. Burriel's brutal and, in the light of the treaty,
most stupid act, fully justified the United States in demanding
from Spain immediate offer of reparation for the executions.
The request for time to consider documentary details could not be
considered in the state of feeling throughout the United States.
The crime was murder. There was no excuse under any law,
international or moral. Says the Marquis de Olivart, the Spanish
publicist, so frequently mentioned herein: "If American jurists
themselves confess that the visit and capture of the Virginiw were
legitimate and justified by the right of self-defence, l the American
nationality of the pirate vessel being prima f~ very doubtful,
we must recognize with an equal frankness that the summary ex
ecution of its passengers and of a great part of its crew, by General
Burriel, was a measure of unjustifiable rigor, not authorized by
the needs of war, and a striking violation of the rights of American
citizens in Cuba. The pretext invoked by our government, that
it was a question of pirates, enemiu of the human race, was founded
on a real misunderstanding. The idea of piracy, in international
law, a crime the repression of which is permitted and is even
the duty of every civilized state, implies essentially the existence of
the animw furandi; certainly the men executed at Santiago de
Cuba had not this anim'U8." ~

1Such were the viewB of Mr. George Ticknor Curtis and Mr. Theodonl
Woolsey, Woolsey, International Law, 369.

I~ G_1lk de Droit InUrnatio1llJl P-.wzic, tome IV, 1897, 612. See
also Hall, InUrnatio1llJl Law, 4th ed., 278, 279.
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The seizure of the ship itself raised a diplomatic question not - 
over difficult of adjustment. But there was no calling back to life
the men who had suffered death. The temper of the people
throughout the United States called for action. Every available
ship was commissioned or recalled from foreign stations,1 and war
would certainly have occurred but for Spain's yielding to the logic
of the situation.

There remained the question of the punishment of the chief
offender, General Burriel. "If the author of such a deed," said
the London Timea, "had been an Englishman, he would assuredly
have been hung; yet he is still at liberty, and we believe has some
sort of command." S

Burriel had been recalled from Cuba at the end of 1873. In
April, 1874, he published' an elaborate justification of his acts
with reference to the Virginiw in a public letter addressed to the
director of the Revuedu De'U:l: MonOa, which, in its issue of March
2, 1874, had severely criticised his conduct. In this, as already
mentioned, he claimed as the basis of his action, the imperative
orders of March 14, 1869, which had been revoked by the Spanish
government,· upon the protest of that of the United States. The
latter pressed for Burriel's punishment,' and the Spanish govern
ment replied that it desired and was prepared "to fulfil all the
stipulations contained in the protocol of the 29th of November,
1873," but it proposed to bring the action before a court in
dependent of political or military control.'

The subject rested and Burriel retired, unnoticed, "into some
obscure corner of Galicia . . . humiliated by seeing that his

I By January 3, 1874, there were collected at Key West, under Rear
Admirals Case and Scott, the following ships: the frigates Franklin, Min
fte8OtG, Wabaah, Colorado, and Lancaster; the corvettes Brooklyn, Congrus,
Worceater, Alaska, Ticonderoga, Canandaigua, Shenandoah, Juniata, Ossipee,
Wac1&uaett, Powhatan, Wyoming, KaMQIl, and Shawmut; the monitors Sangua,
Mahopac, MaMattan, AilJJ:, Canonicua, and Didator; the despatch veuel De
apakA; the armed tUgB Pinta, Fortune, and Mayflower. (Report of the lIeCretary
of the navy, 1874.)

• Timu, January 26, 1876, Ibid., 160.
I In La Epoca, Madrid, April 21, 1874, Foreign Relatione, 1876, 490.
• Sedor Ulloa, minister of foreign affairs, to Mr. Cushing, American miniater,

July 8,1874, Ibid., 1876,498.
• Ibid., 1876, 493. • Ibid., 512.
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government is humiliated on account of his acts." 1 The delay
was not surprising in view of the fact that, after six years, the
inquiry into the assassination of General Prim had but passed
the first stage, and was only now before the court.3

On August 18, 1875, however, the American minister, learning
. - through the newspapers that Burriel had been promoted from the

grade of brigadier to that of mariacol de campo (major-general),
addressed a note to the Spanish minister of state, saying: "My
government will of necessity presume that the stipulated investiga
tion of the conduct of D. Juan Burnel and his submission to the
«juicio de residencia' have resulted in acquitting him, not only
of any violation of the municipal law of Spain, but also of any
infringement of treaty stipulations-a decision that is in conflict
with the explicit stipulations of treaty between the United States
and Spain . . . the situation will wear an aspect of still greater
gravity if, in the absence of such acquittal, . . . the Spanish
government . . . shall have selected that officer for promotion
on the assumption of commendableness of his acts at Santiago
de Cuba.'"

The Spanish minister of state in reply gave the exceedingly weak.
reason that General Burnel had been promoted through .. the
necessities of the war [in Spain] and of army organization," but
that the government was resolved to fulfil its promises.4 These
assurances were repeated, and on April 11, 1876, Senor Calderon
y Collantes, a new minister of state, sent to the American minister
a copy of a letter to the minister of war recalling that a report had
been called for by his predecessor from the supreme council of war,
and that this in turn had called for a report from the fiscal tribunal
of the branch of service in Cuba, which thus far had not been
rendered.s

On April 21, 1876, the minister of state informed the American
minister that the supreme council of war had declared itself com
petent to have cognizance of the cause, and that steps had been
taken by the appointment of a fiscal and secretary from their own

I Mr. Cushing to Mr. Fish, May 17, 1875. FMei{rI& Relo.tiona, 1876,512.
s Ibid., 455.
I Mr. Cushing to Senor Castro, August 18, 1875, Ibid., 515.
'Ibid., 517.
• Seiior Calderon to the minister of war, Madrid, April 11, 1876, Ibid., 531.
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body. "With this," said the minister, "remains fulfilled on th~

part of the government of his majesty the obligation which was
contracted toward the government of the United States by the
... protocol of November, 1873. The rest remains exclusively
in the charge of the supreme council . . . which, as a tribunal of
justice, will proceed according to its usages and with absolute
independence of the executive, in the pursuance of the principle
universally recognized in countries governed by liberal institu
tions." 1

In June, 1876, it was announced that the occurrences on board
the Tornado after the capture of the Virginiw had been referred
for report to the supreme tribunal of the navy.2 Two and a half
years had thus passed before a tribunal was even discovered before
which the subject could be brought. It is not surprising that Mr.
Fish closed his acknowledgment of the information conveyed him
with the remark that "an initiation of an investigation cannot be
a performance." I

A second aftermath of the Virginiw case was a reclamation for
damages by Spain preferred by the Spanish minister at Washing
ton, December 30, 1873, based upon the voluminous testimony

I Foreign Relationa, 1876, 533. I Ibid., 535.
I Ibid., 535. One who would study the details of the case of Burriel, bil

conduct in the Ill&Il8&cre of the people of the Virginim, and the refusal of
Spain, during three years, to punish him as it promised the United States
to do, together with his letter of attempted vindication of himself, and Cush
ing's masterly correspondence thereon with three ministers of state of Spain,
will find the record in fifty octavo pages of Foreign Relatio1I8 for 1876. The
records throw but very little more light on the case. Mr. Cushing reported
on February 9, 1877, that the trial WaB still pending, and on the 22d of the
IIlI.me month, that the court W8.8 waiting for document! and evidence from
Cubs.; on receipt of some remarks from the department about the "slowness of
the proceedings" he replied, April 4, 1"877, that the slowness of proceedings
in so-called state trials is proverbial in Spain, and cited examples. (See House
Ex. Doc. 72,45 Cong., 2 Bess.) Whether the case W8.8 ever decided is not of
Btate department record. But if it be remembered that a change of ad-·
ministration in the United States and the pacification of Cuba took place in
~he same and following year, it may be surmised that the "proverbial"
slown6B8 of Spanish court W8.8 permitted to run undisturbed until Burriel, or
his judges, died. Burriel died December 24, 1877. The Diario de la Marina,
of Havana, in a notice, January 15,1878, of hiB death, spoke of "the proofs of
the firmn6B8 of hiB character" shown at Santiago, and ended: "May the
earth be light upon him." Such a hope lIB to the judgment of posterity,
can ecarcely be cherished.
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taken in November and December, 1873/ and transmitted to the
American department of state with a letter summarizing the same,
December 10. The main contentions on which the Spanish min
ister founded the claim were, that the Virginiua sailed with false
papers, including registry, crew list, and manifest; that the ex
pedition was unlawful by reason of the imputed piratical character
or purposes of the voyage, and that she carried persons connected
with the revolutionary movement who were of much more impor
tance to the insurrection than were Messrs. Mason and Slidell to
the Confederate states when these latter were taken from the British
steamer Trent.

The minister concluded with respect to all matters mentioned
that he could not" but confidently expect the admission on the part
of the secretary of state that the obligations of one power toward
another friendly power, in whose territory there exists an insur
rection to which neither party has granted belligerent rights in an
international sense, are not less than those of a neutral during a
regular state of war between two other countries with which the
neutral is on terms of peace and friendship. The duty of effica
ciously arresting beginnings, as well as preventing military expedi
tions from being conveyed from one country to another, in which,
unfortunately, an insurrection exists, is equally obligatory in both
cases, and in order to fix the measure of the efficacy referred to, the
undersigned is willing, in the case of the Virginiw, to abide by the
proofs furnished and the stand taken at Geneva in the name of the
United States whereby was shown the responsibility incurred by
Great Britain toward the United States." J

Mr. Fish in reply recalled that the facts referred to him by
Admiral Polo de BernaM had only come to light in consequence of
the capture of the Virginiua, and that there was no question of the'
validity of her papers from any quarter when she sailed from
New York; that even had it been otherwise, the falsification of the
papers would have been a mere municipal offence, "subject as such
to punishment by the local law of the United States, and whether
so punished or not, involving no possible question or matter of

1 Foreign Relations, 1874, 1008-1112.
I Admiral Polo de Berna~, Spanish minister, to Mr. Fish, December 30,

1873, Foreign Relatiom, 1875, 1153.
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controversy with any foreign government"; that even if this cause of
reclamation "were possessed of any force in other relations," which
could not be admitted, that there could be no responsibility on the
part of the United States "for want of diligence or good faith,
seeing that the imputed frauds were not brought to the notice of the
United States by Spain and were otherwise unknown and unsus
pected by the government."

A13 to the imputed illegal intentions of the voyage, there was no
responsibility in the light of municipal law or that of the law of
nations. "It is not pretended, " says Mr. Fish, "that the Virgini1.Ul
was armed, equipped, or manned for war in any part of the United
States; that she bore at the time, or subsequently received, any
armament as a ship of war; that her build or equipment had any
special military character; or, indeed, that she was intended to
or ever did, in fact, act as a cruiser, piratical or other, against
Spain or the subjects of Spain." A13 to the "inconsiderable invoice
of arms or munitions of war," the destination of the ship was the
neutral port of Cur~oa [near, it may be said, the coast of Venez
uela, then itself in an insurrectionary state]; the voyage was on its
face a perfectly lawful one. "There was no allegation or charge of
any improper intent or purpose; there was nothing in the build,
equipment, cargo, or destination to excite suspicion or to authorize
proceedings against her at law, or detention by the President.
There is no dOCtrine in the law of nations more universally ad
mitted than that a neutral or friendly government cannot be
rendered responsible for shipments of arms, munitions, or material
of war made by private individuals at their own risk and peril, and
as a private speculation. If a state of war exists, the parties con~

cerned are unquestionably exposed to the confiscation of their";
goods as contraband of war, but in that case their act affords no ,
ground for reclamation against their government." .

Mr. Fish could not perceive" any analogy whatever between the
case of the Virgini1.Ul and that of the Alabama or other vessels
fitted out in the ports of Great Britain" during the American civil
war. "If there had been a state of war and the Virgini1.Ul had been
armed, equipped, and manned in the port of New York as a regu
lar ship of war; if she had then cruised as such on the high seas,
and had captured and destroyed Spanish merchantmen," such
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analogy would have held. But Spain "does not admit that there
is a state of war, and does not pretend to represent injuries of sub
jects of hers, preyed upon by the V irginiw as a cruiser, but dam
ages to Spain as a nation or government by reason of the assumed
relation of the acts of the Virginiw to the existing insurrection
in Cuba. And it is that very class of claims which, presented by
the United States against Great' Britain mainly in the purpose
of obtaining a determination of the question, was disposed of by
the arbitrators in their unanimous formal declaration that claims
of this nature •do not constitute, upon the principles of international
law applicable to such cases, good foundation for an award of
compensation or computation of damages between nations.' In
appealing to the acts of that tribunal as authority, Spain must be
considered as accepting such authority, which is conclusive as
argument in opposition to the present reclamation on the part of
Spain." 1

The Spanish minister dealt with the question at much greater
length, in a note of February 2,1874, which included, besides that
of the Virginiua, the whole subject of the filibustering expeditions
during the war. This was not answered until April 18, 1874, on
account of the pressure of business incident to the session of Con
gress and a severe indisposition of the secretary of state. The two
papers present a very complete history of the subject. Too volumi
nous to quote in extenso or even to summarize, it may be said that
Spain held that action should be taken, such as neither of the two
countries, Great Britain and the United States, which were so jealous
for freedom of speech and act within the law, could have tolerated;
and that the Spanish minister's argument as to the responsibility of
the United States respecting the expeditions prepared within their
jurisdiction, was fatally defective in that it applied only to a state
of war; a state the acceptance of which, in an international seJ.}Se.
Spain carefully avoided.2

1 Mr. Fish to Admiral Polo de BernaM, January 9, 1874, ForeignRe'latioftt,
1875,1156.

• "Spain," said Senor CimoV8s, "cannot recognize the belligerency of rebels
and bandits. It would not be desirable that she should do 80. Spaniards who
demand this recognition, ignore that from the moment it should exist the
insurgents would be able to send to sea ships carrying the •Lone Star' flag,
make loans abroad, and have full liberty of movement such as they could
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Mr. Fish, in closing his long and very able paper, said:
.. During these five years this government has watched events 

in Cuba, perhaps not always patiently, but certainly always im
partially. It has seen vessels sailing under its flag intercepted on
the high seas and carried into Spanish ports. It has seen the
property of its citizens embargoed and their revenues sequestrated,
and when it has complained, it has met with promises of restora
tion; but the official assurances of Spain in that respect have
in most cases not been complied with. It has seen its citizens
condemned to death under the form of military law, and executed
in violation of the treaty obligations of Spain. It has seen other
citizens of the United States mobbed in the streets of Havana for
no other reason than that they were citizens of the United States,
or the accidental circumstance of the color of the dress. It has
stretched its powers and interfered with the liberties of its citizens
in order to fulfil all its duties as a sovereign nation toward the
power which in Cuba was tolerating the evil influences of reaction
and of slavery, and of 'the deplorable and pertinacious tradition
of despotism' referred to by the Spanish minister of transmanne
affairs, all of which made the things complained of possible. It
has refrained from the assertion of its rights, under the hope,
derived from the constant assurances of the government of Spain,
that liberty and self-government would be accorded to Cuba, that
African slavery would be driven out from its last resting-place in
Christendom, and that the instruments of the Casino Espanol
would be restrained in their violence and be made to obey law
and to respect the treaty obligations of Spain."

never have without it; they would be able then to cruise at sea." Inter
view in the Heraldo, of Madrid, September 9, 1895, quoted by De Olivart,
Rewe General6 tk DriJU lnUrnati.mu1l Public, tome VII, 1900, 345.

• Foreign RelalionB, 1875, 1178-1213.



CHAPTER XVIII

THE CARLIBT WAR.--THE ACCESSION OF ALFONSO XU.

MR. FISU'S NUMBER 266

THE clash which had taken place of the two negotiations, the
one proceeding in Washington and the other at Madrid, had the
effect of bringing from General Sickles the resignation of his post.
Rumors of disapproval of his conduct of the case of the Virginius
had been published, and though Mr. Fish, in answer to Sickles's
telegram of December 6, 1873, tendering his resignation, said "no
dissatisfaction is expressed or intimated," and that at the moment
his resignation would not be accepted as interfering with the pros
pects of an accommodation, the general, on December 20, re
newed his request which was now granted. He presented his"letters
of recall early in January, Mr. Adee, the very competent secretary
of legation since 1870, and later the well-known assistant secretary
of state, taking over the legation as cha~ d'affaires. I

General Sickles had discharged with marked ability and zeal,
and probably with as much success as anyone could have achieved
under the circumstances, the difficult and trying duties of the office
he had held since May, 1869. In January, 1874, Mr. Caleb
Cushing was appointed to be his successor. The appointment of
Mr. Cushing, who was now seventy-four years of age, was in
every way fitting and one most friendly to Spain. He had won
distinction in very many spheres of intellectual effort. He was
graduated by Harvard College at the young age of seventeen; was
a teacher there after his graduation; was many times a member
of the Massachusetts legislature; a member of Congress during
four terms; was the first American minister to China, with which
he negotiated our first treaty with that nation; was a general in
the Mexican war; a member of the Massachusetts supreme court;

I Mr. Adee remained as secretary until 1877, when be was transferred to the
department of state at Washington. He was made aBBistant secretary in 1882,
in which post he has ever since rendered invaluable services.
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attorney-general of the United States from 1853 to 1857; was fre
quently employed under President Lincoln on special diplomatic
missions, and was chief counsel for the United States in the Geneva
arbitration for the settlement of the Alabama claims. He had been
much in France and Spain in early life, and published as early as
1833 interesting reminiscences of his travels in both countries. He
spoke a number of languages, including Spanish, with facility.
Crowning his many distinguished qualities, he was on terms of
intimacy and friendship with many notable Spaniards.

It is to be inferred that Mr. Cushing would not at his age have
accepted diplomatic employment at Madrid, with its inhospitable
climate, unless he felt that the administration at Washington had
in mind an especially important work to be accomplished there,
with which he sympathized and in which he thought he could \
succeed. He was everywhere recognized as a strong opponent of
filibustering in all its various forms. On his return to Newburyport
from the office of attorney-general, in 1857, he made an elaborate
speech to his fellow townsmen in which he said: "I reprobate not
war itself, but all irregular enterprises of war. I hold that the great
issues of peace belong to the sovereign power of the Union and
should not be wantonly usurped by individual rashness. I glory in
the acts which it has fallen to me to perform toward the repression
of all such undertakings in the United States, which require no such
instruments to help them forward in their destinies in America." 1

Mr. Cushing was known in Madrid as fiercely hostile to mili- I

taryexpeditions against Spanish authority in Cuba, organized and )
conducted by the Cuban Junta, and it was believed that he would
in every way be, as he was, persoTUJ grata. He did not reach Madrid
until the end of May, 1874, on the last day of which month he was
presented to President Serrano. Part of the delay had arisen from !
the necessity of going from France by Bordeaux and Lisbon, the
northern part of Spain being in control of the Carlists. His general
instructions from Mr. Fish of February 6,1874, reviewed at length
the history and present condition of the diplomatic relations be
tween Washington and Madrid. They referred to several things of
pressing immediate importance in which Spain had failed to make
good her promises; among them, emancipation of slaves and the re-

t New York Tim". April 25, 1857.
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lease of embargoed estates in Cuba owned by our citizens. He was
told, in effect, that the administration could not much longer go on
policing the ports of the United States against the efforts of the
Junia and holding back COngreSB and the country from taking into
their hands remedies for the intolerable evils in Cuba. Mr. Fish
went on to say: "That the ultimate iSBue of events in Cuba will be
its independence, however that iSBue may be produced . . . it is
impossible to doubt. H there be one leSBon in history more cogent
in its teachings than any other, it is that no part of America, large
enough to constitute a self-containing state, can be permanently
held in forced colonial subjection to Europe." He quoted Castelar.
"one of the greatest and wisest of the statesmen of [Spain] or in
deed of Europe," as "of a nature to command the approbation
of the United States." "Let us," said Castelar, when President.
"reduce to formulas our policy in America. First, the immediate
abolition of slavery. Secondly, autonomy of the islands of Puerto
Rico and Cuba, which shall have a parliamentary assembly of
their own, their own administration, their own government, and

/ a federal tie to unite them with Spain as Canada is united with

I
England.... I desire that the islands of Cuba and Puerto Rico
shall be our sisters, and I do not desire that they shall be trans

I atlantic Polands." Mr. Fish added: .. But of course the United
States would prefer to see all that remains of colonial America
pass from [a colonial] condition to the condition of absolute inde
pendence of Europe." 1

Mr. Cushing found, on arrival at Madrid, affairs in Spain not
greatly different from those in Cuba. Castelar had given way,
January 2,1874, to Marsh~ Serrano as president. The latter had
been invested, by a decree of February 27, with dictatorial powers.
Nearly all the troops of the Peninsula were concentrated in the
north to re-enforce those in Viscaya, where the Carlists were besieg
ing Bilbao with an army of twenty-five thousand men. The sending
of men to Cuba was, in this crisis, suspended, and it was even pro
posed to take a thousand Carlist prisoners from the Cuban service
and reship them to Spain for exchange.2 "Ports not occupied by
the Carlists or even likely to be menaced by them were blockaded.

I Foreign Relations, 1874, 859-863.
2 Mr. Adee to Mr. Fish, March 4, 1874, Ibid, 1874, 871.
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And the available naval force of Spain was inadequate to maintaiq an
effective surveillance over two hundred miles of tempestuous coast."l

The siege of Bilbao, after immense effort by the republican gov
ernment, was raised in May. "At the present time," said Mr.
Cushing in a despatch of June 18,1874, "the republicans continue
to hold the most important positions on the seacoast of the Bay of
Biscay, including uninterrupted communication by rail between
Madrid and Santander. But scattered parties of Carlists are still
operating in all parts of Viscaya, as· well as of Guipuzcoa and of
Alava. The same general state of facts occurs in Navarre, and are
also in a considerable part of Catalonia, Aragon, and Valencia.
From time to time these detached parties sally from their fast
nesses in the mountains to levy contributions, depredate, kidnap,
and murder in the contiguous regions of Old Castile, and in those
of Catalonia, Aragon, and Valencia, not permanently occupied
by them. Meanwhile the Carlists occupy the land frontier on the
side of France, and the adjoining districts of France from Pau
to Bayonne are their place of refuge, their source of supplies, and
their seat of military and political conspiracy against the govern
ment of Spain. Carlists also control, or interrupt when they please,
all the lines of railroad from Madrid to the northern land frontier
and to the northeastern or eastern sea frontier. The direct line·
from Madrid to France, by the way of Irun, is permanently
stopped, and the line from Barcelona by Sargossa to Madrid, has
been stopped repeatedly during my short residence at Madrid,
as also has been the line from Valencia to Almansa." 3 \

Mr. Cushing reported the existence of martial law over wide ,
districts; embargoes of property; s'uppression of news in the news- I
papers, and the activity of Carlist committees in France and Eng-/I
land, both of which countries were bases of supplies and recruit
ment for the insurgents as well as of refuge.a There was as yet
no official recognition by the European powers except Switzerland

I Mr. Adee to Mr. Fish, February 24, 1874, Foreign &latio'fllJ, 1874,867.
I Ibid.,' 1874, 887.
• For these decrees in detail, see Foreign &latio'fllJ, 1874, 894-897; also

Ibid., 1875, 1128--1135. For the complaints against France for allowing ship
ment of supplies, the enlistment of men for the rebel Carlista and the pub
lic activity of Carlist juntas in southern France, see Mr. Cushing's despatch of
December 17, 1874, in Foreign RelatW7IB, 1875, 1079.
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of the republican or any other government in Spain. Rumors of
intervention were rife. 1

On March 14, 1874, General Jos~ de la Concha sailed for
Havana as the relief of General Jovellar, with the titles of governor
general, captain-general, and commander-in-ehief. Jovellar re
turned to Spain and on December 29, 1874, in company with
Martinez Campos, proclaimed as king, at the head of the troops
at Sagunto, the son of the exiled queen Isa.bella, Alfonso, who
at the moment was a cadet at the military college of Sandburst,
England. The next day Senor Prax~es Mateo Sagasta., president
of Marshal Serrano's cabinet, issued a counter proclamation in
the absence of his chief, Serrano, who was, in the words of the
proclamation, "at this very moment moving the army of the north
to give decisive battle against the Carlist hosts." He appealed
"to all parties which bear the name of liberal to stifle in a common
effort the aspirations of absolutism," and denounced" a rebellion
which ... [the government] could not favor, if it spread, any
more than it could favor Carlism and demagogy." I

The general infection of the army, however, became at once so
apparent that President Serrano advised his cabinet to acquiesce,
and next day, December 31, 1874, Senor C~novas del Castillo,
as president of a regency-ministry, proclaimed AlfOIJSO king. The
well-known names of Castro, Cardenas, Jovellar, Romero Ro
bledo, and Lopez de Ayal~, which were to reappear at intervals
for many years, were among those of the new govemment Cas
telar and Sagasta were in long eclipse. The republican govern
ment, which had been in fact but a dictatorship, had lasted two
years less a month and a half.

On January 9, 1875, Alfonso reached Barcelona and on the
14th arrived in Madrid, and the era, which may be called one of
stability in character of government, began which has continued
to this day. The situation has been nowhere better described
than by the American minister in a note to Mr. Fish. He said:
"The change of government, it is true, has been brought about
by military pronunciamento; but it is not competent for any party

I Mr. Cushing to Mr. Fish, July 31, 1874, Fortrign RBlatiom, 1874,898; also
despatch of August 14, 1874, Ibid., 904.

I Ibid., 1875, 1083.
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in Spain to find fault with others in that respect. All parties,
one after the other, have had recourse to conspiracy, violence,
and usurpation in order to attain their personal or party ends. It
was by military violence that Prim, Serrano, and Topete over
threw Queen Isabel. It was by military violence that Serrano
became president by the will of Pavia. And although, on the ab
dication of Amadeo, the proclamation of the republic was not the
act of this or that general, yet it was brought about by a not less
flagrant violation of order and constitutionalism as we under
stand it, a mere legislative assembly of two branches having
formed themselves into a constituent convention in imitation of the
worst examples of the French revolution, and having then pro
ceeded, by mere usurpation and surprise, to impose a new govern
ment on Spain. So that neither the militarism nor the illegality
of the movement tends in the least degree to repel the acceptance
of it in any part of the country. And quite as little repulsion is
produced by the suddenness of the movement, or the brief time
occupied in its consummation. On the night of the 11th of Feb
ruary, 1873, all Spain went to bed a monarchy and woke up, to its
astonishment, a republic. In like manner, on the 2d of January,
1874, the republican dictatorship of Castelar disappeared in a night,
to give place to the conservative dictatorship of Serrano. Hence,
on the morning of the 31st of December, 1874, it did not appear
at all extraordinary to the Spaniards, In waking up, to find that
the republic had vanished and the monarchy returned with the
dramatic celerity of a change of scenery at the opera. In truth,
all the great actors in public affairs during the last six years, Prim,
Serrano, Ruiz, Zorrilla, Figueras, Pi y Margall, Salmeran, Caste
lar, have lost consideration as political guides, or as governors, by
the absolute failure of each successively to prevent or terminate
civil war, to maintain domestic order, to regularize the public
finances, to promote industry and commerce, to protect private
persons and property, to introduce liberty without anarchy or con
servatism without despotism, or in' any other respect to establish
good government in Spain." I

Throughout the year 1875 the main energies of Spain were
given to the Carlist insurrection, which had gone on six years.

1 Mr. Cushing to Mr. Fish, January 5, 1875, Forei{Jn Relati01l8, 1875, 1084.
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The period had been one of embargoes and decrees against those
affiliated with the Carlist party. Affairs in Cuba had been running
the usual course, now long chronic, of petty skirmishes, slaughter
of prisoners, and destruction of property.

On November 5, 1875, Secretary Fish addressed a long note to
Mr. Cushing setting forth, in view of his recent communications,
the determination of the President that ways and means must be
found to end the devastating contest.

This elaborate state paper which in the sequel, as will hereafter
appear, became known in every European foreign office by its
number as "266" was called for by the democratic House on
January 17,1876. The chief part is herewith given. Mr. Fish said:

"After the expiration of more than eighteen months, it seems
advisable to examine what progress has been made, and to con
sider our pr~nt relations with Spain.

"In reference to the arbitrary seizure and withholding of the
estates and property of citizens of the United States in Cuba,
under proceedings of confiscation or embargo, so called, a separate
instruction was addressed to you under date of February 6, prior
to your departure for your post.

"I referred therein to the general facts surrounding these cases,
to the arbitrary action of the authorities, by which the property
of American citizens had been seized in violation of treaty provis
ions in the absence of judicial proceedings, without hearing, and
under such circumstances as to call for vigorous protest and de
mands on behalf of this government. The general facts surround
ing these cases are well known.

.. It is not pretended, so far as I am aware, that any legal justifica
tion for these wrongs has been attempted on the part of the au
thorities of Spain, or that th~ proceedings in Cuba are defended
or upheld. On the contrary, pursuant to the decree issued by the
government on the 12th of July, 1873, the illegality and indefensi
ble character of these acts were admitted, and the embargoes were
ordered to be removed and the property to be restored.

"This decree was at first received in Cuba with calm indifference,
not even published or adverted to, and the proceedings of the
authorities were in no notable respect changed thereby.

.. At the time of the visit of Senor Soler y PIa, ministerof ultramar.
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the decree was in some instances recognized, and some insignificant
steps taken, in individual cases, to comply therewith. In general,
however, it was claimed, either that encumbrances existed mak
ing a compliance therewith impossible, or the delivery was offered
burdened by leases or encumbrances, and coupled with unfair
conditions or demands, or delivery was avoided, on the ground that
particular property was confiscated, not embargoed. In fact, the
decree was treated in general with supreme indifference."

Mr. Fish then entered upon a history of the efforts of General
Sickles in the period mentioned, and exhibited a series of promises
and of trivial and unwarranted pretexts for delay. The kindred
question of the arrest and punishment of American citizens with
out trial was, he said, in the same position of constant evasion ex
cept in isolated cases, .. where the Spanish government has been
shown that insistence on trial by courts-martial implied a state of
war in Cuba which might lead to logical consequences. . . ." He
went on to deliver a broadside against the conduct of Spain during
a half dozen years toward the United States:

.. In the cases of embargo and confiscation, not only have wrongs
been long since done, but continuing and repeated wrongs are daily
inflicted. The authorities of Spain in Cuba, during all this time,
have been and are using the revenues of the confiscated or em
bargoed estates, appropriating much of the property itself, and in
some cases executing long leases, or actually making sales, either on
the allegation that taxes were due or without any excuse whatever.

"In the cases of arrest and punishment, citizens of the United
States, in like manner, have undergone punishment because the
authorities of Spain do not meet the issue and decide the question.

"Turning to the questions which arose from the capture of the
Virginiw, and the executions which followed, no extended reference
is required.

"The particulars of the delivery of the vessel to this government,
and the payment to both Great Britain and the United States of con
siderable sums as compensation for the acts of the authorities in
ordering the execution of fifty-three of the passengers and crew
under circumstances of peculiar brutality, have passed into history.

"So far as a payment of money can atone for the execution of
these unprotected prisoners that has been accomplished.
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"The higher and more imperative duty which the government
of Spain assumed by the protocoL of November 29, 1873. namely,
to bring to justice General Burnel and the other principal offenders
in this tragedy, has been evaded and entirely neglected.

.. Having made this neglect the subject of a separate instruction,
under this date, I abstain from further reference thereto.

"While I have no desire to detract from the settlement which
was obtained or to depreciate the action of Mr. Castro, the minister
of state. in the payment of the indemnity, particularly as he seemed
from the first presentation of the question to be impressed with the
justice of the complaint, and to regard with natural aversion the
acts which gave rise to it, it is but just, in considering the general
course of the authorities in Spain toward this country. to refer to the
long delay in reaching an adjustment, and principally to the fact
that a basis of settlement was at last reached only after every delay
had apparently been exhausted.

.. As you are aware, Mr. Ulloa, then minister of state, under date
of August 18, 1874, and probably impelled by some pressing
necessity, addressed the British charge d'affaires at Madrid, sub
stantially agreeing to settle the claim of Great Britain for the exe
cution of the British subjects on board that vessel.

"The equally strong, if not stronger. claim of the United States
continued to be discussed in Madrid after the promise of settlement
with Great Britain had been made, and information of this adjust
ment reached this government a considerable time after its con
clusion, and not through the authorities of Spain. Our settlement
was only accomplished in the month of March following. . . .

.. It would be idle to attempt to conceal the interest and sympa
thy with which Americans in the United States regard any attempt
of a numerous people on this continent to be relieved of ties which
hold them in the position of colonial subjection to a distant power,
and to assume the independence and right of self-control which
natural rights and the spirit of the age accord to them.

"When, moreover, this struggle, in progress on our very borders,
from its commencement has involved the property and interests of
citizens of the United States, has disturbed our tranquillity and
commerce, has called upon us not infrequently to witness barbarous
violations of the rules of civilized warfare, and compelled us, for



1875] MR. FISH'S NO. 266 367

the sake of humanity, to raise our voice by way of protest; and
when, more than all, we see in the contest the final struggle in this
hemisphere between slavery and freedom, it would be strange in
deed if the government and people of this country failed at any time
to take peculiar interest in the termination of such contest.

"In this early instruction was expressed the sincere and unselfish
hope of the President that the government of Spain would seek some
honorable and satisfactory adjustment, based upon emancipation
and self-government, which would restore peace and afford a pros
pect of a return of prosperity to Cuba.

"Almost two years have passed since those instructions were
issued and those strong hopes expressed, and it would appear that
the situation has in no respect improved.

"The horrors of war have in no perceptible measure abated; the
inconveniences and injuries which we then suffered have remained,
and others have been added; the ravages of war have touched new
parts of the island, and wellnigh ruined its financial and agricultural
system and its relations to the commerce of the world. No effective
steps have been taken to establish reforms or remedy abuses, and
the effort to suppress the insurrection by force alone has been a
complete failure.

"In the meantime the material interests of trade and of com
merce are impaired to a degree which calls for remonstrance, if not
for another line of conduct, on the part of all commercial nations.

"Whether it be from the severity and inhumanity with which the
effort has been made to suppress the insurrection, and from a
supposed justification of retaliation for violations of the rules of
civilized warfare by other violations and by acts of barbarism, of
incendiarism, and outrage, the world is witnessing on the part of the
insurgents, whom Spain still claims as subjects, and for wh08e acts,
if subjects, Spain must be held accountable in the judgment of the
world, a warfare, not of the legitimate strife of relative force and
strength, but of pillage and incendiarism, the burning of estates
and of sugar mills, the destruction of the means of production and
of the wealth of the island.

"The United States purchases more largely than any other people
of the productions of the island of Cuba, and, therefore, more than
any other for this reason, and still more by reason of its immediate
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neighborhood, is interested in the arrest of a system of wanton
destruction which disgmces the age and affects every commercial
people on the face of the globe.....

ee Under these circumstances, and in view of the fact that Spain
has rejected all suggestions of reform or offers of mediation made
by this government, and has refused all measures looking to a recon
ciliation, except on terms which make reconciliation an impossi
bility, the difficulty of the situation becomes increased.

"When, however, in addition to these general causes of difficulty,
we find the Spanish government neglectful also of the obligations of
treaties and solemn compacts and unwilling to afford any redress
for long-continued and well-founded wrongs suffered by our citi
zens, it becomes a serious question how long such a condition of
things can or should be allowed to exist, and compels us to inquire
whether the point has not been reached where longer endurance
ceases to be possible.

" During all this time, and under these aggravated circumstances,
this government has not failed to perform her obligations to Spain
as scrnpulously as toward other nations.

"In fact, it might be said that we have not only been long-suffer
ing, because of the embarrassments surrounding the Spanish
government, but particularly careful to give no occasion for com
plaint for the same reason.

"I regret to say that the authorities of Spain have not at all times
appreciated our intentions or our purposes in these respects, and,
while insisting that a state of war does not exist in Cuba and that
no rights as belligerents should be accorded to the insurrectionists,
have at the same time demanded for themselves all the rights and
privileges which flow from actual and acknowledged war.

"It will be apparent that such a state of things cannot continue.
It is absolutely necessary to the maintenance of our ~Iations with
Spain, even on their present footing, that our just demands for the
return to citizens of the United States of their estates in Cuba,

\ unencumbered, and for securing to them a .trial for offences ac
\ cording to treaty provisions and all other rights guaranteed by

treaty and by public law should be complied with.
"Whether the Spanish government, appreciating the forbear

ance of this country, will speedily and satisfactorily adjust the
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pending questions, not by the issue of empty orders or decrees
without force or effect in Cuba, but by comprehensive and firm
measures which shall everywhere be respected, I anxiously await
further intelligence.

"Moreover, apart from these particular questions, in the opinion
of the President the time has arrived when the interests of this
country, the preservation of its commerce, and the instincts of hu
manity alike demand that some speedy and satisfactory ending be
made of the strife that is devasting Cuba.

" A disastrous conflict of more than seven years' duration has
demonstrated the inability of Spain to maintain peace and order
in an island lying at our door. Desolation and destruction of life
and property have been the only results of this conflict.

"The United States sympathizes in the fact that this inability
results in a large degree from the unhappy condition of Spain at
home, and to some extent from the distractions which are dividing
her people. But the fact remains. Added to this are the large
expanse of ocean separating the Peninsula from the island, and
the want of ha.rmony and of personal sympathy between the in
habitants of the territory of the home government and those of the
colony. the distinction of classes in the la.tter between rulers and
subjects, the want of adaptation of the ancient colonial system of
Spain to the present times and to the ideas which the events of the
past age have impressed upon the peoples of every reading and
thinking country.

"Great Britain. wisely. has relaxed the old system of colonial
dependence, and is reaping the benefits in the contentedness
and peaceful prosecution of the arts of peace and in the chan~

nels of commerce and of industry, in colonies which, under re
straint, might have questioned and resisted the power of con
trol from a distant government and might have exhibited, as
does Cuba, a chronic condition of insurrection, turbulence, and
rebellion.

"In addition to all this, it cannot be questioned that the con
tinued maintenance, in the face of decrees and enactments to the
contrary, of a compulsory system of slave labor is a cause of dis
quiet and of excitement to a large class in the island, as also in the
United States, which the government of Spain has led us, by very
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distinct assurances, to expect should be removed, and which the
enlightened Christianity of the age condemns.

"The contest and disorder in Cuba affect the United States di
rectly and injuriously by the presence in this country of partisans of
the revolt who have Bed hither (in consequence of the proximity
of territory) as to a political asylum, and who, by their plottings,
are disturbers of the public peace.

The United States has exerted itself to the utmost, for seven
years, to repress unlawful acts on the part of these self-exiled
subjects of Spain, relying on the p~mise of Spain to pacify the
island. Seven years of strain on the powers of this government to
fulfil all that the most exacting demands of one government can
make, under any doctrine or claim of international obligation,
upon another, have not witnessed the much-hoped-for pacifica
tion. The United States feels itself entitled to be relieved of this
strain.

"The severe measures, injurious to the United States and often
in conflict with public law, which the colonial officers have taken
to subdue the insurrection; the indifference, and oftimes the offen
sive assaults upon the just susceptibilities of the people of the United
States and their government, which have characterized that portion
of the peninsular population of Havana which has sustained and
upheld, if it has not controlled, successive governors-general, and
which have led to the disregard of orders and decrees which the
more enlarged wisdom and the more friendly councils of the home
government had enacted; the cruelty and inhumanity which have
characterized the contest, both on the part of the colonial govern
ment and of the revolt, for seven years, and the destruction of valu
able properties and industries by arson and pillage, which Spain
appears unable, however desirous, to prevent and stop, in an island
three thousand miles distant from her shores, but lying within sight
of our coast, with which trade and constant intercourse are unavoid
able, are causes of annoyance and of injury to the United States.
which a people cannot be expected to tolerate without the assured
prospect of their termination.

"The United States has more than once been solicited by the in
surgents to extend to them its aid, but has for years hitherto re
sisted such solicitation, and has endeavored by the tender of its
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good offices, in the way of mediation, advice, and remonstrance,
to bring to an end a great evil, which ha..'1 pressed sorely upon the
interests both of the government and of the people of the United
States, as also upon the commercial interests of other nations.

"A sincere friendship for Spllin, and for her people, whether
peninsular 01' insular, and an equally sincere reluctance to adopt
any measures which might injure or humble the ancient ally 1 of the
United States, has characterized the conduct of this government
in every step during these sad and dist~illg years, and the Presi
dent is still animated by the same feelings, and desires above all
things to aid her and her people to enter once more upon the path
of safety and repose.

"It will be remembered that the President, in the year 1869,
tendered the good offices of the United States for the purpose of
bringing to a close the civil war in Cuba. This offer was made
delicately, in good faith, and in friendship to both parties to the
contest.

"General Prim, as the representative of the Spanish government,
while recognizing the good faith and friendship with which this
offer was made, replied:

" 'We can better proceed in the present situation of things with
out even this- friendly intervention. A time will come when the
good offices of the United States will be not only useful but indis
pensable in the final arrangements between Spain and Cuba. We
will ascertain the form in which they can be employed and confi
dently count upon your assistance.'

"The United States replied that its good offices for that object
would be at any time at the service of the parties to the conflict.
This government has ever since been ready thus to aid in restoring
peace and quiet.

"The government of the United States has heretofore given ex
pression to no policy in reference to the insurrection in Cuba, be
cause it has honestly and sincerely hoped that no declaration of
policy on its part would be required.

"The President feels that longer reticence would be inconsistent\
with the interests of both governments. )

I Mr. Fish is here in error: Spain WB8 never an ally to the United States;
abe WB8 party to a war against a common enemy.
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"Our relations with Spain are in that critical position that an
other seizure similar to that of the Virgini'UII, other executions of
citizens of the United States in Cuba, other wrongs of a less ob
jectionable character even than many which have been already
suffered by our citizens with simple remonstrance, or possibly even
some new act of exceptional severity in Cuba, may suddenly pro
duce a feeling and excitement which·might force events which this
government anxiously desires to avoid.

"The President hopes that Spain may spontaneously adopt
measures looking to a reconciliation and to the speedy restoration
of peace and the organization of a stable and satisfactory system
of government in the island of Cuba.

"In the absence of any prospect of a termination of the war, or
of any change in the manner in which it has been conducted on
either side, he feels that the time is at hand when it may be the duty
of other governments to intervene, solely with a view of bringing
to an end a disastrous and destructive conflict, and of restoring
peace in the island of Cuba. No government is more deeply in
terested in the order and peaceful administration of this island than
is that of the United States, and none has suffered as has the United
States from the condition which has obtained there during the
past six or seven years. He will, therefore, feel it his duty at an
early day to submit the subject in this light, and accompanied by
an expression of the views above presented, for the consideration
of Congress.

"This conclusion is reached with reluctance and regret.
"It is reached after every other expedient has been attempted

and proved a failure, and in the firm conviction that the period
has at last arrived when no other course remains for this gov
ernment.

"It is believed to be a just and friendly act to frankly communi
cate this conclusion to the Spanish government.

"You will therefore take an early occasion thus to inform that
government.

"In making the communication, it is the earnest desire of the
President to impress upon the authorities of Spain the continued
friendly disposition of this government, and that it has no ulterior
or selfish objects in view and no desire to become a party in the
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conflict, but is moved solely by the imperative necessities of a
proper regard to its own protection and its own interests and the
interests of humanity, and, as we firmly believe, in the ultimate
interest of Spain itself.

"In informing the Spanish government of these conclusions
pursuant hereto, you are authorized to read this instruction to the
minister of state, or to state the substance and purport thereof,
as you may deem most advisable." 1

Mr. Cushing was told in a despatch of the same date:
"It has been deemed proper to send confidentially a copy of in

struction No. 266 to General Schenck, the minister of the United
States at London, with instructions to read the same to Lord
Derby, and to suggest to the British government that it would
be agreeable to the United States, and in our opinion tend to
the adjustment of the question of the pacification of Cuba, if not
to the preservation of general peace, if the British government
would support by its influence the position assumed by this
government.

"A copy of this instruction to General Schenck is herewith
enclosed.

"He has been instructed, as you will perceive, to notify the
department by telegraph of the result of this communication to
Lord Derby.

"Should it appear probable that the British government will
enforce the position of this government, it may be wise to defer
your interview with the minister of state until joint action can be
agreed upon.

..Should that government hesitate, or decline, you will be at once
instructed to proceed to carry out the instructions contained in
No. 266. In case the government of Great Britain shall deter
mine to support our position by its influence, proper instructions
will doubtless be sent to its representative in Madrid to that
effect.

..As no great delay will be occasioned thereby, it is deemed better
to postpone your action in communicating these conclusions until

J I Report 01 SmiJU CommiUu on Fumgn Relatim&a Relative to Affairs in Cuba.
Report 885, 55 Cong., 2 Seas., 44-52; also HOI1lle Ex. Doc. 90, 44 Cong.,
1 Seas.
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General Schenck shall have communicated the views of the British
government, by telegraph, to the department, and telegraphic in
structions can be sent you based thereon.

" A copy of instruction No. 266 will also shortly be sent to all our
diplomatic representatives, in confidence, for their information, and
the ministers to the principal European courts will be instructed to
communicate its purport to the governments to which they are
respectively accredited." 1

When the contents of No. 266 were known in Europe, it was
condemned by some newspapers as offensive in tone and otherwise
of a character that a great European power would not venture to
address to another, and that it was also in effect a warlike inter
vention in the affairs of an independent nation. The document,
however, was not addressed. to a foreign nation. If other powers
than Spain were permitted to see it, the motive was to enable
them to appreciate correctly the conduct of the Washington govern
ment. It contained conclusive evidence that the only purpose of
Mr. Fish was to suppress doings in Cuba by individuals that were
hostile and injurious to the United States. Mr. Fish sought
nothing but security against future wrongs in the island. He
did not deny that Americans who remained in Cuba must obey
Cuban laws fairly applied under the treaty of 1795, but di? demand
reparation for, and future security against, maltreatment. No
attack on the independence of Spain was meditated. The object
was the avoidance of it. No forcible intervention was intimated
unless Spain refused to restrain her officials and Spaniards in the
island from injuring and annoying the United States in violation of
the law of nations, or confessed inability to successfully apply
such restraint. The independence given then by public law
to Spain in Cuba, as to the United States in the Philippines now,
is conditioned on reciprocal obligation to protect other states from
preventible and unlawful injuries.

On the 16th of November, however, and before Mr. Fish's
.. No. 266," of the 5th of that month, had reached Madrid, Mr.

I Sen. Rep. 855, 55 Cong., 2 Sess., 52. The ministers to whom this was sent
were those accredited to Russia, Gennany, Austria, Italy, France, and Port
ugal. For the identic despatch transmitting No. 266 to these several officials
see Ibid., 140; for that to Mr. Schenck, Ibid. 152.
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Cushing received a note, dated the day before, of much length from
the Spanish minister of foreign affairs, Sefior Calderon y Collantes,
meeting in a most friendly and cordial spirit some of the demands
of the United States, and repeating assurances of the trial of General
Burriel, the main points of which Mr. Cushing sent in a telegram
to Mr. Fish, on the same day, as follows:

"Spanish note has come in. It is eminently amicable in spirit.
It concedes everything in effect or substance; disavows all trials
of our citizens for things done in our country, and engages annul
ment of sentences with redress otherwise in any such case, which
settles the confiscation cases in principle; argues that no proper
case for recognition of belligerence exists in Cuba; denies that
the treaty necessarily intended or implied exclusion of military
tribunals, but engages royal order either for trial by civil magis
trate, or for special guaranty of required securities of fair trial in
every case, including lay counsel and cross-examination of wit
nesses; promises redress in any existing case of trial in disregard of
such securities; repeats assurance of trial of Burriel; drops the
Virginiua. A1J the note contains alternative propositions for
your consideration, it is impossible for me to act in the premises
without special instructions. I send it by special messenger as far
as Londo~"l

Mr. Fish's No. 266 of November 5, and information that British
good offices had been requested, reached Mr. Cushing on Novem
ber 25. He at once telegraphed:

"You call for my opinion; I give it according to my best lights.
If Great Britain co-operates, Spain will succumb in sullen despair
to whatever terms the two governments may jointly dictate; but
if Great Britain refuses to co-operate, Spain will conclude that
she has the sympathy of all European powers, more especially
as she thinks she has now gone, by her note of the 15th, to the ulti
mate point in each of the particular griefs of the United States.
In other words, there will be war, and a popular though desperate
one on the part of Spain, unless she can be convinced that the real

I MS., State Department Archives. The text of the note has never been
printed, but the general purpert given herewith is sufficiently supplemented
by Senor Calderon's note of April 16, 1876 (Sen. Rep. 885, 55 Cong.,
2 Se88., 120), to make its insertion unnecessary.
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and true object of the contemplated measure is to prevent war, as
I understand it to be intended. But to ward off war will be to
exact the steady exercise of my personal influence here (which
my colleagues tell me is great), and will require that influence to be
efficiently backed by my government both here and at Washing
ton. I am here to 'obey orders though it break owners,' as the
shipmasters say. I earnestly beg you, therefore, in proportion as
you desire peace, to address me specific and explicit replies
in regard to certain needful instructions which I shall ask
for by telegram, provided a negative answer comes from Great
Britain." 1

On the same day he wrote to Mr. Fish: "Many of the most
thoughtful men in Spain really long for a foreign war as the only
efficient remedy for the domestic dissensions which now distract
the country. Moreover, the statesmen of the country foresee that,
on the close of the war in the north, which cannot fail to come
in the course of the winter, or early in the spring, there will be an
army of two or three hundred thousand men to dispose of, with
its officers, who will be but too much disposed to dominate in
public affairs and push the civilians into the background. In
addition to which there is a multitude of unthoughtful men, proud,
angry, resentful, who would gladly rush into a war with the United
States. Finally, there are the mercenary, the ambitious, the de
claaal8 and the bad, to whom war presents the usual attractions.
Mtdtia utile bellum, says Sallust. It is the received opinion in Spain
that for the commencing period of the war she has a more efficient
navy than ours. In these circumstances, if Great Britain declines
to co-operate with us, Spain will, at the least, despatch to Cuba
at once a large fleet, laden with troops, there to await the eventual
ities of diplomacy; and she may break off relations with a hostile
appeal to the European powers. . . . I have no wish to exaggerate
the results lately attained by me here; I cannot but think, however,
that the contents of the late Spanish note, if faithfully carried out
in detail, as they certainly would be, go far toward satisfying the
particular reclamations of the United States." J

The next day, November 26,1875, ignorant of the instruction to
General Schenck in London to withhold the note, Mr. Cushing

I Ben. Rep. 885, 55 Cong. 2 Bess., 53. I Ibid., 53-64.
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telegraphed: "The response of England lingers. Time passes,l
..• I cannot read your despatch to the Spanish minister; he
does not understand English. To state its substance to him orally
would be doing extreme injustice to the despatch. Why not give
a copy to the Spanish minister? . . . Will you authorize me, after
the Spanish minister is informed, in whatever way, of the contents
of the document, to talk to him as a friend and well-wisher re
garding what, in my opinion, Spain ought to do, may honorably
do in this emergency?" 3

The reception of this at Washington brought the following reply:
"Schenck was instructed to delay presentation of 266, in conse

quence of your telegram of the 16th. The President's message
will discountenance recognition of either belligerency or inde
pendence; will refer to the injuries to the United States and its
citizens from the long-continued struggle and the absence of pros
pect of termination; will intimate intervention as an ultimate
necessity, unless satisfactory results be soon reached, but will ab
stain from advising it at present; will refer to pending proposals
not yet received here, with hope that they may afford the relief re
quired and lead to a satisfactory settlement and removal of causes
of grief; will intimate that a communication will soon be made
to Congress as to the result of the proposals now on their way.
and that, if it do not satisfactorily adjust all important questions,
he will before long make a recommendation to Congress of the
course to be pursued. The above is for your guidance in your
interview with minister; be careful that it be not communicated
by minister, or otherwise, to the press, or public, in anticipation
of what will be done here. The instruction 266 is not intended as
minatory in any sense but in the spirit of friendship, as a notice of a
necessity which may be forced upon the President, but which he
hopes to avoid, and desires Spain to aid him in escaping. We are
sincerely desirous to preserve peace and to establish all relations
with Spain on the most amicable and liberal basis, but we must
be relieved and be secure as to the future, and you ma~ive posi
tive assurances to this effect.

I Referring to the need of the President's placing in his message the situa
tion before Congress, about to meet.

S Telegram, Sen. Rep. 885, 55 Cong., 2 Bess., 55.
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"You may give copy of 266 to minister, and may speak in the
sense indicated in your telegram of yesterday, provided it be
not to do away the object of the instruction. You will make the
communication and present copy of instruction, without waiting
for presentation in London. Schenck will to-day be instructed to
read paper as soon as he can." 1

Whatever exasperation existed on the part of either country, and
whatever the attitude in general of American or Spanish politicians,
there can be no question that, at the moment, both governments were
fortunate in the men who were in the immediate direction of affairs.
No statesman of any period was moved by sincerer or loftier motives
looking to the general good than was Mr. Fish, the American secre
tary of state, whose influence was all-powerful with President Grant
and through him with Congress. In Spain, Sefior Calderon had left
his congenial post of minister of grace and justice for that of the
minister of state, trusting to co-operate with the American minis
ter, a personal friend of long standing, in the hope of healing all
differences.2

Mr. Cushing himself had long known Spain, spoke its lan
guage, and was in sympathy with its people. All these elements
combined for peace, and on November 30 Mr. Cushing, as in
structed, placed in the hands of Senor Calderon No. 266, saying:

"This despatch is not conceived in any minatory sense, but, on
the contrary, in the spirit of friendship, as a notice of a pressing
necessity, which may force the hand of the President in given
circumstances from which he desires to save himself, and desires
Spain to aid him in escaping them. He sincerely desires to main
tain peace and to establish the relations of the United States with
Spain upon the most friendly and liberal bases, provided they
contain satisfaction for the present and security for the future;
and I am authorized, to this end, to offer the most positive as
surances to the government of his majesty." Mr. Cushing also
at the same time gave the short synopsis of the President's annual
message to Congress, sent in Mr. Fish's telegram of the 27th.'

The paper was received by Senor Calderon in the spirit for
which Mr. Fish had hoped, and in which Mr. Cushing assured

I Telegram, November 27, 1875, Sen. Rep. 885, 55 Cong., 2 Sesa., 56.
I Ibid., 62. I Ibid., 58.
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it to be intended. "Mr. Calderon," said Mr. Cushing, "has
carefully read your 266; admits its grievances; is opposed in
principle to sequestration of property of foreigners; condemns the
delays of redress; will take up and promptly settle each case;
will remove all cause of complaint as to treaty; reprobates con
duct of local authorities in Cuba as more injurious to Spain than
to the United States." 1

The annual message of President Grant of December 7, 1875,
which became a classic on the subject of Cuba, did much to create
a not unfavorable impression in Europe of Mr. Fish's proposal. It
opened the question with a statement of the complete success of
the department of state in obtaining all it sought as pecuniary rep
aration in the affair of the Virginiua by the prompt payment of
eighty thousand dollars, which had been distributed among the
American passengers and crew, or the families of those who died.
It then went on to say, among other things:

"While conscious that the insurrection in Cuba has shown a
strength and endurance which make it at least doubtful whether
it be in the power of Spain to subdue it, it seems unquestionable
that no civil organization exists which may be recognized as an in
dependent government capable of performing its international ob
ligations and entitled to be treated as one of the powers of the earth.
A recognition, under such circumstances, would be inconsistent
with the facts, and would compel the power granting it soon to
support by force the government to which it had really given its
only claim of existence. In my judgment, the United States should
adhere to the policy and principles which have heretofore been its
sure and safe guides in like contests between revolted colonies and
their mother country."

The President reproduced the arguments of his previous mes
sages to Congress against the recognition of belligerency, ,which
he still regarded "as unwise and premature," and "at present
indefensible as a measure of right." He said: "Each party seems
quite capable of working great injury and damage to the other
... but they seem incapable of reaching any adjustment. ..•
Under the circumstances, the agency of others, either by mediation
or by intervention, seems to be the only alternative which must,

1 Telegram, December 4, 1875, Sen. Rep. 885, 55 Cong., 2 Sesa., 61.
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sooner or later, be invoked for the termination of the strife. At the
same time, while thus impressed, I do not, at this time, recommend
the adoption of any measure of intervention. I shall be ready at
aU times, and as the equal friend of both parties, to respond to a
suggestion that the good offices of the United States will -be ac
ceptable, to aid in bringing about a peace honorable to both. It
is due to Spain, so far as this government is concerned, that the
agency of a third power, to which I have adverted, shall be adopted
only as a last expedient. Had it been the desire of the United
States to interfere in the affairs of Cuba, repeated opportunities
for so doing have been presented in the last few years, but we have
remained passive, and have performC;d our whole duty and all
international obligations to Spain with friendship, fairness, and
fidelity, and with a spirit of patience and forbearance which
negatives every possible suggestion of desire to interfere or to add
to the difficulties with which she has been surrounded."

He referred to the Spanish proposals of November 15,1 not yet
received in their full text, with the hope that they would "lead to
a satisfactory adjustment," and concluded with the statement that
if disappointed in such a hope, he should feel it his duty to make
a further communication to Congress during the pending session,
"recommending what may then seem to me to be necessary." J

The President did not make a further communication on the
subject. The House at this time was controlled by the dem
ocrats. The important point was the reservation by the Presi
dent, in his own hands, of action in Cuban affairs. The situ
ation was much akin to that to come in 1898. Had he at this
moment yielded to Congress the determi~ation of what should
have been done, there would almost certainly have been war.

The President and his secretary of state responded frankly, as
Mr. Cushing asked, in regard" to the real and true object" of No.
266. They gave the specific and needful replies to Mr. Cushing's
inquiries. He was authorized to give a copy of No. 266 to the
Spanish minister of state. He was authorized" to talk to him
as a friend," provided the object of No. 266 be not done away
with. Something was accomplished for the United States, but not
that which was essentially needful. Spain,profuse in her promi::les

'Supra, 374, 375. -Richardson, Meaagu and Paper., VII, 332.
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in October and November, obtained that which she sought: a con
servative tone in the President's message.

Meanwhile, on December 2, 1875, came an intimation that
Great Britain could not be relied upon to help Mr. Cushing.
Mr. Layard, the British ambassador at Madrid, called upon Mr.
Cushing and expressed readiness to back him, but not until U our
respective governments should have settled on a line of action
and instructed us to that effect. He expresses great discontent at
the failure of Spain to pay attention to the various claims, thirteen
in number, presented by him in behalf of his government, and says
that the situation will be untenable here without some improve
ment in the conduct of the business of the ministry of state. He
thinks Great Britain has abundant cause of her own to interfere
in the affairs of .Cuba under her slave-trade treaties with Spain." I

Madrid did not fail to realize the meaning of that! It had weight
with the Spanish minister of state, who later spoke to Mr. Cushing
II of the political necessity of abandoning the old colonial system
and of promptly bringing about emancipation of the slaves." He
added that if it were in his power to speak directly to the American
secretary of state he would beg to ask him explicitly, as a friend, the
precise thing which he would wish Spain to do under the mediation
of the United States, with the assurance that, if just or practicable,
IISpain would be but too glad to do it, as well in her own interest
as in good-will toward the United States, and in the consciousness
that the United States and Spain are by commercial ties inseparably
associated in the question of the tranquillity and prosperity of
Cuba." I

A few days after this conversation there was a leader in the
LontWn Timu on No. 266, which probably expressed controlling
English opinion. It ran thus:

U It will be very difficult to answer an indictment so formidable
in itself and ending in so mild a demand. The purists of inter
national law may at once be warned off the field of discussion.
They may say that the United States has no more right to dictate v
how Spain shall govern Cuba than Spain has to order the reorgani-

1 lIr. Cushing to Hr. Fish, December 3, 1875, Sen. Rep. 886, 55 Cong., 2
8eeB.,69.

I Mr. Cushing to lIr. Fish, January 16, 1876, Ibid., 78.
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zation of the South. They may say that the American citizens who
live in Cuba went there at their own risk, and must bear the in
evitable penalties of civil war. Much the same fate, it may be
pleaded, would have come to any Spaniards who had owned prop
erty in Virginia during the war between the North and the South,
and yet they would have received no redress. Nor, it might be
added, were either the Confederate or the Federal cruisers particu
larly respectful of foreign rights in their efforts to destroy each
other. But these arguments are fit merely for lecture-rooms. The
practical answer is that the general rules of international usage,
conveniently called international law, can be applied only to ordi
nary cases of warfare. Since there is no international parliament,
each nation is justified in defending its interests by exceptional
measures when they are attacked in an exceptional manner....
America is acting with at least as much moderation as this country
would display if Cuba were as near to Cornwall as it is to Florida.
In such a case we should require Spain to protect the property of
our countrymen and to take the obvious means of restoring her
colony to a state of peace, by abolishing slavery and allowing the
Cubans to rule themselves." 1

It will be remembered that Mr. Fish informed Mr. Cushing on
November 5, 1875, that a copy of No. 266 will "shortly be sent to
all our diplomatic representatives in confidence for their informa
tion, and the ministers at the principal European courts will be
instructed to communicate the purport to the governments to which
they are respectively accredited." The minister at London was
directed to read it to Lord Derby and to suggest that it would be
agreeable to the United States "if the British government would
support by its influence the position assumed by this govern
ment." No. 266 was brought to the attention of the continental
powers, but not in the same terms as to Great Britain, the
suggestion being made "that should these governments . . . see
fit to urge upon Spain the necessity for abandoning or termin
ating the contest in Cuba, such a course would be satisfactory to
this government and conducive to the interests of all commercial
nations." 2

I London Timu, January 26, 1876.
• Moore, Digut, VI, 99. See also note, Supra, 374.
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But Great Britain's action finally was distinctly against giving
aid to Mr. Cushing, Lord Derby declaring II that if nothing were
contemplated beyond an amicable interposition having peace for
its object, the time was iU-chosen and the move premature." 1

At the time of the writing of the foregoing in the Times, and of
Lord Derby's declaration to Mr. Schenck, and of the saying to Mr.
Cushing by the Spanish minister of state that he would like to ask
Mr. Fish explicitly for II the precise thing which he would wish
Spain to do under the circumstances," the President's message of
December, 1875, was in Europe. If by its aid a reasonably good
diplomatic instinct had been applied to the interpretation of No.
266, the result, with the Spanish government in the frame of mind
expressed in Senor Calderon's note of November 15,J and as soon
as the Carlists should be defeated as they were soon to be, must have
been that which the administration at Washington sought: a full
amnesty to the rebels in Cuba, a cessation of fighting, a release of
embargoed estates, a faithful observance of the stipulations of the
treaty of 1795, a liberal local government in the island with nominal
sovereignty retained by Spain, and gradual emancipation of the
slaves. The Times may have been correct in describing that as a
"mild demand," but it also should have been intelligent and frank
enough to say that if the property or person of a foreigner was in
jured unlawfully during the war of secession reparation was made
to him.

The real difficulties in Cuba grew out of two insurrections, the
primary one that of Yara in 1868; the second grew out of the
domination of the captain-general by the CMino Espanol and the
Spanish volunteers, and the consequent disregard of the govern
ment at Madrid. What the President of the United States de
manded in No. 266 was that, so far as American citizens were
concerned, Madrid should make its authority in Cuba, and quick
obedience to its orders, a reality.

On January 21,1876, the President sent to the House of Repre
sentatives, on its request, a copy of No. 266 and cognate papers.
On the next day the House asked for copies of any correspondence
with any European government during the year 1875, other than

I Mr. Schenck to Mr. Fish, January 28. 1876, Sen. Rep. 885, 65 Cong., 2
8eu., 162. • Su.pra, 375.
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Spain, relative to Cuba. The President replied that there had
been none.1

Meanwhile and subsequently there was criticism of the admin
istration, for its violation of the "Monroe doctrine" in what it
had done. The documents sent to Congress in 1876, those fur
nished twenty years later in the period of the second Cuban
rebellion, and the information of the contents of notes from the
state department to our ministers abroad, set forth in 1906 in the
digest of international law so ably edited by Mr. John Bassett
Moore,· give the details of what occurred. They make appar
ent that No. 266 had simply been communicated to European
governments and conversations had taken place regarding it
between our representatives and those governments, as well as
between Mr. Fish and the ministers of those governments at
Washington. This exhibit clearly shows that the only object of
Mr. Fish was that which he had described to Mr. Cushing in the
note to him of November 5, 1875. It may possibly be now
thought that under the present interpretation of the Monroe
doctrine there was, in 1875, a violation of it; but certainly the
author of that doctrine, John Quincy Adams, could not have been
of that opinion in 1826 had the facts been before him. He was
then President, and his secretary of state, Mr. Clay, on May 26
of that year, instructed the American minister at St. Petersburg
to ask the Russian government to aid in bringing about peace
between Spain and her colonies, with especial reference to safe
guarding Cuba from attack by Colombia and Mexico!

However that may be, the inference is that offering to the great
European powers an opportunity to advise Spain, in the greatest
of her many great difficulties, was salutary, although nearly all
drew back from the suggestion. From the point of view of these
powers, whose interests were so much less than those of the United
States, there were for the moment fair reasons for their own in
action. The Duke Deca.zes, the French foreign minister, said:
"The great obstacle to any result lies in the powerlessness of the
government of the young Alphonso. That weakness as regards

I Richardson, M UIagU and PaptJl'l, VII, 357. • Moore, Digest, VI, 92-105.
• Supra, 207; also Moore, Digut, VI, 447, where are many refereDCell to the

BUbject at this earlier period.
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this particular question arises from a general condition (ensemble)
of affairs in Spain. Many circumstances together have produced
such a situation that, although the Spanish government might wish
to take such steps as were proposed-tending to self-governmentand
emancipation in Cuba-it does not do it. It would fail if it at
tempted a policy which could be used against it with Spanish people.
The northern provinces disturbed by the Carlists and Cuba with
its insurrection are both held with difficulty. The young king's
government must move with exceeding care. Besides, there is
doubt of the power of the home government to enforce its will. . . .
The young king dare not commence his reign with a failure (de
faillance) . .•. If the Spanish government allowed the Carlists a
pretext to assume to be the champions of the preservation of the
colony of Spain it would increase its embarrassments. There is the
recent letter of Don Carlos, proposing to subdue the rebellion in
Cuba; the Spanish people (C88 pa'UVT88 diables Espagno18) take it
for serious and do not see the ridiculous side of it." 1

Portugal feared for her independence and the establishment of
an Iberian Union as compensation to Spain should the latter lose
Cuba.J Italy, only, of all the powers, offered to instruct her min
ister to urge the expediency of Spain's fulfilling duties to the United
States and pacifying Cuba, without specifying measures.'

While the moment may not have been altogether favorable,
eastern Europe, besides the reasons mentioned, being in the ferment
which in a little more than a year was to develop into the Russian
Turkish war, it is not wholly unjust to suppose that while the con
cert of the powers was accustomed to act upon questions of such a
character affecting Europe, it was not quite ready to admit the
United States, a country without dynastic relations with Europe, to
its intimacy upon a question so remotely affecting them as that of
Cuba. There could be seen in this reserve the jealousy of the en
trance to its councils of a comparatively new power, so recently out
of the throes of a great civil war, during which it had the real friend
ship of but one • and the marked enmity of two of the most power-

I Mr. Bitt, c~ d'affaires, to Mr. Fish, December 10, 1875, Sen. Rep.
885, 65 Cong., 2 Sees., 143.

• Mr. Moran, minister to Portugal, to Mr. Fish, December 31, 1875, Ibid., 171.
• Mr. Fish to Mr. CuahiDg, December 20, 1875, Ib!d., 65. • RUBBia.
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ful. A13 to England, the significant fact, alluded to in No. 266, is
not to be forgotten that, as early as August, 1874, Spain consented
to make pecuniary reparation (withheld from the knowledge of
the United States) for British subjects on the Virginius who were
put to death, but reparation for citizens of the United States, slain
under the same circumstances, was delayed and refused for seven
months thereafter.

Nor would it have been unnatural if recent incidents growing out
of the American case and the Geneva award, checked at London
to aid at Madrid one, who as Mr. Cushing, had been so conspicuous
in pursuing Great Britain on account of the Confederate cruisers.
A13 events turned, the one country to suffer from the apathy shown
by Europe was Spain.



CHAPTER XIX

THE END OF THE TEN YEARS' WAR

ON February 3, 1876, the American minister received from
Senor Calderon a memorandum giving a review of the Cuban
situation, which had been sent, as a reply to Mr. Fish's No. 266, to
the Spanish representatives near European governments as well
as to the minister at Washington. It was an able presentation of
the Spanish side of the question. Senor Calderon showed that of
the leaders of the secession movement, all of whom were Cubans,
Dot one was now living. Of those who succeeded them in command
Dot one was a Cuban. Maximo Gomez, the principal, was a
Dominican, as was Modesto Diaz; Rulof was a Pole; the person
known as El Inglesito, an Englishman. "Their forces," he said,
II now consist of negroes, mulattoes, Chinese, deserters from the
battalions which were formed provisionally in Santo Domingo
during our brief rule there, and a few independent bodies which
were formed in Spain during the most disorderly period of the revo
lution. . . . It may be confidently asserted that there are to-day
not more than eight hundred white natives of Cuba with arms in
their hands in the insurgent ranks. The consequence of this radi
cal change in the elements of the insurrection is, that what could be
considered, in the beginning, as a struggle for independence has
now assumed a character of ferocity, and become a war of races
and of devastation, which it was not before. Wherever a band of
insurgents make their appearance they steal and plunder every
thing that they can lay their hands on and set fire to the crops and
buildings.... Not a single instance can be pointed to in which
such a deed has been committed by our troops. . .. It is easy
to estimate what would be the consequences, not only for Spain
but for the world at large, of the triumph (which is fortunately
quite impossible) of such an insurrection. If such a triumph
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..

were once gained through the efforts of the negroes, mulattoes.
and adventurers, the power would be in their hands; they would
establish such a government 88 their capacity would permit, and,
far from being the commencement of an era of peace for the island
and of security for the interests of Europe and America, it would
be the utter ruin of them all and the end of all civilization....
The triumph of Spain would soon be followed by the judicious but
total abolition of slavery, which still exists in Cuba in spite of
the sincere wishes of his majesty's government; it would in
sure the administrative reforms which have been offered to the
island; it would open the door to the representation of the in
habitants in the Congress of Deputies; and finally, it would speed
ily bring to pass what will in vain be sought by other means."

He referred to the measures already carried out in Puerto Rico as
a guarantee of Spain's intentions. He mentioned 88 a surety of
putting down the insurrection the presence in Cuba of 45 ships
with 135 guns and 2,426 seamen; and in the army, a total of 273
general officers, 3,054 officers, 68,115 soldiers, 8,475 horses, 462
mules, and 42 field-pieces, shortly to be added to by 10,370 men
who had embarked for the island, making a total regular force
of over 78,000 men. In addition, there was a force of volunteers
of over 50,000.

He stated that in the western department the sugar estates had
increased in number instead of diminishing; there were in the
west, which was the great sugar district, 1,070, while in the cen
tral department there were but 102, and in the east 200. He showed
that the real wealth of the island as well as the great mass of the
popUslation was in the west, as yet but little disturbed by the
insurrection; that the receipts from duties were constantly in
creasing, and that the general commerce of the island with the
world had not suffered in volume. l

That the sympathies of the American minister were with Senor
Calderon is clear. "Spain," he said," is willing enough to confide in
us if we will let her. The proof of that is found not in profession
(although that we have), but in the analysis of the diplomatic re
lations of Spain with other powers contained in previous despatches.
In fine, whatever causes of grief or jealousy she has against us, she

I For thia memorandum in full, see Sen. Rep. 885, 65 Cong., 2 Bess., 92-96.
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bas greater against others. Nevertheless, she is now anxious and
suspicious with regard to the United States. She knows that
thousands of bad Spaniards (called Cubans), having a holy horror
of the smell of gunpowder, have fled to 'snug harbor' in New York,
Key West, and New Orleans, have been dedicating themselves
there for years, by distribution of bonds, by speeches, newspapers,
solicitations, exaggerated claims, violations of law, and in every
other possible way, to the task of embroiling the two governments in
war, and are the efficient authors of all our troubles with her, directly
or indirectly, including the tragedy of the Virginiu. I dread emi
grant rebels. . . • God forbid that these dishonored men, who
prate of the independence of Cuba, without manliness or courage
to fight for it, preferring the safer occupation of trading in bogus
bonds and qLlumniating the President and yourself, should succeed
in making our country the instrument of their rancorous hatred of
their own country." 1 .

The views of Senor Calderon were, said Mr. Fish, received with
"sincere gratification" by President Grant. Meeting the former's
invitation for a "frank statement concerning the precise thing
which the United States would advise or wish Spain to do," Mr.
Fish continued: "In the first place the President desires em
phatically to disabuse the mind of the government and people of
Spain of the existence of any desire on the part of the government
of the United States for the acquisition of Cuba.... Whatever
grounds may be supposed to have existed in the past evincing
such desire, there are at this time no considerations, moral, so
cial, political, or financial, which are regarded ... as making
the acquisition of Cuba by the United States either desirable or
convenient. The President, moreover, desires in an equally em
phatic manner to express the desire of the United States to main
tain a firm, solid, and enduring peace with Spain and to remove
every disturbing question which embarrasses or which can threaten
the relations of the two countries. . . . You will, in the name of
the President, state that his earnest wish is:

" First. The mutual and reciprocal observance of treaty obli
gations, and a full, friendly, and liberal understanding and inter-

I Mr. Cushing to Mr. Fish, February 21, 1876, Ben. Rep. 885, 55 Cong., 2
Bess., 96-99.

..
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pretation of aU doubtful treaty provisions, wherever doubt or
question may exist.

"Second. Peace, order, and good government in Cuba, which
involves prompt and effective measures to restore peace, and the
establishment of a government suited to the spirit and necessities
of the age; liberal in its provisions, wherein justice can be meted
out to all alike, according to defined and well~tablishedprovisions.

"Third. Gradual but effectual emancipation of the slaves.
"Fourth. Improvement of commercial facilities and the re

moval of the obstructions now existing in the way of trade and
commerce."

The despatch further dwelt, at length, upon the impossibility
of Spain's conquering a peace by force of arms; upon the example
of Great Britain toward her colonies; upon the contentedness of
Puerto Rico under its new conditions, and" amicably, sincerely, and
earnestly" suggested" the immediate adoption of measures founded
on a declaration of complete and entire amnesty, with an invitation
to aU Cubans to return at will, and to all those in arms to return to
peaceful occupations, guaranteeing to all immunity in person and
property for acts of rebellion, such declaration to be accompanied
by the adoption and proclamation of the necessary measures to
provide a just and liberal government, with large powers of 10
eal and self-control, under proper municipal organizations, suited
to the colonial possessions of an enlightened distant power at the
present day."

_ The paper, which continued at some length, was, while sym
pathetic and most friendly in tone, one of entire frankness and
plain speaking, in perfect accord with the character of both Presi
dent Grant and the secretary of state, and an earnest endeavor to
point the way to a settlement of a gloomy and desperate situation. l

The President's message and the general attitude of the Ameri
can government had their effect, "modifying and mollifying to a
very sensible degree the opinions and feelings as 'well of the Cuban
Spaniards as of the Peninsula Spaniards. As to the former, it has
awakened them from the dream of immediate independence.
Moreover, they desire to put a stop to the incendiary operations

1 Mr. Fish to Mr. Cushing, March 1, 1876, Sen. Rep. 885,55 Cong., 2 Seas.,
102-106.
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of the insurgents in Cuba, which they see tend to render the island
88 useless to them as to Spain and the United States." 1

But nothing as yet came of the Spanish promises. Such energies
88 Spain had, now that the Carlist war was ended, went to the re
enforcement of the army in Cuba. In July 15,000 men were sent,
additional to the not less than 86,000 already there.1

Mr. Cushing, in the same month, summed up the situation in
words of soundest sense in a despatch to Mr. Fish, which needs to
be quoted in full:

"MADRID, Jvly 11, 1876.
"SIR: Will you permit me to make some observations of a con

solatory tendency in reference to the non-iJuccess of your earnest __
dorts to meliorate the condition of things in Cuba?

"I. You encounter, in the first place, the indisposition of either
party to the contest in Cuba to listen to the counsels of wisdom
and friendship. It is the very predicament described by a late
writer in the following words:

'''There are conjunctures in history in which reasoning and the
attempt at persuasion fail. Where opposition is irreconcilable,
where each party is striving heart and soul for an object, which the
other looks upon as ruin and ignominy to hiIDBelf, there can be no
arbitrament but force. The ruler must show his power to rule, the
subject must show his power to win independence.'

"Is not this true? Is there any example in history in which re
bellions have yielded to reason-when either the sovereign or the
rebellious subjects could be persuaded to cease from strife, until
after the one or the other party had been vanquished ?

"We in the United States have possessed parliamentary institu
tions for more than three centuries-not one only, as might be in
ferred from the rejoicings of the late Fourth of July. We think
we are-we are-imbued with all the instincts of order, peace, and
good government.

"Now, would we of the North have listened to any suggestion
from abroad to desist from the effort to put down secession by force
of arms? Would our insurgent fellow-eitizens in the South have

1 Hr. Cushing to Hr. Fi.h, March 2, 1876, Ben. Rep. 885, 55 Cong., 2 8eu.,
lOS.

I Hr. Adee to Hr. Fi.h, July 22, 1876, Foreign Rclatiom, 1877, 516.
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been persuaded to lay down their arms by any promises, assurances,
or even concrete acts on the part of the government of the Union?

" Again, going back to our own insurrection against Great Britain,
would any proposition of hers, or even enacted measures for better
administration of the colonies have influenced us to make peace?
Or could Great Britain yield to us until defeated in all quarters,
and completely disheartened, by the combined forces of the United
States, France, Spain, and the Netherlands ?

"With enlightened zeal you have labored thanklessly for the peace
and welfare of Cuba and of Spain herself, and if you have not been
able to effect all the good you desire, it is only because you have had
to encounter impediments of moral impossibility in the nature of
things.

"2. In the second place, my residence in Spain has enabled me to
appreciate the true cause and character of maladministration in
Cuba. It is that the governors are incapable of conducting and the
governed equally incapable of receiving good government. They
are all Spaniards alike, as General Prim so often said, whether you
call them Peninsulars or Cubans. And (to say nothing of the col
ored population) it is not the best of the Spaniards, Creole or Pe
ninsular, which constitutes the population of Cuba.

" Now, has there been maladministration in Cuba? So there has
been in Spain herself. Have there been rebellions in Cuba, guerilla
warfare, burnings, sacking of towns, military executions, deporta
tions, embargo of private property, banishments, suspension of suf
frage, arbitrary domination of captains-general? So all these things
have been occurring in Spain. She has had naught else for more

-- than sixty years but alternations betwixt anarchy and despotism.
The few periods of comparative, but transient, tranquillity she has
enjoyed during the reign of Queen Isabel were due to the mere
usurpation of two great generals, Narvaez and O'Donnell, to whose
administrations of the sword men look back now as to the halcyon
days of Spain. Since the dethronement of Queen Isabel-that is,
during the very period of the civil war in Cuba-there has not only
been civil war in Spain, but, simultaneous therewith, a rapid
succession of provisional and experimental governments, each desti
tute of inherent stability, and every one of which subsisted only by
means of irresponsible dictatorships, except that of King Amadeo
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alone, who fell simply, as men say, because he was the only man
in Spain scrupulously faithful to his oath and obstinately adhesive
to the constitution of the country.

"And yet, constitutionallyhonest as he was,his ministers betrayed
him and assassins (not yet punished) fired on him on a bright moon
lit evening in one of the most frequented and brilliantly lighted
streets of Madrid. Possibly if Prim had not been assassinated in
the street (by men, they also not yet punished), Spain might have
been saved from her extremest days of misery, the cantonal insur
rection; but that is doubtful, since the misfortunes of Spain and of
Cuba are conditions of the national character, as manifested alike
in Spain and in all Spanish America.

"For, let me repeat, the governors and the governed, all the same
in race, and with defects aggravated in the latter by tropical life
and by association with slaves, are at least equally to blame for the
calamities of Cuba.

"In fine, looking at the subject from the point of view of the in
terests of the United States, which alone is of account in the face of
a civil contest where both parties are deaf to the counsels of friend
ship and to considerations of sympathy and humanity, it seems to
me that we have much to lose and nothing to gain by compromising
ourselves in the matter of Cuba, it being superabundantly evident
that, whether as to Lopez and his companions laboring professedly
to betray their country to a foreign nation for the promotion of
slavery, or in the case of Aldama and his associates, laboring to
betray it to the same nation for the gratification .of personal resent
ment and ambition, they all have but one thought as respects us,
namely, to make a cat's-paw of our government, while ready to 
emulate, on the earliest possible opportunity, the 'sublime in
gratitude' of Schwartzenberg."l

The only forward step for the moment was the signing, January
12,1877, by Senor Calderon and Mr. Cushing, of a protocol which,
later, was to have much weight in the relations of Spain and the
United States. It was declared to bea "declaration on both sides
as to the understanding of the two governments in the premises
and respecting the true application of [existing treaties]," and

J Ben. Rep. 885, 55 Cong., 2 8eee., 127.
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thus was clearly understood as not setting aside any part of such
treaties as was claimed later by Spanish authorities in Cuba.

The distinction established by the protocol was as follows:
1. "No citizen of the United States residing in Spain, her ad

jacent islands, or her ultramarine possessions charged with acts
of sedition, treason, or conspiracy against the institutions, the pub
lic security, the integrity of the territory, or against the supreme
government, or any crime whatsoever, shall be subject to trial by
any exceptional tribunal, but exclusively by the ordinary juris
diction, except in the case of being captured with arms in hand.

2. "Those who, not coming within this last case, may be
arrested or imprisoned, shall be deemed to have been so arrested
or imprisoned by order of, the civil authority for the effects of the
law of April 17, 1821, even though the arrest or imprisonment
shall have been effected by armed force.

3. "Those who may be taken with arms in hand and who,
therefore, are comprehended in the exception of the first article,
shall be tried by ordinary council of war in conformity with the
second article of the hereinbefore-mentioned law; but even in this
case the accused shall enjoy for their defence the guarantees em
bodied in the aforesaid law of April 17, 1821."

Article 4 recites these guarantees which thus gave the right to
all sucli as mentioned in the second and third paragraphs to name
attorneys or advocates, who should have access to them at suitable
times (Art. 20 of the law of 1821); a right to a copy of the accusa
tion and a list of witnesses for the prosecution who should be ex
amined in the presence of the accused, his attorney, and advocate
(Art. 23); the right to compel such witnesses as they may desire to
appear and testify in person or by deposition (Art. 22); the right to
present such evidence as they may det.m proper (Art. 26); to be pres
ent in open court and make their defence orally or in writing, by
themselves or by an advocate (Art. 24). The sentence to be referred
to the territorial court or to the captain-general, according as the
trial has taken place before an ordinary judge or a court-martiaJ.l

1 In full, Foreign Relations, 1877, 496. For the law of 1821, Bee Cong.
Record, 54 Cong., 2 Bess., 2227.

For 1\ discussion of this very important document, see Olivart, Rew.
Genbale de Droit Internationale Public, vol. VII, 1900, article "I.e Diff6rend
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General Jovellar had returned to Cuba as governor-general,
early in 1876. In October of the same year the appointment of
General Martinez Campos as commander-in-chief of the army
of operations was made public; an essential change from the
system which had always theretofore obtained of combining this
command with the duties of the governor-general.

General Campos went to Cuba with a prestige and popularity,
both lin Spain and in the island, which promised well, and with
a complete and energetic support from the government such as no
previous commander had had. A loan of $15,000,000 was con
tracted on Cuban account, and 24,800 troops were despatched to
Cuba during this month. "Another such effort," said the Ameri
can charg6 d'affaires, "as the present one cannot reasonably be ex
pected or even hoped for from Spain in her actual circumstances.
And the result, it is felt, must be commensurate with the effort.
It will not do for Spain merely to hold her own to the west of the
trocha and on the coasts during this campaign; she must win or
face the consequences." 1

The result was that Spain won. General Martinez Campos

Hispano-Ameriaain au Bujet de 1& Question Cubaine." The Spanillh negoti
ators were the Duke of Tetuan and Seiior Canovas. The protocol, as
Sefl.or de Olivart well sayll, .. wall the effect and not the cause of the ait
uation in Cuba; it was the coI18equence," referring to the" shameful and
miminaI 1D8888CrEl" of the VirginitU prisoners, .. of the faults (turpitudu) " of
the Spanish governors.

The words in the protocol "reaiding in Spain, her adjacent islands, or her
ultramarine po88888ions," were later, as will be seen, to give much trouble;
& difficulty, from the American point of view, only avoided by the absence
of this qualification in Article 7 of the treaty of 1795, which as a treaty held
&8 against the protocol. It should be stated that this protocol was never
officially promulgated either in Spain or Cuba, a fact which itself produced
much misunderstanding. This failure was the more pronouncea as the final
paragraph was & declaration from Seiior Calderon y Collantes that" in orda
to afford to the government of the United States the completest security
of the sincerity and good faith of his majesty's government in the premiBeB,
command will be given by royal order for the strict observance of the terms
of the present protocol in all the dominions of Spain, and specifically in the
island of Cuba. The minister of ultramar 888ured a little later the American
charg6 d'affairea of its immediate promulgation (see Mr. Adee to Mr. Evarts,
June 28, 1877, Foreign Relationl/, 1877, 512), but it seemll not to have been
known in Cuba or Spain until it appeared in the American papers, after the
breaking out of the insurrection of 1895.

I Mr. Adee to Mr. Fish, October 10, 1876, Foreign Relations, 1876, 473.
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and General Jovellar were both broad-minded and patriotic men.
Both, and particularly the former, had much sympathy with the
Cubans in their causes of discontent. In October, 1877, several
of the prominent Cuban leaders surrendered. These offering to
lay before those still in arms the question of general pacification,
were tried by the order of Gomez as traitors and were executed.
The capture, however, in the same month, of the Cuban president,
Don Tomas Estrada Palma, and of severai who constituted the main
part of the so-called government, the mild and considerate treat
ment of these and the evident success of General Campos in his
campaign, caused the appointment of a committee of the revolu
tionists to make proposals for peace. On February 10 an agree
ment was reached at Zanjon, in the Camaguey, signed by Campos
largely on his own responsibility and by Vicente Garcia and
Maximo Gomez on the part of the Cubans, by which were accorded
to Cuba the same political privileges as Puerto Rico: oblivion of
the past; a general pardon to all who had taken part in the revo
lutionary movement, including those under trial, those suffering
sentences in or out of the island, or who had been deserters from
the Spanish army. Anyone desiring to leave Cuba could do so.
Slaves and Asiatic colonists, men and women, with the insurrec
tionary force, were declared free who should present themselves
before March 31, 1878; compensation for such slaves was
granted owners who had remained loyal, in conformity with
the law of gradual emancipation already applied to Puerto
Rico.1

The ten years' contest was at an end. The diplomacy of the
United States resumed its usual course of conflict over questions
of commerce and occasional complaints on the part of Spain,
mostly groundless, of attempted filibustering. The fiscal policies
of both were essentially equally vicious, so that whatever the com
plaint of one, it could readily be offset by an almost equally just
complaint of the other. Rarely has there been such opportunity
for the use of ttl. quoque.

It seems clear that in asking for the political conditions of Puerto
Rico the revolutionary leaders were asking for what they did not
understand. Nor did Campos know any better. In the course of

I:Senate Doc. 79, 4li Cong., 2 8esB., 16.
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the negotiations that preceded the agreement, he telegraphed
General Jovellar: " ... This is the question: Neither they nor
I know the difference between the constitution that rules at pres
ent in Puerto Rico and the constitution of the Peninsula. What
we wish is, that whenever the Spanish constitution be changed
for a more liberal or more conservative one, Cuba shall be
treated in the same way as Spain. It is important, however,
to know the differences, and I hope your excellency may inform
me of them, if you know them, or have the means of finding
out."

General Jovellar answered the same day, February 9: "I am
very sorry not to be able to give you the details of the existing
differences between the system of government of Puerto Ricb and
that of the peninsular provinces, as I have not paid special attention
to the subject; but as the essential things for the prosperity of a
people are the development of provincial and municipal life, the
representation in legislative bodies, and a fair administration of
justice, and whereas concerning all these points the laws are the
same, we may say that the provinces in question are fundamentally
assimilated." The agreement was thus made in the dark.

No one can question the earnestness and wisdom of the views
of Martinez Campos respecting Cuba. He was, so far as the
island was concerned, the one effective Spanish statesman of his
period. No words could be finer in spirit than those of his report of
the events leading to the peace. And they were mean"l They
breathed a lofty patriotism, a kindness of character, an under
standing of conditions such as were shown by few other Spaniards
of his time.

"Since the year 1869," he said, "when I landed on the island
with the first ~forcements, I was preoccupied with the idea that
the insurrection here, though acknowledging as its cause the hatred
of Spain, yet that hatred was due to the causes that have separated
the colonies from the mother country, augmented, in the present
case, by the promises made to the Antilles at different times
(1812-1837 and 1845), promises which have not only not been
fulfilled, but, as I understand, have not been permitted to be so by
the Cortes, when at different times their execution has been begun•
•.. • When one day after another passed without hopes being sat-



398 LIBERALISM OF CAMPOS [1878

isfied, but, on the contrary, the greater freedom permitted now and
then by a governor were more than cancelled by his successor;
when they were convinced that the colony went on in the same way;
when bad officials and a worse administration of justice more and
more aggravated difficulties; when the provincial governorships,
continually growing worse, fell at last into the hands of men with
out training or education, petty tyrants who could practise their
thefts and sometimes their oppressions because of the distance at
which they resided from the supreme authority, public opinion,
until then restrained, began vehemently to desire those liberties
which, if they bring much good, contain also some evil, and es
pecially when applied to countries that have so peculiar a life of
their own, and are without preparation for them. A people some
times vehemently desires what is not best for it-the unknown
and when everything is denied aspire to everything. So it happened
here.•..

"For my own part, had the responsibility been mine, free of the
Cortes, and empowered to decide for the government of his majesty,
on condition of at once rendering an account, I would have vent
ured everything. On the 7th of November, 1876, there would have
appeared in the H QllXl,na Ga3ette the disembargo of estates, a general
pardon, the assimilation of Cuba with Spain, orders to treat pris
oners well; and, to show that this was not weakness but strength,
there was the argument of my one hurulred tJwwand bayonetl.
Public opinion I should have little regarded. Perhaps the war
might have ended some time ago. It was policy; but war is made
with policy. It was the flag with the motto of liberty. Or take
away the flag and give, once for all, the liberty which must at last
be given. When we are strong we are able and ought to be gen
erous. Perhaps some will ask how I offered the terms which I
reported on the 30th of January, and will add that better might
have been obtained. At present, I suppose so, but I understand
by advantageous terms for the government what contributes to
satisfy the desires and aspirations of the people; I proposed the
first condition, because I believe they must fulfil it. I wish that
the municipal law, the law of provincial assemblies, and representa
tion in the Cortes should be established. . . . The law of labor
is to be settled, the question of labor supply, the necessary changes
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of property are to be studied, the fearful and unsustainable problem
of slavery is to be studied before foreign nations impose a solution
of it upon us, the penal code is to be studied and the province of the
courts to be defined, the form of contributions and assessment of
taxes determined and some attention paid to schools and public
works. All these problems whose solution concerns the people must
be solved after hearing their representatives, not by the report of
juntas chosen through favoritism or for political reasons. They
cannot be left to the will of the captain-general, the head of a
department, or the colonial minister, who generally, however com
petent, do not know the country.

.. I do not wish to make a momentary peace; I desire that this
peace be the beginning of a bond of common interests between
Spain and her Cuban provinces, and that this bond be drawn con
tinually closer by the identity of aspirations and the good faith of
both. Let not the Cubans be considered as pariahs or minors, but
put on an equality with other Spaniards, in everything not incon
sistent with their present condition." 1

In the non-fulfilment of such aspirations lies, as truly said by
Martinez Campos, the history of Cuban discontent.

But Campos was in advance of his country and of the conserv
ative party, of which he was a member. When he returned to
Spain he laid before the Canovas cabinet, May 19, 1878, his plan
of legislation in a paper as frankly outspoken as that previously
quoted. He said: ..The promises never fulfilled, the abuses of
all sorts, the neglect of public improvements, the exclusion of the
natives from all branches of the administration, and many other
faults were the causes of the insurrection. The belief, shared in by
all our governments, that the people could be terrified into sub
jection and that it was a point of dignity not to make concessions
until the last shot had been fired-these factors, I believe, have
kept up the insurrection. By the continuation of such a system
we never would have come to an end, even though we had packed
the island with soldiers. It is necessary, if all wish to avoid our
ruin, to adopt frankly liberal measures. I believe that Cuba cannot -
constitute an independent state; she is more than prepared to con-

I For this interesting report, made February 18, 1878, see Foreign &la
tions, 1879, 944-951.
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I

stitute a Spanish province. And let there be a stop to the coming of
office-holders-all Spaniards. Let the nati~es have their share and
give some stability to the tenure of office." 1

-. But the governing powers of Spain were no more ready to listen
to these words of a wise soldier than they were ready, twenty years
later, to listen to the wise seaman whom she forced to carry her
only fleet to destructi0Ilcl-

Canovas, who represented all the conservatism of Spain, was
unwilling to accept such views. In the spring of 1879 he made
way for Campos as prime-minister; but the latter was illy sup
ported by his colleagues, nor was there any large public sentiment
in Spain which came to his support. He thus resigned in December
of the same year. Canovas again came to power and a bill was
pushed through in the absence of the extremists of both sides, who
withdrew from the chamber in company with the representatives
of Cuba.1 A new legislative regimen was declared and nominally
a new departure was made in colonial administration by which,
in the letter of the law, Cuba was given the status of a province
of the Peninsula.

But the right of representation in the Cortes was made a mockery
by means thoroughly effective both in restricting the return of rep
sentative Cubans and in rousing their animosity. The franchise
was limited to those paying a tax of twenty-five dollars, with the
exception that all government employees and all persons con
nected with mercantile companies were entitled to registration in
any case. As practically all belonging to the first of these classes
and a very large proportion of the second were Spaniards, and as
none but the wealthier Cubans could pay such a tax, the result
was to throw the elections into the hands of the peninsular party,
and thus nearly all the representatives were Spaniards, who, in
some cases, had never been in Cuba. Of the twenty-four deputies
and fifteen senators elected in 1884 but eight were Cubans. A
somewhat similar disproportion held t~roughout. In 1896, of the
twenty-eight aldermen of Havana but one was a Cuban. That the
Cuban representatives in the Cortes in 1897 If were returned by Gen
eral Weyler at the dictation of Sefior Canovas can be proven, if

I Merchan. The Cam/J8 and Jmtiji.catilm 01 the War, 407.
I Hume, Modern Spain, 535.



l~] PARTIES IN CUBA 401

necessary, by the recorded testimony of Senor Sagasta, who made
at the time a sharp protest based upon that fact." 1

A liberal party had been founded in Cuba on the conclusion of
the peace whose principles were, in general, those which had been
advanced by the Cuban representatives in the abortive commission
of 1867, the failure of which had brought about the ten years' war.
A second party, termed the union constitutional, was also formed,
with a programme differing but little from that of the liberal, but
ending finally as a party of strong reactionaries, dominated wholly
by the peninsular, element, which, speaking in a general sense,
wanted no reform. The liberal party was a Cuban organization
and it so remained.

The union constitutionalists made, in the first instance, a declara
tion of principles which all but extremists could accept. "It called
for the liberty of the press, the right of petition, of peaceful public
meeting, of assimilation in political rights to the other provinces
of Spain, of special laws with relation to the particular interests of
Cuba, for improved morality in public administration, and for new
laws which would be efficacious in securing judicial responsibility.
On the economic question it pronounced for customs reforms,
special protection for the agricultural production of the island
and for the tobacco industry, suppression of export duties, a ra
tional reduction of the imports, especially on the necessaries of life,
and a liberal commercial treaty with the United States on the basis
of reciprocity. It favored the abolition of slavery on the terms
of Moret, but with modifications suitable to the condition of the
country. It also favored immigration under the direction of the
government as the basis of free contract. . . .

"The artificial nature of the two organizations, formed mechan
ically as part of a new politica.l regimen, was soon lost. Their
growth was along natural lines. The union constitutionals modi
fied or ignored their original economic precepts. Then they became
jealous of the integrity of Spanish institutions in the Antilles.
The control passed away from the original supporters. The in
transigentes 3 at first had looked with contempt on the group of

1 Mr. Hannis Taylor, minister to Spain 1893-1897, "A Review of the
Cuban Question," North A~71 Review, November, 1897.

• The ultra-Spanish party.
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union constitutionals. They began by criticising its assumptions
and combating its principles. They ended by dominating the
organization." 1 In fact it was a simple drift back to the primal
elements of Cuban and Spanish, the former of which desired and
preached autonomy, the latter opposing it nominally as a death
blow to the national unity, but in reality as an end of bureaucratic
privilege.

.. How far Spanish statesmen comprehended the Cuban move
ment for autonomy must remain undetermined. Emilio Castelar
wanted no transatlantic Poland. Yet his republican principles
did not carry him to the length of advocating complete home-rule
for Cuba. Moret, who was to formulate the system when it came
to be proposed (1897), at that time was giving it little support.
J>raxales Sagasta, in the regular changes of power which made
him the ruler of Spain alternately with Canovas del Castillo, never
suggested home-rule for Cuba. The pendulum swinging between
these two prime-ministers sometimes vibrated with hope of broader
and truer parliamentary government for Spain itself, sometimes
remained in equilibrium, but never swung loose from the orbit of
colonial subjection. Sagasta was up and Canovas was down;
the liberal party had its vague and hesitating schemes for the An
tilles. Canovas was up and Sagasta was down; the conservative
party had liberal legislation in view and nothing came of it. If in
the farcical electio1J of deputies from Cuba to the Cortes the govern
ment in power occasionally permitted an autonomist to be chosen,
it was merely good-natured tolerance. If the autonomists at times
sent delegations to Madrid and were represented by resident
committees, this was treated as a colonial chimera not worthy of
serious attention. Canovas had his policy of assimilation by which
Spaniards and Cubans were to approach one another in their
political rights. But he never yielded his ground that autonomy
meant separation of Cuba from the Peninsula. And what he
called the national actualities, the need of supporting the bureau
cratic classes, was always a bar to the real insular government of
Cuba by its own people." 2

Had Cuba been met at this time in a liberal spirit in which such

I Pepper, TomOfTOw in qtiba, 7, 8, 11.
I Ibid., 16, 17.
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a term is understood in England or the United States, there can be
little question that the island would have become again faithful
to the mother country. The blood, the traditions, the literature, the
social a.fliliations were Spanish; it only required a reasonable treat
ment to cause such bonds to resume their natural influence, but it
cannot be repeated too often that of this Spain, as Spain, was in
capable. However much it was desired by certain broad-minded
and advanced Spaniards, the inertia of the conservative mass was
too great to be moved. A reformist party was organized in Cuba
in 1893 to which many Spanish liberal-minded residents of the
island attached themselves, but the harm already worked in the
interval since the peace of EI Zanjon was too great for such to in
fluence the trend of events.

Again quoting Mr. Pepper: "The analysis of the legislation
and of the decrees of 1878 and subsequent years shows that in
essence there was little dilution of what had always been the
cardinal principle of Spanish colonial government. This was
military rule. The paths were sometimes crooked, the passages
wound into labyrinths of cedulas, decrees, orders, edicts, circulars,
and bandos. They brought up at the same barrier. The begin
ning and the end was the governor-general exercising his militar.r
functions as captain-general. After 1878 Cuba had good, bad, and
indifferent captains-general. Their character was reflected in the
administration of the island." 1 The overtaxation, the rapacity,
national and individual, remained the same.

At the very bottom of the difficulty was the earliest concept of
the relation of the American possessions to the Spanish crown. In
theory, the Spanish provinces of America had been integral parts
of Spain and stood to the crown as did the provinces of the Pe
ninsula. It was this theory which, in large degree, stood in the
way of a real autonomy such as that of the Dominion of Canada.
This theory, however, did not prevent a financial treatment which
laid upon Cuba the whole burden of the war. The budget for the
year 1878-79 rose to 146,594,000. It gradually decreased, being
in 1885-86, $34,169,000, and thereafter was about $26,000,000.
In 1895 the debt of .the island was $295,707,264, the interest on
which was $9.79 for each inhabitant. This included a debt of Spain

I Pepper, Tomorrow in Cuba, 5.
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to the United States; the expenses of the occupation, from 1861 to
1865, of Santo Domingo; the cost of the expedition in 1861 to
Mexico; the cost of the war with Peru. The cost of the legation
and consulates in the United States was borne by Cuba, even to
the secret-aervice money of the legation: $2,192,795 were paid in
pensions, a subsidy of $471,836 was paid to the Transatlantic
Company; $96,800 a year went to support the ministry of the
colonies at Madrid.

Cuba in 1894 was paying 16,197,135 (or 23.18 per cent. of the
budget for the year of $26,733,219) for the support of the army em
ployed solely in Cuba, and $1,094,071 for the navy: $12,933,970
went chiefly for interest on the debt; $826,922 for public improve
ments, though but eighty-eight miles of highway had been built in
twenty-eight years: $182,000 were assigned to public instruction.

Said Estrada Palma, vouching for the statement from which the
foregoing is taken and the general truth of which is incontestable:
"The hopes ... held out [by the Spanish government] have never
been realized. The representation which was to be given the
Cubans has proved to be absolutely without character; taxes have
been levied anew on everything conceivable; the offices in the island
have increased, but the officers are all Spaniards; the native Cubans
have been left with no public duties whatsoever to perform except
payment of taxes to the government and blackmail to the officials;
without privilege even to move from place to place in the island
except on the permission of governmental authorities.

"Spain has framed laws so that the natives have substantially
been depriVed of the right of suffrage. The taxes levied have been
almost entirely devoted to support the army and navy in Cuba, to
pay interest on the debt that Spain has saddled on the island, and
to pay the salaries of the vast number of Spanish office-holders,
devoting only $746,000 for internal improvements out of the $26,
000,000 collected by tax. No public schools are within reach of
the masses for their education. All the principal industries of the
island are hampered by excessive imposts. Her commerce with
every country but Spain has been crippled in every possible man
ner, as can readily be seen by the frequent protests of ship-owners
and merchants.

"The Cubans have no security of person or property. The
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judiciary are instruments of the military authorities. Trial by
military tribunals can be ordered at any time at the will of the
captain-general. There is, besides, no freedom of speech, press, _
or religion." 1

The whole is a monstrous showing; whatever Cuban deserts, _
Cuban woes were very real. With unfortunate economic conditions
added, it is not surprising that at the end of seventeen years revolt
was again active, the outbreak being set for February ~, 1895.

Again it must be said that one finds the difficulties of the situa
tion-apparently, to the Anglo-Saxon mind, so easy of solution
in the Spanish character itself: in its inability to understand the
meaning or at least the application of free and representative
government.

Using the words of a most qualified observer regarding Spain,
what purported to be national elections were always controlled
by the political party holding the executive power, which so ma
nipulated the electoral machinery as to predetermine the result.
The people looked listlessly on while the government officia.ls,
aided by the CQ£U[uea,2 employed all the necessary methods to
return as many of the government nominees as its managers
deemed necessary; and if any officious person attempted to object
he was simply sent to jail. As both parties employed the same
means there was no recrimination. The natural result was that
the national assemblies thus chosen possessed no real political
authority; they were simply dead bodies into which the living
spirit of popular approval never entered, and as such, of course,
they could not confer upon ministries the right to rule. The fact
that a Spanish ministry was supported by overwhelming majorities
in both branches of the Cortes was considered no reason why it
should continue in power if a coterie of military officers or a com
bination of newspapers made an adverse demonstration at Madrid.
The administration of affairs was still carried on under the old
bureaucratic system by certain notables named by the crown, who
called upon the phantom body known as the Cortes to clothe their
acts in forms of legality. In the light of these incontestable facts, it
is easy to understand that Spain could not give to her colonies what

J For these documents, see Sen. Rep. 885, 55 Cong., 2 Sess., 1-42.
I The local party leaders.
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she did not herself enjoy-popular government as it is understood
throughout the world. l

Combined with this general situation was the powerful per
sonality of the minister who held Spain in his hand, Senor Canovas,
" at heart a Spaniard of the past. an absolutist, a Cardinal Ximenes
de Cisneros, masquerading in the garb of the nineteenth century,
and yet. . . he clearly understood that even in Spain the ancient
principles of absolutism must be concealed beneath the constitu
tional forms that prevail to-day.... I cannot doubt that it was
his settled purpose to govern the remaining colonies of Spain under
the old paternal system, conceding nothing in the way of real
autonomy except a few empty forms, so designed as to conceal his
real purpose." 1

The Maura law submitted in 1893 had failed, says the same
authority, through the genuineness of the attempt. That framed
by Senor Abarzuza passed both houses of the Cortes unanimously
in February, 1895. Ten days later began the Cuban revolt. "The
plain and simple explanation of that event is to be found that the
passage of the sham Abarzuza law finally convinced the Cuban
leaders that no real amelioration of their condition was to be
expected from the mother country.... The only thing like a
local legislature that it proposed to create was a 'council-of ad
ministration,' half of whose members were to be appointed by
the crown, the other half elective." The governor-general could
suspend the council as a whole or could suspend individual mem
bers so long as a quorum remained. In any case the council was
simply advisory. "Whatever it might do, it was expressly declared
to be subject 'to the supervision and to the powers) inherent in
the sovereignty of the nation, which are reserved by law to the
supreme government.' " I

'- But added to the disappointment in the passage of so futile an
effort at autonomy was the great influence of the economic situation.
Four-fifths of Cuba's wealth was in sugar, for which the United
States was practically her one purchaser. When the reciprocity of
a few years ended, in 1894, the island, ground between the mill-

• Mr. Hannis Taylor, minister to Spain, 1893-97, "A Review of the Cuban
Question," North American Review, November. 1897.

I Ibid. • Ibid.
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stones of both American and Spanish protection, was naturally
deeply disturbed by the revulsion from wealth to comparative
poverty. It became almost impossible for the cane sugar to com
pete with the beet; great numbers of Cuban laborers were deprived
of work. When revolt came, excited in great degree by enforced
idleness, it was natural that they should join the1insurgent ranks. /
The United States are thus not guiltless of the horrors of the
revolt to come in 1895. The greed of American and Spanish pro- /
tectionists was, in fact, at the bottom of Cuban revolt and largely
responsible for the loss of the hundreds of millions of money and
the many thousands of lives which the war involved.

The declaration was the result of a deliberate preparation of
which the soul was Jos6 Marti. More than two hundred clubs
were formed in the United States, Mexico, and in Central and
South America, every member of which contributed a tenth or
more of his earnings. Naturally the greater amount came from

• the Cubans in the United States, but money came~from every
country where there were Cuban residents or Cuban sympa
thizers. At the beginning of 1895 the agitators were supposed
to have ready a million dollars. l

The serious character of the new movement was at once recog
nized in Spain, and Martinez Campos, as the one best able to meet
the situation, left Madrid April 3, 1895, and on April 16 relieved
General Calleja as governor-general. Campos came with un
limited powers and credit, and with the promise of every support
from the home government, an earnest of which was in the de
spatch, before his departure, of seven thousand troops as a first re
enforcement to the thirteen thousand (a third of whom were in
efJectives) in the island when the revolt began. The provinces
of Santiago, Santa Clara, and Matanzas had already been declared,
March 4, in a state of siege by his predecessor.

The revolt he now faced, however, was very different to that of
twenty years before, in extent, in resources, and, above all, in de
termination. Spain herself, however, was changed from the an
archic kingdom of the earlier period. While the old abuses of
empleomania and administrative corruption were still as active as

I Quesada, Fru Cuba, 473. Benton, InternatioMl Law GM Diplqma.cy 01
1M Spaniak AmericGn War, 25. Norlh. AmericGn Rmsw, vol. 166,560.
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"MAxIMO GOMEZ, the GeneraJrin-Chie/..'

ever, there was permanency at the head and a. cessa.tion of civil W&r.

Spain was thus free to bend 8011 her energies to the suppression of
the new rising, and from the moment of first action showed an
amazing energy in the despatch of troops 80nd in the general sup
port of the war, which, could the energy and expense have been
diverted to happier ends, would have transformed the face of the
land of Spain, and have brought wealth and happiness, instead of
the reverse, to her people.

Maximo Gomez, who had returned to Cuba from his native island
of Santo Domingo, was made the Cuban commander-in-chief, and
while the struggle was markedly different in its greater humanity
to prisoners from that of the ten years' W&r, it was to be one of ruth
less devastation and destruction of property, as the following
proclamation so clea.rly shows:

"GENERAL HEAD-QUARTERS OF THE ARMY OF LIBERATION,

"NAJASA, CAMAGUEY, July 1, 1895.

"To THE PLANTERS AND OWNERS OF CATTLE RANCHES:

"In accord with the great interests of the revolution for the in
dependence of the country and for which we a.re in arms:

"Whereas, all exploitations of any product whatsoever a.re aids
and resources to the government that we are fighting, it is resolved
by the general-in-chief to issue this general order throughout the
island, that the introduction of articles of commerce, as well as beef
and cattle, into the towns occupied by the enemy is absolutely
prohibited. The sugar plantations will stop their labors, and
whoever shall attempt to grind the crop, notwithstanding this order,
will have their cane burned and their buildings demolished. The
person wI., disobeying this order, will try to profit from the present
situation of affairs, will show by his conduct little respect for the
rights of the revolution of redemption, and therefore shall be con
sidered as an enemy, treated as a traitor, and tried as such in case
of his capture.

I Nevertheless, throughout the country preparations were made for the
grinding of the crop. A peremptory order, of which the following is a copy,
was then issued on November 6:
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IIB.u>-QUARTmIS 01' THB: AJucr 01' LIB:&aATION,

TDlUTORY 01' SAN'CTI SPIRITUS, Novmnber 6, 1896.

Animated by the spirit of unchangeable resolution in defence of the rights
of the revolution of redemption of this country of colonists, humiliated and
despised by Spain, and in harmony with what has been decreed co~ceming

the subject in the circular dated the 1st of July, I have ordered the following:
ARTICLE I. That all plantations shall be totally destroyed, their cane and

out-buildings burned, and railroad connections destroyed.
ART. II. All laborers who shall aid the sugar factories-these sources of

supplies that we must deprive the enemy of-eha.ll be considered u traitol'l
to their country.

ART. III. All who are caught in the act, or whose violation of Article II
ahall be proven, shall be shot. Let all chiefs of operations of the army of
liberty comply with this omer, determined to unfurl triumphantly, even over
ruin and uhes, the flag of the republic of Cuba.

In regard to the manner of waging the war, follow the private instructions
that I have already given.

For the sa.ke of the honor of our arms and your well-known courage and
patriotism, it is expected that you will strictly comply with the above omers.

M. GOMEZ, General-in-Chw/.
To the chiefs of operations: Circulate this.

On the 11th of November the following proclamation wu iBBUed:

HEAD-QUABTERS 01' THE ARIIY 01' LIBERATION,

SANCTI SPIRITUS, November 11, 1896.

To HONBllT MEN, VICTDIS 01' TRII TORCH:
The painful meB.llure made necessa.ry by the revolution of redemption

drenched in innocent blood from Hatuey to our own times by cruel and mp,r
ciless Spain will plunge you in misery. As general-in-chief of the army of lib
eration it is my duty to lead it to victory, without permitting myself to be
restrained or terrified, by any means necessa.ry to place Cuba in the shortest
time in posseBBion of her dearest ideal. I therefore place the responsibility
for so great a ruin on those who look on impa.88ively and force us to those
extreme meB.llures which they then condemn like dolts and hypocrites that
they are. After so many years of supplication, humiliations, contumely,
banishment, and death, when this people, of its own will, has arisen in arms,
there remains no other solution but to triumph, it matters not what means
are employed to accomplish it.

This people cannot hesitate between the wealth of Spain and the liberty
of Cuba. Its greatest crime would be to stain the land with blood without
effecting its purposes because of puerile scruples and fears which do not con
cur ,J'ith the character of the men who are in the field, challenging the fury
of an army which is one of the bravest in the world, but which in this war is
without enthusiB.llID or faith, ill fed and unpaid. The war did not begin Feb
urary24; it is about to begin now.

The war had ~ be organized; it was necessa.ry to calm and lead into the
proper channels the revolutionary spirit always exaggerated in the beginning
by wild enthuswm. The struggle ought to begin in obedience to a plan and
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method more or leas studied, lUI the result of the peculiaritiee of this war.
This has alresrdy been done. Let Spain now send her lIOldiers to rivet the
chAinB of her slaves; the children of this land are in the field, armed with the
weapoDB of. liberty. The struggle will be terrible, but SUCC81J8 will crown the
revolution and efforts of the oppressed.

Befior Estrada'Palma adds, in his letter of December '/, 1895, to Mr. Olney.
in which these appear: "The reaaoDB underlying this measure are the l18.1De
which caused this country to destroy the cotton crop and the baled cotton
in the South during the war of BeCell8ion." . . . The action of the inBurgents
is perfectly justified because it is simply a blockade, 80 to speak, on land
a prevention of the gathering, and hence the export of the [sugar crop] with,
natura.lly, a punishment for the violation thereof. (Ben. Rep. 885, M Cong.,
2 BeBB., 14, 15.)

,
•
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THE FILIBUSTERING CA.8E8.--JI'HE ..ALLlAN~A" INCIDENT.

THE ANNUAL ME88AGE OF 1895

CHAPTER XX

, ~}J
TIm intimate commercial relations of Cuba with the unitedl- t\,r-> ,

States, in which the former found four-fifths of its market, and the 1 \.' '

educational facilities which attracted many Cuban youths, naturally ,
caused the presence there at all times,of great numbers of Cubans.
Many of these had taken up permanent residence and were favorite
and influential persons in American society. This, with the fact
that it was the only large producer, in the Americas, of arms and
warlike stores, together with the proximity of the intricate system
of Florida keys and waterways, made the United States the natural
base of Cuban supply and Cuban intrigue. There was thus at
once thrown upon the American government the renewal of its
duty of the preservation of its neutral obligations in circumstances " '
of much greater difficulty than in the previous insurrection, through ",';. >..'
the' acquired experience of the Cubans, their much greater com- '~1 ~

mand of money, and an antecedent preparation far beyond that 6~' \, ~:
of the previous revolt. So complete had been this preparation .
that four expeditions were attempted at the very outbreak of in
surgency, all of which, however, were thwarted by the action of
the American government. The whole force of cruising revenue
vessels in the Atlantic was directed to this work, and this was
later supported by a large number of ships of the navy, the un
fortunate Maine being of this number.

From New York to the Mexican border was a coast to be guarded
of 5,470 miles, more than double that of Cuba. Much of this was
of great intricacy, the Florida keys in especial affording long and
sparsely settled stretches of this character.

On June 12, 1895, President Cleveland issued a proclamation
which was, in effect, a recognition of a state of insurgency tempo
rarily beyond the control of Spain. l It gave warning that all vio

I Wilson, Lecture on Inmrgency, Naval War College, 1900, 6. Benton,
Int. Law and Diplom. 0/ Sp. Am. War, 35.
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lations of the neutrality laws of the United States would be rigor
ously prosecuted. l

The cases which came before the courts turned chiefly upon the
expression "within the territory of the United States" and the
construction of what constituted" any military expedition." The
latitude given to these in some of the earlier charges of the courts
gradually narrowed until the master and two mates of the Danish
steamer HarIa were indicted and convicted in the district court
of the eastern district of Pennsylvania. This case, with the rulings
of the judge of the district court and the final decision of the
Supreme Court, on an appeal by the defendants, fully illustrates
the attitude and action of the American government.

The following was shown in evidence before the court: The
HarIa, sailing under the Danish flag, the officers Danish subjects,

I The law is Section 5286 of the Revised Statutes. "Every perIIOD who,
within the territory or jurisdiction of the United States, begins or sets on foot,
or providea or prepares the means for, any military expedition or enterpriae
to be carried on from thence against the territory or dominions of any foreign
prince or state, or of any colony, district, or people, with whom the United
States are at peace, shall be deemed guilty of a misdemeanor and shall be
fined not exceeding three thousand dollars and imprisoned not more than
threeyears." "Title LXVII of the Revised Statutes, headed 'Neutrality,' em
braces eleven sections, from 5281 to 5291 inclusive. Section 5281 prohibita
the acceptance of commiBBions from a foreign power by citizens of the United
States within our territory to serve against any BOvereign with whom we are
at peace. Section 5282 prohibits any perBOn from enlisting in this country
as a BOldier in the service of any foreign power, and from hiring or retaining
any other perBOn to enlist or go abroad for the purpose of enlistment. Sec
tion 5283 deals with fitting out and arming vessels in this country in favor
of one foreign"power as against another foreign power with which we are at
peace. Section 5284 prohibits citizens from the fitting out or arming, without
the United States, of vessels to cruise against citizens of the United States;
and Section 6285, the augmenting the force of a foreign veBBeI of war serving
against a friendly BOvereign. Sections 5287 to 5290 provide for the enforce
ment of the preceding sections, and Section 6291, that the provisions set forth
shall not be construed to prevent the enlistment of certain foreign citizens of
the United States." (Chief.Justice Fuller in opinion delivered in Wiborg
tt oz.. Plaintiff in Error VB. the United States, October term, 1895.) The
first neutrality laws date from June 5, 1794, Section 5286 (R. S.) being
section five of the first act. They were given their final forms April 20, 1818,
when section five of the first act was carried forward &8 section six of the later
act. There was a law, limited to two years, paBBed in 1838, of a more strin
gent character which applied only to countries, conterminous with the United
States. For this, the cause of palIlI8.gC and suggestion of Spain for renewal
and extension, eee Infra, 515.
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was engaged in the fruit business for John D. Hart & Co., and
cleared at Philadelphia, November 9, 1895, for Port Antonio,
Jamaica. Just before sailing her captain received a written mes
sage, the purport of which, he later testified, was: "After I passed
the [Delaware] breakwater, to proceed north near Barnegat and
await further orders." He thus on arrival anchored off Barnegat
Light, between three and four miles off shore, a matter of no diffi~

culty, in good weather in the shallow sea of the New Jersey coast.
He was now outside of United States jurisdiction. On the same
evening a steam-lighter, J. S. T. Stranahan, left Brooklyn carrying
some cases of goods and two boats taken aboard during the evening.
The lighter received below Staten Island during the night between
thirty and forty men, apparently Cubans or Spaniards. She ran
down to Barnegat, saw the Horaa, which had hoisted a white
flag, and ran up a similar one. The passengers, cases of goods,
and life-boats were put aboard the Horaa. The cases were shown
to have contained rifles, swords, machetes, a Maxim gun, car
tridge belts, medicines, and bandages. Arms were divided among
the men, who were drilled on the passage south toward Jamaica, the
course to which passes near the eastern end of Cuba. On nearing
this point the passengers left the ship in the two boats brought
from Brooklyn, with all the ammunition and arms they could carry,
and the Horaa proceeded to Port Antonio, throwing overboard
some boxes of ammunition which had been left by her passengers.
On her return to the United States the captain and the two mates
were indicted, and tried as mentioned before the Federal court.

The government had failed to convict in preceding cases which
differed in no important principle from that of the Horaa. The
judge in the latter case charged the jury, after explaining the in
dictment, as follows: "The evidence heard would not justify a
conviction of anything more than providing the means for or
aiding such military expedition by furnishing transportation for
the men, their arms, baggage, etc. . . . To convict them you must
be fully satisfied by the evidence that a military expedition was
organized in this country, to be carried out as and with the object
charged in the indictment, and that the defendants, with the knowl
edge of this, provided means for its assistance and assisted it as
before stated.
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"Thus you observe the case presents two questions: First, was
such military expedition organized here in the United States?
Secondly, did the defendants render the assistance stated here with
knowledge of the facts?

"In passing on the first question it is necessary to understand
what constitutes a military expedition within the meaning of the
statute. For the purposes of this case it is sufficient to say that any
combination of men organized here to go to Cuba to make war
upon its government, provided with arms and ammunition, we
being at peace with Cuba, cl>nstitutes a military expedition. It is
not necessary that the men shall be drilled, put in uniforms, or
prepared for efficient service, nor that they shall have been organ
ized as, or according to, the tactics or rules which relate to what
is known as infantry, artillery, or cavalry. It is sufficient that
they shall have combined and organized here to go there and make
war on the foreign government, and have provided themselves with
the means of doing so. I say •provided themselves with the means
of doing so' because the evidence here shows that the men were so
provided. Whether such provision, as by arming, etc., is necessary,
need not be decided in this case. I will say, however, to counsel,
that were that question required to be decided I should hold that
it is not necessary.

"Nor is it important that they intended to make war as an
independent body or in connection with others. Where men go
without combination and organization to enlist as individuals in
a foreign army they do not constitute such military expedition, and
the fact that the vessel carrying them might carry arms as mer
chandise would not be important."

The Supreme Court, on the appeal, held that these views of the
district judge were correct as applied to the evidence.

The jury was also instructed by the district judge that the master
and mates were not guilty if they were ignorant of the fact that
they were to transport the men in question until the arrival of the
ship off Barnegat, outside the three-mile limit. In such event, the
ship being a foreign vessel and beyond our jurisdiction at such a
point, they could not be held to be guilty. "If, however, they
entered into an arrangement here to furnish and provide the means
of transportation, and provided it, they are guilty, if this was a
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military expedition, although the men were not taken aboard and
the transportation did not commence until the ship anchored oft'
Barnegat," a view also held by the Supreme Court, which also
concluded that !' the Haraa', preparation·for sailing and the taking
aboard of the two boats at Philadelphia constituted 8 preparation
of means for the expedition or enterprise." 1

The lower courts being bound by the definitions of the Supreme
Court, the rigor of its findings made Cuban attempts thereafter
much more difficult; and more particularly as President Cleveland
used the decision as the basis of a second proclamation, July 27,

, 1896, declaring that the "neutrality laws of the United States have
been the subject of authoritative exposition by the tribunal of last
resort, and it has thus been declared that any combination of per
sons organized in the United States for the purpose of proceeding
to and making war upon a foreign country with which the United
States are at peace, and provided with arms to be used for such
purpose, constitutes a 'military expedition or enterprise' within
the meaning of said neutrality laws, and that the providing or
preparing of the means for such 'military expedition or enter
prise' which is expressly prohibited by said laws, includes furnish
ing or aiding in transportation for such "military expedition or
enterprise.' "

The proclamation also called attention to the fact that by ex·
press enactment, "if two or more persons conspire to commit an
offence against the United States any act of one conspirator to
effect the object of such conspiracy renders all the conspirators
liable to fine and imprisonment."

There was no mistaking the tone and purpose of this pronounce
ment, and though the Cuban emissaries were far from abandon
ment of their eft'orts, they were driven to devices such as were ex
emplified in the case of the Laurado., which, proceeding from
Wilmington, Del., August 5, 1896, with cleafRnce for Port An
tonio, Jamaica (the main enJ:repot of the fruit trade), took on
board oft' Barnegat, in the open sea, from "three tugs awaiting her,

, House Doc., 326, 55 Cong., 2 Bess. The judgment against the captain,
Wiborg, was af6.nned; that against the mates, Petersen and Johanaen, was
reversed on the view that there was no adequate proof to show that they had
knowledge of the ship's orders or movements when the VeBIIel was in Amer
ican jurildiction.
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some passengers, among whom were the well-known filibusters
Nunez and Roloff, and some cases of arms and warlike stores.
She went to the small and isolated guano island of Navassa, about
thirty-five miles off the western end of Hayti, and which was under
the jurisdiction of the United States. She expected to meet here the
tugboats Three Frienda, the Commodore, and Dauntlellll. Only
the latter, which had left Brunswick, Ga., August 12, "in spite,"
as reported by the collector, "of the closest surveillance," and
had taken aboard some hundred men at Woodbine, appeared.

The Dauntlell8 carried the men and supplies from the LauraJa to
Cuba, distant ninety miles, making two trips. The LauraJa com
pleted her voyage and returned to the United States. Hart, the
presiden~ and manager of the fruit company to which she be
longed, and Murphy, her captain, were indicted for violation of the
neutrality law. Hart was condemned to two years' imprisonment
and a fine of five hundred dollars. Murphy was acquitted. An
appeal in the case of Hart resulted in an affirmation of the judg
ment, and an opinion from the court that went beyond any pre
vious decision in rigor. The judge held that" a combination of
a number of men in the United States, with a common intent to
proceed in a body to a foreign country and engage in hostilities,
either by themselves or in co-operation with the others, against
a power with which the United States is at peace, constitutes a
military expedition when they actually proceed from the United
States, whether they are then provided with arms or intend to secure
them in transit. It is not necessary that all the persons shall be
brought into personal contact with each other in the United States,
or that they shall be drilled, uniformed, or prepared for efficient
service." .

"The decision," says Benton, "cl~rly established the princi
ple that, to secure a conviction in the courts of the United States,
it would not be necessary to show that the defendant had provided
the means for carrying the expedition to Cuba, but that if he pro
vided the means for any part of its journey with knowledge of its
ultimate destination and of its unlawful character, he was guilty." I

"Providing the means for carrying a known military expedition
to an island over which the United States has jurisdiction, as one

1 Benton, 54, 55. Moore, Di!Je8t, VII, 911-916.
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stage of its journey, with knowledge of its final hostile destination,"
was thus made an offence under the statute.1

Though the final conviction of Hart, March 18, 1898, came too
late to affect filibustering materially, it was additional evidence of
the desire and intention of the American government to deal -
strictly with evasions of the law in question, and of its good-will
toward Spain. The failures to convict in the cases which had
arisen in the first stage of the conflict, through the narrowness of
definitions by the courts, were, in view of those of the later period,
just causes of Spanish dissatisfaction; but in any case there was no
just ground for complaint against the American government itself
for want of energy, or as to watchfulness or willingness to proceed
against violators of the law, whenever possible. That it was much
hampered by the sympathies of the population, which extended to
all classes, and which it may be taken for granted caused too
lenient views to be taken by many officials of the customs and
affected the action of the latter favorably to the Cubans, is unques
tionable, and that there were cases in which Spain might justly
have demanded damages is scarcely to. be questioned. The
leanings of a whole "people, however, are too strong to be always
successfully encountered by a government in the administration
of its laws. These leanings were the result of Spanish action in-
Cuba itself, and not of enmity to the Spanish people. The Amer-
ican people were deeply moved through a sentiment which, whether
well or ill based, was in itself an evidence of their humanity and
kindliness. The action of the national government and its officers,
thus so strongly adverse to the drift of national feeling, was dis
tinctly on a high plane of honor and disinterestedness.

Furthermore, .. it is not the purpose of the principles governing
ne~tral aid to belligerents to make insurrection impossible or
directly to aid governments in maintaining the atatua lfUO. No
more are they formulated to throttle sympathy and to forbid such
comfort and support as individuals may desire to give. They
accomplish their purpose when they prevent what is technically
known as 'direct military aid,' 'armed expeditions,' 'ships of
war fitted out,' or use of sail for belligerent purposes in aid of
either one of the belligerents. The contention at present is that

I Moore, Digut, VII, 915.
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there is a limit to the obligations of a neutral as to the enforcement
of neutrality; that its duty is not one of perfect vigilance." 1

Nor should the inertness of Spain herself in the matter be over
looked. Expeditions landed with scarcely an attempt at preven-

,~ tion on the part of Spanish cruisers or garrisons. With proper
J. JS energy, with 67 vessels of all classes in Cuba, and with more than

I)J' 200,000 men available on land, the coast should have been securely
\ 1") guarded and every landing-place made impossible to an invader.

\>~" Ins~, the Cuban authorities l~ned almos~ wholly upo~ the
.. \ \~ ~ Amencan government for preventIon, there bemg but one seIZure

\
~ I': afloat ?y the SJ>.Rnish, that of the Competitor, during the three years
. " I t" of the Insurrection.
\'\~ ,<' Of the 71 expeditions of which there is report, but 5 were stopped
.- . ~.\J on the coast of Cuba by the Spanish. The United States author-
f~ ities stopped 33, the English 2; 4 were prevented by storms; 'l:l
" were successful. Nearly all the vessels were but small tugs of less

than 100 tqns. Only 4 were larger ships: the American La'l.l.f'ada of
899 net tons; the English Bermuda of 823; the Norwegian Leon
of 490, and the Danish Horaa of 459. The responsibility for the
last three rested largely with the consuls of the nations to which they
belonged, as they could not have left American ports without their
consent. The Bermuda made 5 trips, the H cwaa 2. The Three
Frienda, a tug of 89 tons, made 8, the Dauntle88, of 77 tons, made 12.

Said the secretary of the treasury, speaking of an expedition by
the LaUTad4, in February, 1897: "If the Spanish patrol of 2,200
miles of Cuban coast had frustrated one-half the number of the
expeditions that were frustrated by the United States authorities
along a coast-line of 5,470 miles, not one man nor one cartridge
would have been illicitly landed in Cuba from the United States
in the past two years and a half. In this particular instance the
vessel landed her men and arms unmolested for two days in a
prominent seaport [Banes], though all Cuban seaports have been
reported under Spanish control, and though the Spanish authori
ties had been informed of her landing and even minutely of the
situation of torpedoes which had been laid for her protectiOJ;l." Z

'Benson, 62, citing Woolsey, American Fureign Policy, 37.
I Letter of the secretary of the treasury, November 30, 1897. House Doc.

326, 55 Cong., 2 Sees" 10 and 18.
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It was the proximity of the United States and not merely Cuban ~

energy, supported by the popular good-will of the country, which I

made the Union the principal source of Cuban supply. Exactly
the same elements that made the close and extensive commercial
relations in time of peace caused the active commerce in war ma
terial in the time of war. Had the American government been suc
cessful in preventing absolutely the illegal part of such traffic it
would have been transferred to -other countries, and supplies of
arms and men would have gone from England and France to Cuba,
as, through the proximity of these countries to Spain, they went
thence to the Carlists in far greater degree than from the United
States to the Cubans. The traffic, in so far as the employment
of vessels and men was concerned, was a mere question of money.
The inducements would have been the same to the Englishman or
Frenchman, and with the same result; the only difference would
have been the larger expense to the Cuban committees. The
suppression of such committees in Great Britain more particularly
would have been as difficult as in the United States. Both countries
are extremely jealous of trespassing upon the right of speech or
action. The Cuban Junta of New York had its counterpart in the
Carlist committee of London. It was impossible in countries of
such liberalism to suppress either, or for any political party to
propose so doing.

However much the abuse of such liberty by the Cubans in the
United States may be deplored, it is impossible not to admire
the self-sacrifice shown by the whole body, in the heavy contribu- /
tions they were called upon to make, and the energy, courage, and
ability exhibited by the leaders in the hazardous efforts, and their
remarkable persistency in the face of such frequent disaster.
This much must be granted them by the fair-minded. It is a fine
page in the history of their island.'

Scarcely had revolt begun but that Spanish officials showed,
by firing upon the mail steamer AUiaru;a, one of the line between
New York and Colon, passing through the Windward Passage

I For a full list, 80 far as known, of the vessels engaged in filibustering, and
the Spanish view of this question, see the Marquis de Olivart, II Le Dift'6rend
entre I'Espagne et lea Etats Unis, au Sujet de la Question Cubaine,"~
GeMralB de Droit International Public, tome V (1898), 358-422.
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twice weekly, the same fatuity of conduct in ignoring the need of
not uselessly arousing American feeling adversely as had been
shown in the previous contest.

The AUiaTU(a was on her homeward voyage. Sighted off Cape
Maysi by the cruiser Venadito, March 8, the latter, distant, by the
commander's own account, a mile and a half from shore and a
like distance from the AUiaru;a, fired a blank shot. To this the
AUiaru;a paid no attention, nor did she do so to the two projectiles
fired later. She continued her course, her speed soon carrying her
beyond further risk of interference. By her captain's statement she
was six miles from shore, a distance evidently much nearer the
truth, as the mile and a half stated by the Spanish captain as his
own distance would be a most unlikely proximity to land, at such
a point, for a cruising vessel. Mr. Gresham, the American secre
tary of state, telegraphed Mr. Hannis Taylor, the American minister
at Madrid: "The Windward Passage, where this occurred, is the
natural and usual highway for vessels plying between [northern]
ports of the United States and the Caribbean Sea. Through it
several lines of American mail and commercial steamers pass
weekly within sight of Cape Maysi. They are well known, and
this voyage embraces no Cuban port of call. Forcible interference
with them cannot be claimed as a belligerent act, whether they pass
within three miles of the Cuban coast or not, and can under no
circumstances be tolerated when no state of war exists. This
govemment will expect prompt disavowal of the unauthori~ act
and due expression of regret on the part of Spain, and it must in
sist that immediate and positive orders be given to Spanish naval
commanders not to interfere with legitimate American commerce
passing through that channel." 1

On presenting this, in audience with the minister of state, March
16, Mr. Taylor was informed, as usual, that on reception of official
information from Cuba the minister would adopt, "according
to the principles of intemationallaw and without prejudice to the
authority which he has a right to exercise in the territorial waters
of Cuba, the proper measures if an involuntary wrong has been
committed against the government of the United States." 2 "I was

1 Telegram, March 14, 1895, Foreign 1Ulaticma, 1895, 1177.
I Ibid., 1179.
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promised," said Mr. Taylor, U that this preliminary answer should
be followed by a specific and formal reply to your demand the
moment the facts can be obtained from Cuba by telegraph." 1 , ~ ~~

On March 24, 1895 the Duke of T~tuan became minister of ,. If'
state, and promised U to consider the AUianqa incident before every- . I tl}
thing." 2 A month passed, and the American secretary of state I,i.. I

pressed for reply. On April 18 it was acknowledged that thel
Venadito fired upon the AUiaru;a when the latter was outside the,
three-mile limit, and on May 16 the act was disavowed in a note
from the minister of state,· which was accepted at Washington,
U without conceding that the exact location of the AUiaru;a at the
time the shot was fired can be considered a controlling circum-
stance." •

1 Foreign Relatiom, 1895, 1178. I Ibid., 1180. • Ibid., 1184.
• Acting secretary of state Uhl to American minister, June 5, 1895, Ibid.,

1185. In discuasing this question with the Spanish authorities, Mr. Taylor
bad adopted as his guide the instructions in 1880 of Mr. Evarts, then secretary
of state, to General Fairchild, minister at Madrid, relative to the visit and
_rch of four American schooners in rapid succeasion between May and June
of that year, all of which claimed to be not le88 than six miles distant from
the Cuban coast, and two of them much more. Said Mr. Evarts: "The
queation does not appear to this government to be one to be decided alone
by the geographical position of the vessels, but by the higher considerations
involved in this unwonted exercise of search in a time of peace; and to a greater
extent than the existing treaty of 1795 between the two nations, ip its eiih
teenth article, permits it to be exercised even in time of recognized public war,
that article permitting visitation only, with inspection of the veasel8' Ilea
letters, and not search. These interlerences with our legitimate commerce
do not even take the form of revenue formality performed by the revenue
v_Is of Spain, but carry in their methods most unequivocal features of
belligerent searches mQ.de by the war vessels of Spain. From the unhappy
history of the events of the last ten years in and about the waters of the An
t.illea it is only too cogently to be inferred that these proceedings of Spanish
war vessels assume a right thus to arrest our peaceful commerce under mo
t.ives not of revenue inspection, but of warlike defence. In this aspect of the
caae it may well be doubted whether, under cover of revenue investigation to
intercept Bmuggling or other frauds, jurisdictional power within the limit of
t.he recognized maritime league could be invoked in time of peace to justify the
interlerence of Spanish cruisers with lawful commerce of nations paB8ing along
a public maritime highway, in a regular course of navigation which brings
them near the Cuban coast, though not bound to its ports. It is not to be sup
posed that the world's commerce is to be impeded, and the ships of foreign and
friendly nations forced to seek an unwonted channel of navigation...."

Reverting to the larger question of right of search on the high _, Mr.
Evarts continued: "This government never has recognized, and never will
recognise any pretence or exercise of BOvereignty on the part of Spain, beyond
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"Known only in a vague and confused way by the reports in
the foreign press, the incident and its solution had awakened in
Spain scarcely any public interest. . It was only about the end of
August that this was moved. At this time a Polish adventurer,
Count Hobkirk, stating himself to have been a passenger of the
AUia7U!a, published in a newspaper an account [which he stated to
be] supported by the assertions of Sefior Muruaga, the Spanish
minister at Washington, and by 'interviews' even of the captain
of the Venadito, affirming that the ship was the property of a well
known filibuster, filled with warlike stores; that she was in Spanish
waters, and very near the shore. The satisfaction conceded to the
United States by the Spanish government was then criticised with
the greatest vehemence. When, in the early days of September,
the president of the council declared to a journalist that, war not
existing, it was not possible to exercise the right of search, either
within or without the territorial waters, and that one could only
demand in these waters the character of the ship and prevent her
entry into ports and places not open to commerce, the whole Span
ish press stupidly cried against the abdication of the sovereign
rights of Spain and the humiliation of the national honor.

"Such a misunderstanding of the principles of the law of nations
was the most melancholy proof of the ignorance and presumption
which were to lead Spanish opinion to the final conflict. The most
popular evening journal of Madrid, the H eraldo, wrote, September

the belt of a league from the Cuban coast, over the commerce of this country
in time of peace. This rule of the law of nations we consider too firmly es
tablished to be drawn into debate, and any dominion over the sea outside
this limit will be resisted with the same finimess as if such dominion were as-
eerted in mid-ocean." --

Spain hBd, for more than a hundred years, established both for the Penin
sula and her oversea po8lle8Bions two lel&gues as the measure of maritime
jurilldiction. This regulation Mr. Evarts regarded as applicable to revenue
regulations only against smuggling, and to be taken in the same light as the
revenue regulations of the United States, in force since 1799, which "not
only allow but enjoin visitation of vessels bound to our ports within four
leagues from land." (Mr. Evarts to General Fairchild, AUgll8t 11, 1880, Foreign
Relationa, 1880, 922-927.) Spa.in had previously advanced this claim, and '"
much correspondence with the American government had taken pla.ce in 1863,
with the result that the latter had offered to submit the question to the
King of the Belgians. Though a convention was made to this effect, the
question was never submitted. For this subject of jurilldiction over the
Marginal Sea, see Moore, Digest, I, 698-735.
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14, 1895, that Sefior C!novas would have certainly held other
principles and have given a different solution to the affair of the
AUia1lA1a 'if he had not been profoundly deceived as to two things:
the effective power of the republic of Washington and the deca
dence which he thinks inevitable of the country whose fate he . •
holds in his hands.' One was to see two years later who was de
ceived in this regard; unfortunately, Sefior Cl1novas was no longer
of this world to recall it to the Madrid journal." 1

The quotation thus given by Sefior Olivart to mark the folly of the
press, shows not only ignorance of the terms of the treaty of 1795,
but the incapacity for any real apprecia.tion of the case. However
much may be granted to the necessities of self-defence, such ne
cessity could hardly be evident in the case of a large steamship,
one of several (the appearance of which must have been perfectly
familiar to the commander of the cruiser), standing her usual
northerly course at high speed, past the extreme eastern end of
Cuba, where no harbor existed. The act of the Spanish com
mander was simply one of utter want of judgment and wholly
inexcusable from any point of view.

Almost coincident with the AUiaru;a affair the question of the
payment of the large claim of Mr. Mora, an American citizen,
whose extensive estates in Cuba had been confiscated during the
ten years' war, assumed an acute form, and did much to disturb
Spanish feeling. The claim was one which had been brought be
fore the commission established by the convention of 1871. In

I The Marquis de Olivart, Rewe G_ale de Droit I111m1atioMl Public,
tome VII (1900), 544-646. The principal owner of El HeroJdo Wall Captain
Moreu, who commanded the Cri&tObal ColOn. in 1898. This paper published
an interview with Sedor CanoVall, September 9, 1895, in which the latter ex
pnlIllIed on the subject the very correct views of international law to which
the paper took such exception. The 1mparcial also said, September 12, 1895,
referring to the government: "They will not be able to eacape thehumilia
tion imposed on Spain in the AUia. aftairj they will not be able to repair
the injustice committed against the commander of the Vel'IDdito. It is not
1_ certain that Spain can and ought to lICrIltiniae and detain all ships which
give reason for IlU8picion. There U 1IDthing IlItabluMd againlt thu right. Ad
mitted by writers, mutually signed in the treaty of 1795, ratified in 1869
(1877), this has neither been modified nor weakened by any later treaty;
it has its foundation in the law of self-defence. Against all that they knew but
one offset ... the power of the United States. But the dignity of Spain is
still greater than the power of the United States."-Ibid., 456.
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November, 1886, Sefior Moret made a formal offer to pay the sum
of $1,500,000 as a full and definite indemnity, which was accepted
by the United States, and a formal agreement was made. But
the Spanish Chambers having refused to accord the necessary
credit the money remained unpaid. The principal reason for
the refusal of the Cortes was the existence of still larger Spanish
claims for the cession of Florida and for indemnities to Spanish
subjects for injuries during the American civil war. On March
16, 1894, a project of a convention of arbitration of these claims was
presented by the American minister .at Madrid,! but at the same
time declaring expressly that the payment of the Mora indem
nity would not be submitted to the proposed arbitration, and
that the definitive arrangement of this latter could no longer be
awaited.

A note from the American minister, on December 28, 1894,
stating that he was "instructed to respectfully, yet firmly, insist
upon a reply, without further delay," J to his communication in the
matter six months previous, brought reply that" when the occasioD
arrives the Cortes will be disposed to vote the Decessary credit . . .
provided such vote coincides with the decision of the United States
to settle the pending Spanish claims." I

The passage of a joint resolution in Congress, approved March
2, 1895, requesting the President to insist upon this payment, with
interest from December, 1886;-its presentation to the Spanish
government by the American minister, June 18; 4 and a note from
the American secretary of state to the Spanish minister at Wash
ington, "still more energetic and truly comminatory," I brought
an ending of the matter. Mr. Olney's proposal to Sefior Dupu,1
de Lome was for an immediate payment of a half of the claim,
and the remainder on January 1, 1896. It ended: "If the
Cortes shall take such action as both the law and the justice of the
case as well as the true interests of Spain require, a 10ng-6tand
ing grievance and source of irritation between the two countries
would be happily removed. If such action is refused, it wo~

1 Foreign Relation&, 1894. (Appen. 442. Draft of propoeed convention,
Ibid., 436-438.)

• Ibid., 1895, 1160. • Ibid., 1161. • Ibid., 1895, 1165.
a De Olivart,~O_ale de Droit InIIJmtItional Public, tome VII, 051.
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leave the United States to consider what course its honor and
interests and the due protection of its citizens call for." 1

"But the Spanish government could not dream of sending to the
parliament, which was hostile to it, a question which the preceding
cabinets had not succeeded in resolving with friendly majorities.
Thus the legislature closed July 1 without being consulted." J

On July 17 it was determined in the council of ministers to offer
to execute the stipulation of 1886 by three payments of a half
million Spanish dollars each, the form and time of payment to be
the subject of ulterior arrangement! By a memorandum agreed
upon at Boston, August 10, signed by the secretary of state, the
Spanish minister, and the representatives of Sefior Mora and of all
interested, Spain agreed to pay the $1,500,000 in Spanish gold by
September 15, 1895, which offer was accepted as in full of all de
mands. On August 19 a royal decree opened an extraordinary
credit with the ministry of the colonies, to be covered by the floating
debt of Cuba and to be submitted to the Cortes on their first meet
ing. On the date set payment was made in Washington, the sum
finally received amounting in American gold to $1,449,000.' ~··r.

One can well recognize that the pressure of the American govern- .
ment at this time for such an amount of money could not be taken ..'
otherwise than as a grievance by Spain. The sum was one which . \\
Spain at no time was able to pay without difficulty, and still less . _
at a moment when the resources of the country were so heavily ~,11,'

strained by the immense efforts it was making, with -revolt also \.:
active in the Philippines, to increase her force in Cuba which was ..L .~
rapidly becoming a gulf into which was to be swept whatever'
wealth had come from the comparative prosperity of the previous
fifteen years of Cuban and peninsular peace.

President Cleveland in his annual message, December 2, 1895,
made an appeal to the country for support of the laws. "Whatever,"
he said, "may be the traditional sympathy of our countrymen as
individuals with a people who seem to be struggling for larger
autonomy and greater freedom, deepened, as such sympathy

I Foreign Relaiion8, 1895, 1196.
I De Olivart, Rewe Generak d8 Droit Interlu.ltional Public, tome VII, 551.
• Sedor de Lome to Mr. Olney, July 17, 1895, Foreign Relatio1&l, 1895, 1170.
• Five Spanish duro. are equal to 14.83 American.
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naturally must be, in behalf of our neighbors, yet the plain duty
.of their government is to observe in good faith the recognized ob
ligations of international relationship. The performance of this
duty should not be made more difficult by a disregard on the part
of our citizens of the obligations growing out of their allegiance to
their country, which should restrain them from violating as in
dividuals the neutrality which the nation of which they are mem
bers is bound to observe in its relations to friendly sovereign states."

He referred to the case of the AUianya as an act U promptly
disavowed, with full expression of regret and assurance of non
recurrence of such just cause of complaint, while the offending
officer was relieved of his command. Military arrests of citizens
of the United States in Cuba had occasioned frequent reclamations.
Where held on criminal charges their delivery to the ordinary civil
jurisdiction for trial had been demanded and obtained in con
formity with treaty provision, and where merely detained by way of
military precaution under a proclaimed state of siege, without form
ulated accusation, their release or trial had been insisted upon. The
right of American consular officers in the island to prefer protests
and demands in such cases having been questioned by the insular
authority, their enjoyment of the privilege stipulated by treaty for
the consuls of Germany was claimed under the most-favored-nation
provision of our own convention and was promptly recognized." 1

He announced the settlement of the Mora claim, and mentioned
the conclusion of an arrangement in January, 1895, brought about
by the enforcement of differential duties against United States ex
ports to Cuba and Puerto Rico, and the immediate claim thereupon
for the benefit of the minimum tariff of Spain in return for the most
favorable treatment permitted by our laws as regarded the pro
ductions of Spanish territory. He noted that uvigorous protests
against excessive fines imposed on our ships and merchandise by
the customs officers of these islands for trivial errors have resulted
in the remission of such fines in instances where the equity of the
complaint was apparent, though the vexatious practice had not been
wholly discontinued." 2

, For the correspondence covering these Jl8BeI, eee ForeigT& Relationa, 1896,
1209-1214 .

I Richardson, Mu.agu and Paper. 01 the PreaidentB, IX, 636-637.



CHAPTER XXI

CASES OF AMERICAN CITIZENS.-WEYLER SUCCEEDS CAMPOS.

WEYLER'S PROCLAMATIONS.-euBA IN THE SENATE.--'l'HE

SPANISH MINI8TER USES THE NEWSPAPERS.-SENOR CANOVAS.

-SENATE DEBATE

THE difficulties arising from the arrest of American citizens
of Cuban birth, many of whom had merely taken out American
citizenship rul hoc, were, by the wise prescience of Senor Canovas,
avoided in most cases during 1895 by expulsion from the island,
instead of bringing them before the courts and submitting to the
terms of the protocol of 1877, which were so irritating to Spanish
sentiment through the precautions thus established against sum~

mary action.1

Senor C!nov88 W88 happily supported throughout the year, by
the humanity and excellent judgment of General Campos, though
individual cases of extreme hardship arose through the harshness
and arbitrary action of subordinate Spanish officers. In the cases
of three of the Ansley family and a Mr. Somers, in September,
the American government took marked exception to their treat
ment. "The right of Spain," said Mr. Olney, "as of every other
sovereign state to expel aliens need not be discussed. If the right
be conceded In its fullest extent, the mode of its exercise may be so
harsh, unreasonable, and oppressive 88 to give just ground of com
plaint, and wa.s so beyond all doubt in the four cases now under
consideration. Whether there be regard to the arbitrary charac
ter of the decree of deportation, to the successive steps by which
it was apparently proposed to be enforced, to the separation of
husbands and fathers from dependent families, or to the constrained
abandonment of the latter in destitute circumstances to the tender
mercies of strangers, the proceedings at every stage and in every
particular seem to have been characterized by wilful disregard,
not merely of the rights of American citizens, but of the dictates of

1 Supra, 226.
421
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common humanity. This government cannot be expected to look
upon such proceedings except with indignation, nor to pass them
over without remonstrance." 1

U It was only in the first months of 1896 that this moderation and
this mildness of action [to which it must be said the above was an
exception] began to change, when General Weyler succeeded Mar
shal Martinez Campos in Cuba. Misinterpreting the prudent
policy of Senor Canovas, the new governor-general held for two
or three months in close solitary confinement a moderate number
[seven] of individuals whom he had caused to be arrested without
ever arriving at declaring against them the existence of any crime." J

Such difficulties were, however, in the main determined with
tact and judgment. Spain, as so frequently mentioned, had much
reason for suspicion and complaint in regard to the large number
of Cubans who had taken out American citizenship merely for pro
tection in Cuba, a phase of nationalization, be it said, which had
existence elsewhere, as in Germany, Thrkey, and Morocco, and
which everywhere gave the United States much trouble. A notable
instance was that of Julio Sanguily, who had been a brave and
efficient officer in the insurgent army during the ten years' war,
who claimed to have been an American citizen since 1889, and was
residing in Havana.1 He was arrested February 24,1895, accused
of conspiracy on the ground of a statement in a letter found on the
person of Senor Coluna addressed to Senor Betancourt, one of the
insurgent leaders, in which he declared himself unable to put
.. himself at the head of the work of redemption" for want of funds,
and through a letter found later in the cravat of a Senor Azcuy who
had been arrested, but who seizing the letter had so chewed it that
it was partially illegible. It was held by the court that this letter
was by Sanguily and was an appointment by him of Azcuyas a colo
nel in the insurgent army.

Brought first before a military court, on the ground that Sanguily
had not, as required, inscribed himself in Havana as an American

J Mr. Olney to Senor de Lome, September 27, 1895, Foreign Relationa, 1895,
1230. Senor de Olivart finds this particular remoIlBtrance .. tout IS fait l6g&
time," Rewe Gt!nira.UJ, vol. 'VII, 567.

I De Olivart, Ibid., 565.
I Senator Hoar stated in specific terms that Banguily's naturalization waa

fraudulent, Congo Record, 54 Cong., 2 Bess., 2239.
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citizen, the case later, on demand of the American government, was
transferred to a civil tribunal in November, 1895, under the pro
visions of the treaty of 1795 and the protocol of 1877. He was
found guilty and sentenced to imprisonment for life or, in case the
penalty should be remitted, to absolute deprivation of civil rights
and subjection to the vigilance of the authorities during his life
time.

The arrest and trials had attracted great attention in the United
States, and in December, on a resolution of Senator Call, of Florida,
the Senate called for the papers from the department of state.
Appeal was taken by Sanguily to the Supreme Court at Madrid.
This latter decreed a new trial, which began December 21,1896,
and ended by his being sentenced to perpetual imprisonment. He
was finally, through the good offices of the department of state,
released February 25, 1897, on condition that he would leave the
island and not return before the termination of the war. Sanguily
signed a pledge given on his "own free will and without compulsion
on the part of anyone," U sacredly" affirming" to the United States
and to Spain that if . . . released by the pardon of the latter
government he would "leave and remain away from Cuba and
"not aid directly or indirectly the present insurrection." 1

U It is with reason," says Sefior de Olivart, "that President Cleve
land in his message of December 2, 1895, was able to speak of the
tact shown by the two governments in their relations. . . . In some
forty cases there was but one where condemnation was pronounced
and still this sentence was not executed. The protocol of 1877,
so vexing to Spanish sovereignty, was in the end interpreted on one
side and the other, in a conciliatory manner, and with moderation;
it was only later in the grave affair of the Compef:itar that pacific
relations were in danger. At the period now in question (1895
96) two other proofs of the good feeling between the two states
may be cited-without speaking, besides, of the perfect correctness
with which the United States tried then to prevent the filibustering
expeditions to Cuba and the infractions of the law of neutrality.

1 Fureign Relations, 1896, 844, in which 96 ~gee (750-846) are devoted
to thill C&8e. See also De Olivart,~ Ginirak de Droit Intematio'7Ial
Ptiblic, VII, 569-573. De Olivart al80 8tates, II a8 a fact well known," that
Sanguily, some days after the rupture between Spain and the United States,
joined the Cuban army.
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On one hand, the American government recognized fully the tme
principles on the subject of the responsibility of Spain regarding
damages caused by the destruction committed in Cuba by the in
surgents during the autumn and winter of 1895. On the other, the
Madrid government, correcting the misunderstanding of General
Martinez Campos, recognized not less fully ... the right of the
American consuls, in virtue of the clause of the most favored nation
(a like right being expressly conceded to Germany) of presenting
to the Spanish authorities of Cuba their complaints and observa
tions touching the execution of the treaties." 1

On January 18, 1896, Campos, having fa.ijed in the field, was
forced by the attitude of the peninsular party in Havana to giveup
his office. In his farewell of that date to the army he said: "I
have not been fortunate in my endeavors as commander, despite
your bravery and sufferings. As governor I have failed to pursue
the war policy which the constitutionalist and reformist parties
desired me to follow and which my conscience prevented me from
carrying into effect"; 2 this policy having been too mild, too con
ciliatory for the volunteers and other extremists who, in Havana,
controlled the situation. General Marin took over affairs, pending
the arrival of General Weyler, shortly appointed to succeed, and
Campos, two days later, left for Spain, arriving at Coruna. February
3, to meet not only coldness but insult from the populace. " A
majority of the newspapers here," said a despatch from Madrid,
.. are indignant with General Campos for suggesting that autonomy
should be granted to the Cubans. They declare that the suggestion
is an insult to the nation after the sacrifices it has made." •

At this time the insurgents were in the immediate vicinity of
Havana.. All efforts had failed to confine them to the eastern
provinces, and thenceforward the great sugar estates of the island
were at their mercy, but little of which was shown. The well
being of the island was to be wrecked until it should become value
less to the Spaniards. Already its production had fallen off in
value $55,000,000. On January 10, 1896, Gomez issued a circular:
"Inasmuch as the work of grinding sugar is now suspended in the

1 De Olivart, Re!Iu.e Gemrau de Droit International PtAblic, VII, 573--574.
-Telegram to New York Herald from Havana, January 18, 1896.
- Telegram, Madrid, February 4, 1896, N ew York Herald.



1896] WEYLER'S POLICY 431

western districts the burning of cane fields is prohibited. The boil
ing houses and machinery of sugar estates shall be destroyed in case
their owners or managers shall attempt to resume work, notwith
standing this order for the protection of property." How ruthlessly
this last was obeyed was seen in the gaunt walls and blackened
mins scattered everywhere throughout the sugar districts of the
unfortunate island at the end of the war.1 The fact that Campos
had endeavored to save these by guarding them with detachments
of his men, which thus weakened the army for offensive action,
was one of the causes of Spanish popular complaint.

General Weyler came with a new determination. The war
was to be ruthless in character. He proclaimed: "I take charge
with the confidence, which never abandons a cause, of preserving
the island for Spain. I shall always be generous with those who
surrender, but will have the decision and energy to punish rigorously
those who in any way help the enemy. Without having in mind any
political mission, I would not oppose the government of his majesty
when in its wisdom, having peace in Cuba, it should think con
venient to give this country reforms with the same spirit of love in
which a mother gives all things to her children. Inhabitants of the
island of Cuba, lend me your help. So you will defend your in
terests, which are the interests of the country."

Again appears the unfortunate attitude of mind that reform
must follow pacification instead of being a means toward it.

On February 16 General Weyler issued three proclamations:
one ordering all inhabitants of the district of Sancti Spiritus and the
provinces of Puerto Principe and Santiago de Cuba to concen
trate in places which were military head-quarters; forbidding
travel within the radius of operations without a pass, and ordering
the vacation of all commercial establishments in the country
districts.

A second delegated the judicial attributes of the governor-general
to the commanders-in-chief of the first and second corps and to the
general of the first division in Puerto Principe; declared that

I For the character of this destruction and incidentally for evidence of
the value of American holdings in the island, see the letter of MElIIIIl'II. E. At
kina &: Co., of Boston, December 9, 1895, regsrding the ruin on their estates
worked by the insurgents, Foreign Relatiom, 1895, 1217.
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•

prisoners caught in action would be subjected to the most summary
trial without any other investigation except that indispensable for
the objects of the trial. If the sentence were deprivation of liberty,
the culprit was to be brought to Havana for final judgment. No
sentence of death was to be carried out without the authority of the
captain-general, except where no means of communication existed
or in cases of insult to superiors or of military sedition.

The third declared all subject to military law who propagated
any notice or assertion favorable to the rebellion; who destroyed
or damaged railways, telegraphs, or other means of communication;
all incendiaries; all who facilitated the supply of arms or am
munition; telegraphers who divulged army information; those
who through the press or otherwise reviled the prestige of Spain or
her army; those who extolled the enemy or supplied the enemy with
horses, cattle, or other resources; who acted as spies; who served
as guides; who adulterated army food or conspired to alter prices;
who used explosives, and those who communicated with the enemy
by homing pigeons, fireworks, or other signals. uThe offences
enumerated," said clause 14, uwhen the law prescribes the death
penalty or life imprisonment, will be dealt with most summarily." 1

The tide of popular feeling in the United States was now rapidly
rising. A great democracy, the education of whose mass usually
ends with the public school, and whose library, l8.~r, is the news
paper, does not reason with a volume of international law in its
hand or trouble itself, if the question takes form in its mind at all,
with what seems to it minor distinctions which weigh not at all with
its prejudices and sympathies. For a hundred years the American

/ democracy had been in antagonistic contact with Spanish rule
in Louisiana, in Florida, in Mexico, and it knew but one mode of
settlement of the difficulties which had thus arisen; a mode which
had swept Spanish authority from huge empires of territory which
constitute to-day more than half the dominion of the Union.
At the same time it had seen the same authority driven from the
remainder of North America and from the whole of South America.
It was to be expected that in such a question as that of Cuba,
its base of reasoning would be the inherited views of these many

I For the full text of these edicts see Congo Record, 54 Cong., 1 Sees.,
2345-46.
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generations, and that its starting-point would be that Spain was
in the wrong. When to this was added the destruction of a great
commerce, and a daily account, too often in overlurid form, of
Cuban happenings, but which frequently in the calmest statement
was deeply harrowing, it was impossible that American popular
sympathy should not go to a people fighting for relief from a politi
cal system which some thoughtful Spaniards themselves believed
unbearable.

This sympathy found its natural reflex in Congress, the great
majority of the members of which were, equally with the public,
convinced that the situation demanded action from the American
government; it has to be added that many favoring action were
not too accurate as to "the laws of war" which they so often
recalled, and to which they appealed so strongly as a reason for '\
interference. Thus,on the first day of the new Congress,December J
3,1895, Senator Call, of Florida, offered a resolution recognizing I
Cuban belligerency, and, protesting against the character of the I,'

war, demanded that the President take measures to assure its
ibeing carried on in a CiVl_·lized.!p._~nner.l SenatorAllen, of Nebraska, .,

followed with a resolution which included the independence and
annexation of Cuba, the purchase of all the islands in the neighbor
hood of the United States, the prompt and effective observation of
the Monroe doctrine in "its purity and primary intentions," and a
firmer and prompter policy in the protection and maintenance of
the rights of American citizens abroad. Senator Kyle, on January
13, 1896, asked that the President be authorized to receive the ac
credited representatives of the Cuban patriots after verifying the
fact that they had an established place of government.

These propositions, referred to the committee on foreign re
lations, brought a report from the majority, January 29, 1896,
which declared that" Congress would welcome with satisfaction the
concession by Spain of complete sovereignty" to the people of
Cuba, II and would cheerfully give to such voluntary concession the
cordial support of the United States." It spoke of the damage
to American interests; stated that the United States had always
met "with vigor, impartiality, and justice" the difficult task of
supporting its neutrality; that the devastation of the war now

I Congo Ruord, 54 Cong., 1 Sese., 205.
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waged .. creates strong grounds of protest against the continuance
of the struggle . . . which is rapidly changing the issue to one of
existence on the part of a great number of the native population JJ;
that .. it becomes a duty of humanity that the civilized powers
should insist upon the application of the laws of war recognized
among civilized nations to both armies."

The report then proceeded to declare, despite the fact that such
persons had been so frequently declared in the proclamations of
the Presidents to have no right to the protection of their own gov
ernment, that .. as our own people are drawn into the struggle on
both sides . . . their treatment when wounded or captured • . .
should not be left to the revengeful retaliations which expose them
to the fate of pirates or other felons." It ended by declaring that
.. the inability of Spain to subdue the revolutionists by the measures
and within the time which would be reasonable when applied to
occasions of ordinary civil disturbance is a misfortune that cannot
be justly visited upon the citizens of the United States, nor can it
be considered that a state of civil war does not exist, but [or] that
the movement is a mere insurrection and its supporters a mob of
criminal violators of the law, when it is seen that it requires an army
of 100,000 men and all the naval and military power of a great
kingdom even to hold the alleged rebellion in check.

"It is due to the situation of affairs in Cuba that Spain should
recognize the existence of a state of war in the island, and should
voluntarily accord to the armies opposed to her authority the rights
of belligerents under the laws of nations.

"The Congress of the United States recognizing the fact that the
matters herein referred to are properly within the control of the
Chief Executive until, within the principles of our Constitution,
it becomes the duty of Congress to define the final attitude of the
government of the United States toward Spain, presents these
considerations to the President in support of the following res0

lution: Resolved by the Senate (the House of Representatives con
curring), That the present deplorable war in the island of Cuba has
reached a magnitude that concerns all civilized nations to the ex
tent that it should be conducted, if unhappily it is longer to con
tinue, on those principles and laws of warfare that are acknowledged
to be obligatory upon civilized nations when engaged in open
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hostilities, including the treatment of captives who are enlisted in
either army; due respect to cartels for exchange of prisoners and
for other military purposes; truces and flags of truce; the pro
vision of proper hospitals and hospital supplies and services to the
sick and wounded of either army.

"Raolved, further, That this representation of the views and
opinions of Congress be sent to the President; and if he concurs
therein that he will, in a friendly spirit, use the good offices of this
government to the end that Spain shall be requested to accord to
the armies with which it is engaged in war the rights of belligerents,
as the same are recognized under the law of nations." 1 .

It is clear that the newspaper reports of inhumanity had had a
deep effect upon the minds of the committee; that whatever cause
might exist for its action, there was an underlying feeling that a
continuance of the savagery of the war, whether on the part of
the one or other side, must cease. How this was to be brought
about by a recognition of belligerency is scaruely to be seen. The
resolution in itself was vague and valueless except as an opinion on
the part of the majority of the committee that affairs in Cuba were
deplorable.

Senator Cameron submitted from the minority of the com
mittee a review of the ten years' war and of the circumstances
.which had caused the United States to proclaim their right to in
tervene. "As was said by Mr. Fish," said the report, "the mere
offer on our part to mediate as between the contending forces was
in itself a concession of belligerency and a recognition of the ex
istence of that condition. But for various reasons this argument
was not pressed by our govemment," the main of these being the
expectancy of concessions from Spain to Cuba; the civil war in
Spain; the irritation on account of the activity of Cubans in the
United States; the pressing questions of reconstruction in the
South, and the difficulties at the time of the negro problem. The
report recalled that Spain had recognized the belligerency of th.
South before a battle had been fought; reviewed the declarations of
General Campos; cited the reports of the consul-general in Havana
in 1885 declaring the island under an unparalleled tyranny, and
that "what with govemmental oppression and illegal tyranny,

I Senate Report 141, 54 Cong., 1 BellI.
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emancipation, brigandage, low prices for sugar and high taxes on
everything, the ruin of the island is already almost consummated!'

"The danger and scandal of the situation," said the report,
"have been such as can be compared with nothing but the con
dition of Armenia. . .. The precedents are clear, and if our action
were to be decided by precedents alone, we should not be able
to hesitate. The last great precedent was that of the [American]
civil war. . .. In that instance, without waiting for the outbreak
of hostilities further than the bloodless attack on Fort Sumter and
its surrender, April 13, 1861, the British government issued its
proclamation of neutrality on the 13th of May following, before
it received official information that war existed except as a blockade
of certain insurgent ports. The French government acted in con
cert with Great Britain, but delayed the official announcement
until June. The Spanish government issued its proclamation of
belligerency June 17; and the first battle of the war was not
fought until July 21, or known at Madrid until August. ... JJ

The report recalled the defeat of Campos, "the military pos
sessions of the whole eastern half of the island JJ by the insurgents
(the important fact that the ports were an exception was over
looked), and stated that they had gained military control of the
western provinces (again overlooking the very important question
of the towns and ports). It continued: "If the government of
the United States still refrained from recognizing the belligerency
of the insurgents after this conclusive proof of the fact, the reason
doubtless was that in the absence of any legal complication the
question became wholly political, and that its true solution must
lie not in a recognition of belligerency but in a recognition of
independency. In 1875, when the situation was very far from
being as serious as it is now, President Grant, after long considera-

- tion of the difficulties involved in public action, decided against
the recognition of belligerency as an act which might be delusive
It> the insurgents, and would certainly be regarded as unfriendly
by Spain. He decided upon a middle course. The documents
above quoted show that he proposed to the Spanish government
a sort of intervention which should establish the independence of
Cuba by a friendly agreement. In doing' so he not only rec0g

nized both parties to the conflict as on an equal plane, but he also
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warned Spain that if such mediation should not be accepted,
direct intervention would probably be deemed a necessity on the
part of the United States.

"Spain preferred to promise the insurgents terms so favorable
as to cause for a time the cessation of hostilities. Since then
twenty years have passed. The insurrection, far from having
ceased, has taken the proportions of a war almost as destructive
to our own citizens as to the contending parties. The indepen
dence of Cuba was then regarded by the President of the United
States as the object of his intervention, and has now become far
more inevitable than it was then. Evidently the government of
the United States can do no less than to take up the subject pre
cisely where President Grant left it, and to resume the friendly
mediation which he actually began, with all the consequences which
would follow its rejection."

The review ended with the offer of a resolution very different
to the colorless formula of the majority, and which was perfectly
definite as to intention, viz.: "That the President is hereby re
quested to interpose his friendly offices with the Spanish govern
ment for the recognition of the independence of Cuba." 1

On February 5 Senator Morgan brought from the majority of
the committee a substitute for their proposition of January 29, as
follows: "That in the opinion of Congress a condition of public
war exists between the government of Spain and the government
proclaimed and for some time maintained by force of arms by the
people of Cuba; and that the United States of America should
maintain a strict neutrality between contending powers, according
to each all the rights of belligerents in the ports and territory of the
United States." 2

The debate, which began February 20, at first chiefly upon the
relative constitutional powers of the executive and of Congress as
to the recognition of belligerency and independence, and which
occupied most of the period February 25-28, brought on the 28th
a severe speech from Senator Sherman, who quoted from the
New York Journal an article which purported to be a translation
from a book by one Enrique Donderio [Donderis], a Spaniard,

1 Senate Report 141,54 Cong., 1 Sees.
·Cong. Record, 54 Cong., 1 Sese., 1317.
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"who," said Mr. Sherman, "was so horror-etrick.en with the
awful crimes he saw committed, that he fled to the United States
and there compiled his manuscript."1 The account, which
should have been unbelievable on its face, but which was read as
veritable history by Senator Sherman, made of Weyler Oater
shown not to have been at the period in the field at all) a monster
of unheard-of brutality and coarseness. To have given credence
to statements of such character; to unfold with dramatic ear
nestness at such a time and place and on such evidence unbeliev
able horrors which, .. if they had been true, would have made the
Spanish general the greatest monster of history," naturally causes
one to doubt the wisdom of the senator uttering them. It was not
a happy augury for the appointment soon to be made to the post
of secretary of state, now of such extreme importance.

On February 28, 1896, were passed by the Senate the amended
resolution offered by Senator Morgan February 5, and the resolu
tion of Senator Cameron altered to read: "That the friendly
offices of the United States should be offered by the President to
the Spanish government for the recognition of the independence of
Cuba." There were 64 yeas and but 6 nays, 19 not voting.

The resolutions of the House which called directly for interven
tion if necessary 3 passed, March 2, by 262 to 17 votes, brought a

I For Senator Shennan's speech, see C01lf/. Record, 54 Cong., 1 Beu., Feb
mary 28.

I "Ruolved, That in the opinion of Congress a state of public war exists
in Cuba, the parties to which are entitled to belligerent rights, and the United
States should observe a strict neutrality between the belligerents.

.. Ruolved, That Congress deplores the destruction of life and property
caused by the war now waging in that island, and believing that the only
pennanent solution of the contest, equally in the interest of Spain, the people
of Cuba, and other nations, would be in the establishment of a government
by the choice of the people of Cuba, it is the sense of Congress that the govern
ment of the United States should use its good. offices and friendly influence
to that end.

.. Ruolved, That the United States has not intervened in struggles between
any European governments and their colonies on this continent; but from
the very close relations between the people of the United States and thOle of
Cuba in consequence of its proximity and the extent of the commerce between
the two peoples, the present war is entailing such IOllBe8 upon the people of
the United States that Congress is of opinion that the government of the
United States should be prepared to protect the legitimate interests of our
citizens, by intervention if neeessary."-C01lf/. lUcurd, 54 Cong., 1 Sess.,
March 2, 1896, 2342.

,
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conference committee of the two houses, which on the 5th reported
in favor of the House resolution. The question, now again before
the Senate, was, through the opposition of Mr. Hale to immediate
action, set as the order of the day for March 9. The new debate
lasted two weeks.

The news of the discussion in Congress brought a climax of
feeling in Spain, shown forcibly in Madrid, but more particularly
in Ba.rcelona, where the American consulate was attacked. The
Madrid government presented formal regrets for the occurrence,
and an offer of complete reparation, with the assurance that every
necessary disposition had been taken at the capital to protect the __
American legation and the person of the minister}

That the loose defamation of Spain, both in the Senate and
House, by men of prominence and leading, who were naturally
more fully quoted than were the more conservative, should have
caused such demonstrations, and have brought the Spanish press
to call for war, is certainly not a cause for surprise. There were,
fortunately, some in both houses of Congress of saner mind than
those quoted, but the general tone of the debates, violent, loose as /
to facts and, in marked instances, as to law, did no credit to Con
gress or the country.

Sefior Dupuy de Lome, the Spanish minister, had entered the
field by the publication, in the New York Herald of February 23,
1896, of the Spanish view, declaring the existence of "a conspiracy
in order not to present to the Americans . . . the Spanish side of
the question." When he left Spain, he said, in March, 1895, in
the same steamer with Campos, the mulatto leaders, the brothers
Maceo, had not reached Cuba. He learned of their coming on
reaching Puerto Rico. Gomez and Marti arrived from Santo
Domingo a few days later. For nearly two months only the black

I De Olivart, Rwue Gmerale de Droit International Public, VII (1900),
604. De Olivart gives the following as published in the Madrid El Liberal
of March from Barcelona: .. The mob arrived at the United States coDBUlate.
The rioters, hill8ing and shouting, I Abajo 10, tocinerOl Ammcano,' (down with
the American pig-killers), threw stones and potatoes, which broke many
windows of the consulate residence. They then went to the prefecture and
the residence of the captain-general where they tore up a Spanish flag.
They returned again to the consulate. They were at least 15,000; they had
a very lively struggle with the police, and finished by tearing to pieces an
American 1lag."-(De Olivart, Ibid., 604.)
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leaders Moncada and Rabi, and Masso, "a white and honest
Cuban," were at the head of small bands aided by "noted highway
men and robbers like Matagas, Mirabal, and Miro, the latter a ren
egade Spaniard who fought during the Carlist war in Spain on the
side of absolute monarchy, and now fights against his own country
for a republic." He had been of the opinion when he reached New
York that the revolt would be ended before the rainy season began.

He thought it necessary to state clearly that the revolution had
been imported. .. All the representative leaders were and have been
abroad, and have obeyed the junta which has been established in
New York and which had more than one hundred and fifty revolu
tionary clubs, tke greater part of them being in the United States.
The revolution is not a popular uprising of a discontented nation.
It is a filibustering movement, principally of demagogues without
standing in the island, who have nothing to lose and are trying
their chances."

The conservative or union-eonstitutional party, he said, had had
its way; Cuba was now treated as a part of Spanish territory.
All the three parties, the most extreme of which, the autonomist,
wanted home-rule the same as Canada, were, under the law of
1895, represented in the Spanish Cortes, under the same laws as
the Spanish home provinces themselves, there being a deputy
for each forty-five thousand inhabitants and two senators for each
of the six provinces; and, besides, .. senators representing the
universities and the business interests of the island." He dwelt
upon the great effect of the economic conditions, for which Spain
was not responsible, in causing the uprising: the abolition of slavery,
the competition, with its European bounty system, of the beet root;
the abolition of the reciprocity treaty by Congress and the conse
quent increased duty on sugar in the United States which had all
tended to depress Cuban industry and throw out of employment
men on the plantations; the increased duty on cigars and the de
creased duty on leaf tobacco had also tended to injure the island
industries, and caused the migration of many to the United States,
where they had become part of the revolutionary juntas.

II I am sure," said Sefior Depuy de Lome, "that it will amaze
the American people to know • • . that the persons leading the
present revolution from New York are American citizens. Every
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one of them has sworn allegiance to the American flag and constitu
tion, and when they went to Cuba the first thing with which they
were provided was an American passport. It is very strange that
American citizens are conducting a war against a country with
which the United States is at peace.... It will also seem very
strange to the honest American citizen that the president of what
they call the Cuban republic is a naturalized citizen of the United
States, and that only two of those whom he calls his ministers or
secretaries are not naturalized citizens of the United States ...
and the most extraordinary thing is that those American citizens
do not ask and do not intend to be annexed to the United States."

After a somewhat lengthy review of the military conditions of the
preceding twelve months, he said: "I am of the same opinion as
President Van Buren when he said [referring to events in 1837 on
the Canadian frontier], 'Our laws are insufficient to prevent inva":
sions of neighboring powers,' and of the same opinion as President
Buchanan, when he, as chairman of the committee on foreign rela
tions, expressed the opinion that 'the duty of good neighborhood
and the preservation of peace along the borders require that the
rights of our citizens under the law of nations should be abridged
in furnishing arms, etc., to insurgents! 1 If the laws were differ
ent it would have been impossible for the jury to declare in Wil
mington, Delaware, that a body of men caught in the moment of
embarking, under cover of the night, with belts full of cartridges,
with arms, and ammunition and with letters for the Cuban leaders
in the field, were not a military expedition. It would have been im
possible for a jury in Charleston, South Carolina, to declare that
Captain Hughes, of the Laurada, who took out of port a party of
men with guns, arms, and ammunition, and who suffered those
men to be drilled during the voyage and had them landed in a
deserted place on the Cuban coast, was not guilty of transporting
a military expedition. It would have been impossible to return
the arms and ammunition found hidden in a barn on a deserted
key, near Cedar Key. And it would have been impossible for
the Comll/wdore to make her extraordinary voyage, which has
taken from the middle of August to the middle of February to go
from New London, Connecticut, to Charleston, South Carolina,

1 Benton'. DebateB, vol. XIII, pp. 638-641.
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where she lies with a full cargo of war material. It would have
been also impossible to discharge the men arrested in the schooners
Lark and Antoinette. or to have set free the expedition of Collazo
when the men returned to Key West after their failure and after
having camped for several weeks at Cape Sable. Florida. Dif
ferent laws would have made it impossible for Calixto Garcia and
his men, sent to sea. in a death trap, the HawkiTUl. and miracu
lously saved, to return to New York, to conspire again publicly.
and to try again to reach Cuba. It would have been impossible
for the Cuban revolutionary junta to remain unchecked, making
the United States ,its basis of operations against a country with
which the United States is at peace."

He refrained from discussing the question of belligerency more
than to say that he held the same opinions as those held by Mr.
Adams when in London during the civil war; by Lincoln and
Seward; by Grant, Fish, and Evarts. He recalled the Spanish
decree of June 17, 1861, acknowledging the belligerency of the
South, article 5 of which forbade .. the transportation of effects
of war . . . as well as the carrying of papers or communications
for belligerents." .. Transgressors," said the article, .. shall have
no right to the protection of my government. "

He claimed that the Cubans were taxed less per capiJ.a than the
people of Spain, and that .. all is forgotten about the majority of
Cubans who are loyal to Spain; about the foreigners, principally
Americans, who declare that they can only be protected by Spain,
and about the many thousands, not to say hundreds of thousands,
of Spanish-born citizens who went to Cuba when mere children,
who with their thrift and economy have expanded the resources
of the island." He concluded with a question, which had un
doubted point: U I will only ask impartial persons to compare Cuba
with many other countries, from the Rio Grande to Cape Hom,
and see if there is more liberty, order, and good government, and if
Spanish Cuba is not more free and happy than many other nations
which are independent. As to the commercial relations with the
United States, I will only say that Cuba under the Spanish r~me
buys sixty per cent. more than Mexico, more than Canada, and
taking into consideration the population of the countries, more
than all the South American republics combined."
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The newspaper account of infamous actions attributed to Gen-"
eral Weyler and read by Mr. Sherman in the Senate, February 28,
as veritable history, aroused Senor Dupuy de Lome to a second
newspaper article, in which he showed that the newspaper had it
self injected the name of Weyler into the translation of its account
from the pamphlet of forty-three pages by Donderis, in which
Weyler's name was not even mentioned. He showed the origin of
the report of the killing of 43,500 prisoners by the Spanish to have
come from a remark by General Sickles, at the time minister to
Spain, who, August 16, 1872, quoting the statement of the I~
parcial, of Madrid, that" from the beginning of hostilities in Cuba
13,600 insurgents have been killed in battle and 43,500 taken pris
oners," added on his own account, "it is believed that all prisoners
of war are shot or garroted." Referring to Senator Lodge's reading
of the report in the Madrid El Liberal, January 29, of General
Weyler's parting words at Cadiz, "I propose to exterminate the
filibusters," Senor de Lome showed that El Liberal had used a
colloquial word which could only be translated" to clean out." I

Continuing, Senor de Lome said: "I have before my eyes a sum
mary of charges of inhumanity in connection with the war of the
rebellion in the United States.... 1 am sure that many of them
are false, most of them exaggerated, some necessary, others un
avoidable.••. In an English paper of those days I read the fol
lowing opinion of the American civil war: •Stripped of its trap
pings, it is a mere quarrel for territory. The antagonists are acting
like Delawares and Pawnees. War to the knife, pushed to abso
lute extermination, is what they have resolved on, and people
breathe a language of massacre and extermination.' " I

The passage by the House, on March 2, of its own resolutions,
brought a. conference committee of the two chambers: Sherman,
Morgan, and Lodge of the Senate, and Hitt, McCreary, and Adams
of the House. The result, an almost immediate agreement that
the Senate should recede and adopt the House resolutions, was
reported March 5, 1896. Through the opposition of Mr. Hale,
the consideration of the report was deferred to March 9, when
Mr. Hale began the debate by declaring his unalterable resolution

I Limpiar, to clean, to scour; as Zimpiar ropa, to wash clothee.
I Congo Record, 54 Cong., 1 Sese., 2591.



444 SENATOR HALE IN OPPOSITION [1896

to oppose the recognition of belligerency. He referred to Senor
de Lome's paper, arousing thereby strong objections from several
senators to the reading of communications of an unofficial char
acter from foreign ministers in the United States. The objection
was however withdrawn, Senor de Lome's good faith, his moder
ation, and his personal popularity inclining most to pass over
what was in itself a transgression in diplomacy. Senator Gray's
question weighed much in the determination. "Suppose," he
said, "some member of Parliament . . . had said that it was a
matter of history ... that when Major Andr~ was executed, or
before he was executed, he was tortured by General Washington,
had his eyes burned out with red-hot irons, do you suppose that
the American ambassador in London might not, with perfect pro
priety, point out either that the history was an unauthentic one,
or that a mistake had been made in the reading of such a grew
some and false statemenU" I

Senator Hale quoted from "one of the last issues of the [New
York] World" a despatch from its correspondent in Cuba, Mr.
William Shaw Bowen: "General Weyler has, in my opinion, been
grossly traduced. I should add that I feel confident that it is
owing to misinformation, to erroneous prejudice, to systematic
attacks on him personally by interested enemies that the people
of the United States and their public representatives have formed
a monstrously erroneous opinion about the governor-general. • . •
I am astonished to perceive how unacquainted with the true con
ditions are the public men of Washington." 2 He quoted from
the N ew York JournaJ, strongly pro-Cuban: "So effectual has
been the work of the insurgent general [Maceo] that thirteen
towns held by the Spaniards have been destroyed and the rich
tobacco lands throughout the province have been laid waste.
Practically all the island west of Havana is a wilderness..•.
Whole towns have been obliterated or reduced to a heap of ashes
and their inhabitants are wandering helpless over the face of the
country, without a place to lay their heads or wherewithal to be
clothed, and many of them starving." 'If I vote alone," said
Mr. Hale," I shall vote for no resolution which gives aid and

I Congo Record, 54 Cong., 1 Bess., 2633.
I Ibid., 2591.
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comfort to the red-handed foray of this guerilla leader, whose
exploits are so exultingly chronicled as I have read them
here."

He quoted from the New Yark Warld, in this instance a mes
sage by cable, March 6, from Sefior Canovas: "We have as yet
no official notification of the intentions of the American govem
ment, and cannot, therefore, take cognizance of, or protest by vote
against, any of the proceedings of the Senate and House of Repre
sentatives of the United States. Nor have we sounded the European
powers or courts regarding their support in any form. All we have
done is to show to the American govemment and to Minister
Taylor that we have endeavored to enforce respect for the American
legation and consulates, repressing so sternly the disturbances that
we have ordered the Madrid, Granada, Barcelona, and Valencia
universities closed, and we will close all universities, schools, and
establishments whose students dare to make demonstrations
hostile to the United States. We will send to prison and prompt
trial all the authors and promoters of such disturbances. We be
lieve they are prompted by the advanced republicans. Nothing
will be omitted on our side to show our desire to preserve cordial
relations with America. . • . The situation now is one of extreme
delicacy. Indeed I cannot define how far it is possible for the
govemment of Spain to permit amicable and careful mediation of
a foreign power, however honorable and disinterested it may be,
without incurring the grave risk of being accused of submitting to
outside interference, pressure, and dictation in the midst of a civil
war. The United States are a great power. and until they recognize
the object and encourage the aims of the insurrectionists in Cuba
they are friendly to Spain. After the recognition of the belligerents
in Cuba by the United States it would be impossible for the govem
ment of Spain to accept the good offices of President Cleveland. or
to permit any interference whatever.

"Nevertheless, I still hope some means will be found by the
President to avoid alienating the friendly relations with the United
States, which Spain has shown this week she prizes highly. I am
fully alive to the significance and the possible consequences of the
vote of the United States Congress to the rebels as well as to Spain
in her relations with the United States. especially in connection
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with the right of search on the high seas and in the matter of
privateers and filibustering expeditions.

co The only new and seemingly warlike preparations yet made by
Spain are made simply with a view to equipping a fleet of war ships
and transatlantic steamers to chase filibusters and to guard the
coasts of Cuba. That is the sole object in view. General Weyler
having said that he had enough troops, only the usual reliefs will
be sent to Cuba until autumn, and no naval demonstration is
contemplated."

Sefior C4.novas deprecated the misapprehension of Weyler's
character and methods; before the latter left for Cuba his views
had been approved, and he had only acted in harmony with the
requirements of the war. He declared himself determined to
carry out the administrative political reforms co as soon as the
pacification of the island permits and even such economica.1 tariff
reforms as may be consistent with the interests of both the colony
and the mother country. But it is," he said, co impossible to
attempt reforming during a civil war or any foreign pressure in
the present condition of the island. When Marshal Campos was
sent to Cuba as governor-general, ..• he soon discovered that
it was impossible to do so." Senor C4.novas ended declaring
that co we cannot admit that the slightest ground exists for the
recognition of the belligerency of the Cuban insurgents." 1

This very important and frank declaration of policy was fitly
described by Senator Hale as a credit to the Spanish government,
under sore temptations to be querulous and complaining and to use
retaliatory language.2 Its publication was wise and opportune.

Following this with an appeal from Castelar for peace, Mr.
Hale said: co I will not contrast the tone of these communications
of these great men representing Spain, with the interest and fate
of her government and her future depending, and with much temp
tation to exacerbation of spirit-I will not contrast the language
in which they are couched or the spirit which pervades them with
certain other declarations to which some of us have listened.'" It
was well-merited reproof to the extravagant decla.ma.tion both in the
Senate and House, which was but too frequently of a character
which sober thought could not commend, and co the heat, rapidity,

I Cong. Record, 54 Cong., 1 Bess., 2593. I Ibid., 2593. I Ibid., 2594.
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and carelessness" of which, Mr. Hoar declared, had "almost turned
the Senate of the United States, I will not quite say, into a mob." I

Mr. Hoar showed the insufficiency of the evidence to justify
the action contemplated, but he did more; he said: "Our honorable
friends come in here and shrink-I ,will not say Hinch-from send
ing their declaration where it alone can have any political effect.
They undertake to make this utterance in a way that will accom
plish all the mischief that it is capable of and have none of its vigor,
potency, or effect. It is not the act of the American people. It is
not binding on a single American citizen. It is not binding on the
President. It is not binding on either House of Congress. It is not
binding on any member of Congress. It is not binding for any
future year. It is a declaration to which the constitution adds, in
letters that cannot be effaced, 'This means nothing; it has no
power.' The President of the United States alone can give it life ~

and vigor and potency and authority, and the committee, when
they wrote the word 'concurrent' at the top of that resolution,
wrote in brief these words: 'It is distinctly to be understood that
this is a Pickwickian resolution, without vigor or potency or mean
ing.' We have not dared to tell Spain that we recognize the insul'
gents as belligerents and are prepared to take the consequences.
We have not dared to give the President of the United States the
constitutional authority to protect any American citizen. We give
Spain the right of search in terms, but if she undertakes to exercise it,
we can tum upon her and say, 'This did not mean anything. It
was .•. merely moot court debate, brought in to see which mem
ber of the Senate or of the other House could make the most elo
quent and inspiring speech; but it had no constitutional effect
on the great question of peace or foreign policy or international re
lations. . ..' There is but one organ in this country to foreign 
countries, and that is th~ executive. He cannot declare war and
he cannot make laws regulating commerce except as a part of the
legislative powers of the country, but everything else is his. It
is for him to make treaties; it is for him to appoint and receive
ambassadors, and it is for him, as it has been the custom of this
country for a hundred years, to determine the question of recog
nition or belligerency." 3

I Speech, March 11, 1896, Cong. Record, 54 Cong., 1 Sess., 2680. I Ibid., 2683.
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Mr. Hoar's remark concerning the moving cause of over decla
mation must however not be taken too literally. Undoubtedly the
presidential election of the coming fall had weight, but back of all
was a very real feeling of deep indignation with the events in Cuba
and of very real sympathy with the Cubans. While there had been
intemperate statement, the foreign relations committee of the Senate
had had access to the documents of the department of state which
policy forbade making public, and had at least assured itself of the
necessity of having Congress declare its state of mind, which was
all that a concurrent resolution could effect. Mr. Sherman showed
that there was even some notable Spanish opinion in support of the
view that it was Spain's duty to stop the war. He quoted the
former Spanish minister of state, Senor Pi y Margall, who a few
months before had said: "Let us be just to the men who to-day
are fighting us in Cuba. We ought long ago to have granted them
the autonomy to which they have an undeniable right; we should
have kept them united to the Peninsula by the single tie of com
mon interests, national and international. How much blood and
treasure we would have been spared by such a coursel We were
urged to it by reason, by right, by our self-interest, by the thought
of the vast colonial empire we have lost. Unfortunately, for na
tions even more than for individuals, the force of habit is irresisti
ble. Nothing could make us give up our old policy, a policy dis
credited by disaster to ourselves and to others. If there is now a
war in Cuba the fault is ours and ours alone. . . . The com
promise with which we shall have to terminate the present war,
if Cuba does not prove stronger than we, let us make now while
we are still the more powerful and our generosity cannot be branded
as weakness.... Seventeen years ago we gave them freedom;
let us now give them autonomy. Let us make them masters and
arbiters of their own destinies. Let us leave them to rule them
selves in all matters pertaining to their internal life-political, ad
ministrative, and economic. . . . Against such conduct the senti
ment of patriotism is invoked. But above the idea of country rises
that of humanity; and above both that of justice. Cuba is the
grave of our youth in these deplorable wars. . . . It is irritating
to read and to hear, day after day, that it is necessary to send to
Cuba regiment after regiment in order to make an end of the rebels
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and to leave the sovereignty of the nation firmly planted and
established.... The sovereignty of the nationl Must the nation
to be sovereign drain the life of the groups composing it? Does
its sovereignty necessarily carry with it the slavery of the colonies?
Its sovereignty is limited to the national interests. It must be con
fined to a form which will permit relations between the mother
country and the colonies to exist." 1

The long debate in the Senate did not end until March 23, when
it resolved to stand by its own resolutions. On this same date
Senator Mills, of Texas, offered a resolution which, coming from
such a source, shows the extent to which feeling had risen. The
first section of this resolution directed the President to request
Spain to grant Cuba "such local government as they may wish";
the second was the foreronner of a very similar one to come two
years later: "In case Spain shall refuse to grant to the inhabitants
of Cuba the rightful power of local self-government, then the
President of the United States is hereby directed to take possession
of the island of Cuba with the military and naval forces of the
United States and hold the same until the people of Cuba can organ
ize a government deriving its just powers from the consent of the
governed, and arm and equip such military force as mllf, be neces
sary to protect them from invasion." I

The House on April 6, 1896, bya vpte of 287 to 27 (SO not voting),
accepted the Senate's resolutions, though not without a prolonged
debate. Mr. Boutelle, of Maine, was one of the small number
who stood firmly in opposition to the movement. He quoted a
letter of March 23 by twenty-five Spanish residents of New York
which declared that Cuba and Puerto Rico, in being allowed to send
more than sixty members to the Spanish parliament, had, in such a
representation, a greater liberty than was enjoyed by Canada or
Jamaica; that Cuba with a territory the size of Pennsylvania, and
a population of 1,500,000, was taxed but $22,000,000; less than the
taxation for municipal purposes alone of the city of New York;
that while Cuba's taxable property was about that of Boston, it was
taxed at less than half the rate in either Boston or New York; that
every province had its legislature and every municipality its council;

I Madrid, EZ Don Quijou, July 12, 1895. Congo &cord, 54 Cong., 1 Seas.,
2726. I Ibid., 3077.
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that the great majority of the people of Cuba "having got what
reforms they asked are satisfied to remain in the Spanish empire.JJ I

All this may have been; but the actuality of conditions was now
such that the only thing possible to Spain to prevent American
intervention was, if not wholly to sever connection with the island,
to grant it a measure of autonomy which should make it as free of
the mother country as was Canada of England, and thus remove the
impression of injustice which was the foundation of American
sympathy.

1 CtnI/J. Record, 54 Cong., 1 Seu., 3551.



CHAPTER XXII

THE ATTITUDE OF THE CLEVELAND ADMINISTRATION DEFINED.

THE CASE OF THE "COMPETITOR "

THOUGH the concurrent resolution just passed had no legal
weight beyond giving form to the sentiment in Congress and was in
nowise mandatory upon the President, and though the better class
of opinion throughout the Union, as shown in the press,was opposed
to such action as declaring a state of belligerency which did not
exist and at the same time demanding the independence of Cuba,
and thus practically declaring victory to rest with the insurgents,1
a vote, and by such majorities, could not be wholly ignored. It had
the effect of bringing from the American government an official
and solemn document on the subject of intervention in a note to
the Spanish minister from Mr. Olney, April 4, 1896.

In transmitting this note, Senor de Lome said: "When one
consjders the numerous resolutions of the two houses of Congress,
the popular agitation, the tide of public opinion, superficial bat
widespread, which has been inspired against Spain by our enemies,
the attitude of the press and what it has been asking and is asking
even to-day-nay, more, what has been demanded and is demanded
even now of the President of the republic-we can do no less than
admire the high qualities of rectitude and honor, the fearlessness
and the respect toward the legitimate rights of Spain shown in this
note addressed by this government through me to the govemmen.
of his majesty." 3

This note, so complete an exposition of the attitude of the Ameri
can government, needs to be given in full.

I De Olivart, Revue aMale, vol. IX (1902), 162.
I Senor Enrique Dupuy de Lome, to the Spanish minister of state, April

10, 1896, Spanish Diplomatic CO'T'l"U~ and Document" 4.
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"DEPARTMENT OF STATE,

"WASHINGTON, April 4, 1896•
.. SENOR DON ENRIQUE Dupuy DE LoME.

II Sir: It might well be deemed a dereliction of duty to the gov
ernment of the United States, as well as a censurable want of candor
to that of Spain, if I were longer to defer official expression as well
of the anxiety with which the President regards the existing situa
tion in Cuba as of his earnest desire for the prompt and permanent
ipacification of that island. Any plan giving reasonable assurance
of that result and not inconsistent with the just rights and reason
able demands of all concerned would be earnestly promoted by
him by all the means which the Constitution and laws of this
country place at his disposal.

"It is now some nine or ten months sinc::e the nature and pros
pects of the insurrection were first discussed between us. In ex
planation of its rapid and, up to that time, quite unopposed growth
and progress you called attention to the rainy season, which, from
Mayor June until November, renders regular military operations
impracticable. Spain was pouring such numbers of troops into
Cuba that your theory and opinion that, when they could be used
in an active campaign, the insurrection would be almost instantly
suppressed, seemed reasonable and probable. In this particular
you believed-and sincerely believed-that the present insurrec
tion would offer a most marked contrast to that which began in
1868, and which, being feebly encountered with comparatively
small forces, prolonged its life for upward of ten years.

"It is impossible to deny that the expectations thus entertained
by you in the summer and fall of 1895, and shared not merely by
all Spaniards, but by most disinterested observers as well, have
been completely disappointed. The insurgents seem to-day to
command a larger part of the island than ever before. Their men
~nder arms, estimated a year ago at from ten to twenty thousand,

are now conceded to be at least: two or three times as many.
Meanwhile, their discipline has been improved and their supply of
modern weapons and equipment has been greatly enlarged, while
the mere fact that they have held out to this time has given them
confidence in their own eyes and prestige with the world at large.
In short, it can hardly be questioned that the insurrection, instead
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of being quelled, is to-day more formidable than ever and enters
upon the second year of its existence with decidedly improved
prospects of successful results.

"Whether a condition of things entitling the insurgents to recog---e
nition as belligerents has yet been brought about may, for the pur
poses of the present communication, be regarded as immaterial.
If it has not been, it is because they are still without an established
and organized civil government having an ascertained situs, pre
siding over a defined territory, controlling the armed forces in the
field, and not only fulfilling the functions of a regular government
within its own frontiers, but capable internationally of exercising
those powers and discharging those obligations which necessarily
devolve upon every member of the family of nations. It is imma
terial for present purposes that such is the present political status
of the insurgents, because their defiance of the authority of Spain
remains none the less pronounced and successful and their dis
placement of that authority throughout a very large portion of the
island is none the less obvious and real. When in 1877 the presi
dent of the so-called Cuban republic was captured, its legislative
chamber surprised in the mountains and dispersed, and its presid-
ing officer and other principal functionaries killed, it was asserted
in some quarters that the insurrection had received its death-blow
and might well be deemed to be extinct. The leading organ of the
insurrectionists, however, made this response:

". The organization of the liberating party is such that a brigade,
a regiment, a battalion, a company, or a party of twenty-five men
can operate independently against the enemy in any department
without requiring any instructions save those of their immediate
military officers, because their purpose is but one, and that is known
by heart, as well by the general as his soldier, by the negro as well
as the white man or the Chinese, viz., to make war on the enemy
at all times, in all places, and by all means; with the gun, the
machete, and the firebrand. In order to do this, which is the duty
of every Cuban soldier, the direction of a government or a legis
lative chamber is not needed; the order of a subaltern officer,
serving under the general in chief, is sufficient. Thus it is that
the g01Jernment and chamlJer have in reality been a 8'Uperfluo'U8
lu:cury /01' the revolution. '
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"The situation thus vividly described in 1877 is reproduced
to-day. Even if it be granted that a condition of insurgency pre
vails and nothing more, it is on so large a scale and diffused over

• .. so extensive a region, and is so favored by the physical features
and the climate of the country, that the authority of Spain is
subverted and the functions of its government are in abeyance
or practically suspended throughout a great part of the island.
Spain still holds the seaports and most, if not all, of the large towns
in the interior. Nevertheless a vast area of the territory of the
island is in effect under the control of roving bands of insurgents,
which, if driven from one place to-day by an exhibition of superior
force, abandon it only to return to-morrow when that force has
moved on for their dislodgment in other quarters. The conse
quence of this state of things cannot be disguised. Outside of
the town, still under Spanish rule, anarchy, lawlessness, and ter
rorism are rampant. The insurgents realize that the wholesale de
struction of crops, factories, and machinery advances their cause

\

in two ways. It cripples the resources of Spain on the one hand;
on the other, it drives into their ranks the laborers who are thus
thrown out of employment. The result is a systematic war upon
the industries of the island and upon all the means by which they
are carried on, and whereas the normal annual product of the
island is valued at something like eighty or a hundred millions, its
value for the present year is estimated by competent authority as
not exceeding twenty millions. Bad as is this showing for the
present year, it must be even worse for the next year, and for every
succeeding year during which the rebellion continues to live.
Some planters have made their crops this year who will not be al
lowed to make them again. Some have worked their fields and
operated their mills this year in the face of a certain loss, who have
neither the heart nor the means to do so again, under the present
~ven more depressing conditions. Not only is it certain that no
fresh money is being invested on the island, but it is no secret that
capital is fast withdrawing from it, frightened away by the hope
lessness of the outlook. Why should it not be? What can & pru
dent man foresee as the outcome of existing conditions except the
complete devastation of the island, the entire annihilation of its
industries, and the absolute impoverishment of such of its inhabi-
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tants as are unwise or unfortunate enough not to seasonably
escape from it. The last preceding insurrection lasted for ten /
years and then was not subdued, but only succumbed to the in- \
fluence of certain promised reforms. Where is found the promise
that the present rebellion will have a shorter lease of life, unless
the end is sooner reached through the exhaustion of Spain herself?
Taught by experience, Spain wisely undertook to make its struggle
with the present insurrection short, sharp, and decisive; to stamp
it out in its very beginning by concentrating upon it large and well
organized armies--armies infinitely superior in numbers, in disci
pline, and in equipment to any the insurgents could oppose to them.
Those armies were put under the command of its ablest general as
well as its most renowned statesmaIl-1>f one whose very name
was an assurance to the insurgents both of the skilful generalship
with which they would be fought and of the reasonable and liberal
temper in which just demands for redress of grievances would be
received. Yet the efforts of Campos seem to have utterly failed, Y ,

and..JUs successor, a man who, rightfully or wrongfully, seems to .-
have intensified all the acerbities of the struggle, is now being re- loJ

I

enforced with additional troops. It may well be feared, therefore, " /
that if the present is to be of shorter duration than the last insur- . \.
rection, it will be because the end is to come sooner or later through
the inability of Spain to prolong the conflict, and through her
abandonment of the island to the heterogeneous combination of
elements and of races now in arms against her. Such a conclusion
of the struggle cannot be viewed even by the most devoted friend
of Cuba and the most enthusiastic advocate of popular government,
except with the gravest apprehension. There are only too strong
reasons to fear that, once Spain were withdrawn from the island,
the sole bond of union between the different factions of the insur-
gents would disappear; that a war of races would be precipitated,
all the more sanguinary for the discipline and experience acquired
during the insurrection; and that, even if there were to be tem-
porary~' it could only be through the establishment of a white
and a black republic, which, even if agreeing at the outset upon
a division of the island between them, would be enemies from the
start, and would never rest until the one had been completely
vanquished and subdued by the other.
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"The situation thus described is of great interest to the people of
the United States. They are interested in any struggle anywhere
for freer political institutions, but necessarily and in special meas
ure in a struggle that is raging almost in sight of our shores.
They are interested, as a civilized and Christian nation, in the

" '. . \ C : speedy termination of a civil strife characterized by exceptional
j'" . ,bitterness and exceptional excesses on the part of both combatants.

They are interested in the non-interruption of extensive trade re
lations which have been, and s~uld continue to be, of great ad
vantage to both countries. They are interested in the prevention
of that wholesale destruction of property on the island which, mak-

"' .\ \ ing no discrimination between enemies and neutrals, is utterly de
.~, ~.\' stroying American investments that should be of immense value

\..0'..• ,.. '. ' and is utterly impoverishing great numbers,of American citizens.
,~'~ On. all these pounds.a~d i~ all. th~ ways ~e ~terest of the
J \ ' Umted States In the exISting situation In Cuba YIelds In extent only

~ to that of Spain herself, and has led many good and honest persons
to insist that intervention to terminate the conflict is the immedi
ate and imperative duty of the United States. It is not proposed
to now consider whether existing conditions would justify. such
intervention at the present time, or how much longer those condi
tions should be endured before such intervention would be justified.
That the United States cannot contemplate with complacency
another ten years of Cuban insurrection, with all its injurious and
distressing incidents, may certainly be taken for granted. The
object of the present communication, however, is not to discuss
intervention, nor to propose intervention, nor to pave the way for
intervention. The purpose is exactly the reverse-to suggest
whether a solution of present troubles cannot be found which will
prevent all thought of intervention by rendering it unnecessary.
What the United States desires to do, if the way can be pointed out,
is to co-operate with Spain in the immediate pacification of the
island on such a plan as, leaving Spain her rights of sovereignty,
shall yet secure to the people of the island.8Jl such rights and
powers of local self-government as they can reasonably. ask.JTo
that end, the United States offers and will use her good offices at
such time and in such manner as may be deemed most advisable.
Its mediation, it is believed, should Dot be rejected in any quar-
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ter since none could misconceive or mistrust its purpose. Spain,
could not, because our respect for her sovereignty and our deter- .
mination to do nothing to impair it have been maintained for many
years at great cost, and in spite of many temptations. The in
surgents could not, because anything assented to by this govern
ment which did not satisfy the reasonable demands and aspira
tions of Cuba, would arouse the indignation of our whole people.
It only remains to suggest that, if anything can be done in the di
rection indicated, it should be ddfle at once and on the initiative of
Spain. The more the contest is prolonged, the more bitter and more
irreconcilable is the antagonism created, while there is danger that
concessions may be so delayed as to be chargeable to weakness
and fear of the issue of the contest, and thus be infinitely less accep
table and persuasive than if made while the result still hangs in
balance, and they could be properly credited, in some degree at
least, to a sense of right and justice. Thus far Spain has faced
the insurrection sword in hand, and has made no sign to show that
surrender and submission would be followed by anything but a ,/
return to the old order of things. Would it not be wise to modify
that policy and to accompany the application of military force
with an authentic declaration of the organic changes that are
meditated in the administration of the island with a view to remove
all just grounds of complaint? It is for Spain to consider and de
termine what those changes would be. But should they be such
that the United States could urge their adoption as substantially
removing well-founded grievances, its influence would be exerted
for their acceptance, and, it can hardly be doubted, would be most
potential for the termination of hostilities and the restoration of
peace and order to the island. One result of the course of proceed
ing outlined, if no other, would be sure to follow, namely, that the
rebellion would lose largely, if not altogether, the moral counte
nance and support it now enjoys from the people of the United
States.

"In closing this communication, it is hardly necessary to repeat
that it is prompted by the friendliest feeling toward Spain and the . '.' .
Spanish people. To attribute to the United States any hostile or r--

l
•. t"

hidden purposes would be a grave and most lamentable error. \/\,~. ~~
The United States has no designs upon Cuba and no designs against !'
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the sovereignty of Spain. Neither is it actuated by any spirit of
meddlesomeness nor by any desire to force its will upon another
nation. Its geographical proximity and all the considerations above
detailed compel it to be interested in the solution of the Cuban
problem, whether it will or no. Its only anxiety is that the solution
should be speedy, and by being founded on truth and justice should
also be permanent. To aid in that solution it offers the suggestions
herein contained. They will be totally misapprehended unless
the United States be credited'with entertaining no other purpose
toward Spain than that of lending its 88Sistance to such termina
tion of a fratricidal contest as will leave honor and dignity unim
paired at the same time that it promotes and conserves the true
interests of all parties concerned.

"I avail myself, etc.,
"RICHABD OLNEY." I

This very important document, temperate, wise, and abounding
in good counsel, the sending of which at this moment was evidently
dictated by an administration which wished Spain well and which
frankly but in the most friendly manner set before the Spanish
government the realities of the situation, was carried to Madrid
by one of the secretaries of the Spanish legation at Washington.
A full month intervened between its arrival and the sending of a
reply, May 22, 1896.

In the meantime two important events occurred: The one, the
capture by an armed launch of the schooner Oompetitor and her
crew of five men, which had just landed an expedition of fifty-nine
men near Punta Be~os, west of Havana, and the sentence to
death of the crew by a summary court-martial, regardless of existing
conventions as to the trial of the Americans aboard; the other, the
reading, on May 11, at the opening of the Spanish parliament, of a
speech from the Queen Regent, which practically anticipated the
reply of the American note, and, no ~oubt, was so intended.

After an historical summary of the contest, the speech, says De
Olivart, proclaimed .. that the Spanish nation was always ready to
pardon and to make peace; that, in the unanimous opinion of all
true friends of Spain in the Antilles, an immediate application of

I Spani8h CorTes. and Doc,., H.
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reforms and a change of political organization while the strife was
in full vigor, far from favoring the solution of the p~blem, would
but make it more difficult.1 One has to consider from the govern
ment's point of view that the insurrectionist forces were already
much weakened, and, if they were not more so, it was by reason of
the protection and aid which the insurgents received from abroad
and from the chimerical hope that one day, misunderstanding the
law of nations, their cause would be taken in hand by a great
nation. Having said this, the Queen Regent solemnly affirmed
that •once the insurrection reached an end, it would be indispen
sable, in order that a solid peace should be established, to give the
Antilles an administrative and economic personality which would
render the part taken by the country in its own affairs easy and expe
ditious, all the while safeguarding the rights of Spanish sovereignty
and leaving intact the conditions necessary to its maintenance;
it is to this end that the efforts of the government shall tend.' " 2

Almost at the same moment the Cuban president, Estrada
Palma (at New York, be it said), was putting forth a manifesto
which declared that II with few exceptions the idea could come to
no one in the United States of supporting any project destined to I

put an end to the actual strife which should not have as a base the
independence of Cuba." He continued: II It is useless to speak '
of reforms and even of a large autonomy. To hold such language
would be to create illusions and lose time which could be profitably
used to avoid the min and desolation of the island. The revolution
is powerful, it is incarnate in the Cuban people, and there exists
no power, neither Spanish nor human, which can arrest it in ita·-·
course." •

The queen's speech foreshadowed, as mentioned, the reply to
the American note. This ~ply, though signed by the Duke of
Tetuan as foreign minister, was of course the work of the forceful
head of the ministry, Senor Canovas. Dated at Madrid, May 22,

I Bay8 Beiiot de Olivart in a note to his disoU88ion of this speech: liThe
events which occurred in the last days of 1897 and the early ones of 1898
show the justice of this affirmation, which seemed when made paradoxical."
Be ignores that there was to intervene a full year and a half of struggle of
increasing bitterness.

I De Olivart, R8t1ruJG~ de Droit International Public, IX (1902), 169.
• In the Republica Cubana, May 14, 1896, De Olivart, Ibid., 170.
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1896, it was embcxlied in a note from the Spanish minister at
Washington to Mr. Olney, June 4. The original, in full. was as
follows:

"MADRID, May 22. 1896.
"EXCELLENCY: In due course I received your excellency's

despatch of the 10th of last April, accompanied by the original
note of Mr. Olney. of the 4th of the same month, regarding the
Cuban situation. and by the literal translation which your excel
lency has made of said note.

"The importance of the communication from the government
of Washington has led the government of his majesty to examine
it with the greatest care, and to postpone an answer until such
times as its own views on the complicated and delicate Cuban
question should be made public. In this way the previous volun
tary decisions of the Spanish government may serve. as they are
now serving. as the basis of the reply. The ample and liberal
purposes made known to the Cortes by the august lips of his
majesty in the speech from the throne permit the taking up of
the matter in all sincerity.

"The government of his majesty fully appreciates the noble
frankness with which the government of the United States has
advised it of the very definite views it has formed touching the
juridical impossibility of recognizing the Cuban insurgents as
belligerents. Indeed. those who are fighting in Cuba against the
integrity of the Spanish mother country do not possess any qualifi
cations which entitle them to the respect or even the consideration
of other nations; they do not possess-as the secretary of state
expresses it-o.n established and organized civil government. with
a known seat and administration of defined territory j and they
have not succeeded in permanently occupying any town. much less
any city, large or small. It is impossible, therefore-as the secre
tary of state also said. voluntarily, and with great legal acumen
for the Cuban insurgents to perform the functions of a regular
government within their own frontiers, and much less to exercise
the rights and fulfil the obligations that are incumbent on all the
members of the family of nations. Moreover. their systematic
campaign of destruction against all the industries of the island. and
the means by which the campaign is carried on, would of itself be
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sufficient to keep them without the pale of the rules of international
law universally recognized and applicable to the case, leaving to
them the character to which they are entitled by their acts of van
dalism and destruction.

.. No less gratifying to the government of his majesty has been
the explicit and spontaneous declaration that the government of
the United States seeks no advantage in connection with the Cu
ban question, its only wish and purpose being that the ineluctable
and lawful sovereignty of Spain be conserved and even strength
ened through the submission of the rebels, which, as the secretary
of state himself declares, is of paramount necessity to the Spanish
government in order to maintain its authority and honor. No
less could have been expected from the lofty sense of right cher
ished by the government of the United States, and the government
of his majesty recognizes with pleasure all the weight carried by the
emphatic declarations of Mr. Olney touching the sovereignty of
Spain and the decision of the United States not to do anything de
rogatory to it. In view of so correct and so friendly an attitude it
is unnecessary to discuss, as Mr. Olney remarks, the hypothesis of
intervention, which would be inconsistent with the aforesaid views.

"There can be no greater accuracy of judgment than that dis
played by the secretary of state touching the future of the island of
Cuba in the event, which cannot and shall not be, of the insurrec
tion terminat~g in its triumph. As Mr. Olney says, with much
reason, such a termination of the conflict would be looked upon
with the most serious misgivings, even by the most enthusiastic
advocates of popular government, because, as he rightly adds,
with the heterogeneous combination of races that exist there the
~ppearance of Spain would be the disappearance of the only
bond of union which can keep them in balance and prevent an in
evitable struggle among the men of different color, contrary to the
spirit of Christian civilization. The accuracy of the statement
of the secretary of state is the more striking as, owing to the con
ditions of population on the island, no part of the natives can be
conceded superiority over the others, if the assistance of the Eu
ropean Spaniards is not taken into account.

41 The island of Cuba has been exclusively Spanish from its
discovery; the great normal development of its resources, what-
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ever they are, whatever their value, and whatever they represent
in the community of mankind, is due entirely to the mother coun
try; and even at this day, among the diverse groups that inhabit

."'- it, whatever be the stand-point from which the question is ex-
~;_' ,amined, the natives of the Peninsula are absolutely necessary
._ ...~ there for the peace and advancement of the island.

'. \~~ II All these reasons clearly demonstrate that it is not possible to
. \. • ~ think that any benefit can come to the island of Cuba except through

...~ '{l" \ ' the agency of Spain, acting under her own convictions, and actu
ated, as she has long been, by principles of liberty and justice.
The Spanish government is aware that, far from having justice
done it on all sides on these points, there are many persons ob
viously deceived by incessant calumnies who honestly believe that
a ferocious despotism prevails in our Antilles, instead of one of the
most liberal political systems in the world being enjoyed there now,

·5' aa well as before the insurrection. One need only glance over the,\," \) Ilegislation governing the Antille&-laws which ought to be suffi
_\ \' \ ciently known in the United States at this day-to perceive how
. \~, . absolutely groundless such opinions are. A collection of the Cuban",r newspapers published in recent years would suffice to show that

few civilized countries then enjoyed in an equal degree freedom
" '. of thought and of the press-the foundation of all liberty.

II Naturally the government of his majesty and the people of
Spain wish and even long for the early pacification of Cuba. In
order to secure it they are ready to exert their utmost efforts and at
the same time to adopt such reforms as may be useful or necessary
and compatible, of course, with their inalienable ,sovereignty, as
soon as the submission of the insurgents be an accomplished fact.
It is truly gratifying to me here to observe that our opinions on this
point coincide with those of the secretary of state.

II No one, on the other hand, is more fully aware of the serious
evils suffered by Spaniards and aliens in consequence of the insur
rection than the government of his majesty. It realizes the im
mense injury inflicted on Spain by the putting forth, with the
unanimous co-operation and approbation of her people, of such
efforts as were never before made in America by any European
country. It knows, at the same time, that the interests of foreign
industry and trade suffel'-as well as the Spanish interests-by
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the system of devastation of the insurgents. But if the insur
rection should triumph the interests of all would not merely suffer,
but would entirely and forever disappear amid the furors of
perpetual anarchy.

"It has already been said that in order to avoid evils of such
magnitude the cabinet of Madrid does not and will not confine itself
exclusively to the employment of armed force. The speech from
the throne, read before the national representation, promised, motu
proprio, not only that all that was previously granted would be
carried into effect as soon as opportunity offers, but also, by fresh
authorization of the Cortes, all that which may appear to be nec
essary to amplify and extend the original reforms, to the end that
both Antilles may, in the administrative department, enjoy a per
MJnnel of a local character; that the intervention of the mother
country may be dispensed with in their domestic affairs, with the
limit merely that the rights of sovereignty be not impaired, or the
powers of the government to preserve the same. This solemn
promise, guaranteed by the august word of his majesty, will be
fulfilled by the Spanish government with a true liberality of views.
The foregoing facts, being better known every day, will make it
patent to the just people of other nations that Spain, far from pro
posing that her subjects in the West Indies should return to a
regime unfit for the times, when she enjoys such liberal laws,
would never have withheld these same laws from the islands but
for the incessant separatist conspiracies, which compelled her to
look above all to self-defence.

"Under the promises thus made I entertain the confidence that
the government of the United States will readily see that Spaih,
while grateful in the highest degree for the kind advice bestowed,
has forestalled it for a long time past. It follows, therefore, as a
matter of course, it will comply with it in a practical manner as
soon as circumstances make it possible. But Mr. Olney will have

• seen by the public press that already the insurgents, elated by the
strength which they have acquired through the aid of a certain
number of citizens of the United States, have contemptuously re
pelled, through the medium of the Cubans residing in that country,
any idea that the government of Washington can intervene in the
contest, either with its advice or in any other manner, on the sup-
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position that the declarations of disinterestedness of the govem
ment of the United States are false, and that it wishes to get p0s

session of that island in the future. Hence it is evident that no
success would attend such possible mediation, which they repel,
even admitting that the mother country would condescend to treat
with its rebellious subjects, as one power with another, thus cer
tainly jeopardizing its future authority, detracting from its natural
dignity, and injuriously affecting its independence, for which it
has always shown so jealous a care in all times, as history teaches.
In brief, there is no effectual way to pacify Cuba apart from the
actual submission of the armed rebels to the mother country.

"Notwithstanding this, the government of the United States
could, by use of proper means, contribute greatly to the pacification
of the island of Cuba. The government of his majesty is already
very grateful for the intention of the United States to prosecute
the unlawful expeditions of some of its citizens to Cuba with more
vigor than in the past, after making a judicial investigation to de
termine the adequacy of its laws, when honestly enforced. Still,
the high moral sense of the government of Washington will un
doubtedly suggest to it other more effectual means of preventing
from henceforth what is now the case, the prolongation of a
struggle so close to its borders and so injurious to its commerce
and trade (which Mr. Olney justly deplores) being especially due
to the powerful assistance which the rebellion finds in the territory
of the great American Republic, against the wishes of the larger
part of its population. The constant violation of international
law is especially manifest on the part of Cuban emigrants, who
care nothing for the losses suffered in the interim by the citizens
of the United States and of Spain through the prolongation of
the war.

"The Spanish government, on its part, has already done much
and will do more each day in order to achieve so desirable an end,
by endeavoring to correct the mistakes of public opinion in the
United States and by exposing the plots and calumnies of its re
bellious subjects. It may well happen that the declarations re
cently made in the most solemn form by the govemment of his
majesty concerning its intentions for the future, will alsocontribute
in large measure to gratify the wish expressed by Mr. Olney that
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all the people of the United States, convinced that the right is with
us, will completely cease to extend unlawful aid to the insurgents.

uIf, with such an object in view, the government of the United
States-which shows itself so hopeful that the justice of Spain may
be recognized by all-should desire additional information to that
it already has upon the Cuban question, the government of his
majesty will have the greatest pleasure in supplying it with the
most accurate details. When the government of the United States
shall once be convinced of our being in the right, and that honest
conviction shall in some manner be made public, but little more
will be required in order that all those in Cuba who are not striv
ing merely to accomplish the total ruin of the beautiful country in •
which they were born, being then without hope of outside aid and
powerless by themselves, will lay down their arms.

uUntil that happy state of things has been attained, Spain, in
the just defence not only of her rights, but also of her duty and
honor, will continue the efforts for an early victory which she is
now exerting, regardless of the greatest sacrifices.

UIn these terms you will reply to the aboye-mentioned note
from Mr. Olney.

UDios, etc.,

-'.

,,
t ' I·, .

\\. I'. \
...,

\. ~\ ..'"

"THE DUKE OF TETuAN."

Sefior de Lome wrote, June 11, 1896, to the Spanish minister
of state: uThe secretary of state, whom I have seen to-day, has
shown himself very reserved, understanding that the note contains
a courteous refusal to the government of his majesty to accept the
good offices of the United States, and showing an interest in being
informed at the proper time of the discussion of matters concerning
the island, and the propositions of law which are presented to the
Cortes, because he believes that the situation here and in Cuba " t
must be bettered." 1 This last was an ominous sentence, the weight
of which neither Sefior C4novas nor Sefior de Lome seemed to
appreciate.

The American note was, indeed, the turning-point of the affairs_
of Spain. Its rejection meant, could only mean as a finality, the
forcible intervention by the United States, and war. The Spanish

I ,spam.la Diplomatil;Corrupo~, 1896-1900, 13.
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govemment saw in the American proposals, despite the earnest
assurances to the contrary, a desire to acquire the island. It
looked back over the three-quarters of a century, which had begun
with a frank declaration of covetousness, which had culminated
in the Ostend manifesto, and to the repeated wishes to acquire the
island which had only ceased with the war between the States in
1861. It was unable to recognize the changed attitude towanl
Cuba of the American mind, already more than sufficiently con-
cemed with a race question of its own, and which desired no ad
dition to such a weighty difficulty as was involved in Cuban an
nexation.

, It was again the question of pundonor, the sensitiveness which
would not brook the interference of a foreign power with the affairs
of Spain. But interference of some sort was certain. The only
question was whether it should be friendly and in support of Spain's
dominancy, or unfriendly and disruptive of her American dominion.
Senor Canovas, though no doubt he did not forecast the latter as a
result of the despatch of the minister of state of May22,deliberately,
in his ignorance of the American mind, risked the latter altemative.
A country, the king of which had in 1823 invited the occupancy of
its entire territory by a foreign army which was to hold the land for
years from the Pyrenees to Cadiz, could well afford the friendly aid
and counsel, to be given in all confidence, which the American de
partment of state stood ready to offer. Had an autonomy been

\) offered on principles thus agreed upon, meeting, as it necessarily
must have done in order to be approved, Anglo-Saxon ideas of

~ free govemment, a non-acceptance by the Cubans would have
totally destroyed American sympathy. The result in such case, it
is not too much to say, would have been a deep revulsion of Ameri
can feeling. Every moral aid possible on the part of the United

\. States would have been at the command of Spain. There can
scarcely, despite the pronouncement of Estrada Palma for nothing
short of independence, have been any question as to the result.
) As it was, the note sounded the knell of Spanish dominion

_in Cuba. The Spanish minister in Washington was warned by
the American secretary of state, in a friendly conversation going
beyond the usual limits of official reserve, of the danger of await
ing the coming to power of a new administration, which might not

\
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be able to hold so well in hand the forces antagonistic to Spain.
But CMovas, with mind cast in the same mould with that of Philip
II. was determined to first assert the authority of Spain over the
insurgents, as Philip was determined to assert the authority of a
unified religion over all races of the Peninsula, whatever the cost
to Spain. Ruin followed the policy of the one as of the other. 1

I Says the Marquis de Olivart: .. From confidential information which we
have received (and which we are ready to rectify if it is not exact) we are
led to believe that General Martinez Campoe and the minister of state him
eelf, the Duke of Tetuan, had been partisans of a different reply in the first
days of the discU88ion of the American propoeition at Madrid. They would
have preferred that, in one form or another, the propoeition made by the
government of the United States should be accepted." (Rew. amerok de
Druillnternatitnlal P1Ablic, IX (1902), 171.)

:.' .

.,.



CHAPTER XXIII

THE CASE OF THE "C01llPETITOR."----THE ANNUAL MESSAGE OJ'

1896.---THE ACTION IN CONGRESS

THE affair of the Competilm came to accentuate the gravity of
Spain's decision. This schooner, April 20, 1896, had cleared
from Key West for Port Lemon, Fla., with twenty-four passengers;
her crew was composed of the master, Laborde; Gildea, mate;
Leavitt and Barnett, seamen; and Gurk, the cook. There was
also aboard a young man from Kansas, named Melton, a news
paper correspondent.

Off Cape Sable, April 22, if we are to believe the affidavits of
the master, mate, and Melton, which in the circumstances need to
be taken with doubt, the passengers took charge by force, went to
Cape Sable, and there received twenty-five others, with arms and
ammunition. The schooner reached the north shore of Cuba. at
Point Berracos, some seventy miles west of Havana, April 25, and
there landed her passengers and material. Shortly after she was
sighted by the Spanish armed launch, M8nMJjora. There were
aboard the schooner at this moment, Laborde, Gildea, Melton, and
three passengers, Vedia, Masa, and' Quesada. The two seamen
and the cook had gone ashore.I Laborde, Gildea, and Quesada
attempted to escape by swimming ashore; the two first were
seized in the water, but the last was drowned. All the others were
taken to Havana where they arrived May 29.

Laborde claimed to be born in New Orleans of Cuban parents;
Gildea, born in Liverpool, was a British subject, but both were en
titled under article 171 of the American Consular Regulations to
American protection.' The consul-general at once demanded that

. the case should come under the terms of the treaty of 1795 and the
protocol of 1877.

I The seamen were captured on May 11 and taken to Havana.
I This article, based on statutes, reads:
"That the circumstance that the v_I is American is evidence t.hat. the

468
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The extended and active correspondence of the next few days
(from the 7th to the 9th of May) developed the views of the judge
advocate that .. foreigners without distinction of nationality are
subject to the laws and courts of Spain for crimes committed within
Spanish territory"; that whatever interpretation "may be given to
the treaty and its meaning given by the protocol, this [latter] from
its beginning declares it only embraces resident American citizens,
and these only in the case of not being arrested with arms in hand,"
circumstances which he claimed "do not c~ncur in the present
case." He also assumed that foreigners must be inscribed in the
register of the provincial governments and at their consulates in
order to be regarded residents, and that the law of April, 1821,
invoked by the consul-general was derogated by Spanish laws of
subsequent enactment. l

The judge-advocate finally extended his views sufficiently to de
clare the protocol of 1877 an expression only of private opinion;
that it was not" even an addition nor complement of any pre-exist
iog treaty," 2 to all of which the consul-general steadily replied
that the treaty of 1795 was still existent, that the protocol could in
no wise detract from the force of the treaty, and that in the inte!'"
pretation of the protocol th~ latter must "conform to the treaty,
and not the treaty to the protocol." I

The summary court proceeded with the case and on May 8
pronounced sentence of death upon all with the exception of the
man Masa. But already, in response to a request from Wash
ington, May 1, telegraphic instructions had arrived from Madrid

crew on board are such, and that in every regularly documented veesel, the
crew will find their protection in the flag which covers them."

The British consul-general, requesting Consul-General Williamll, May 8,
to extend his aid to Gildea, said: "As I understand the ComptItitor is an
American vesael, it appear!l to me that you alone are competent to inter
vene." On hearing, on the 8th, of the sentence of death, Mr. Gollan (the
Britiah consul-general) wrote the governor-general and admiral requesting
suapension of execution until he could telegraph the British Foreign Office.
On the 9th the admiral informed him that, in deference to his wishes, he had
telegraphed the government at Madrid. On the 10th he was informed that
the execution had been suspended and that the case had been remitted to the
8upreme cquncil of war. Fureign lUlationa, 1896, 731, 732.

I Judge-advocate to commander-in-chief of West Indian Station (under
whom the case came), May 7, 1896, Senate Doc. 79, 54 Cong., 2 Sese., 211.

I Ibid., 216. • Ibid., 209-217.
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s11Bpending all executive action until ~nation could be made
as to the citizenship of the prisoners,l and the entire reoonl shortly
after was onlered sent to Madrid for review, the final outcome
being the release, November, 1897, of all the prisoners, including
the two seamen escaped ashore who were captllred May 11.

But this unhappy case, which, if dealt with with greater judg
ment, would probably have helped the cause of Spain, aroused
deepest feeling in Cuba, the Peninsula, and the United States.
Both at Havana and Madrid the public demanded that the pris
oners be shot as pirates, while in Washington it was seized upon
as a new and terrible case of martyrdom of heroes of Cuban hb
erty and independence.1

Before the question had become imminent, Senator Call, on
May 5, demanded that Congress should request the President to
protest against the execution of the Competitor·priS()ners, and en
deavor to obtain for them the treatment of prisoners of war. Sena
tor Morgan made a violent speech, May 15, ending in declaring
that all relations should be suspended with the Spanish govern
ment until the proceedings of the court at Havana should have
been annulled. The resolution which he offered, calling for the
correspondence in the case, was adopted by the committee on
foreign affairs and by the Senate, but the President refused to
communicate the correspondence. On June 3 and 5 Senator
Morgan appealed to the statutes giving all citizens of the United
States abroad the protection of their government,' declaring that
every day passed by the Competitor prisoners in confinement
and under sentence of death was a. day of black dishonor for the
United States.4

- ... As just said, less precipitancy and a greater regard for existing
treaties by the Havana authorities would have saved much to Spain.
The able publicist so often quoted, and who has dealt with the
subject of Spanish and American differences throughout in so
broad and enlightened a way, finds them, without reserve, in the
wrong. The application of the procedure of the summary court-

1 Mr. Taylor to Mr. Olney, May 4, 1896, Senate Doc. 79, 54 Cong., 2 ae.., 202.
• De Olivart, lUwe Ginirak ck Droit IntemtJtioflal Public, IX (1902), 196.
• Sections 2000 and 2001.
, Congo R«orq, June 5, 1896, p. 6718.
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martial <Isupposes," he says, "that the capture is proven at the
instant of the perpetration of the crime, or during an uninter
rupted pursuit, or finally because effects or instruments which
show participation in the crime are found upon the accused; [the
summary court thus] can only apply in a case where the crime is
punishable by death or perpetual chains. The Competitm was
arrested; pursuit was then impossible. AJJ to arms, none were
found but in the pocket of Vedia; Melton [Laborde] and Gildea
were absolutely disarmed in the water.... The prisoners having
surrendered on demand and having offered no resistance, an in
ferior punishment, by two degrees, had to be applied: submission
to the procedure of a summary court was thenceforward no longer
possible. If considered as executive agents they were still less
punishable, for in this case they could only be condemned to prison
under article 231.' .

"The allegations of the assessor were erroneous. It is not pos
sible to refuse the character of an international treaty to the proto
col of 1877, by reducing it to a simple diplomatic conversation.
Besides, it cannot be said that trial by a summary court gives
the same guarantees of justice and defence as does an ordinary
court-martial. We must maintain ... that the Spanish courts
had to hold to their substantial laws of procedure. It was no less
the duty of the government to suspend the execution of a judgment
the accord of which with existing international stipulations was
doubtful. It was indisputable that judgment had been pronounced
despite the provisions of the protocol and of almost all the articles
relative to American citizens taken arms in hand. It was the very
grave situation which was had in view at the time of the signature
of the agreement. It was equally certain that in the trial the rules
of the law of 1821 1 had not been followed. It may well be allowed
that this was abrogated, so far as Spanish law was .concerned, by
later laws; but in international law it bound Spain so far as the
citizens of the United States were concerned. The only point
truly doubtful was this: Was the protocol applicable to individuals
non-resident in Spanish territory, but coming there only to commit
a crime? At first view, both good sense and patriotism would

I For the decree in full, establishiug this law, see Congo Record, 54 Cong.,
2 Seas., 2227. •
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incline one to say no. H the real soldiers of the expedition, and
in great number, had been taken, very few Spaniards would
have dared to sustain that a contrary solution would have been
admissible. Consul [-General] Williams and Mr. Olney replied
that a treaty gives the same rights to subjects of the two contracting
states. Consequently the guarantees of a lair trial being assured to
all Spaniards firuling tkemllelvu in the territory of the Union, an
identic situation had to be allowed to all Americans firuling them,..
.elvu in Spanish territory, whatever the time and reason of their
presence. The argument has a certain force. One should, never
theless, make some difference between the tourist and traveller
(cases cited by the Americans) who, being in a foreign land, com
mit a crime or mix in a conspiracy, and the filibuster who carries
aid and succor to a revolt.

"The important point to our mind," continues the Marquis
de Olivart, "was the general spirit of the protocol. This, in effect,
had for its object to protect completely, by avoiding the precipitate
action and the severities of the Spanish military authorities, the
American citizens concemed in attempts against the sovereignty of
Spain. It thus derogated a fixed principle of intemational law,
by virtue of which no account of nationality should be taken in
repressing such crimes. This it was that irritated the d~tv and
good sense of the Spaniards. But once the exception admitted, it
mattered little that the foreign individual thus privileged came
openly to fight a nation friendly to his own, or did so secretly, in
violating the sacred laws of hospitality. It is evident that if the
point in question had been a clause of an ordinary treaty, such
as article 7 of the treaty of 1795, the pretension of the American
government would have been inadmissible. On the other hand,
in presence of an unfair stipulation (uns 8tipulation de mauvauill
loi), if one can thus express himself in speaking of the protocol, one
had to undergo the consequences of this want of candor (mauvaire
loi). It had to recognize that trial by an ordinary court-martial
under the forms of the laws of 1821 was the worst which could
happen to an American citizen brought before Spanish tribunals." 1

'- It was most unfortunate that this excellent common-sense should
not have been recognized in the beginning. Whatever the general

I De Olivart, &we Glnlrah de Droit1~ Public, IX, 200.

•
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principle of international law (and it is unquestionably correctly
stated by the distinguished and candid author quoted), the exception
(and it practically was an exception in favor of Americans in view
of the unlikelihood of reversed conditions) was a necessity to the
preservation of peace. It was the precipitancy mentioned which
the American government was so anxious to avoid; and its curb:?·/
was in the interest of Spain far more than in its own. To hav
allowed the continuance of such precipitancy as that in the cas
of the Virginiw sufferers; to have yielded full swing to the Oriental
idea that death swiftly dealt was the only true means of repres
sion, would have been, throughout the insurrection, to court war be
tween Spain and the United States. The Spanish home government __
had come to see this; the official in Cuba could never be brought to
open his eyes fully to it. It was the tenacious holding to this view of
sudden and severe vengeance by the latter which, more than all else,
the effects of reconcentration excepted, finally brought war in 1898.

I( Hasty in form and excessively severe au lond," says De Olivart,
I( the sentence of death [in the case of the Cumpetitor crew] was
wisely and prudently suspended by Senor Canovas. Thus was put
off for two years the opening of hostilities. The decision of the su
preme council of war taken in the last days of August, 1896, which
ordered a new trial of the case by an ordinary court-martial was a
yielding to equity and law. It showed, besides, that extle5Sive
severity and harshness are much less effica.cious than respect for
law. For the first time one has not forgotten that to go step by
step in affairs in which foreigners are interested, and as a conse
quence their governments, is nevertheless, to go faster.

I( The matter here rested. It was out of mind during the rest
of the governments of Senor Canovas and of Mr. Cleveland, and
during a part of those of Mr. McKinley and Senor Sagasta. In
November, 1897, the accused were liberated. This compromise,
express or tacit, was the only solution possible at the moment: A
new trial would have ended either in the acquittal of the three
terrible pirates, or at most, and this would- have been about the
same thing, their condemnation to very light penalties. Such a
solution would have exasperated public opinion at Havana and
Madrid to a paroxysm; Madrid could never have been persuaded
of its justice; to have confirmed the first sentence and caused its
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execution, would have given to the jingoes and insurgents a pretext
of war. It is the ridicuJ:w mw of the fableist which emerges from
the whole of this affair. It teaches us but one very melancholy
lesson. It shows clearly what Spain could do after three years'
watch of its coast by the navy: the capture of one empty vessel
and the arrest of two swimmers and three filibusters, one of whom
had to be pardoned in order to condemn the others . . . on paper." 1

But it taught more: it showed the ineradicable idea in the mind
of the Spanish official that death without dday must be measured
out to certain offenders despite treaties or conventions. Nor were
the offences over heinous to the world at large; but they were such
as to which the Spaniard and his forbears had been accustomed to

.applying the last penalty. It mattered little what the rest of the
world called piracy or rebellion; to him, and under his decrees in
Cuba, the five unarmed men of the Competitor were both pirates
and rebels, though no robbery or violence upon the sea, which
alone under the law of nations constitutes piracy, had been com
mitted; and no allegiance to the King of Spain was claimed by the
authorities to exist in the case of three at least, without which there
could be no rebellion. The game was not worth the candle. The

- Competitor affair, small in itself, was made momentously Iarge by
folly, and went f&r to fix in the American mind an idea of Spanish
bloodthirst and ~ruelty which had its reflex in the declaration, in
the platform of theRepublican conventionwhich in:June nominated
Mr. McKinley for president, of the "best hopes" for the "full
success" of the Cuban insurgents, and the expression of the bdief
that" the United States should actively use its influence and good
offices to restore peace and give independence to the island." 2

This conviction was soon to be made ineradicable by the effects of
the decree which, first ordering a partial concentration of the rural
population of Cuba,· was later to be made general.

1 De Olivart, R6'IJUe Generals de Droit, International Public, 202.
• McKee, National Conventions and Plat/urms, 303.
• This decree was as follows: H 0 L_ 1

AVANA, ctoUfff 21, 896.
Don Valeriano Weyler y Nicolau, Marquis of Teneriffe, Govemor-General

and Captain-General of this Island, and General in Chief of ita Army, etc.:
I order and command:
First. All the inhabitants of the country or outside of the line of fortifica

tions of the towns shall, within the period of eight days, concentrate them-
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In strict fairness one is obliged to say that the merciless plunder
ing by the insurgents of loyalist plantations, the burning of cane
fields, and the ruthless destruction of costly estates, whether be
longing to loyalists or to sympathizers with the insurrection, or to
Cuban or foreign owners, the protection of which by detachments
of Spanish troops took largely from the efficiency of the army,
called for action of drastic character. The grievous error of the
Spanish government was in disregarding the precautions which
should have been taken to feed the people thus herded together.
Apparently none such were taken. Driven into the garrisoned
places, their huts burned, their fields destroyed, their live stock
driven away or killed, without adequate shelter, or in most cases
without shelter of any kind, without agricultural tools for culti
vating the zones set aside in some instances for cultivation, the
wretched people, unclothed, unfed, and under appalling unhygienic
conditions, died at a rate which, long kept up, would have gone
far toward the depopulation of Cuba.

That such a policy was not needed in order to create a most
difficult situation may be seen by the last annual message of Presi
dent Cleveland, December 7, 1896, in which he set forth in kindly
language, but in terms of justifiable strength, the serious character
of affairs. The message said:

". . . It is difficult to perceive that any progress has thus far
been made toward the pacification of the island or that the

selves in the town occupied by the troops. Any individual who after the ex
piration of this period is found in the uninhabited!parts will be considered
a rebel and tried as such.

Second. The extraction of provisions from the towns, and their transpor
tation from one town to another by land or water without permission of the
military authority of the point of departure, is absolutely prohibited. The
infringers will be tried and punished as abettors of the rebellion.

Third. The owners of beeves should transport them to towns or their
vicinity, to which end they will be given proper protection.

Fourth. At the expiration of the period of eight days, which in each munici
pal district shall be counted from the publication of this proclamation in the
head town of same, all insurgents who present themselves shall be placed at
my dillpOll&1 for the purpose of fixing them a place where they shall reside,
serving them as a recommendation if they furnish news of the enemy which
can be made use of, if the presentation is made with firearms, and more
especially if it be collective.

Fifth. The provisions of this proclamation are only applicable to the Prov-
ince of Pinar del Rio. VALJ:RIANO WEYLER.
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situation of affairs as depicted in my last annual message has
in the least improved. If Spain still holds Havana and the sea
ports, and all the considerable towns, the insurgents still roam at
will over at least two-thirds of the inland country. If the deter
mination of Spain to put down the insurrection seems but to
strengthen with the lapse of time, as is evinced by her unhesitating
devotion of largely increased military and naval forces to the task,
there is much reason to believe that the insurgents have gained in
point of numbers and character and resources, and are none the
less inflexible in their resolve not to succumb without practically
securing the great objects for which they took up arms. If Spain
has not yet re-established her authority, neither have the insurgents
yet made good their title to be regarded as an independent state.
Indeed, as the contest has gone on, the pretence that civil govern
ments exists on the island, except so far as Spain is able to maintain
it, has been practically abandoned. Spain does keep on foot such
a government, more or less imperfectly, in the large towns and
their immediate suburbs. But, that exception being made, the
entire country is either given over to anarchy or is subject to the
military occupation of one or the other party. It is reported,
indeed, on reliable authority, that, at the demand of the com
mander-in-chief of the insurgent army, the putative Cuban gov
ernment has now given up all attempt to exercise its functions,
leaving that government confessedly (what there is the best rea
son for supposing it always to have been in fact) a government
merely on paper.

"Were the Spanish armies able to meet their antagonists in the
open, or in pitched battle, prompt and decisive results might be
looked for and the immense superiority of the Spanish forces in
numbers, discipline, and equipment could hardly fail to tell greatly
to their advantage. But they are called upon to face a foe that
shuns general engagements, that can choose and does choose its
own ground, that, from the nature of the country, is visible or in
visible at pleasure, and that fights only from ambuscade and when
all the advantages of position and numbers are on its side. In a
country where all that is indispensable to life in the way of food,
clothing, and shelter is so easily obtainable, especially by those
born and bred on the soil, it is obvious that there is hardly a limit
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to the time during which hostilities of this sort may be prolonged.
Meanwhile, as in all cases of protracted civil strife, the passions of
the combatants grow more and more inflamed and excesses on both
sides become more frequent and more deplorable. They are also
participated in by bands of marauders, who, now in the name of
one party and now in the name of the other, as may best suit the
occasion, harry the country at will and plunder its wretched in
habitants for their own advantage. Such a. condition of things
would inevitably entail immense destruction of property, even
if it were the policy of both parties to prevent it as far as prac
ticable. But while such seemed to be the original policy of the
Spanish government, it has now apparently abandoned it and
is acting upon the same theory as the insurgents-namely, that
the exigencies of the contest require the wholesale annihilation
of property, that it may not prove of use and advantage to the
enemy.

"It is to the same end that, in pursuance of general orders,
Spanish garrisons are now being withdrawn from plantations and
the rural population required to concentrate itself in the towns.
The sure result would seem to be that the industrial value of the
island is fast diminishing, and that unless there is a speedy and
radical change in existing conditions it will soon disappear alto
gether. That value consists very largely, of course, in its capacity
to produce sugar, a capacity already much reduced by the inter
ruptions to tillage which have taken place during the last two years.
It is reliably asserted that should these interruptions continue
during the current year and practically extend, as is now threatened,
to the entire sugar-producing territory of the island, so much time
and so much money will be required to restore the land to its nor
mal productiveness that it is extremely doubtful if capital can be
induced to even make the attempt.

"The spectacle of the utter ruin of an adjoining country, by
nature one of the most fertile and charming on the globe, would
engage the serious attention of the government and people of the
United States in any circumstances. In point of fact, they have a
concern with it which is by no means of a wholly sentimental or
philanthropic character. It lies so near to us as to be hardly sepa
rated from our territory. Our actual pecuniary interest in it is
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second only to that of the people and government of Spain. It is
reasonably estimated that at least from $30,000,000 to $50,000,000
of American capital are invested in plantations and in railroad,
mining, and other business enterprises on the island. The volume
of trade between the United States and Cuba, which in 1889
amounted to about 164,000,000, rose in 1893 to about 1103,000,000,
and in 1894, the year before the present insurrection broke out,
amounted to nearly $96,000,000. Besides this, large pecuniary
stake in the fortunes of Cuba, the United States finds itself inex
tricably involved in the present contest in other ways both vexa-
tious and costly. .

-- "Many Cubans reside in this country, and indirectly promote the
insurrection through the press, by public meetings, by the pUl'
chase and shipment of arms, by the raising of funds, and by other
means, which the spirit of our institutions and the tenor of our
laws do not permit to be made the subject of criminal prosecutions.
Some of them, though Cubans at heart and in all their feelings
and interests, have taken out papers as naturalized citizeIl}! of the
United States, a proceeding resorted to with a view to possible pro
tection by this government, and not unnaturally regarded with
much indignation by the country of their origin. The inBurgents
are undoubtedly encouraged and supported by the widespread
sympathy the people of this country always and instinctively feel
for every struggle for better and freer government, and which, in
the case of the more adventurous and restless elements of our popu-

I lation, leads in many instances to active and personal participation
: in the contest. The result is that this government is constantly
, called upon to protect American citizens, to claim damages for

injuries to persons and property, now estimated at many millions
,"'of dollars, and to ask explanations and apologies for the acts of

Spanish officials, whose zeal for the repression of rebellion some-
0:'" times blinds them to the i,mmunities belonging to the unoffending

citizens of a friendly power. It follows from the same causes that
the United States is compelled to actively police a long line of
sea-coast against unlawful expeditions, the escape of which the
utmost vigilance will not always suffice to prevent.

"These inevitable entanglements of the United States with the
rebellion in Cuba, the large American property interests affected,
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and considerations of philanthropy and humanity in general have
led to a vehement demand in various quarters for some sort of _
positive intervention on the part of the United States. It was at
first proposed that belligerent rights should be accorded to the in
surgen~ proposition n~ !l?!!kl!t.urge<1 I>ecause tiiifimeTy ~d It..
practical operation""dearly perilous. and injurious to our own in
terestS: It has since been and is now sometimes contended that the

independence of the insurgents sh(~)Uld be ~o~i~._ But im
perfect and restricted as the Spanish government~f,the island may
be, no other exists there, unless the will of the military officer in
temporary command ofa particular district can be- dignified as a
species of government. It is now also suggested that the United
States should buy the islanet a suggestion possibly worthy of con
sideration if iliere were any evidence of a desire or willingness on
the part of Spain to entertain such a proposal. It is urged, finally,
that, all other methods failing, the existing internecine strife in
Cuba should be terminated by our intervention, even at the Cost
of a war between the United States and Spain-la war which its
advocates confidently prophesy could be neither large in its pro- ""
portions nor doubtful in its issue.

"The correctness of this forecast need be neither affirmed nor
denied. The Ul\ited States has, nevertheless, a character to main
tain as a nation, which plainly dictates that riBht and not might
should be the rule of its conduct. F~er, though the United
States is not a nation to which peace is a necessity, it is in
truth the most pacific of powers and desires nothing so much as
to live in amity with all the world. Its own ample and diversifi~

domains satisfy all possible longings for territory, preclude all
dreams of conquest, and prevent any casting of covetous eyes upon
neighboring regions, however attractive. That our conduct tow-
ard Spain and her dominions has constituted no exception to this
national disposition is made manifest by the course of our govern
ment, not only thus far during the present insurrection, but during
the ten years that followed the rising at Yara in 1868. No other
great power, it may safely be said, under circumstances of similar
perplexity, would hl\ve manifested the same restraint and the same
patient endurance.:_: It may also be said that this persistent atti
tude of the United S~tes toward Spain in connection with Cuba un-
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questionably evinces no slight respect and regard for Spain on the
part of the American people. They in truth do not forget her con
nection with the discovery of the western hemisphere, nor do they
underestimate the great qualities of the Spanish people, nor fail to

- ~y recognize their splendid patriotism and their chivalrous de
votion to the national honor.

U They view with wonder and admiration the cheerful resolution
with which vast bodies of men are sent across thousands of miles
of ocean, and an enormous debt accumulated, that the costly p0s

session of the Gem of the Antilles may still hold its place in the
Spanish crown. And yet neither the govemment nor the people
of the United States have shut their eyes to the co~ of events
in Cuba, nor have failed to realize the existence of conceded griev
ances, which have led to the present revolt from the authority of
Spain-grievances recognized by the Queen Regent and by the
Cortes, voiced by the most patriotic and enlightened of Spanish
statesmen, without regard to party, and demonstrated by reforms
proposed by the executive and approved by the legislative branch
of the Spanish government. It is in the assumed temper and dis-
position of the Spanish government to remedy these grievances,
fortified by indications of influential public opinion in Spain,! that
this government has hoped to discover the most promising and

.. ' effective means of composing the present strife, with honor and
\ ~ advantage to Spain and with the achievement of all the reasonable

objects of the insurrection.
\ U It would seem that if Spain should offer to ~uha EJ RlIifte

autonoI.!U=::a measure gf bgme.nde whWh, while preserving the
I, so;erelgnty of Spain, would satisfy all rational requirements of

- her Spanish subjects-there should be no just reason why the
-'. < pacification of the island might not be effected on that basis. Such
I . a result would appear to be in the true interest of all concerned.. ,

It would at once stop the conflict which is now consuming the
:. \ .,'.

resources of the island and making it worthless for whichever

\.

\

\.

I .. In this," says Seflor de Olivart, .. Mr. Cleveland was deceived. Spanish
opinion, supported and directed by the newspapers, which, almost without
exception, wished war and promised the chastisetnent o~ the rebels and of
their protectors, did not demand the reforms, which they considered as a
humiliating and useless remedy."-Note, llm1u6 G¥aJe de Drrrlt lflternatilnlal
Public, XII (1905), 488.
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party may ultimately prevail. It would keep intact the possessions
of Spain without touching her honor, which will be consulted
rather than impugned by the adequate redress of admitted griev
ances. It would put the prosperity of the island and the fortunes
of its inhabitants within their own control, without severing the
natural and ancient ties which bind them to the mother country,
and would yet enable them to test their capacity for self-govern
ment under the most favorable conditions. It has been objected
on the one side that Spain should not promise autonomy until her ) J
insurgent subjects lay down their arms; on t1}e·-other.~ide~· that
promised autonomy, however .libem4 is insufficient because with-
out assurance of. ~~.E.Ij>~i~~JleingJu~lled. "".

"But the reasonableness of a reqUIrement by Spam of uncon
ditional surrender on the part of the insurgent Cubans before their
autonomy is conceded is not altogether apparent. It ignores im
portant features of the situation-the stability two years' dura
tion has given to the insurrection; the feasibility of its indefinite
prolongation in the nature of things, and as shown by past ex
perience; the utter and imminent ruin of the island, unless the
present strife is speedily composed; above all, the rank abuses
which all parties in Spain, all branches of her government, and all
her leading public men concede to exist and profess a desire to
remove. Facing such circumstances, to withhold the proffer of
needed reforms until the parties demanding them put themselves
at mercy by throwing down their arms, has the appearance of
neglecting the gravest of perils and inviting suspicion as to the
sincerity of any professed willingness to grant reforms. The ob
jection, on behalf of the insurgents, that promised reforms cannot
be relied upon must of course be considered, though we have no
right to assume, and no reason for assuming, that anything Spain
undertakes to do for the relief of Cuba will not be done according
to both the spirit and the letter of the undertaking.

"Nevertheless, realizing that suspicions and precautions on the
part of the weaker of two combatants are always natural and not
always unjustifiable-being sincerely desirous in the interest of
both as well as on its own account that the Cuban problem should
be solved with the least possible delay-it was intimated by this
govemment to the government of Spain some months ago that if a
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satisfactory measure of home-role were tendered the Cuban in
surgents and would be accepted by them upon a guarantee of its
execution, the United States would endeavor to find a way not
objectionable to Spain of fur~' suchguiramee.""'-while no
definite response to this intimation has yet been received from the
Spanish government, it is believed to be not altogether unwelcome,
while, as already suggested, no reason is perceived why it should
not be approved by the insurgents. Neither party can fail to see
the importance of early action, and both must realize that to pro
long the present state of things for even a short period will add
enormously to the time and labor and expenditure .necessary to
bring about the industrial recuperation of the island. It is there
fore fervently hoped on all grounds that earnest efforts for healing
the breach between Spain and the insurgent Cubans, upon the
lines above indicated, may be at once inaugurated and pushed to
an immediate and successful issue. The friendly offices of the
United States, either in the manner above outlined or in any other
way consistent with our Constitution and laws, will always be at
the disposal of either party.

"Whatever circumstances may arise, our policy and our in
terests would constrain us to object to the acquisition of the island
or an interference with its control by any other power."

The President SOU!Dded a deep note of warning, saying :
'. \"It should be added that it cannot be reasonably assumed that

• " the hitherto expectant attitude of the United States will be defi-
. :. ~',\ nitely maintained. While we are anxious to accord all due respect
. ~ to the sovereignty of Spain, we cannot view the impending conflict
, ~ in all its features, and properly apprehend our inevitably close

relations to it and its possible results, without considering that by
the course of events we may be drawn into such an unusual and
unprecedented condition as will fix a limit to our patient waiting
for Spain to end the contest, either alone and in her own way, or

~th our friendly co-operation. .

\

"When the inability of Spain to deal successfully wit.l!..the in
surrection has become manifest and it is demonstrated t.hat her

\
sovereignty is extinct in Cuba for all purposes of its rightful exist
ence, and when a hopeless struggle for its re-establishment has
degenerated into a strife which means nothing more than the use-
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less sacrifice of human life and t!J..e.. Miter destmctio.,!! of the very
subject-matter of the coDHicf,-a-situation wilLbe.presented in which
our obligations to the so~e11:ign.ty..ofSpaiA-wiI! Be stlpemeded by
higher obligations, which we can hardly hesitate to recognize and.
discharge. Deferring the choice of ways and methods until e
time for action arrives, we should make them depend upon the
precise conditions then existing; and they should not be determined
upon without giving careful heed to every consideration involving
our honor and interest or the international duty we owe to Spain.
Until we face the contingencies .suggested, or the situation is by
other incidents imperatively changed, we should continue in the
line of conduct heretofore pursued, thus in all circumstances ex
hibiting our obedience to the requirements of public law and our
regard for the duty enjoined upon us by the position we occupy
in the family of nations. .,...-

"A contemplation of emergencies that may arise should plainly
lead us to avoid their creation, either through a careless disregard
of present duty or even an undue stimulation and ill-timed expres
sion of feeling. But I have deemed it not amiss to remind the
Congress that a time may arrive when a correct policy and care for
our interests, as well as a regard for the inteM8ts of other nations
and their citizens, joined by considerations of humanit.y and a
desire to see a rich and fertile countrYJ intimately.relaied to us,
saved from complete devastation, will constrain our gpvernment
to such action as will subserve the interests. thus involved and at
the same tilne promise to Cuba and its inhabitants an opportunity
to enjoy the blessings of peace...."

Congress, however, was inclined to go farther. On December
21, 1896, Senator Cameron reported from the majority of the
committee on foreign relations a joint resolution: "That the in
dependence of the republic of Cuba be, and the same is hereby,
acknowledged by the United States of America," and "That the
United States will use its frieQdly offices with the government of
Spain to bring to a close the war between Spain and the Republic of
Cuba." The resolution was accompanied by an elaborate and
able report upon the general subject of recognition, citing all
previous cases in Europe and America.

After an analysis of those of Europe, the report said: "From

""'J - "\,
,",', '-

-:\ ...

~
~
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this body of precedent it is clear that Europe has invariably as
serted and practised the right to interfere, both collectively and
separately, amicably and forcibly, in every instance, except that
of Poland, where a European people has resorted to insurrection
to obtain independence. The right has been based on various
grounds: 'impediments to commerce,' 'burdensome measures of
protection and repression,' 'requests' of one or both parties 'to
interpose,' 'effusion of blood,' and' evils of all kinds,' 'humanity'
and 'the repose of Europe' (Greek treaty of 1827); 'a warm desire
to arrest with the shortest possible delay the disorder and the
effusion of blood' (protocol of November 4, 1820, in the case of
Belgium); 'his own safety or the political equilibrium on the fron
tiers of his empire' (Russian circular of April 27, 1849, in the case
of Hungary); 'to safeguard the interest and honor' and to 'main
tain the political influence' of the intervening power (French
declarations of 1849-50 in regard to the States of the Church).
Finally, in the latest and most considerable, because absolutely
unanimous act of all Europe, simply the 'desire to regulate' (pre
amble to the treaty of Berlin in 1878, covering the recognition of
Servia, Roumania, Montenegro, and Bulgaria)."

The report also referred to "the declaration of Lord John Rus
sell on the part of the British government in the House of Com
mons, May 6,1861, in which he announced that the law officers of
the crown had already' come to the opinion that the Southern Con
federacy of America, according to those principles which seem to
them to be just principles, must be treated as a belligerent.' This
astonishing promise of belligeren~ to an insurrection which had
by the latest advices at that time neither a ship at sea nor an army
on land, before the fact of war was officially known in England to
have been proclaimed by either party, was accompanied by a
letter of the same date from Lord John Russell to the British am
bassador at Paris, in which he said that the accounts which had
been received from America were 'sufficient to show that a civil
war had broken out among the states which lately composed the
American Union. Other nations have' therefore to consider the
light in which, with reference to the war, they are to regard the
confederacy into which the Southern states have united them
selves; and it appears to her majesty's government that, looking
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at all the circUlIl'ltances of the case, they cannot hesitate to admit
that such confederacy is entitled to be considered as a belligerent
invested with all the rights and prerogatives of a belligerent.'

"On May 8 the French minister 'concurred entirely in the
views of her majesty's government' and pledged himself to.e
joint action.... We know that early as March, 1861, theF~
minister at Washington advised his government to recognize the
Confederate States, and in May, he advised it to intervene by
forcibly raising the American blockade. Mercier's recommenda
tion was communicated to Russell, who entertained no doubt as to
the right of intervention, either diplomatic or military, even at
that early moment when the serious operations of war had hardly
begun.

" 'There is much good sense in Mercier's observations [wrote
Russell to Palmerston, October 17]. But we must wait. I am per
suaded that if we do anything it must be on a grand scale. It will
not do for England or France to break a blockade for the sake of
getting cotton; but in Europe powers have often said to bellig
erents: 'Make up your quarrels. We propose to give terms of
pacification which we think fair and equitable. If you accept them,
well and good. But if your adversary accepts them and if you
refuse them, our mediation is at an end, and you must expect to
see us your enemies.' "1

The offer of the resolution "caused much excitement. Stocks
fell and the financial interests of the great Eastern cities rose in
wrathful opposition. They declared without any reservation that
'war would unsettle values'-a horrid possibility not to be con
templated with calmness by any right-thinking man. The error
of the financial interests was in thinking that war would 'unsettle
values.' That which 'unsettled values' was the Cuban question,
and so long as that remained unsettled, 'values' would follow
suit." 2

1 Senate Report, 1160, 54 Cong., 2 Seas.
t Lodge, The War with Spain, 19.
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• CHAPTER XXIV

CUBA IN CONGRE88.-'l'HE NEW ADMINI8TRATION.-RECONCEN

TRATION

THE numerous joint resolutions offered at this time in the Senate
1 bore witness to the trend of popular sentiment. On December
, 9, 1896, Senator Mills, of Texas, introduced a joint resolution that
, the President be directed to take possession of Cuba and hold the

same until the people of Cuba could organize Ifa govemment de
riving its powers from the consent of the govemed." 1 Senator
Call, of Florida, offered a joint resolution recognizing the inde
pendence of Cuba,1 and on the same date Senator Cullom, of
TIlinois, whose character and reputation gave weight to his action,
proposed to resolve If that the extinction of Spanish title and the
termination of Spanish control of the islands at the gateway of
the Gulf of Mexico are necessary to the welfare of those islands and
to the people of the United States.'" On December 21 Senator HiU,
of New York, offered a joint resolution declaring If that a state of
public war exists in Cuba, and that the parties thereto are en
titled to and hereby are accorded belligerent rights . . . and the
United States will preserve a strict neutrality between the bellig
erents." 4 Later, on February 4,1897, Senator Allen, of Nebraska,
in another joint resolution showed himself eager that If United States
battle-ships should be sent without delay to Cuban waters to enforce
upon Spain the elimination of all unusual and unnecessary cruelty
and barbarity" in the conduct of the war! Memorials were re
ceived from the legislatures of Louisiana, Nebraska, South Carolina.
and Wyoming, favoring belligerent rights, or Cuban independence.'

I Congo Record, 54 Cong., 2 Seas., 39.
• Ibid., 355.
I Ibid., 130, 1088, 1638, 1419.

486

I Ibid., 39.
'I¥.,2226.

• Ibid., 60. •
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'The· firm attitude of the Cleveland administration, and the an- , t, t '.

nouncement by Mr. Olney, the secretary of state, that no attention "l"i ... i
would be paid to a joint resolution of recognition of belligeren~y l' \ ~ ., ,

or independence of Cuba even if passed by both houses over the yJ/.~, ~

President's veto, as the right of recognition rested solely with ~e· ~). :
executive and the resolution would only be "the opinion of cer81n \J'. ',' < 'I

eminent gentlemen," 1 brought congressional action for the if ~",

moment to a nullity, the question, through the influence of the ,,' ,
speaker, Reed, not even being considered by the House.

By the end of 1896 over 160,000 men of all arms and ranks had,
since the outbreak, been sent to Cuba; an amazing effort which
spoke in strongest terms for the efficiency of the Spanish war office.
But the ability of Cuban finance to meet such an effort was in
inverse ratio to the volume of war traffic. The $76,000,000 of
imports from Cuba to the United States in 1894 had fallen to
$40,000,000 in 1896, and to $18,000,000 in 1897. The exports
from the United States to C~ba were now but $8,000,000, a third
of what they were four years before. The continuance of the
struggle clearly meant ruin to the island.

In the last days of 1896, France, Great Britain, and Germany
combined to counsel Spain to accept the good offices of the United
States with a view to assure .!I'-P.!!>J!1~!ermination of..th_e_w~.
Spain refused the invitation,' but it had its effectsIn-a decree dated

\-
December 31, 1896, granting Puerto Rico an elective provincial
assembly, and on February 6,1897, was published the long-looked-
for decree establishing" . . . as soon as the state of war in Cuba
will permit it," what was, from the Spanish point of view at least. a
reformed system of government for both the Spanish islands.'

But whatever the influences which had brought Sefior C4novas
(for it was he who was the actual government of Spain) to this
point. his delayed action was but another unhappy example of the
fatal habit of procrastination of his race. It came at the very end
of Mr. Cleveland's term of office and at a moment when his ad
ministration. which had shown itself so desirous of doing strict
justice to Spain. and which took a liberal view of the projected

I The Ewming Star (Washington).
• I.e Fur, Etude lUI" la Gturrre HVpano-Amiric4iM ~ 1898,12.
• For the decree, Bee Spanish. Diplom. Cur., 21-23.
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reforms, was powerless. Moved by the general satisfaction ex
pressed in Washington, the Spanish minister, with natural exulta
tion and hope in his heart, wrote home: "The opinion of the
secretary of state-which is also that of the President of the Re
pJlllic-conceming the reforms is, that they are as extensive as
c8lId be asked and· more than they expected. This is also the
opinion of most of the principal politicians who have not been
openly unfriendly to us-including many of those who have great
influence in the new administration, and Mr. McKinley himself.
The press which began to attack them without knowing them has
lately been silent in the matter. The Cuban question is to-day
dead in Congress and before the public, and to this is to be at
tributed the little excitement the matter is creating here." He adds:
"I should not conceal that I note a certain tendency to inaction on
the part of the secretary of state during the little time that remains
to him in the discharge of his office." 1

But whatever the Spanish view of its liberality or that of the
American administration-and it was, in fact, weighted with reser
vations and conditions which nullified markedly its liberal pro
visions-the Cuban leaders· were determined to have none of it.
Seftor Estrada Palma "reiterated his emphatic assertion that the
Cubans would accept independence only. Rather than allow
Spain any voice in the govemment of Cuba the Cubans would
suffer death and the devastation of the island." The reforms, he
said, "amount to nothing. They are practieally the same that were
voted before the war broke out. If the Cubans did not then accept
them and rose in arms, can they be expected to accept them now 7"
Said another: "If real autonomy, such as Canada has from Great
Britain, had been offered to us before the war it would have been
accepted. Do you think it would be fair or just to those who have
fought and fallen for independence for us to outrage their memories
by such terms as these 7" 2

The bellicose attitude of so large a number of members both of
the Senate and the House, the evident strong sympathy of Congress
and the American people in general, the support of so large a por-

1 Senor Dupuy de Lome to the Spanish minister of state, February 13, 1897,
Spaniah Diplom. Cor., 24.

I New York Herald, February 5, 1897.
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tion of the American press, could not but fix the hopes of the Cubans
and determine them in their demand for independence. In the
circumstances the issue of any decree of autonomy short of one
akin to that of Canada, which would have disarmed criticism, was
a useless waste by Spain of time and energy. Perhaps, in the IJind
of Canovas, steeped as it was in the absolutist spirit of ancient
Spain, it was so intended; if not so, it was a mind unequal to ap
preciating the effect of an attempt to leave in the new law a loop
hole for exerting so much of the personal power which existed in
the old regime.

The close of the Cleveland administration was a period of p~
tests regarding the treatment of American citizens (all but one, it
should be said, of Cuban birth), who had been arrested lor com
plicity with the insurgents. Special feeling had been aroused by
the death, under strong suspicions of cruelty, of Richard Ruiz, a
dentist of American citizenship, who, with his wife and children,
lived at Guanabacoa, four miles from Havana. He had been ar
rested February 4, for suspected complicity in an attack on a railway
train but two and a half miles from Havana on January 16, 1897.
He was confined for thirteen days without being allowed communi
cation with anyone, and at the end of this time was found dead in
his cell. Consul-General Lee reported, after an examination of the
case, that Ruiz was arrested on a false charge; that he was kept
incomunicado for three hundred and fifteen hours in violation of
treaty rights which limited such confinement to seventy-two hours;
that he died from congestion of the brain produced by a blow on
top of the head, whether given by the jailer or produced by his own
maniacal act could not be decided.1

In the end, however, all were released, nor can it be said that,
excepting the case of Ruiz, there was undue delay on the part of
Spain in meeting the American demands, or undue harshness of
treatment.3 The Competitor prisoners had already all been freed
in December, 1896. The notorious Sanguily, whose detention had
caused much inflammatory discussion in Congress, and had created
much ill-deserved sympathy throughout the Union and the authen-

I Report of Conaul-General Lee, May 31, 1897.
• For the correspondence on thia subject see Foreign &latio7&ll, 1897, f.83

III 1«1.
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ticity of whose citizenship was denied by such an authority as Sena
tor Hoar, was released February 25, 1897.1

The Cleveland administration closed with the preservation of
the 8f.atu.8 quo. It left a most vigorous patrol of the southem coasts
by Vie navy and revenue marine against filibustering expeditions;J
it had pressed to a successful conclusion in the courts the actions
against transgressors of the neutrality laws,' the decisions in which
made escape in the future much more difficult;' it had upheld
throughout American rights. and had preserved not unkindly re
lations with Spain; it closed with the general commendation and
support of the country as to its conduct of our foreign relatiODS~

On March 4, 1897. Mr. McKinley succeeded Mr. Cleveland
whose independence in judgment had shown strongly throughout
his administration in stemming the tide of emotional feeling in
the Cuban question. Mr.. Cleveland by character and tempera
ment stood as a leader of public opinion; Mr. ,!<;~J.., as.a fol
lower. The two men, equally conscientious. were marked ex
amples of these two schools of statesmanship. which have had
historic recognition from the time of Moses and Aaron: the one
felt it a duty to resist a popular demand not in accord with his
judgment; the other equally felt it a duty to yield.

The change in the personality of the secretary of state was no
less momentous. At no moment since the civil war did the depart
ment of state more need a vigorous and able head, but Mr. Olney,
one in temperament and character with his chief. was succeeded by
Senator John Sherman, who not only had been conspicuous in the
Senate in his attacks, sometimes of an illogical and inconsiderate
character. upon Spanish policy and conduct in Cuba. but whose
infirm health, soon to become painfully evident, combined with
advanced age., now seventy-four years, made the appointment
one to be justly criticised. Mr. ~~~rman's appointment. even had

I Banguily was arrested at Jacksonville, Fla., April 7, 1897, charged with
attempting to fit out a filibustering expedition. The charae II8llID8 to have
been not preaaed.

I One bas but to examine the newspaper files of 1897 to be uaured of the
activity and zeal of this patrol. The American shipe were, in fact, doing the
duty which should have been done by the Spanish navy on the Cuban COlLlIt.

I The owner of the steamer Laurada was sentenced in March, 1897, to two
years in prison and 1500 fine. • Vide "'pro.
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he been in vigorous health and equal to the heavy duties of his
office, was in the critical condition of affairs, on account of his
previous pronounced antagonistic views to Spanish procedure, a
blow to peace. The mere fact that Mr. Sherman from the earlier
days of the ten years' war had fulminated so vigorously against
Spain's dominion in Cuba, and, too, with so little knowledge of the
subject that he was in 1873 even ignorant of so important an inter
national document as the treaty of 1795/ made his appointment,
in the critical condition of affairs, a mistaken one. That the ap
pointment was a concession to certain political adjustments in his
state, of a decidedly personal nature, did not add to the political
morality of the appointment. The affairs, however, of the depart
ment of state soon passed into the hands of the assistant secre
tary, Mr. Day, later to become secretary, and virtually such from
the beginning of his service in the department.

The new Congress called together at once after the inauguration
of the new P~ident to discuss the tariff became also, in the Senate
at least, a field for effort led by Senator Morgan, of Alabama, in
favor of the recognition of Cuban belligerency. His resolution, in
troduced April I, was passed May 20, by a vote of 41 to 14, 33
senators not voting. Introduced in the House it was referred to the
committee on foreign affairs" when it should be appointed," but
as Speaker Reed did not appoint the committee, action was never
taken.

The question of the reconcentrados was now becoming one of
first importance. A wave of strongest sympathy was sweeping over
the United States, moved by the reports of the sufferings and deaths
caused, so far as the press informed the people, by the system
established by General Weyler. It was the feeling thus engendered
against Spain which gradually moved the country toward war.
It is necessary that the justice of this feeling, which took powerful
hold of the great mass of Americans and affected the President
and Congress, should be examined. ~

Within the first six months of the insurrection a series of orders
were issued, as has been seen," by the iDS~nt leaders which
practically decreed the cessation of labor in Cuba. In case of
disobedience, they commanded a devastation wbich. as ~ni..ed

J Supra, 307. -Supra, 408.
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out, has no parallel in history in savage destructiveness. It ruined
what was practically Cuba's one support, the production of sugar.
Should any plantation attempt to grind, the cane was to be burned
and the buildings demolished. One, to understand the destruction
and fear which followed these edicts, has but to note the fact that
production fell from 1,004,264 tons in 1894-95, to 225,221 in the
following year. The guards furnished by the Spanish authorities
availed little; their mere presence was a signal of ruin, for in the
dry weather and high winds of the grinding season it was .. a simple
matter for one person (who can easily conceal himself in the tall
cane) to start a conflagration that [would] unless promptly extin
guished, destroy hundreds of acres in a few hours." 1 The sad
pictures of gaunt walls and chimneys, remnants of once splendid
establishments which could be seen throughout central and western
Cuba, were witness to the shocking waste of capital and production

, which these orders brought.
It is thus upon the insurgents themselves that, primarily, the

burden of the miseries of the great unemployed mass of Cubans
must be laid; for Cuba, through the action of its own sons, became
a land of enforced idleness. Thus, even before concentration was
ordered, large numbers of laborless people had assembled in the
towns in search of work and food.' Of work there was none, and
food was to be had only by charity. The Spanish officials, until
General Weyler's order of reconcentration was issued, were not
officially responsible for affording aid, nor were they usually in a
position to do so,the food supply of the Spanish army itself being
at all times during the war a difficult and very uncertain problem.
Many of the unemployed men, as already said, joined the insur
gents; the greater part of these unhappy poor were women and
children.

General Weyler's proclamation ordering concentration had
now, on Mr. McKinley's advent to office, been in force a year.
The great increase, caused by this order, of demoralized, poverty
stricken, and shiftless humanity, crowded with the wreck of their
slight belongings into the small Cuban towns, could, in the inability
of the Spanish government to furnish them food, but result in ap-

I Mr. Owen McGarr, American consul at CienfuegOll, to department of
.tate, January 10. 1898, Senate Doc. 230, 55 Cong., 2 Seas. 28.
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palling mortality. Though the decree had been issued February 16,
1896, it was not until December 1 of that year that zones of culti
vation were ordered set aside for these miserable people, who had so
little means with which to cultivate; and even now persons whose
husbands or fathers were with the insurgents, were excepted from
the permission to till the zone. /?
~uban and Spaniard !9JJ.S alike were responsible ,fC},r ~e misery .

whiCh was to sweep <ilf uearl;y~,OOO people'~-isla.nd: ~ Had
either of the antagonists justification for action involving such •
terrible results? That Spain was justified, in the light of public
law, was to be judicially announced four years later, by an Ameri
can commission itself, which held, subject to certain limitations
and restrictions, neither of which applied to Spain in Cuba, that
.. it is undoubtedly the general rule of intemational law that con
centration and devastation are legitimate war measures.'"

Not only had concentration thus the support of intemationallaw,
but it had American precedent itself in an order, by General
Thomas Ewing, August 25, 1863, by which the inhabitants of a
large district of Missouri were directed to remove from the region
within fifteen days.' Nor, though it met but two years later, did
the Hague convention, signed July 29, 1899, by the delegates of
fifteen nations, including the United States, make mention of con
centration among things prohibited.4 Nor did Great Britain hesi-
tate to use the same methods in the war of 1899--1902, with results. (," I

much less tragic than in Cuba, through England's greater re- 1 • -\

sources and better administration. " f .

It must be admitted that Spain was legally within her rights; \ "
that she was sO under the greater law of humanity, is a larger and
more difficult question, though it is but fair to her to bear in mind

I The last Spanish cen8U8 was in 1887 and gave 1,631,687 as the population
in that year. The report of the census of 1809 says: "The number of inhab
itants waa certainly not overstated (p. 72)." The latter census, taken in
October, 1899, gave a population of 1,572,797. "It is probable, therefore, that
the direct and indirect 108_ by the war and the reconcentration policy, in
cluding a decreaae of births and of immigration, and an increaae of deaths and
emigration, reached a total not far from 2OO,OOO."-CmBUI 01 Cuba, 1899,
p.72.

• Rules of the Spanish Treaty Claims Commission (rule 8), announced No
vember 24, 1902, Senate Doc. 25,68 Cong., 2 Bess., 7.

I Ibid., 125. • Ibid., 124. Nor baa any yet been made.
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that the great mass of the people concentrated would have remained
on the land, employed and fed, had the insurgents permitted. Both
Cuban and Spaniard must thus, as just said, bear the weight of this
great destruction of life, but with a difference in responsibility.
The Spanish action was legalized action; the insurgent devastation,
whi~ was the forerunner and real cause of Spain's action, was
warranted by no rule of war; for no rule covers the remote and
problematic effect sought by the insurgents; viz., cutting off the
monetary support of Cuba to Spain and thus rendering it, at some
remote and indefinite period, an undesirable possession.

The rules governing American armies in the field allow: "Of
all destruction of property and obstruction of the ways and channels
of traffic, travel, or communication, and of all withholding of sus
tenance or means of life from the enemy." "War," they again say,
"is not carried on by arms alone. It is lawful to starve the bel
ligerents, armed or unarmed, so that it leads to the speedier sub
jection of the enemy." 1

But, on the part of the insurgents, there was no question of
starvation or subjection of a besieged enemy; it was one of pro
ducing a desert which the Spaniards might not care to retain.
By no rule of intemationallaw, by no law of military necessity, can
their action be upheld.

Nor as ex-Senator Chandler, one of the commission on the
Spanish Treaty Claims, showed, were the United States in a posi
tion to accuse Spain of cruelty without the ripoak from her of tu
fJ.'UIXlU'J, which was soon to come forcibly. He quoted General
Sherman's proposal to "sally forth to ruin Georgia," 2 and Grant's
order to Sheridan, August 16, 1864: "If you can possibly spare a
division of cavalry, send them through Loudon County to destroy
and carry off the crops, animals, negroes, and all men under fifty
years of age, capable of bearing arms. . . . All male citizens under
fifty years of age can fairly be held as prisoners of war, not as citi
zen prisoners. If not already soldiers, they will be made so the mo
ment the Rebel army gets hold of them." I And again, Sheridan's
own report, October 7, 1864: "I have destroyed 2,000 barns filled)
with wheat hay, and farming implements; over 70 mills filled with

I General Order No. 100. See Spanish Treaty Claims Commission, p. 1~.
• Sherman, Memoir" II, 159. 8 Ibid., 1,486.
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flour and wheat; have driven in front of the army over 4,000 head :
of stock, and have killed and issued to the troops not less than 3,000
sheep. . . • To-morrow I will continue the destruction of wheat
forage, etc., down to Fisher's Hill. When this is completed th
valley from Winchester up to Staunton, 92 miles, will have bu
little in it for man or beast,." I

The rules agreed to by three of the five members of the
I'reaty Claims Commission, emphasized by the documents
quoted by ex-Senator Chandler, require us, in fairness, to admit
that the charges against Spain of violation of the law of nations,
so far as concentration and devastation are concerned, cannot
be upheld. It must thus be conceded that the administration,
in communications to Congress and in its correspondence. was, in
some of its statements of unjustifiable procedure, not in ac-
cord with existing international law or established usage in war.
However honorable to our government and people were the
more humane views of the rules of war so frequently put for-
ward in public documents and speeches, they could, when dif- -:-:--
fering from established international law, hold, for the rest of
the world, no more than could Spain's singular definition of
piracy which she had so frequently advanced.J

On May 6, 1897, the President, moved by the consular reports
of destitution and suffering of a large number of American citizens,
estimated at from six to eight hundred, sent a special message ad
vising the appropriation of fifty thousand dollars for their relief and
the transportation to the United States of those who wished to
return. A bill in accord with this was passed and approved by the
President May 24.

The general acceptance by the American press of the view of
Spanish cruelty added to the public feeling, and no doubt aided in
bringing from the secretary of state a note to the Spanish minister
of a very warm, vigorous, and, it must be said, ill-advised statement,

lOfficial &corth, Union a1ld Con/~ Armiu, Beries I, vol. XLIII,
part I, pp. 30, 31. Quoted by ex-Senator William E. Chandler, Spanish
TreatyClaimBCommi88ion, in Senate Doc. 25,58 Cong., 2 Bess., 1»-133. For
quotations lUI to limitations of devastation, see Ibid., 134, 135. Bee also Flack,
8pan.-Amer. Dip. lUlationa, Preceding War 0/1898, Johns Hopkins Univer
sity Studies, 1906.

• The Treaty Claim. Commiaaion (3 to 2) refused to accept the decllU'lPr
tions of the executive lUI conclusive in question. of international law. (Re
port, p. 99.)
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for it both traversed intemationallaw, and, by confining animad
versions to one alone of the contesting parties, and to the less guilty,
was manifestly unfair. Mr. Sherman said:

"No incident has so deeply affected the sensibilities of the
American people or so painfully impressed their government as
the proclamations of General Weyler, ordering the burning or un
roofing of dwellings, the destruction of growing crops, the suspension
of tillage, the devastation of fields, and the removal of the rural
population from their homes to suffer privation and disease in the
overcrowded and ill-supplied garrison towns. The latter aspect
of this campaign of devastation has especially attracted the attention
of this government, inasmuch as several hundreds of American
citizens among the thousands of concentrados of the central and
eastern provinces of Cuba were ascertained to be destitute of the
necessaries of life to a degree demanding immediate relief, through
the agencies of the United States, to save them from death by sheer
starvation and from the ravages of pestilence. '

"From all parts of the productive zones of the island, where the
enterprise and capital of Americans have established mills and
farms, worked in large part by citizens of the United States, comes
the same story of interference with the operations of tillage and
manufacture, due to the systematic enforcement of a policy aptly
described in General Weyler's bando of May 27 last as •the con
centration of the inhabitants of the rural country a,nd the destruction
of resources in all places where the instructions given are not car
ried into effect.' Meanwhile, the burden of contribution remains,
arrears of taxation necessarily keep pace with the deprivation of
the means of paying taxes, to say nothing of the destruction of the
ordinary means of livelihood, and the relief held out by another
bando of the same date is illusory, for the resumption of industrial
pursuits in limited areas is made conditional upon the payment of
all arrears of taxation and the maintenance of a protecting garrison.
Such relief cannot obviously reach the numerous class of con
centrados, the women and children deported from their ruined
homes and desolated farms to the garrison towns. For the larger
industrial ventures, capital may find its remedy, sooner or later, at
the bar of international justice, but for the labor dependent upon the
slow rehabilitation of capital there appears to be intended only the
doom of privation and distress.
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-IIAgainst these phases of the conflict, against this deliberate
infliction of suffering on innocent non-combatants, against such
resort to instrumentalities condemned by the voice of humane
civilization, against the cruel employment of fire and famine to
accomplish by uncertain indirection what the military arm seems
powerless to directly accomplish, the President is constrained to
protest, in the name of the American people and in the name of
common humanity. The inclusion of a thousand or more of our
citizens among the victims of this policy, the wanton destruction of
the legitimate investments of Americans to the amount of millions
of dollars, and the stoppage of avenues of normal trade-all these
give the President the right of specific remonstrance; but in the
just fulfilment of his duty he cannot limit himself to these formal
grounds of complaint. He is bound by the higher obligations of his
representative office to protest against the uncivilized and inhu
man conduct of the campaign in the island of Cuba. He con
ceives that he has a right to demand that a war, conducted almost
within sight of our shores and grievously affecting American citizens
and their interests throughout the length and breadth of the land,
shall at least be conducted according to the military codes of civili
zation.... H the friendly attitude of this government is to bear
fruit it can only be when supplemented by Spain's own conduct
of the war in a manner responsive to the precepts of ordinary hu
manity and calculated to invite as well the expectant forbearance
of this government as the confidence of the Cuban people in the
beneficence of Spanish control." 1

The Spanish minister, while forwarding the note to his home
government, and quick to recognize the injustice of applying to
Spain alone, views which with even greater force applied to the
conduct of the insurgents, himself made a reply protesting against
II the partiality and exaggeration of the information" received by the
American government II and which is doubtless the cause of the
attitude which it has now assumed." After appealing to the history
of our own civil contest, he said: IIAllow me further to say that
the sufferings and hardships of the non-combatants have been
mainly due to the system and the policy pursued by the insurgents
when they invaded the central and western provinces. They then

I Mr. Sherman to Selior Dupuy de Lome, June 26, 1897, Spanil1& Diplom.
Cor., 26.
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bumed crops, destroyed dwellings, and set fire to the towns which
they found without garrisons, and compelled all loyal persons, or
those who did not sympathize with them and aid them, to seek:
refuge in the forts which surrounded the cities."

After discussing the question of exaggeration and misconception
at some length, he ended with that demand of the impossible ever
present in the Spanish mind, and the impossibility of which, in a
free nation, it eould never be brought to understand. He said:

/"un the American people, to whose philanthropic sentiments
reference is made in your excellency's note of June 26, undeI"
stood, from a dispassionate examination of this question, that the
insurrection lives for evil only, and, instead of encouraging it by
holding out the fallacious hope of assistance, which is the basis of
all its trust, would counsel peace; if, instead of aiding and abetting
the violations of law which are constantly committed by the Cuban
emigrants organized here for the purpose of making war upon a
nation friendly to the United States, they would aid the Federal
government in its efforts to prevent the departure of filibustering
expeditions, which render this long and desolating war possible,
all the evils would very soon cease which are deplored by his
majesty's government and by all Spaniards, as well as by the
President and people of the United States." 1

The reply of the Spanish minister of state himself, August 4,
1897, was an enlargement of the contentions already advanced
by Senor Dupuy de Lome. He said:

"The secretary of state supposes, in his note, that among the
thousands of Spanish reconcentrados who have been compelled to
transfer their abode from the country to the towns and fortified in
closures there are hundreds of North Americans who, owing to the
want of the means of subsistence, have had to be assisted by their
government; and yet its own official experience could have shown
it the great mistake in the reports relative to this point, since, when
the time arrived for the distribution of the sums voted by the
Federal parliament at the request of the President of the Republic,
its consuls found hardly any North American citizens actually in
need, to such an extent that at the time that the secretary of state
addressed you the note of June 26 they had only succeeded in using

I Sedor Dupuy de Lome to Mr. Sherman, June 30, 1897, 8ptmi1A Diplorn.
Cur., 27.
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among them six thousand dollam of the fifty thousand dollars
appropriated for that benevolent object, including tae amount
appropriated for bringing them home. The very men who reported
the evil were, therefore, those who were called upon to correct the
mistake, since, upon investigating the evil closely, they were finally
compelled to admit, in obedience to the irresistible force of facts,
that there had been much more imagination than reality in the re
ports. The case of the said concentrated North Americans applies
perfectly· to the other suppositions in Mr. Sherman's note to which
I am replying, and if it were possible to make an official verification
of the whole of it, like that which was made in the case of the ap""
portionment of the assistance, the injustice of the charges which
are made would be rendered equally evident.

"It cannot be denied, it is true, that interests are injured, suf
ferings caused, and the normal condition.s of labor and property
changed by General Weyler's proclamations, as they would be by
all others issued in similar cases by generals in the field, but this
is owing to the imperative duties arising from circumstances;
and they are likewise animated by a truly humane purpose-that of
putting as speedy an end as possible to the struggle by securing the
complete submission of the insurgents, and, as its consequence,
the re-esta.blishment of the law wrongfully disturbed by them. The
object of some of these proclamations is to deprive the rebels of the
means which they employ in the prosecution of their plans; others
are intended to protect the inhabitants of the country who are
loyal to Spain from the outrages, misery, and robberies to which
they are subjected by the rebels, by the express orders of their
commanders; and both objects are equally lawful and necessary,
although in their application they may, as has been said, injure
certain private interests, as these must everywhere and always be
subordinated to the superior claims of the community and the
state.

" All civilized countries which, like Spain at present, have found
themselves under the harsh necessity of resorting to arms to crush
rebellions, not always so evidently unjustifiable as that of Cuba,
proceed and have proceeded in the same manner. In the United
States itself, during the war of secession, recourse was had to concen
trations of peaceable inhabitants, to seizures and confiscation of
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property, to the prohibition of commerce, to the destmction of all
agricultural and industrial property, particularly of cotton and
tobacco, without the safeguard of their foreign Bags, in the case of
the important factories of Roswell, for instance, sufficing to save
them; to the burning of entire cities; to the ruin and devastation of
immense and most fertile regions-in short, to the destruction of all
the property of the adversary, to the abolition of constitutional
rights by the total suspension of the writ of habeas corpus, and to
the development of a military and dictatorial system which, in the
states opposed to the UDion, lasted many years after the termina
tion of the bloody contest.

.. There are found at every step, not only in the most reliable
historians, including North American patriots,-the staunch cham
pions of the Union-but also in the official documents published
in Washington and in the reports and memoirs published by the
illustrious generals who conquered, orders, measures of severity,
and acts of destruction not only similar to, but even more severe
than, those which General Weyler has found himself forced to
issue in Cuba.

.. Hunter's and Sheridan's invasion of the valley of the Shenan
doah, of which it W&8 said, to show its total ruin, that •if a crow
wants to fly down the valley he must carry his provisions with him'
(Draper, vol. III, p. 408); the expedition of General Sherman,
that illustrious and respected general, through Georgia and South
Carolipa; the taking of Atlanta and the subsequent expulsion of
non-combatants-women and children--and their concentration
at remote distances; the shootings at Palmyra; the burning of
Columbia; the horrors connected with the treatment of the prisoners
and peaceable suspects who were confined together in the ware
houses and prisons at Richmond and Danville, and, more particu
larly, in the prisons at Andersonville, where, according to official
data, more than twelve thousand perished; and many other inci
dents of that horrible struggle, that genuine contest of Titans which
put the wisdom and vigor of the North American people to so
severe a test, fumish an eloquent, though mournful, example of
the distressing but unavoidable severity which accompanies war,
even when it is carried on by armies educated in a republic and
directed, from the summit of the civil power and the military
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command, by personalities so famous, so honored, and so devoted
to duty and human liberty as Lincoln and Grant.

"The invincible General Sherman explained on various occa
sions the supreme justice of these acts, and in perusing his me
moirs and the official reports which he addressed to the directing
council of war at Washington are found remarkable statements
as to the severity with which it is necessary to proceed against the
enemy to make the operations of the military forces efficient and
successful. 'War is war,' said this able general, 'and the tre
mend.us responsibility for civil wars rests upon their authors and
upon those who are their direct or indirect instruments.' And
when replying to the city council of Atlanta this wise leader also
said:

'" You can not condemn war with more horror than I; war is
cruelty personified, . . . but I shall not recoil from any sacrifice
until I have broqght it to an end.•.. The Union must main
tain its authority to the extent of its ability. If it yields it is lost,
and that is not the will of the nation. Recognize the Union and the
authority of the national government, and then this army which
is now devastating your fields, houses, and roads for military pur
poses will be your protector.'

"Lofty and patriotic views, which his tnajesty's government does
not hesitate to appropriate and to apply to Cuba.

"It m.ay well be-and his majesty's government hastens to ad
mit it-that, in spite of the reliability of the sources from which the
foregoing statements relative to the war of secession have been
drawn, there may be some exaggeration in them, too; but in that
ca;re that very fact would prove the danger of forming a settled
opinion as to matters equally important without seeking to inform
ourselves of the facts, and trusting merely to the reports of others,
however truthful they may appear.•.• Nor can the devastation
of its landed wealth, unless we close our eyes to the evidence, be
attributed to the Spanish authorities as their own peculiar system;
it was the insurgents that, in obedience to the instructions of their
principal leader, Maximo Gomez, began by burning sugar-cane
plantations and destroying the cane mills, making extensive use
of dynamite for this purpose and for the destruction of the rail
roads, and boasting that they would carry desolation and ruin
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everywhere. They were the ones, also, who reduced these croel
practices to a system, and destroyed even the cattle, the basis of
subsistence, if they found more than they needed at the time-all
this in the vain hope of inducing Spain to abandon the island upon
seeing it in ashes and incapable of furnishing her with supplies of
any kind, as if right and honor were of no importance ia the eyes of
civilized nations. In a cireular of Ma.ximo Gomez, dated Sancti
Spiritus, November 6, 1895, it was ordered that the sugar mills
should be entirely destroyed, their sugar cane and the outbuildings
burned, and their railroads tom up; that any laborer lending the
assistance of his arms to the sugar mills should be considered a
traitor; and that the penalty of death should be inflicted upon all
who failed to execute these atrocities. Not less than one hundred
and twenty mills (bateyes) suffered the terrible consequences of this
atrocious order. H we add to this the blowing up of bridges
and trains, the systematic dispersion of their bands, without ever
fighting for victory and honor, and, above all, the use of explosive
projectiles, which civilized and international conventions repudiate,
the inhuman procedure of the rebels will be fully shown.

"Moreover, we must bear in mind that this system of the total
destruction of Cuban property has always been advocated by the
filibustering junta at New York, composed, in great part, of natu
ralized North Americans, and that this very junta has issued the
most cruel orders; so that, by a most ~!~ing coincidence, the
authors of the admittedly abominable devastation which, accord
ing to the secretary of state,~ s~ greatly amused the sympathies
of the North American peoplel. ~~ .~itizens of the Union and organi-

I
.zations working without hinderance iii its boStftti7·.• '. "

The despatch concluded, declaring that Spain expected to per
I severe in this system, resolved to establish the new regime now

ordered. The minister of state also expected that the Washington
: cabinet would" doubtless see that the truly humane and reasonable

course" was to co-operate with Spain" by putting an end to the
existence of the public and organized direction which [the revolt]

/
receives from [the United States] and without which the rebellion
would long ago have been entirely subdued by arms." 1

""--~-

1 The Duke of Tetua.n to Sedor Dupuy de Lome, August 4, 1897,8paniB1&
Diplom. Cor., 29--33.
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There is no denying the force of the Spanish argument. It
must necessarily be considered a complete reply to the contention
of the American secretary of state that the desolation of Cuba was
wholly or even mainly the work of the Spanish administration, and
also as to the right under international law to concentration. Nor
in the face of the occurrences of the American civil war, with its stop
page of commerce and the reduction thereby to starvation-point of
the cotton operatives of Great Britain, could mere injury" to com
merce be made a just ground of intervention.

While the assertions of Secretary Sherman's paper cannot be
justified, either in law or precedent, American feeling had, however,
justification in the carelessness for results shown by the Spanish
authorities in concentrating the people with what must have been
full knowledge of their inability to support them, and the -delay in
effort to establish zones of cultivation which should have at once
been taken in hand. Nor can the general adyance in humane feel
ing during what was now a whole generation after the American
civil war be ignored.

All reports, official and other, gave a most melancholy account
of the condition of the Cubans. They were but the forerunners of
the still more· harrowing details of the next year given with such
emphasis in the consular and other reports from the island. Says
a correspondent accompanying a Spanish column and whose state
ments thus have the undenied verity of a censored document:
"The misery among the pacificos at San Cristobal was appalling.
Their only shelter consisted of huts of palmetto leaves. They
slept on ~e ground. They have no money, and were it not for the
rations given them by the Spanish alcalde they must have perished.
I visited the spot where they receive their food at noon on the day
of my arrival. There I found hundreds of emaciated women and
children gathered around four great caldrons of soup, which they
took away with them in old tin cans or in any receptacle they could
lay their hands on.

II In many cases the fathers, husbands, and brothers of these
wretched persons were with the insurgents; but give the Spanish
authorities credit for the fact that they fed all alike as far as possible,
after providing for the troops. The supplies dealt out were meagre,
but it was the best the alcalde could do. . . .
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"From San Cristobal I went, according to directions, to Los
Palacios, or the Palaces. What a mockery was the namel Better
might it have been called the City of Ruins-burnt to the ground
by the insurgents. A city of leaves had arisen from the ashes of
a city of stone. A large area enclosed by fortifications, built for the
most part of loose stones and railroad iron, was covered largely by
the inevitable huts of palmetto leaves, and the largest edifices con
sisted of thatched roofs built across the half-burned walls of ante
bellum buildings.

"The 'hotel' where I stayed was of such a character. Its one
large room served as reception-room, dining-room, and bedchamber
for myself, my interpreter, two priests, three sick soldiers, and two
civilians. Rats ran riot at night and fleas and other insects held
high carnival. For a Gehenna on earth commend me to Los
Palacios under present conditions.

"While waiting for Weyler's column, which had made a d~tour

to the southward, I had a chance to talk to many pacificos within
the line. They one and all bear testimony to what has already
been said, that neither Cuban nor Spanish regular troops harm
women or children, unless through accident when they get in line
of fire.

"That the Spanish have slaughtered male pacificos found
between lines in cold blood and in large numbers is true, but I
was surprised to learn that the insurgent general Bermudez is as
much feared by pacificos as Weyler. One woman told me how
Bermudez had hanged her brother because he was unwilling to give
up his horse to the insurgents. Bermudez took the horse and sent
the man where he didn't need one. In fact, there was no dif
ference of opinion as to Bermudez's cruelty, and on one occasion
he narrowly escaped being executed by Maceo for his sanguinary
work in spite of the great general's orders." 1

The report, October 15, 1897, of the American consul at the
important port of Matanzas, but sixty miles east of Havana, is but
one of a series from consuls, naval officers, and Red Cross observ
e~, all persons of highest character and veracity in whose state
ments it was impossible not to confide. Said Mr. Brice, the
consul mentioned:

I Nt/IJJ York Hlfrald, January 4, 1897.
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"Over two thousand (I have the list of names) have died in this
city-want of food-since January 1 up to October 1, 1897.
Since the latter date the daily average death-rate has been over
forty-five persons. Sixty-two died last Sunday; of these fifty-seven
from actual starvation. Normal death-rate of Matanzas city prior
to Weyler's concentration order, six persons daily (not including
soldiers).

"In the interior towns of the province the situation is beyond
belief. In some towns one-third to one-half the population has dis
appeared...•

"Local authorities are powerless and unable to cope with the
situation. Cities and towns are bankrupt and can give little or
no relief to the starving thousands. Last Monday morning six to
seven hundred starving women unexpectedly raided the market
and carried off everything in sight. . . . Allow these people to go
out into the country and plant crops, and in less than sixty days all
will be well and starvation a thing of the past." 1

Though there was no doubt some exaggeration in Consul
Brice's report, and a very great exaggeration in the supposed
number of deaths during the whole period,' the situation was
appalling enough to arouse the sympathies of any people. Com
mander (later rear-admiral) Converse, commanding the cruiser
Monigomery visiting Matanzas, reported February 6, 1898: "The
present population of the city of Matanzas is variously estimated to
be from 50,000 to 60,000 (including the reconcentrados). In the
city of Matanzas there have been between 11,000 and 12,000 deaths
(ascribed to starvation and incident diseases) during the past
year, and the rate is increasing daily. In October, 1897, there
were 974 deaths; in November, 1,260; and in December, 1,733.
Reports from the cemetery show that at the present time the daily
death-rate averages 46.-

1 Foreign Relatiom, 1898, 596.
• Vi.. 500,000 lIB against the 200,000 estimated by the census officials in

1899 (supra, 493).
• This would be an annual death-rate of about 300 per thousand, or nearly

one-third of the population. At the end of November, 609 deaths were re
ported for the week in Havana and ita suburb RegIa; an annual rate of
158 per thousand. (Ne1D York Timu, November 28, 1897. Report by In
spector Brunner to Surgeon-Genera.l Wyman of the Marine Hospital Service.)
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"Within the city limits there are at present about 14,000 people
absolutely without food and clothing. Of these 11,000 live in the
streets of the city and are wholly without homes or shelter. The
remaining 3,000 live in three small villages, located on three hills
just beyond the built-up portion of the city. Each village con
tains about 1,000 persons who live in small huts constructed of
palm branches. . . . Most of them are women and children, and
they are all emaciated, sick, and almost beyond relief, unless they
could have the benefit of rewn&r treatment in the hospitals. 1).ey
are dying in the streets for want of food, one body having been
passed by myself on the occasion of my official visit to the civil au
thorities and another having been seen by other officers of the ship.

"The distress is no longer confined to the original reconcentrados
(the laboring country people, most of whom have already per
ished), but has now extended to the better classes, who before the
war were in moderately comfortable circumstances. Those now
begging in the streets are, for a large part, well-to-do people or
their children, and the citizens of Matanzas are themselves begin
ing to suffer for the actual necessaries of life, having drained their
resources to supply the urgent needs of the thirty thousand or
more reconcentrados who have been quartered upon them.

"The citizens of Matanzas have established three places where
they issue rations of . . . cooked rice and fish. . • • Every day
about nine hundred people receive a meal. It is needless to add that
this supply is entirely inadequate for the large number (fourteen
thousand) of destitute starving people within the city limits.••.

"The Spanish authorities have rendered some assistance to the
starving, and on two occasions gave one thousand dollars toward
the relief fund. This was but a small amount, but it is said to
have been all that the government could give. . . .

"The urgent necessity for immediate relief and assistance can
not be exaggerated. Whenever the officers of the Montgomery
landed they were constantly followed by clamoring crowds of
starving men, women, and children, importuning them in the
most heart-rending manner for food, for the want of which they
are dying. • •." 1

1 Commander Converae to the eecretary of the navy, February 6, 1898,
Foreign RelatioftI, 1898, 669. See a1IIo Captain Sigabee's report, Februa1'7..



1897] THE SUFFERING IN CUBA 007

8, 1898, Ibid., 671. Also the reports of coDBuls in Cuba, Senate Doc. 230
(" Consular Correspondence Respecting the Condition of Reconcentrad08 in \
Cuba," etc.), M Cong., 2 Sesa. See also the article "The Cuban lDBurrection,"
by G. C. Musgrave (an Englishman), in 1M COnUmpurary Review, July, 1898.
The account, by Mr. Musgrave, of the conditioDB are more harrowing than ~

any even of the American reports. He says: "Even in Havana city, where
they can beg in the streets, and where food was never scarce among the resi
dents as in less-favored towns, I have seen children lick the blood off the
IItones at the shambles, and all the inhabitants of Los F0880S [the point
where the reconcentrado were herded] that had strength to crawl hastened
one day to the beach to fight-over the putrid carcaas of a cow that had washed
BIIhore" (p. 7). His account is very terrible throughout and is a very severe
arraignment of Spanish procedure and policy.



CHAPTER XXV
..

THE NEW AMERICAN ADMINI8TRA.TION.-A LIBERAL SPANISH GOV·

ERNMENT.-MR. MCKINLEY'S FIRST ANNUAL MESSAGE

ON September 13, 1897, Mr. Hannis Taylor presented his letters
of reca.ll and General Stewart Lyndon Woodford 1 his letters of
credence as American minister at Madrid.

The instructions of the new minister, after a short history and
statement of conditions, declared in plain words the unity of the
administration with Congress in feeling and intention. They said:
"In the judgment of the President the time has come for this goy.
ernment to soberly consider and clearly decide the nat~re and
methods of its duty both to its neighbors and itself. • . . [It] has
labored and is still laboring under signal difficulties in its ad
ministration of its neutrality laws. It is ceaselessly confronted
with questions affecting the inherent and treaty rights of its citizens
in Cuba. It beholds the island SUffering an almost complete,
paralysis of many of its most important commercial functions by
reason of the impediments imposed and the ruinous injuries
wrought by this internecine warfare at its very doors; and above
all it is naturally and rightfully apprehensive lest some untoward
incident may abruptly supervene to inflame passions beyond con·
trol and thus raise issues which cannot be avoided.

"In short, it may not be reasonably asked or expected that a
mere policy of inaction can be safely prolonged. There is no longer
question that the sentiment of the American people strongly de
mands that if the attitude of neutrality is to be maintained toward
these combatants, it must be a genuine neutrality as between com
batants fully recognized as such in fact as well as in name. The
problem of recognition of belligerency has been often presented, but

I General 'Woodford bad been an officer of volunteers during the civil war.
from 1862 to 1865. He received a brevet 88 brigadier-general.

008
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never perhaps more explicitly than now. Both houses of Congress
adopted, by an almost unanimous vote, a concurrent resolution
recognizing belligerency in Cuba, and, latterly, the Senate, by a
large majority, has voted a joint resolution of like purport, which
is now pending in the House of Representatives.

U At this juncture our govemment must seriously inquire whether
the time has not arrived when Spain, of her own volition, moved by
her own interests and by every paramount sentiment of humanity,
will put a stop to this destructive war and make proposals of settle
ment honorable to herself and just to her Cuban colony and to
mankind. The United States stands ready to assist her and tender
good offices to that end.

U It should by no means be forgotten that besides and beyond the
question. of recognition of belligerency, with its usual proclamation
of neutrality and its concession of equal rights and impartial im
position of identical disabilities in respect to the contending parties
within our municipal jurisdiction, there lies the larger ulterior
problem of interveJJiiDn, which the President does not now diSCUSS.l
It is with no unfriendly intent that this subject has been mentioned,
but simply to show that this govemment does not and cannot
ignore the possibilities of duty hidden in the future, nor be unpre
pared to face an emergency which may at any time be bom of the
unhappy contest in Cuba. The extraordinary, because direct a~
not merely theoretical or sentimental, interest of the United Sta
in the Cuban situation cannot be ignored, and if forced the issu
must be met honestly and fearlessly, in conformity with our nationa
life and character. Not only are our citizens largely concemed i
the ownership of property and in the industrial and commercial
ventures which have set on foot in Cuba through our enterprising
initiative and sustained by their capital, but the chronic condition
of trouble and violent derangement in that island constantly causes
disturbance in the social and political condition of our own people.
It keeps up a continuous irritation within our own borders, in
juriously affects the normal functions of business, and tends to
delay the condition of prosperity to which this country is entitled.

U No exception can be taken to the general proposition that a
neighboring nation, however deeply disturbed and injured by the
existence of a devastating intemal conflict at its doors, may be con-
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strained, on grounds of inte~~lamiliy, to disregard its en
dangered interests and remain a passive spectator of the contest
for a reasonable time while the titular authority is repressing the
disorder. The essence of this moral obligation lies in the reason
ableness of the delay invited by circumstances and by the effort of

U
he territorial authority to assert its claimed rights. The on-looking

nation need only wait •a reasonable time' before alleging and
acting upon the rights which it, too, possesses. This proposition
is not a legal subtlety, but a broad principle of international comity

G
dlaw.
.. The question arises, then, whether Spain has not already had a

! reasonable time to restore peace and been unable to do so, even by a
\ \ ' concentration of her resources and measures of unparalleled severity

which have received very general condemnation. The methods

Iwhich Spain has adopted to wage the fight give no prospect of
immediate peace or of a stable return to the conditions of prosperity
which are essential to Cuba in its intercourse with its neighbors.
Spain's inability entails upon the United States a degree of injury
and suffering which cannot longer be ignored. Assuredly Spain

]

' cannot expect this government to sit idle, letting vast interests
suffer, our political elements disturbed, and the country perpetually
embroiled, while no progress is being made in the settlement of the
Cuban question. Such a policy of inaction would in reality prove
of no benefit to Spain, while certain to do the United States incal-
culable harm. This government, strong in its sense of right and

e'dUty, yet keenly sympathetic with the aspirations of any neighboring
mmunity in close touch with our own civilization, is naturally

esirous to avoid, in all rational ways, the precipitation of a result
which would be painfully abhorrent to the American people. • . •

\

.. You are hereby instructed to bring these considerations as
promptly as possible, but with due allowance for favorable condi
tions, to the attention of the government of her majesty the queen
regent, with all the impressiveness which their importance de
mands, and with all the earnestness which the constantly imperilled
national interests of the United States justifies. You will em
phasize the self-restraint which this government has hitherto ob
served until endurance has ceased to be tolerable or even possible
for any longer indefinite term. You will lay especial stress on the
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unselfish friendliness of our desires, and upon the high purpose and \
sincere wish of the United States to give its aid only in order that a )
peaceful and enduring result may be reached, just and honorable
alike to Spain and to the Cuban people, and only so far as such aid
may accomplish the wished-for ends. In so doing you will n0'1
disguise the gravity of the situation nor conceal the President's!
conviction that, should his present effort be fruitless, his duty to his\..J.
countrymen will necessitate an early decision as to the course of
action which the time and the transcendent emergency may de-)
mand.

"As to the manner in which the assistance of the United States
can be effectively rendered in the Cuban situation, the President)
has no desire to embarrass the government of Spain by formulating j
precise proposals. All that is asked or expected is that some safe \
way may be provided for action which the United States may under- )
take with justice and self-respect, and that the settlement shall be
a lasting one, honorable and advantageous to Spain and to Cuba,
and equitable to the United States." 1

The new minister found a changed condition in Spanish politics.
The forceful and able man who had hitherto been the government
of Spain for many years as much as Richelieu had embodied, in his
day, that of France, was no more. Sedor C4novas had been mur
dered by an Italian anarchist on August" 8. Sedor Azc4rraga be
came the head of a ministry ad interim, to be succeeded on October
4 by a new ministry, with Sefior Sagasta at its head, Sedor Gullon,
minister of state, and SefiOf Moret, minister of ultramar. These
names were" in themselves a promise of a new order in Cuba; a
promise made doubly sure by the manifesto I of their party which
had been issued when in opposition, June 24, 1897, and in which
they declared themselves as ever eager for a policy as to Cuba
differing from that of the conservatives, and as having" initiated
and developed a policy before-and long before-the insurrection
broke out, and it did so expressly to avoid and prevent it. To this
policy responded, and by this purpose were inspired, the reforms
of Sefior Maura, which, had they not met with such parliamentary

I InItructions to Gen. Woodford, July 16, 1897, FO'I'8ign ReltJtioM, 1898, 558.
• Published "June 24, 1897, in the evening paper El CorTeo (The POIC) of

Madrid. For this, see FO'I'8ign RelatioM, l898, 692, 693.
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obstacles and they been enacted, could have been reasonably
applied, and, we rightfully believe, would have averted the dis
asters and prevented the horrors of the present insurrection."
The manifesto was an augury of a change which was to be loyally
attempted.

The new government was in the face of a most serious situation.
"Sagasta before taking office declared that the financial situation
was deplorable, if not desperate.... It is confessed that the
troops in Cuba. are six months in arrear in their pay and there is
no money to send them.•.. Never before in the world's history
has t nation made such sacrifices and put forth such an effort
to subdue revolting colonies as has Spain since 1895. Between
November, 1895, and May, 1897, no less than 181,738 men, 6,261
officers, and 40 generals have been sent to Cuba. Counting the
garrisons already in the island, the total fighting force must have
been hard on 225,000 men. In addition and during the same
period, Spain has had to send 28,000 men to the Philippines. It
is safe to say that no nation in modem or in ancient times ever sent
across the seas so many of her fighting men in her own ships in the
same length of time. It has been a supreme and unequalled dis
play of energy, but it has been fruitless. . . . The pity of it all is
that Spain has spent every power, has exhausted herself, and yet
has not quickly ended the rebellion. In other words, the insurgent
policy has triumphed in both its great aims; Spain is baffled and
breathless; sympathy for Cuban independence has risen to great
heights in the United States and is rising higher every day..•. It
is clear that the new ministry intends to try . . . the plan of
placating by reforms and a grant of autonomy while still making a
show of crushing out opposition by force. It is a question if this is
not too late-if the change will not mean to the insurgents a final
confession of weakness, and cause them to stand more stubbornly
than ever for independence..•. If so, Sagasta's task will be the
difficult one of inducing the Spanish people to submit to the inevita.
ble. He may be aided or he may be hampered by the attitude of
our own government. At present, we must confess, a diplomatic
collision and a rupture appear the most probable. But whichever
way Spain turns the dilemma that confronts her is most cruel;
and no one possessed of the historic imagination can fail to see
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pathos in the situation UHlay of the nation that, three centuries ago,
was at the head of Europe and of civilization." I

On September 18,1897, General Woodford had his first inter
view with the Spanish minister of state, still the Duke of Tetuan,
to whom he read the essential part of his instructions. The inter
view was one of nearly three hours, "friendly in manner, posi- '"
tive in meaning." He pressed the necessity of early peace and ('
informed the minister that the Spanish government should give,
"before the first of November next, such assurance as would satisfy
the United States that early and certain peace can be promptly
secured, and that otherwise the United States must consider itself
free to take such steps as its government should deem necessary to
procure this result, with due regard to our own interests and the
general tranquillity." 3

On September 23, 1897, the American minister presented the
formal note, promised during the interview, practically a tran
script of his instructions. Six days later, September 29, the min
istry resigned, and on October 6 their successors were announced:
Sagasta, president of the council; Gullon, minister of state; Moret,
minister of the colonies.

Meanwhile the British, French, Russian, and German ambas
sadors at Madrid had severally called upon the new American
minister for information as to the attitude and intentions of his
government, and had received from him a full and frank expres
sion of the views embodied in his instructions. In answer to a
question from the French ambassador, General Woodford made
a reply which unquestionably was the mind of the American ,ad
ministration: that we "sought neither annexation nor a protector
ate, but only peace." a

Sefior Gullon, the new minister of state, replied to General
Woodford's note on October 23. He said, very truly, as shown
by the manifesto of his party just mentioned:

"The present government of his majesty is now most advan
tageously situated for investigating the points referred to and for
securing the pacification of Cuba on the proper basis, since its own
character, the antecedents of those who compose it, and the public

I The Nation, October 17, 1897.
• Forftgn Relationa, 1898,567. I Ibid., 1898, 680.
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and solemn promises which in the past and of its own sole initiative
it has made to the representatives of the country involve, in the
colonial policy of Spain and in the manner of conducting the war,
a total change of immense scope, which must exercise considerable
influence upon the moral and material situation of the Greater
Antilla. . . . [It] is determined to put into immediate practice the
political system which the present president of the council of min
isters announced to the nation in his manifesto of· the 24th of June
of this year. The acts accomplished by the present government,
notwithstanding the short time which has elapsed since its eleva
tion to power, are a secure guarantee that not for anyone nor for
anything will it halt in the path which it has traced, and which,
in its best judgment, is that which will bring us to the longed-for
peace.

"To military operations, uninterrupted for a single day and as
energetic and active as circumstances demand, but ever humani

,'. tarian and careful to respect all private rights as far as may be
.' - possible, must be joined political action honestly leading to the

autonomy of the colony in such a manner that upon full guarantee
of the immutable Spanish sovereignty shall arise the new per
sonality which is to govern itself in all affairs peculiar to itself by
means of an executive organization and the insular councilor
chamber...•

"In order to realize this plan, which it advocates as a solemn
political engagement voluntarily assumed while its members were in
opposition, the government of his majesty proposes to modify
existing legislation so far as necessary, doing so in the form of de
crees to admit of its more speedy application, and leaving for the
Cortes of the kingdom, with the co-operation of the senators and
deputies of the Antillas, the solution of the economical problem
and a patriotic and fair apportionment of the payment of the
debt. •.."

Sefior Gollon, having thus stated the views and intentions of his
. government, remarked that while General Woodford's note stated

that the President felt it his duty to make the strongest effort to
contribute effectively toward peace, he did not state the measures
he proposed to take. The minister himself had views as to what
these should be, but they were simply a reiteration of a demand



1897) SENOR GUu.oN'S NOTE 515

which the American government was already doing its utmost,
under the law, to meet; his proposition being that while Spain
should "continue to put forth armed efforts, at the same time
decreeing the political concessions which she may deem prudent
and adequate," the United States should "exert within their bor- .' ,
ders the energy and vigilance necessary to absolutely prevent the' .
procurement of the resources of which from the beginning the \
Cuban insurrection has availed itself from an inexhaustible ar-!
senal."

Sefior Gullon, recurring to the unwise terms of President Taylor's
proclamation in 1850, which gave such an opening to cruel and
bloody action by Spanish officials in Cuba, proceeded to say how
this should be done: "That while condemning by means of an
energetic proclamation those violating the Federal laws and aiding
the insurrection in Cuba, [the President] notify all American citi-
zens doing so that they cannot henceforth count upon the diplo- .
matic protection of the government of Washington in however "
grave a situation their wrongful conduct may place them. By thus' . "
abandoning to their fate those who infringe the fundamental
statutes of the Union and openly conduct illegal filibustering ex
peditions, and by energetically and constantly restraining those
who convert Federal territory into a field of action for reprehensi-
ble filibustering schemes, by exacting, lastly, of all superior and
subordinate officials the strictest fulfilment of their duties in all
that relates to the laws of neutrality, the President would do more
toward peace than is possible by any other means or procedurewhat-
ever. If, however, it be alleged that the powers of the executive
are limited on this point, we must recall the doctrine advanced by
the United States before the arbitral tribunal of Geneva, according
to which •no na.tion may, under pretext of inadequate laws, fa.il in
the fulfilment of its duties of sovereignty toward another sovereign
nation.' "

He then cited, as an instance of what might be done, the act of
March 10, 1838, passed on account of the difficulties on the Cana
dian border, which had arisen through the McKenzie rebellion,'

I The first two of the nine sections of this act (with the I18lient pointe itali
cised) were as follows: "Sec. 1. That the several collectors. naval officers [etc.]
• • . of the United States shall be and they are hereby respectively authorised
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adding: ..He who is not disposed to grant the means does not
eamestly desire the end in view; and in this case the end-to wit,
peace-will be attained by the United States exerting itself ener
getically to enforce with friendly zeal the letter and spirit of its
neutrality laws."

SeDor Gullon reviewed the depressed military situation of the
insurgents, the more tranquil conditions, and the better agricul
tural prospects of the western part of the island, and declared that
a change of attitude toward the combatants, in the circumstances

and required to seize and detain any fJ68,el, ur any amur ur munitimu 01 war
which may be provided or prepared for any military expedition or enter
priee again8t the territory or dominions of any foreign prince or st&te, or ofany
colony, district, or people coterminous with the United States and with whom
they are at peace, • • • and retain potJIIe88ion of the same until the decision
of the President be had thereon, or until the same sh&ll be released as here
inafter directed.

" Sec. 2. That the several officers mentioned in the foregoing eection sh&ll be
and they are hereby respectively authorized and required to seize any vaael
ur 1Iehicle, and all aT7lUf and munitions 01 war, about to palI8 the frontier 01 the
United StaJu lur any place within any loreign IItaU ur colony, coWminous with
the United StaJu, when the ch&r&cter of the vessel or vehicle sh&ll furnish
probable cause to believe that the mid fJ68,el ur vehicle, and the quantity 01 amur
and munitions, ur other circumatancu ,hall furnish probable CCU86 to beliell8
that the said vessel or vehicle, anna or munitions of war, are intended to be
employed by the owner or owners thereof, ur any other per801l. ur per_, with
his or their privity, in carrying on any military expedition [etc., &B in Sec. 1].
. . . Provided that nothing in this &ct contained be IlO construed &8 to ex
tend to or interfere with any trade in anna or munitions of war, conducted in
vessels by sea. with any port or pla.ce whatsoever, or with any other trade which
might have been lawfully carried on before the p&BB&ge of this &ct, under the
law of I1&tions and the provisions of the act hereby amended."

Such a law even if made permanent and extended to eases beyond sea
would not have effected more than that of 1818, which, 80 far &B it concerned
the main question with Spain, forbade to "provide or prepare the means for
any military expedition or enterprise to be carried on" from the United States.
The gist of the whole matter W&B in the thoroughly established usage common to
all countries and held to with great tenacity, particularly by the United States
and Great Britain, of traffic in anna and in munitions of war, theee being BUb

ject to seizure outside the country of origin under given circum.stances. Had
the United States at this juncture applied the law of 1838 to Cuban circum
stances (a thing impossible to have brought about), and even had the efforts
for prevention of supply to the Cubans been thoroughly effective, the latter
would have turned to Great Britain or elsewhere. The United States were sim
ply the most convenient source. (For a discUBBion of the law of 1838, which
differs from the view here expreBBed, see George Bemis, A m8rican N eutrulity,
Little, Brown &; Co., 1866; for the law in full, Niles's &giBt.er, LIV, OOj or
Stat. V., 212. See further references in Moore's Digest, VII, 920.)
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described "would be so ungrounded, so unjust, so unjustifiable, so
contrary to the correct procedure of the Washington cabinet under
circumstances when discrimination was much more difficult, that
it must be rejected as utterly improbable. Whatever passions may,
at a given moment, blind the judgment of a deliberative chamber in
countries like the United States, where right and justice always
triumph, the executive power will act as a secure safeguard, of
whose fitness and energy any doubt would be offensive. • • •

" It is timely to remember that the American govemment had to
admit in its note of April 4, 1896, that it was impossible to recognize
the belligerency of the rebels at that time, although the insurrection
was in a much more flourishing condition, and that, if Spain were
withdrawn from the island of Cuba, the sole bond of union between
the many heterogeneous elements in the island would disappear,
which proves the necessity of her presence and the absurdity of the
idea that there can be any other organization in the island possessing ~

the attributes of lawful intemational personality. The insurgents,
as has already been said on another occasion by his majesty's gov
ernment, have always been and still are without real civil govern
ment, fixed territory, courts of their own, a regular army, coasts,
ports, navy, everything that the principal American writers on
intemational law and statesmen require as preliminary to the
discussion of a recognition of belligerency. The rebel bands never
fight for honor and victory, nor do they even defend themselves;
they hide behind the dense thickets of the tropical soil and sally' \
with impunity when the situation is temporarily in their favor. '
Under these circumstances it is impossible to admit that there can
be a change in the attitude of the United States toward the com
batants in Cuba.

"As his majesty's government has decided, freely and deliber
ately, to establish autonomy in Cuba, there arises by the force of
circumstances the case foreseen by the eminent Mr. Cleveland in
his message of December 7, 1896; and, admitting the continuing
international accountability (solidarity) of the governments which
succeed each other in a country, it can not be doubted that the
present most worthy President will &gree with his predecessor that
no just reason exists for conjecturing that the pacification of the
island of Cuba will fail to be effected upon this basis. The govem-

t
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ment of his majesty the King of Spain expects with confidence from
the rectitude, love of peace, and friendship of the President of the
United States that he will aid it in this noble and humane under
taking, and that he will exert himself energetically to prevent the
insurrection from receiving from the United States the moral and
material aid which gives it its only strength and without which it
would have already been subdued or would certainly be subdued
very speedily.

.. It is, therefore, above all, indispensably necessary that the
President should decide upon his course toward Spain so far as
regards the Cuban problem, and that he should state clearly
whether he is ready to put a stop absolutely and forever to those
filibustering expeditions which, by violating with the greatest
freedom the laws of friendship, injure and degrade the respect
which the American government owes to itself in the discharge of
its international engagements."

Senor Gullon now made reference, very mistakenly, as will be
seen, to a late occurrence, saying in language hardly becoming the
situation: "There must be no repetition of such lamentable acts
as the last expedition of the schooner Silver Heels, which left New
York in spite of the previous notification of his majesty's legation
at Washington and before the eyes of the Federal authorities,
because it is only thus that the peaceful intentions of the United
States government will be proved and that the friendly understand
ing to which I have referred will be possible."

He declared" the advances and improvements" in Cuba, ..which
the Washington cabinet itself, not many months ago, in an official
note, declared would be •most potential' for the termination of
hostilities, and for bringing about a change in the tendencies and
feelings. not of the North American government, but of the very
people of the United States ~n this subject. are also realized by the
voluntary initiative of the mother country."

Senor Gullon ended, saying: "H~ majesty's government, now
and always faithful to the ties of affection which unite it with
the United States. and cherishing, moreover, the firm intention of
drawing them closer, in reply to the courteous wishes expressed of
your excellency. will be most happy to have your excellency state
whatever you may think proper. with entire liberty, and in the
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form that you may deem most fitting with regard to the alterna
tives mentioned, or upon any other points, with the assurance that
your excellency's views, opinions, or assertions will always be
heard with friendly interest, and will be respected so far as may be
permitted to a government by primary and permanent duties, the
neglect of which the Madrid cabinet cannot imagine that so re
spectworthy and so friendly a nation as the United States will
advise." 1

The attitude of mind, evident throughout Senor Gullon's paper,
and ever that of the Spanish cabinet, of whatever complexion,
could not be changed either by evidence or argument. I t could
not see that American law could not go beyond existing statutes
without contravening what, in Angl~xondom, were esteemed
established rights; that the rights of free speech, free discussion
in the press, and of public meeting were rights which no government
such as that of the United States could suppress or would attempt
to suppress; that the American government, the first which ever
enacted a neutrality law, stood on unassailable ground in its decla
ration; that U a friendly government violates no duty of good
neighborhood in allowing the free sale of arms and munitions of
war to all persons, to insurgents as well as to the regularly consti
tuted authorities, and such arms and munitions, by whichever l.· /
party purchased, may be carried in its vessels on the high seas
without liability to question by any other party. In like manner
its vessels may freely carry unarmed passengers, even though known
to be insurgents, without thereby rendering the government which
permits it liable to a charge of violating its international duties.
But: if such passengers, on the contrary, should be armed and pro-
ceed to the scene of the insurrection as an organized body, which
might be capable of levying war, they constitute a hostile expedition
which may not be knowingly permitted without a violation of in-
ternational obligation.'" .

Nor would the Spanish government recognize the great lengths
to which the American government had gone in its endeavors to

I Sefior Gullon to General Woodford, October 23, 1897, FO'I'6ign Relationa,
1898,582.

t Mr. Fish to Admiral Polo de BernaM, Spanish minister, April 18, 1874,
Ibid., 1875, 1190. Quoted by Mr. Sherman to General Woodford, November 20,
1897, Ibid., 1898, 610.
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,.. suppress filibustering. "The Spanish reply," said the secretary

)

of state, "appears to be unaware or heedless of the magnitude of
the task which this government has performed and is still perform
ing with the single purpose of doing its whole duty in the premises.
To give a proof of this I need but cite the work of our navy toward
the enforcement of the municipal obligations of neutrality. Since
June, 1895, our ships of war have, without intermission, patrolled

~
e Florida coast. At various times the Raleigh, Cincinnati,

Amphiirite, Maine, Montgomery, N8'War1c, Dolphin, Marblehead,
Vesuvius, Wilmington, Helena, Na6h'Ville, Annapolu, and Detf'Ou

ve been employed on this service. .
"Starting with one ship having Key West as its head-quarters,

the number on continuous duty was gradually increased to four,
without counting additional service performed as special occasion
demanded at other seaboard points. At the present time a vessel
with head-quarters at Pensacola patrols the coast from the north
west as far south as Tampa, another with head-quarters at Key
West patrols the coast from Tampa around to Miami on the east
side, and a third with head-quarters at Jacksonville patrols the
Atlantic coast from Miami to Georgia. The action of these
regularly stationed ships is at all times concerted. Their com
manders are ordered to communicate directly with one another.
with the United States district attorneys in Florida, with the custom
house officials in that state, and with the commanding officers of
the several revenue-cutters likewise on duty in that quarter. Act.
ing upon the information thus received. they take such immediate
action as they may'deem advisable or necessary in order to prevent
the violation of the neutrality laws.

" In addition to this stated detail on the Florida coasts, vessels
belonging to the North Atlantic station have been sent at different
times to the various Atlantic ports north of Georgia at the request
of the Spanish minister and the department of state or upon receipt
of information from the department of justice or the treasury
department concerning reported filibustering expeditions. Many
hundreds of official letters and telegrams record the orders given
to these vessels and the action had by their commanders. It may
be asserted, in short, that every vessel of the navy which could
practically be employed in the shallow waters of the Florida coast
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has been detailed for this work, while for a time two revenue-cutters
were transferred to the navy department to assist, besides the effi
cient co-operation of the regularly stationed cutters under the orders
of the treasury departmenl

.. No less degree of activity has marked the operations of the
treasury department and the department of justice. Every means
at lawful command have been employed by them in co-operation
to enforce the laws of the United States. Alertness in every regard
has been peremptorily enjoined upon all officials, high and low,
and has been sedulously practised by them.

.. In the light of these undisputable facts, and with this honorable
record spread before him, the President is constrained to the con
viction that nothing can be more unwarrantable than the impu
tation of the government of Spain that this government has in any
wise failed to faithfully observe and enforce its duties and obli
gations as a friendly nation." I

The animadversions of Sefior Gullon in the case of the Silver
Hee18 were equally unjust. The escape of this schooner, October
16, 1897, with an expedition from New York was wholly due to
to the officiousness of the Spanish officials themselves, on whose
pressing request and against the judgment of the United States
authorities, the treasury officials waited aboard the revenue-cutter
in the stream, instead of seizing the schooner, as the latter had
wished, at her wharf. She thus escaped under cover of the
night.3

The desire of the new government of Spain to meet the views
of that of the United States, and its earnestness in the question of
reform, were shown by its decision October 6, to recall General
Weyler, and in the steps taken to issue an autonomistic constitu
tion for Cuba. General Blanco thus relieved General Weyler
as governor-general, on October 31, 1897. Weyler left the same
day in the mail steamer, Montaerrat, for Spain. Before leaving he
received a deputation and said among other things: "I had ex
pected my release from the time of the death of Sefi,)r C'novas, not
believing that any political leader would be strong enough to sus-

I Secretary of state to American minister, November 20, 1897, Foreign RelG
tiona, 1898, 603-611. General Woodford to Sedor Gullon, December 20,
1897, Ibid., 663. t See Foreign Relationa, 1898, 611~15.
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tain me when the United States and the rebels were together con
stantly demanding that Spain should come to a settlement"; a
speech which was near to bringing him before a court-ma.rtial.
He disembarked at Barcelona, where he met an enthusiastic
reception, the Catalan protectionists being inimical to the new
government on account of the fiscal autonomy now to be granted
Cuba; in itself one of the strongest proofs of the sincerity of the
Sagasta cabinet.

General Blanco at once attempted an alleviation of concentration,
issuing a decree, November 13, 1897, that the reconcentradotl be
furnished a daily ration, the sick attended to, and agricultural and
industrial labor reorganized as rapidly as circumstances would
allow.

Those owning or leasing farms were, however, obliged to show
that they had the means of working them; ordinary laborers were
obliged to pass the night in the fortified place of the estate on which
they labored, and owners were obliged to build centres of defence
for the zones of cultivation, in the outer lines of which would be a
defensive force of the army. Owners and laborers were allowed to
carry arms for their defence; boards were ordered to be organized
for the protection and care of those who could not meet the con
ditions for going again into the fields.1

It would have been impossible, even had circumstances favored,
to remedy at once the woful conditions established by the two
combatants during these nearly three wretched years. But circum
stances did not favor. Thus a month later the American consul at
Matanzas was reporting that "the scenes of misery and distress
daily observed are beyond belief. . . . General Blanco's order ...
is inoperative and of no avail." Later on in the same report he gave
a very good reason. The attitude of the insurgents made better
ment impossible. The consul said: ..A few plantations are
grinding cane. In every ease they are heavily guarded by Spanish
troops, and have paid insurgents for so doing. Was shown a letter
from insurgent chief to owner of large plantation, in which price
demanded for grinding was two thousand eentones (ten thousand
six hundred dollars United States gold). It was paid." J

1 Senate Doc. 230, 55 Cong., 2 Sese., 6.
I Consul Brice, Matanzas, December 17, 1897, Ibid., 30.
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But this was not the worst. The consul at Santiago wrote:
"[I] inclose herewith an order issued by command of General
Maximo Gomez . . . forbidding the grinding of the sugar crops
for the years 1897 and 1898. In this part of Cuba, so far as I can
learn, all idea of making a sugar crop is entirely abandoned. I
regret to say that the stoppage of industries, from present appear
ances, will not halt at the sugar crop, but coffee and other agricul
tural crops fall under the same ban. I had hoped that after the
reconcentration order was revoked by the energetic action of the
present administration, we would find no trouble in reinstating
American industries; but it appears that all the benefits that should
have accrued to our citizens are thwarted by the insurgents who
refuse to allow them to return to their sugar, coffee, and other
estates. The Pompo Manganese mines, owned by Americans,
which would at the present time be a very profitable investment if al
lowed to operate, are also being held up by the same power." He
ended by saying: II It is beyond the power of my pen to de
scribe the situation in eastern Cuba. Squalidity, starvation,
sickness, and death meet one in all places. Beggars throng our
doors and stop us in the streets. The dead in large numbers re
main over from day to day in the cemeteries unburied." 1

Three weeks later Consul Barker reports from Sagoa 180 Grande:
"One sugar-mill is mnning, not without interruption, with chances
of making one-fourth of a crop. Another-just started up-was
attacked yesterday by a band of insurgents, killing fourteen and
wounding five of the guerrillas paid by the estate to protect the
operatives. Seven laborers were killed, the insurgents leaving two
of their dead." 3

In the face of such orders and of stich deeds, the letter addressed
to President McKinley and purporting to be signed by the insur
gent commander-in-ehief, under whose directions such atrocities
were enacted, was deeply false both in statement and spirit. The
letter said: II However true and minute may be the reports you
have heard, never will you be able to form a just conception of all
the bloodshed, the misery, the min, and sorrow caused to afHicted·
Cuba to obtain her independence; and how the despotic spirit of

I Consul Hyatt, January 12, 1898, Senate Doc. 230, 55 Cong., 2 Sees., 38.
I Report, January 31, 1898.
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Spain, irritated to the last degree before the most just of all rebel
lions, has revelled in the most implacable destruction of everything,
lives and property." It continued later in a phrase which shows
an extraordinary faculty of stifling one's moral perceptions, say
ing: "The revolution as master of the country has never prohibited
any citizen, whatever his nationality, from earning his living." I

, The deliberate destruction of the support of a people and the
lnhumanity shown in the orders of Gomez are deep stains upon
the conduct of the Cuban cause. In 1894 there were more than
three hundred and fifty sugar-mills in the island, many of which
were great and costly establishments. Few of these escaped in
jury and; says an English authority, "about one-half were either
totally destroyed or so thoroughly wrecked as to render necessary
their almost complete reconstruction." S Such wreckage of prop
erty was in itself brutal; but when it involved, as it did to vast
numbers of working people, deprivation of work and consequent
suffering and death on a gigantic scale, it rises to the height of a
crime which no ruler of military procedure can condone. Historic
truth demands the setting forth of the fact that Cuban and Spaniard
were alike regardless of the misery caused by their methods and of
its extent.'

On November 25, 1897, three decrees were signed by the queen
regent; the two first extended to the Antilles all rights enjoyed
by peninsular Spaniards; the second established in the island
the electoral laws of Spain (neither of these required the consent
of the Cortes); the third, granting autonomy, required such
consent.

The right was given to frame the insular budget both as to
revenues and expenditure; to set apart the Cuban share of the
national budget, which latter was to be voted by the national
Cortes with the assistance of the Cuban members; to initiate or

I This letter with a. tra.nsla.tion was handed in a.t the office of the American
consul-genera1 a.t He.vana by a.n unknown messenger, a.nd forwa.rded by Consul
General Lee to Washington, February 15, 1898. (Ben. Doc. 230, 56 CoDg., 2
Bess., 25.)

t Robinson, Cuba afld InUrventWn, 97.
• Mr. Robinson, just quoted above, estimates tha.t of the 3,000,000 cattle

In Cuba. before the war, ninety per cent. were slaughtered by the op~
forces. As the Cuba.n farmer depended chiefly upon oxen for his agriculture,
the efteet of this slaughter was most disastrous. (Ibid.. 96.)
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take part in commercial treaties affecting Cuban interest; to accept
or reject commercial treaties made without Cuban participation;
to frame the colonial tariff, acting in accord with the peninsular
government in scheduling articles of mutual commerce between the
mother country and the colonies.1 It fell short of Canadian
autonomy in that the Canadian governor-general performs all his
executive acts by and with the advice and consent of a council of
ministers who are the leaders of the majority in the lower house,
are thus created by it, as is the British cabinet, and must reflect
the popular will. In any case, however, the decrees were far more

, liberal than anything theretofore offered; their very liberality was
to cause their overthrow.1

The fact of the signing of the decrees, telegraphed from Madrid
November 26, reached Washington in time for lengthened men
tion in the President's message, sent on the convening of Congress,
December 6. The message dealt with Cuban affairs at great
length. It declared that "The cruel policy of concentration ...
initiated February 16, 1896 . . . has utterly failed as a war meas
ure. It was not civilized warfare. It was extermination."

Unconscious, apparently, of the true status of this subject in
usage and in the rules of war, the President continued: "Against
this abuse of the rights of war, I have felt constrained, on repeated
occasions, to enter the firm and earnest protest of this govemment.
There was much of public condemnation of the treatment of Ameri
can citizens by alleged illegal arrests and long imprisonment await
ing trial or pending protracted judicial proceedings. I felt it my first
duty to make instant demand for the release or speedy trial of all
American citizens under arrest. Before the change of the Span
ish cabinet in October last, twenty-two prisoners, citizens of the
United States, had been given their freedom."

The President continued with a re<lum~ of the correspondence
between qeneral Woodford and the Spanish minister of state,
and declared the Spanish charge of failure by the United States to
perform its intemational duties wholly" without any basis in fact.
It could not have been made," he said, "if Spain had been cog
nizant of the constant efforts this government has made at the

I Nation, December 9, 1897.
• For these decrees in full, see Foreign Relatitma, 1898, 616-M4.



526 ANNUAL MESSAGE, 1897 [1897

cost of millions, and by the employment of the administrative
IJlJl('binery of the nation at command to perform its full duty ac
cording to the law of nations. That it has su~fully prevented
the departure of a single military expedition or armed vessel from
our shores in violation of our laws would seem to be a sufficient
answer.... Of the untried measures [of pacification] there re
main only recognition of the insurgents as belligerents; recogni
tion of the independence of Cuba; neutral intervention to end
the war by imposing a rational compromise between the contest
ants, and intervention in· favor of one or the other party. I
speak not of forcible annexation, for that cannot be thought of.
That by our code of morality would be criminal aggression."

The President quoted, at much length, President Grant's mes
sage of December 7, 1875, with full acceptance of its conclusions
regarding recognition. He gave a synopsis of the newly decreed
law for Cuba, saying: "That the government of Sagasta has
entered upon a course from which recession with honor is impos
sible can hardly be questioned; that in the few weeks it has existed
it has made earnest of the sincerity of its professions is undeniable.
I shall not impugn its sincerity, nor should impatience be suffered

\

to embarrass it in the task it has undertaken. It is honestly due
to Spain and to our friendly relations with Spain that she should
be given a reasonable chance to realize her expectations and to
approve the asserted efficacy of the new order of things to which
she stands irrevocably committed. She has recalled the com
mander whose brutal orders inflamed the American mirid and
shocked the civilized world. She has modified the horrible order
of reconcentration, and has undertaken to care for the helpless and
to permit those who desire to resume the cultivation of their fields
to do so, and assures them of the protection of the Spanish govem
ment in their lawful occupations. She has just released the
Competitor prisoners heretofore sentenced to death, and who have
been the subject of repeated diplomatic~orespondence dUring
both this and the previous administration. ~Not a single American

, citizen is now in arrest or confinement in Cuba of whom this gov
~ emment has any knowledge."

The message ended with a phrase that could not be miSunder
stoo<!, saying: "The near future will demonstrate whether the
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indispensable condition of a righteous peace, just alike to th
Cubans and to Spain as well as equitable to all our interests s
intimately involved in the welfare of Cuba, is likely to be attained.
If not, the exigency of further and other action by the United
States will remain to be taken. When that time comes that action
will be determined in the line of indisputable right and duty.
It will be faced without misgiving or hesitancy.... If it shall
hereafter appear to be a duty imposed by our obligations to our
selves, to civilization, and humanity to intervene with force, it
shall be without fault on our part and only because the necessity
for such action will be so clear as to command the support and ap
proval of the civilized world." 1

The conservative Spanish view of the message is shown in a
telegram from the minister at Washington, December 8, which
said: "The greater part of the newspapers-among them many
which have constantly demanded intervention in Cuban matters
compliment the message . . . and consider its tone very conser
vative and its tendency pacific which will assure security to the
country by not bringing on a crisis. . . • Although there is much
in it that is annoying, it is explicable in view of the sentiment of
the Congress. To the democrats and opponents of the President,
the message has seemed without force. Taylor [ex-minister to
Spain] ... says that the message is the most short-sighted and
discreditable of the United States." 2

The general impression in Spain was one at least not of dis
satisfaction; the crisis had been tided over, and the announce
ment that the new autonomy was to have a fair trial was an offset
to the· threats which could be of value only in case of its failure:
"It was remarked with reason that it was singular to see a govern
ment arrogate the right of distributing praise and blame to the
authorities of a foreign nation. General Weyler, who was par
ticularly aimed at in the presidential message, made violent prot
estation, in the form of an address to the queen regent, against
this intrusion into the affairs of a foreign country. He was de-

1 President McKinley, annual message, December 6, 1897, Foreign R6la
Mm, 1897, XI-XXI.

I De Lome to minister of state, December 8, 1897, Spanil1& eM. and
Dou., 51.
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nounced before a council of war on account of this, which might
have given cause for grave diplomatic difficulties; but the United
States, where, it must be borne in mind, attacks of this kind were
almost of daily occurrence, had the good taste to attach no im
portance to this act of one who had become a private person." 1

I Le Fur, EttuJ.e lUI' la Gutsre HUpoJlO ArnencaiM, 16. Weyler'. proteBt
appeared in the Paril Tempi, 2-3, January, 1898.



CHAPTER XXVI

CUBAN RELIEP.-HAVANA RI<Yl'8.-THE INTERCEPTED LE'ITER AND

RESIGNATION OIl' DUPUY DE LOO.-DESTRUCTION OIl' THE

"MAINE"

WHATEVER the cause of Cuban suffering, the situation was one
to call for sympathy from the coldest heart. The President took
the initiative, and on December 24, 1897, the eve of the day which
most appeals to kindly feeling among the Christian nations, a cir
cular was sent from the department of state announcing that "in
deference to the earnest desire of the government to contribute i
effective action toward the relief of the suffering people in the ~\~

is~d of Cuba, arrangements have been perfected by which cilar
itable contributions in money or the kind can be sent to the island
by the benevolently disposed people of the United States." It \
was arranged with the Cuban authorities to admit all such articles !
free of duty. Consul-General Lee was directed· to receive the
offerings and to co-operate with the local authorities and the char
itable boards in their distribution. The response was immediate
and effective. The Red Cross Society lent its aid, both in con
tribution and in management, the president of the society, Miss
Clara Barton, going herself with an excellently organized staff to
Cuba.1

Though nothing beyond what has been already said is needed
to show the necessity of such relief in general, a few words may be
quoted from the report, January 18, 1898, of Consul Brice at
Matanzas, which show that misery had extended to all classes.

1 The earlier shipments were carried to Havana free of oost by the Ward line
of steamships. La.ter the naval supply steamer Fern was used for the out
lying ports, twelve thousand persons applied for relief on the first day of
iBaui.ng rations. (Bee Miss Clara Barton, in N ortA Americ:an llefMw, May, 1898,
p. 554.) The aid thus rendered was continued until the outbreak of hostilitiee
and did much to relieve the misery of the population. -

529
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Declaring that there were 90,000 people in the province of Matan
zas alone in a starving condition, he added: "There are thou
sands of families (of the better classes, formerly well-to-do) who
to-day are living on one meal a day, and that very scant. They
have sold or pawned furniture, jewelry, clothing, etc., to eke out
an existence, until all is gone or nearly so. . . . The daughter
of a former governor of this province was seen begging in the
streets (incognito) of this city. Many of these people call on
me privately at my residence asking and praying for God's
sake to be remembered when this relief comes from the United
States." 1

It was under such conditions that General Blanco had taken
office. His earnest efforts to relieve distress, which included the
appropriation of $100,000 for this purpose, a special tax on real
estate in Havana, which by November 27 had already reached the
amount of $88,000, and the formation of relief committees wher
ever the Spanish authorities had power, availed little against the
disinclination of many subordinate officers to help forward auton
omy. Both Spaniard and Cuban were against it. The conse
quence even of a message of peace to the Cubans in the field meant
death to the messenger.2 Said Consul Hyatt at Santiago de Cuba:
"Personal appeals of provincial governors and other important
officers have been made earnestly and often to the same individuals.
• . . Wholesale removals of Spanish officers from civil positions
are made by sweeping orders with instructions to fill their places
with Cuban autonomists. About a week since came an order dis
missing every employee of the custom-house in this city, to take
effect as soon as proper autonomists could be found to fill their
places. As yet only two have been named. . •. It is given out
that sometime in the month of February there will be an election
held for ... sixty members of the council of administration, while
seventeen additional ones are to be appointed by the governor
general. . . . The Cuban leaders declare that they will neither

'Senate Doc. 230, 55 Cong., 2 Sess., 31.
• Consul Hyatt to Assistant Secretary of State Day, January 1, 1898, Senate

Doc. 230, 55 Cong., 2 Sess., 31. The trial by a summary court-martial and
execution of Colonel Ruiz of the Spanish anny for an endeavor to lay such
a message before his friend Colonel Aranguren, of the Cubsn forces, was a
notable case in point. (See Pepper, To-rrwrrow in Cuba, 86.)
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make nominations nor go near the polls." 1 Less than a month
later the same official could say: "Extremists of both sides seem
able to dominate the sentiments of their respective parties. . . . \ .,
Autonomy is already a dead issue." J It is not unfair to say that \ j

the state of affairs in the island was now not far from anarchic. '
On January 12 Consul-General Lee telegraphed that seriOUS~

riots were occurring in which mobs led by Spanish officers had
attacked the offices of the newspapers advocating autonomy. The
palace was reported heavily guarded and the consulate protected
by armed men. Next day he telegraphed: ..Mter a day and night
of excitement, all business suspended, and rioting. Everything
quiet at this hour. City heavily guarded. Soldiers protect public
squares and threatened points. Mobs shouted yesterday, 'Death
to Blanco, and death to autonomy,' while 'Viva Weyler' was fre
quently heard. Contest between Spanish factions. Attention has
not been directed to other issues. H~ once yesterday of a few
rioters shouting a proposal to march to our consulate. Presence
of ships may be necessary, but not now." Later in the day he was
more uncertain as to the control by General Blanco of the situation.
"If demonstrated he cannot maintain order, preserve life, and keep,

I
the peace, or if Americans and their interests are in danger ships
must be sent, and to that end should be prepared to move promptly.
Excitement and uncertainty predominate everywhere." J

On the next day the consul-general reported: "All quiet" j nor
was there a renewal of the rioting. "The recent disorders," said
General Lee, "are to be primarily attributed to a group of Spanish
officers who were incensed at articles appearing in three of the
newspapers of Havana, El Reconcentrrulo, La Didcwrion, and El
Diar'W de la Marina. ..• It is probable that the Spanish officers
were first provoked by the denunciations of Weyler in the columns
of one of these papers, and determined to stop it, and afterward,
being supported by the mob, turned the demonstration into an anti
autonomistic affair... " The intense opposition to [the autono
mistic plan] arises from the fact that the first appointment of officers
to put into form its provisions were made generally outside of their

I Mr. Lee to Mr. Day, January 8, 1898, Sen Doc. 230, 55 Cong., 2 Sees., 38.
I Ibid., February 1, 1898, 41.
I Telegram, January 13, 1898, Foreign Relatitma, 1898, 1025.
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party in order to show the Cubans in anns that autonomy was
·nstituted for their benefit and protection.1

The decision made early in the winter to send south what was
known as the North Atlantic Squadron, whose area of duty was the
Atlantic coast and the Caribbean, had caused an inquiry on De
cember 16,1897, from the Spanish minister of state to SeDor Dupuy
de Lome as to its misSion. This was in itself entirely peaceful; it

\

had already been detained in the bleak northern waters during two
winters, in deference to Spanish sentiment and to the detriment of
efficiency and health, and it was in no sense unreasonable that it
should now be sent to the wanner waters of the Gulf of Florida, an
admirable exercising ground specially adapted as such through its

\calms and the shallowness which allowed anchorage many miles
from land. The Spanish minister was infonned that the decision
to send the squadron had been made some time before, and that

, its usual drills had been resumed in southern waters in order not to

!
arouse excited public sentiment, and also with the purpose of
demonstrating that the situation had improved, and to avoid the
demand for ships to go to Cuba.1

While events just mentioned gave reason for concern for the
safety of the many Americans resident in Havana, the departure
of the squadron at Hampton Roads, assembled in anticipation of its
southern cruise, was not hastened; nor was there necessity for so
doing as there was already ample force in Florida waters, engaged
in looking after filibusters, to render assistance in case of need. •

The riots, though the result of party antagonism among the
Spaniards themselves, had greatly disturbed American feeling, a
change which the Spanish minister at Washington was quick to
recognize. He telegraphed Madrid, January 14, 1898, that while no
ships would be sent, the change of •• sentiment has been so abropt,
and our enemies, influenced by it, so numerous, that any sensational

1 Mr. Lee to Mr. Day (confidential), January 18, 1898, Senate Doc. 230,
65 Cong., 2 Bees., p. 20.

I Sefior Dupuy de Lome to Sefior Gullon, December 16, 1897, 8panWa Cor.
and Docs., 52.

• The vessell at or near Key West were the battle-ship Mcrine, cruiser
Montgomery, torpedo-boats Cushing, EricIIoft, and DV:POflt, and 81!veraJ.
revenue veuela. The original pl1l'pOlle, however, of the Mcrine W88 to have a
lhip at hand which oould render B88istance to Amerie&nll, should need arise,
in Havana.
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occurrence might produce a change and disturb the situation." 1

Tw~ days later Sefior Dupuy de Lome telegraphed: "The ne~
from Havana has not improved; if it continues it will cause the
situation here to change. The sensational pre'JS is just as it was
in the worst period, and the government and cabinet seem to have
lost all faith in Spain's success, and, to some extent, to have lost
tranquillity. I have just had a conference with the head of staff
of the Hwald, a person of importance here and generally well in
formed. He told me that in view of recent events the President
has stated that, according to information he has received, autonomy
in Cuba has come to nothing; that grave disorders are feared in
Havana and throughout the island, and that, if the disorders are
repeated, he had determined to land troops from the war vessels
to protect the consulate. He asked me what would be done if that
occurred. I told him that it would mean fighting; that Spain
would never submit to what was done in Korea and Crete ••. it
indicates a state of things that would have been impossihle a week
ago." I The minister of state at once replied that Sefior Dupuy de
Lome had "very properly considered" the eventuality reported to
him" as intolerable." •

Havana continued calm, the Spanish minister telegraphed Janu
ary 24, 1898, that in "a long and important conference," on the
same date with Mr. Day, he was informed that " the President had
not departed in any way from the attitude set forth in the message,
which left the Spanish government in entire liherty to develop its
policy!' Later, the same day, the minister was told that the result
of his morning conference "and the reports conceming the com
mercial negotiations confirmed by Woodford have been so satis
factory that the President has determined to send the MaiTUJ to
Havana as a mark of friendship, and the secretary of the navy I

would so state to the pre'JS . . . the sending of the vessel simply \
as a visit must be taken as an act of friendly courtesy, and not
looked upon in any other aspect; that the President believes it has~
been a mistake not to have had an American war vessel visit Cub
in the past three years, because now what is a fresh proof of inter
national courtesy is looked upon as a hostile act. The secretary

1 Seflor Dupuy de Lome to Seflor Gullon, Spanish Cor. and Doca., 64.
I Ibid., 66. I Ibid., 66•...
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of the navy has given to the press the following statement: 'The
rumors which were current yesterday regarding the movements of
the fleet and disturbances in Havana are far from having founda
tion. Circumstances have become so normal, the situation so
quiet, and relations so cordial that our war vessels are to renew
their friendly visits· to Cuban ports, entering and leaving those ports
to go to ports of other neighboring friendly countries. The first
vessel to make a visit of this kind will be the Maine.' "1

The Spanish minister of state, while commending Seftor Dupuy
de Lome's discussion with Mr. Day, replied: "The attitude of
that government does not completely satisfy me, because it does not
heed your excellency's request that the outcome of autonomy be
awaited, nor does it publish its unalterable determination to con
tinue in the path of peace, scorning or overcoming every agitation
to the contrary which may be set in motion. Bearing in mind that
the evidence of the important acts initiated and already realized by
the insular government of Cuba is apparent to all, the government
of the United States ought to inaugurate toward Spain a more
considerate, frank, and favorable policy than that proclaimed in
the presidential message. Until this happens and we are satisfied
in regard to Lee, we shan endeavor to maintain ourselves as here
tofore in the most correct path." He cordially accepted the state-

I Sedor Dupuy de Lome to Sedor Gullon (telegram), January 24, 1898,
Spanish Cor. and DOC8., 68.

[

General Lee was informed by telegram, January 24: "It is the purpo8e
of this government to resume friendly naval visits at Cuban ports. In that
view the Maine will call at the port of Havana in a day or two. Please lU'TlIJIge
for a friendly interchange of calls with the authorities."

Lee answered the ll8llle day: "Advise visit be postponed six or seven days
to give last excitement more time to disappear. Will see authorities and let
you know result. Governor-general away for two weeks. I should know day
and hour [of] visit."

To this Assistant Secretary of State Day replied on the same date: "MaiM
has been ordered. Will probably arrive at Havana IlOme time to-morrow.
Cannot tell hour; poIISiblyearly. C<H>perate with authorities for her friendly
visit. Keep \III advised by frequent telegrams."

On January 25, before the ship's arrival, at 11 A. M., Lee telegraphed:

\

"At an interview authorities profess to think United States has ulterior
purpose in sending ship. Say it will obstruct autonomy, produce excitement,

..L and moat probably a demonstration. Ask that it is not done until they can get
instructions from Madrid, and say that if for friendly motives, as claimed,
delay unimportant." (Sen. Doc. 230, 55 Cong., 2 Bess., 84, 85.)
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moots regarding the visit of the Maine, and added that" to recipro
cate such friendly and courteous demonstrations, we shall arrange
also that vessels of our squadron may visit the ports of the United
States in passing to and from the island of Cuba." 1 On the same
date as that of this message the Maine anchored in Havana harbor,
with no unusual or untoward incident. I

Three days later at the annual diplomatic dinner at the White
House the Spanish minister reports that the President, after the
dinner, requested the minister to sit with him and the English,
German, and French ambassadors, although there were nine other
ministers having precedence. On rising the President approached
SeDor Dupuy de Lome and said: "I see that we only have good
news; I am well satisfied with what has occurred in the House and
with the discipline of the Republicans. You, who comprehend
this, will understand this, and will understand how strong our
position is and how much it has changed and bettered in the past
year; you have no occasion to be other than satisfied and confi
dent." "This .:Iincere declaration," said Seftor de Lome in the \
telegram. which he sent the minister of state next day, "was wit
nessed by all the foreign diplomats." a

On February 1, 1898, Sefior Gullon replied to the American
minister's note of December 20, 1897. He complained that the
satisfaction from the statements"giving eloquent expression to the
recognition of the irreproachable procedure of Spain is to a great
extent destroyed or'diminished by the blame cast upon the pred
ecessors of the present government, and still more so by the fact
that the numerous and incredible excesses committed by the Cuban
insurgents are confounded in the same category with the conduct
of the regular army," a criticism the justice of which cannot be
denied. The minister protested that his government could not
consent to a foreign cabinet's making use of party struggles or re-

J Sellor Gullon to Bellor Dupuy de Lome (telegram), January 25, 1898,
Spani8h Cor. and DOC8., 69.

• The Maim arrived without any demonstration, the uaual visits were made
and returned, and everything, in 80 far &8 the visit was concerned, was normal.
Two German Daval vessels were alao at HaVaDa.

On February 18, three days after the destruction of the MaiM, the 8paniah
armored cruiser Vucaya arrived at New York where she remained a week and
then went to HaVaDa. I Spani8h Cor. and Docs., 71.
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criminations as a basis for its views in its diplomatic relations, as
they were "domestic matters entirely foreign to the judgment or
decision ofother nations." He said not veryappositely: "Themore
expressive and earnest the congratulations with which you admit
that the Spanish government has drawn the plans and laid the

..foundations of a noble structure in Cuba, so much the less justi-

J
able and so much [the] less intelligible is the hint" that the United
tates could only reasonably be expected by Spain to maintain its
resent attitude until facts should prove that the indispensable req

uisites to a peace, fair and just to all concerned, should be attained.
Continuing, he said: "The Spanish government assuredly did

not admit that reasons of proximity or damages caused by war
to neighboring countries might give such countries a right to limit.
to a longer or shorter period, the duration of a struggle disastrous
to all, but much more to the nation in which it breaks out or is
maintained." He referred to his note of October 23, 1897, as prov
ing that while anxiety for peace or friendly suggestions might be ex
pressed, "never and under DO circumstances" could foreign in
trusion or interference be justified. Spain would, he said, act
upon these honorable principles, "just as the United States nobly
acted upon them" in 1861. He cited the instmctions of Mr.
Seward to the American minister at Paris, April 22, 1861, as
constituting "a notable example for all countries which, like
Spain, value their honor above all else, even to (the execution of)
the declared purpose to •stmggle with the whole world,' rather
than to yield to pressure from without." 1

The minister declared that while the radical refonns instituted
were in progress, •• it is certainly not the time for the United States
government to substitute for its former offers of its good offices
hints of II- change of conduct in the event of more or less remote
contingencies, and to base this notification of its change not only
upon the contingency of a material success . . . but upon its own
estimate of the success itself."

He cited Calvo's statement that •• international law does not
merely oblige states to prevent their subjects from doing anything
to the detriment of the dignity or interests of friendly nations or
governments; it imposes upon them, in addition, the strict duty

I PreBidenta' Messages and Docs., 1861-65, 200.
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of opposing within their own territory all plots, machinations, or
combinations of a character to disturb the security of countries
with which they maintain relations of peace, friendship, and good
harmony." 1 Under this, he stated, had been addressed the request
to Washington "on numerous occasions to prevent, with a firm
hand, the departure of filibustering expeditions against Cuba, and
to dissolve or prosecute the Junta which is sitting publicly in New
York, and which is the active and permanent centre of attacks upon
the Spanish nation." In this connection, he said that all that the
Spanish government had allowed itself to do was "to suggest the
means of rendering real and effectual those obligations which are
derived from true friendship, such as the Spanish government under
stands it, either by the proclamation of the same nature and as
emphatic as those which illustrious predecessors of the illustrious
President, Mr. McKinley, thought themselves called upon to pub
lish under similar circumstances, or by the severe application of the
regulations in force, or by their amendment or enlargement, as
occurred in the act of March 10, 1838." 2

The watchfulness "during the last few months along the eX-j
tended coasts of America" was recognized "with genuine gratitude."
The paper closed with a declaration of the "firm resolution [of
the Spanish people and government] to maintain their legitimate
and traditional sovereignty in the island of Cuba at every hazard, "
and with an appeal to the United States to recognize the changeO'~

conditions saying: "It is only in this formula of colonial self- }
government and Spanish sovereignty that peace, which is so neces- J
sary to the Peninsula and to Cuba, and so advantageous to the
United States, can befound."',

The movement southward of the American squadron continued i
to give much concern to the Spanish government. Senor GuJloD i

I Calvo, Le DroU International, 11298, III, 156. 'Supra, 515 (note).
• Senor Gullon to General Woodford, February 1, 1898, Spaniah Cor. aflll

Docs., 71-78. Also Foreign Relatiom, 1898, 658. To this note no return W8B

ever made; a few weeks later General Woodford, in an interview with Seiiores
Gullon and Moret, informed them that he regarded the note 88 a serious
mistake; that he would advise all possible delay in answering it; and that
whether the answer would be pleasant or disagreeable must depend entirely
on practical results in Cuba. General Woodford to President McKinley,
February 26, 1898, Foreign Relatiom, 1898, 664.
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telegraphed Sefior Dupuy de Lome, February 8, 1898: ""'The
display and concentration of naval forces Deal' Havam. and in the
waters near the Peninsula (Spain), and the pmIisteDcy with which
the Maine and MO'IIIgmMry remain in the GmLter Antilles &Ie

causing increasing anxiety and might, thmugh 80IIle midaanre.
bring about a conflict. We are trying to avoid it at any cost, mak
ing heroic efforts to maintain OUl8eIves in the severest rectitode." •

Even while the Spanish minister of state was sending tIWI, the
first serious blow was being given to the improved understanding be
tween the two governments. At the same moment of SeDor GuI
lon's despatch, Sefior Dupuy de Lome was telegraphing that a
letter sent by him to Serior J~ Canalejas, the editor of the
Madrid Herald, who had been visiting the United States, but
was DOW inspecting conditions in Cuba, had been interoepted,
and Sefior Dupuy de Lome was informed of its prospective publi
cation next day in a New York paper.3 While not remembering the
"humiliating" terms in which, the paper claimed, he had spoken
of the President, he said: "It may be true, and my position here
would be untenable. I notify your excellency in orner that you
may decide upon the course best for the queen and Spain, without
considering me in any way." I

~
The publication was made on February 9, as promised. While

undated, internal evidence showed it to have been written about
the middle of December, 1897. It began with some frank truths,
saying: "The situation remains here the same. Everything
depends on the political and military outcome in Cuba. The
prologue of all this, in this second phase of the war, will end the
day when the colonial cabinet shall be appointed, and we shaD
be relieved in the eyes of this country of a part of the responsibility
for what is happening in Cuba, while the Cubans, whom these
people think so immaculate, will have to assume it. Until then

I Spani8h Cor. -and DOCI., so.
. • The American minister at Madrid wae informed by Belior Moret, minfllter

of ultri.mar, that the letter had been stolen from the Havana poet.oflice by
a Spanish clerk in the office and who W&8 a spy in the service of the insurgents.
General Woodford to Preai!ient McKinley, March 4, 1898, Foreign RtJlGtimaa,
1898,676.

I Benor Dupuy de Lome to Beflor Gullon, Ftbruar:v 8, 1898 (telegram),
Ibid., SO.

(
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nothing can be clearly seen, and I ~
progress by a wrong road to be Bel

camp, or to negotiate with the aute
legal standing or .to try and ascertai
this government The [Cuban] ref
one by one, and as they do so, wi
sheepfold, while the leaders in the fi
Neither the one nor the other had th,
and they will not be brave enough to

The letter continued with the first c
notably objectionable. ..The m~
to the insurgents, who expected som
it as bad [for us]. Besides the ingrail
(gro8erio.) with which is repeated II

opinion in Spain have said about We
McKinley is, weak and a bidder for
besides being a' would-be politicial
leave a door open behind himself 1

with the jingoes of his party."
The second, following at some i

gravely than even the animadversio
. reason of the want of candor whi

proposition for a reciprocity arran~

government of Cuba, which [Dupu;
brought forward and advocated witJ
ness." 1 It read: .. It would be v~

even if only for effect, the question 0

have a man of some prominence Bel

make use of him here to carry on a pI
and others in opposition to the Junt:
refugees." I

I Secretary of state to General Woodfol'
~,1898,l018.

I For the letter in full, Bee Moore's Diges
WIling between the two quoted said: "]
hu been paid to the part England is pI
rabble that swarms in your hotels are Enl
JotWTILJl, they aile alao correspondents of
lleviewa of London. It baa been ever 80 ail
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Mr. Day, calling upon the Spanish minister, was informed by the
latter that the letter was his; H that as minister from Spain, [he]
could say nothing, but claiming right to express [his] opinion
privately, as, with such frequency and less discretion, the American
agents have done." In his telegram conveying this conversation,
Senor Dupuy de Lome added: H My position,you will see, cannot be
what it was before; I do not believe I can continue here." I

On the next day, February 10, 1898, the minister of state tele
graphed: "In accordance with your excellency's urgent initiative,
in view of recent incidents and before any manifesQLtion on the part
of the United ~tes government could be provoked, the acceptance
of your excellency's resignation was adopted and communicated
to the representative of the United States." J

A telegram stating that the immediate recall of the offending
minister was expected had been sent on the 9th, but was not re
ceived by General Woodford until the next day. On calling in
the afternoon upon the minister of state to whom the message was
read, he found the action just mentioned already taken, and
telegraphed that the resignation had been proffered and accepted
by cable before the interview. On February 14, General Wood
ford called attention in a note to the minister of state that although
it was the fourth day since their interview, he had "not yet had the
satisfaction of receiving any formal indication that his majesty's
government regrets and disavows the language and sentiments
which were employed and expressed" in Senor Dupuy de Lothe's
letter. Hoping and believing that the Spanish government had
not received the text, he enclosed the two offending paragrapm!
Senor Gunon replied the next day that the Spanish government
." with entire sincerity lamented the incident." He however

! deprecated the stress laid upon the second paragraph quoted as
objectionable, which, written at a date now relatively distant,

! could.not be used to throw doubt upon the good faith in such
l negotiations of the Spanish government, which, "with respect to

the new colonial regime and tb:e projected treaty of commerce, gave
it, Engla.nd's only object is that the Americans should amuse themaeJ.Ye8 with
us a.nd leave her alone, a.nd if there should be A war, that would the better
stave off a conflict which she dreads, but which will never come about."

• Spanish Cor. and DOCB., 81.
"Belior Gullon to Sefior Dupuy de Lome, Ibid., 81. • Ibid., 83.
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such evident proofs of its real designs and of its innermost con
victions that it does not now consider compatible with its prestige
to lay stress upon or to demonstrate anew the truth and sincerity
of its purposes and the unstained good faith of its intentions." I

The American government recognized that the safety of the minis
try did not permit it to, go further in open concession and the in
cident was closed by a Bote from the American minister, February
19, stating his government's satisfaction with Sefior Gullon's
reply.-

"The publication of the letter," says a personal and confidential
note from Assistant Secretary Day to General Woodford, on
March 3, "created a good deal of feeling among Americans, and _,A

but for ~e fact that it was a private letter, surreptitiously, if not 11(<<f.

criminally obtained, it might have raised considerable diffiCUlty~ :/(J."'-'.
in dealing with it diplomatically.... If a rupture between thel a/,~{tf
countries must come, it should not be upon any such personal and ~F/
comparatively unimportant matter."· • 1

The assistant secretary could well mention the incident as
COcomparatively unimportant," for at 9.40 P. H., February 15, the
Maim had been blown up in Havana harbor, with the loss of two
officers and two hundred and fifty-eight men.

The ship had been lying in the harbor just three weeks. There
had been question of her removal for sanitary reasons, and the
assistant secretary of state, telegraphing this on February 4, had
also" said: "Should some vessel be kept there all the time? If
another sent, what have you to suggest as to kind of ship?" To
this Consul-General Lee had replied the same day: "Do not think
slightest sanitary danger to officers or crew until April or even May.
Ship or ships should be kept here all the time now. We should
not relinquish peaceful control of situation, or conditions would~
worse than if vessel had nevet been sent. Americans would depart
with their families in haste if no vessel in harbor, on account of
distrus.t of preservation of order by authorities. If another riot)
occurs, [,it] will be against the governor-general and autonomy,
but might include anti-American demonstration also. First-class
battle-6hip should replace present one if relieved, as object-lesson

I Befior Gullon to General Woodford, February 15, 1898, SpaniBh COf'. and
Dou.,84. I Ibid., 85. J FOf'eign Relationa, 1898, 680.
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and to counteract Spanish opinion of our navy, and should have
torpedo-boat with it to preserve communication with admiral.OJ I

'The Maw, in consequence of this opinion, remained. On the
occurrence of the disaster there was immediate expression to the
American minister at Madrid of deep sympathy from the Spanish
government, Admiral Camara bearing from the minister of marine
a special message of sympathy from the Spanish navy. 'The
Spanish minister at Washington presented personally the expression
of grief of the queen regent, and warm messages of condolence.
were received from Governor-General Blanco and the alcalde of
Havana. 'The recovered dead, after lying in state in the ciVil
government building of Havana, were buried at the Havana
cemetery in ground presented to the United States. "'They were
escorted to the cemetery by representatives of all military, naval,
and civil organizations, and foreign consular officers, and through &

vast concourse of people spreading over the route." J 'The sur
vivors were cared for at the hospitals with every kindness.J

The "court of inquiry" of three members and a judge-&dvocate,
customary under the American naval regulations in cases of ac
cidents to ships, was ordered to inquire into the disaster. The
members were Captains Sampson and Chadwick and Lieutenant
Commander Potter, aU of the squadron which had been engaged in
drills in the Gulf of Florida, with head-quarters at the Dry Tor
togas, and Lieutenant-Commander Marix, sent from Washington
as judge-&dvocate. 'The court left for Havana on the 20th of Feb
ruary in the lighthouse steamerMa~, aboard which, while in
Havana, the members of the court lived and carried on their duties.
The tender Fern, the coaswurvey steamer Backe, and the cruiser
Montgomery, were ordered to Havana to assist the court in various
ways and to aid in caring for the survivors of the Maine. In the
('..aU made by the members of the court of inquiry on their arrival
upon Governor-General Blanco, any examination beyond the
ahip's side was objected to by the latter, and the Spanish authorities

1 Fur. RelatiDnI, 1898, 1027. The torpedo-boat CuAift/l WlUI IeDt
February 11, but remained only two days.

I Bigsbee, The MaiM, 110.
I For the expre8llions of condolence from Spanish authorities and the re

plies thereto, see Foreign lUlatio"" 1898, 1029-1035.
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instituted an examination by their own people, which was carried
on simultaneously with that of the American court.

The gravity of the situation and the responsibility resting on
the court was fully felt by the members. The situation precluded
any haste and the inquiry was carried on deliberately, carefully,
and searchingly for twenty-three days, and with every effort to
reach a fair and just finding.

Necessarily the destruction of a battle-ship and two-thirds of her
people would be an appalling event under any Circumstanc§
"For a brief time," as said the President in his message, "intense
excitement prevailed" in the United States, but with the exception
of a certain class of newspapers, the general attitude was in every
way to be praised. Said the Nation: "The admirable conduct
of the government officials at Washington renders the course of l
the sensational press in this city [New York] the more shameful,
by contrast. . . . It speaks well for the good sense of the masses!
that so little effect has been produced by all this stuff. It is evident
that a large proportion of the public refuses to take the sensational
newspapers seriously." 1

I The Nation, February 24, 1898, p. 139.



CHAPTER XXVII

THE FIFTY MILLION BILL.-EXCHANGE OF VIEWS AT MADRID.

SPAIN'S FATAL PROCRASTINATION

THE: Spanish govemment now complained seriously of Consul
General Lee. Senor Moret, minister of ultramar, during a frank
conversation with the American minister, on March 1, requested by
the former, insisting that autonomy was making real and effective
progress, that it was winning the business classes, the planters,
and all the great middle class to its support, said, "it will surely suc
ceed if it can have the sympathy of the American consul-genera.l
at Havana and the friendship of the United States." "Moret,"
said General Woodford, reporting the conversation, "believes that

(:...General Lee's home and legation are centres of sympathy for the
\ insurrection, and that through General Lee's conversation, reports,

and general personal and official influence the insurrection is
helped and autonomy retarded." On leaving he handed General
Woodford a memorandum which said: "Spain cannot consider
him a reliable man and is entitled to say that his reports are mis
leading and untrustworthy. Consul Lee freely admits that he is

.~ corresponding with the insurgents and openly avows that he is
deadly against autonomy. The insular govemment distrusts him
as well, and is much inclined tc? solicit his recall." To this reply

i
C&ine by telegram of the next day: "The President will not consider

- any proposal to withdraw General Lee. Even a suggestion of his
recall at this time would be most unfortunate from every point of

. \. view: Our information and belief is that throughout this crisis
I General Lee has borne himself with great ability, prudence, and
\. fairness." 1 General Woodford was able to reply on March 4

that there \Yould be no suggestion of recall of Consul-General Lee;
.. the minister fully appreciates the situation." 2

The death-blow to autonomy was given on March 9 in the appro-

I Foreign RelatUmI, 1898, 675, 676. I Ibid., 676-
. 644
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dollars, .. for the national defence and for each and every purpose ce;~·
connected therewith, to be expended by the President, and to re- .:;
main available until January I, 1899." 1 ~

. It was now impossible that the insurgents, with hopes raised to y.
highest pitch by action which could to them have but one meaning,
should now yield to Spain's offers. Coming so quickly upon the)
dismissal of a trusted minister and the destruction of the Maine, :>i
it was as a knell to Spain's hopes for Cuba. The news in spain~ r' Il
said General Woodford, writing to the President on the date of the 1)(11,1""'
passage of the act, '-has not excited the Spaniards-it has stunned
them. To appropriate fifty millions out of money in the treasury,
without borrowing a cent, demonstrates wealth and power. Even,
Spain can see this. To put this money, without restriction and by \
unanimous vote, absolutely at your disposal demonstrates entire)
confidence in you by all parties. The ministry and the press are
simply stunned." J Two days later the new minister of Spain to
Washington, Sefior,Polo de BernaM, was at his post, and tele
graphed, .. In spite of the supremeness of this measure, the situ-
ation at the moment appears more tranquil, while still of unde-
niable gravity,'" an opinion which could not have much value
so long as the effect in Cuba should not be taken into account.
On March 12 the minister telegraphed that he had been received~(
by the President, .. who made a most gracious address. I fear,
nevertheless, that the acts will not bear out the words." ,

The American minister throughout had had correspondence witbl
the President, to whom he wrote frequently and at great length, as\
well as to his direct superior, the secretary of state. On March 17
he wrote the former in a letter numbered forty-three: "With
the exception of Minister Moret and those whom his splendid.
courage and personal magnetism inspire and control, I do notl
think that any thoughtful man in Madrid now believes that auton-l 'y.
amy, and what is euphemistically called •influencing rebel chiefs,' \
and military operations combined, can practically suppress 'the \

1 Congo Record, 55 Cong., 2 8esB., p. 2631.
• Foreign Relationa, 1898, 684.
• 8eftor Polo de Bernab6 to minister of state, March 10, 1898, Spanil/l..

CM. and DocI., 90. • Ilrid., 91.
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~ rebellion before tM rainy 8ea80n begim. Seftor Sagasta, an ex
perienced statesman, a loyal Spaniard, and a faithful friend of the
queen . . . waits hoping against hope. I think he would do any
thing for peace that Spain would approve and accept. SeDor
Gullon evidently doubts whether peace can be maintained. • . .
[On] February 7 I ... reported that the present ministry had de
cided that they have made all the concessions to the United States
that they can make without endangering their own power and the
continuance of the present dynasty; that they will do no more and
will fight if what they have done does not secure our continued neu
trality. In my No. 33 of February 19 [the numbers referred to the
letters to the President], I confirmed my belief in the disposition
and decision of the Spanish government to make no further con
cessions ... [Seftor Moret's admission] that the delay of one
month in dissolving the old Cortes and convening the new one was
due to the request of the insular government, throws much light
upon the Cuban question."

The minister continued: "To-day I have more hope in p0s

sible peace than I have had since I sailed from New York. The
unanimous passage of the Cannon [fifty million dollars] bill at
Washington and the reception of the news here in Madrid, give me
this hope. . . . The thought of sale is to-day in the air of Madrid.
. . . I think the largest shareholders of the Spanish debt will soon
advise the sale. But Seftor Moret has now made a speech . • . in
which he has taken very positive ground that autonomy will suc
ceed. . His speech is clever and strong; but. . . even he may
change. . • . I believe that Spain, tired out and exhausted,
threatened with practical famine, and confronted with the imme
diate necessity of tremendous outlay, would thank the queen for
her wisdom and courage should she dare to part with Cuba without
war, and would sustain her even if she were compelled to change her
ministry to secure this result." Mter analyzing the prospect of
~continued famine and anarchy throughout the summer, he said:
(if'I am thus, reluctantly, slowly, and entirely a convert to the Ameri-

\

can ownership and occupation of the island. . . . I therefore ask
your permission to treat [if we could purchase at a reasonable
price] . . . should the opportunity ever be presented." I

I 1 General Woodford to President McKinley, March 17, 1898, Foreign &
Iatiom, 1898, 685.



44) at great length, saying: "At n~n I learned that the council
of ministers had held long and heated meeting; that the ministers
of war and navy had advised immediate action by Spain, urging
that each day of delay increased our preparation for war and
lessened any chance of Spanish success; that Moret had argued
for peace; that Sagasta had finally and positively declared for
peace on any terms at all consistent with Spanish honor; that the
peace party had triumphed and that the ministers of war and
navy had withdrawn their threats of possible resignation." Later
in the day General Woodford had an interview of an hour and a
half with Sefior Moret, who requested that the talk should be as
between "Mr. Woodford and Mr. Moret, as he thought the time
had come for a full and free understanding between us in the .
terest of peace." Sefior Moret asked: "Can you not, and will you
not ask your President to advise the insurgents to lay down their
arms and accept autonomy?" General Woodford replied: "
cannot; you would not accept our good offices last autumn, and th
self-respect of my government forbids our tendering them .
except at the official request of Spain, and such request, to be
efficient now, should leave us a very free hand."

Requested by Senor Moret to "talk freely.... H we can
understand each other fully we can work together for peace, and
that is what my unhappy country needs," General Woodford,
after referring to the oncoming rainy season and the continuation
of disorder and suffering, said: "The Spanish flag cannot give
peace; the rebel flag cannot give peace; there is but one flag and
one power that can secure peace and compel peace; that power is
the United States and that flag is our flag." Encouraged by Seiior
Moret, he gave his views, mentioning that they were wholly personal
and without authority: "The United States to pay a fixed sum for
tbe purchase of the island; a part of such price to be retained as
a fund for the payment of all claims due from the United States
to Spain or to Spanish citizens, and from Spain to the United
States or citizens of the United States"; the claims to be
determined by a commission; the agreement to sell need not be
published, the public memorandum might only provide for ad
justment of all differences, with the Queen of Great Britain as
arbitrator.
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Sefior Moret asked if serious opinion in the United States would
be willing to purchase Cuba; also whether it was thought the
United States would be willing to guarantee the Cuban debt if in
dependence were granted, which would be a practical protectorate.
and· what General Woodford thought would be the effect upon
Spain if she were to part with the island.

He was answered that it was believed that the great body of
thoughtful Americans were as opposed to immediate annexation
as General Woodford himself was; "that after all the excitement
of temporary and passionate discussion our people think. carefully
and act deliberately." General Woodford rehearsed the exagger
ated views as to the reduction of Cuban population from 1,600.000
to no more than 1,200,000, and "that many careful judges fixed
the present population and soldiers at less than 1,000,000"; restated
the condition of devastation and prevention of cotnmerce still pre
vailing, and mentioned his belief "that the most conservative
public opinion in the United States would not justify" the Presi
dent or government "in delaying action beyond a very early day,
and that since we must act, I believed that our people would
prefer to buy rather than suffer the pains of war, since purchase
or war must result in the same thiBg-the occupation and own
ership of the island. As to guarantee of the Cuban debt and
practical protectorate over the island, • . . many of our people
would prefer this to occupation and ownership," but General
Woodford hoped this would not be the solution, on-account of
"syndicate deals and private financial operations."

"As to the effect upon Spain • . . the business men and the
plain people ... are tired of a useless and exhausting war; that
Spain had lost Cuba; that if autonomy succeeded' in securing
peace, the autonomisitc government would each year ask and get
larger and larger independence; that disagreement would probably
come over the distribution of the present debt, and that certain
quarrels would arise over future contributions by Cuba to the ex
penses of the home government; that if autonomy succeeded. a new
nation would be created and that nation could not be expected to
continue subject and tributary to Spain; that when the autonomic
government resisted there would be rebellion which Spain could
neither coax nor coerce."
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At the close Sefior Moret said: USubstantially, I do not commit
myself to details. The right way can be found if we will both do
our best, and I will work with you for peace, and I am sure we shall
get together as to details. This must be confidential between us,
for we are not talking as officials." 1

The next day, March 19, General Woodford sent a telegram to
the President, aftel," having shown it to Sefior Moret, who said that
without being able to approve it officially he would personally work
with the American minister to secure the results which the latter~
indicated. The telegram said: uUnless report on Maine requires
immediate action, I suggest that nothing be decided or done until
after the receipt of my personal letters 43, 44, and 46, which my
second secretary of legation will carry from Gibraltar, Monday,
March 21. I also suggest that you authorize me to tell the queen\
informally, or any minister indicated by her, that you wish final
agreement before April 15. If you will acquaint me fully with
general settlement desired, I believe Spanish government will offer
without compulsion, and upon its own motion, such terms of settle
ment as may be satisfactory to both nations. Large liberty as to
details should be offered to Spain, but your friendship is recognized
and appreciated, and I now believe it will be a pleasure to Span
ish government to propose what will probably be satisfactory to
you." I

The minister sent, the same day, the No. 46 referred to in his
telegram. -He said: "Sefior Moret said to me this morning that
justice to the queen required him to assure me in the most positive
manner th~t she had not been privy to or cognizant of any sugges-

t tion that she wished to talk with me about any possible cession of
Cuba, eithel" to the insurgents or to the United States; that sh&J
wished to hand over his patrimony unimpaired to her son when
he should reach his majority, and that she would prefer to abdicate \.,
her regency and return to her Austrian home rather than be the JIv

instrument of ceding or parting with any of Spain's colonies. . . .
I am sure that Mr. Moret regards this [parting with Cuba] as in
evitable and is only seeking the way in which to do it and yet save
Spanish honor. He will probably find the way to do it even if he

\
\ I Foreign &latiom, 1898, 688-692.

• Ibid., 692.
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has to sacrifice himself. I hope this last may not be necessary.
I do not believe it will be. • • . "1

--The historian who has carefully studied the documents which
have been made public cannot re!ist the conclusion that the secre
tary of state was very early convinced that the guns would, sooner
or later-the sooner the better-have to be invoked to blow away

tades that re!isted diplomacy, but that Pre!ident McKinley was
reluctant to take the step because he felt that with sufficient time his
diplomatic efforts could bring peace to Cuba. General Woodfom,_
as seen, zealously seconded the optimism of the Pre!ident. The
next day Assistant Secretary Day informed the minister: UPre!i_
dent is at loss to know justwhat your telegram 19th covers. Whether
loss of Maine or whole situation. [The unanimous report that
¥ ine was blown up by submarine mine] must go to Congress

n. Feeling in the United States very acute. People have
me themselves with great forbearance and self-re!traint last

month. Pre!ident has no doubt Congress will act wisely and
immediate crisis may be avoided, particularly if there be certainty
of prompt re!toration of peace in Cuba. Maine loss may be peace
fully settled if full reparation is promptly made such as the most

~I ~vili~ nation w:ou1d offer. But there remain genera~ con~
·tions m Cuba which cannot be longer endured, and which will
demand action on our part unless Spain restore! honorable peace
which will stop starvation of people and give them an opportunity

I FtJrrigft RelatWna, 1898, 693. The tum of opinion in Spain hadalready found
"'lice in a portion of the pre88, the Nacional, of Madrid, proposing that the itdand
be eold to the United States, the Spanish debt (1400,000,000) pertaining to it to
be lUl8umed by the Union, Spain to 61lioy for a certain time her tariff privileges,
and that life and property of Spaniards in the island be gwtranteed. The
proposal to assume such a debt would have made acceptance of the island
impossible. Bays the Nation (March 10, 1898): "The chances of such a step
are not one in a hundred. The truth is that if the island were offered to us 88
a free gift we should be by no means in haste to accept it. . . • The spur
~t pricks us on has been the spectacle of a people near our shores fighting
"1. for independence. . . . It may be a mistaken one in the sense that we have

too hastily assumed that the insurgents are the people of Cuba, but it is not
BOiled with the desire of gain."

..J.f' Theee words, in the view of the present writer, fairly expre88 the attitude
'\Df the American mind of the period. Spain's attitude WlIoIl colored throughout

by the idea that the United States wished Cuba for its own purpoees. Time
has ahown the falsity of this view.
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to take care of themselves and restore commerce now wholly lost. ~
April 15 is none too early date for accomplishment of these I
purposes. Relations will be much influenced by attitude of Spanish
government in Maine matter, but general conditions must not ~}
lost sight of. It is proper that you should know that, unless events
otherwise indicate, the President, having exhausted diplomatic
agencies to secure peace in Cuba, will lay the whole question before
Congress. Keep President fully advised, as action of next few
days may control situation." 1 ./

On March 21 the minister telegraphed that he had had no
intimation of the character of the report on the Maine previous to
the word just received, so that the Maine was not in consideration
in anything which he had sent. The subject had never been dis
cussed between the Spanish government and himself.' . On March
22 he had an interview with Senor Moret in which, speaking un
officially, he informed the latter of the reception of a reply to his
telegram of March 19, shown Senor Moret. General Woodford
mentioned that the report on the Maine was now in the hands of the
President, but that he himself was not authorized to disclose its
character or conclusions. He repeated to Senor Moret the purport
of the remainder of the telegram just received, and said: II I will
telegraph immediately to the President any suggestion that Spain
may make, and I hope to receive within a very few days some
definite proposition that shall mean immediate peace.". In the
telegram reporting the interview General Woodford mentioned
that he had arranged an interview with the minister of state for
March 23, and asked instructions in case he should be asked to
suggest what might be acceptable to the President. He received
none until three days after.

The ministers met, as arranged, on the 23d. Sefior Moret, who
spoke English, and who thus, frequently, in the interest of accuracy,
acted as interpreter, was present at this interview and conveyed
to the minister of state the repetition by General Woodford of that
which the latter had already stated to himself. Sefior Gullon re
"plied that his government had not received the text of the Spanish

-J 1 Foreign RekJ.tionIJ, 692. (March 20, 1898.) I Ilrid., 695.
• General Woodford to President McKinley (telegram), March 22, 1898,

Ibid., 696.
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report, and in the absence of any statement from the minister
" as to the character of the American report he could not d..iscuss the
matter, but that the Spanish government would certainly do what
ever right and justice should require when [it] should have full
knowledge of all the facts." He then said that he was surprised at
the apparent change in the attitude of the United States as indicated
by the statement just made, and added that he would be glad to
have the minister tell him why it was presented at the present
time.

General Woodford replied that "the United States has not varied
its attitude since I came to Spain last September. My first words to
her majesty when I was presented at San Sebastian were the sincere
expression of the desire of the United States for peace in Cuba and
peace between Spain and the United States. Peace seemed to be
made possible by the removal of General Weyler, by the attempted
change in the methods of conducting the war, and by the proffer

autonomy to the island. I believe that the present Spanish govern
ment was sincere in the efforts it indicated. . . . The peace . . •
has not been secured • • • and the time has come when the
United States must, in the interest of humanity and because of the
great and pressing commercial, financial, and sanitary needs of
our country, ask thatsome satisfactory agreement be reached within
a very few days which will assure immediate and honorable peace."

General Woodford, saying that "neither the present judgment of

\

the civilized world nor the final judgment of history would excuse the
United States in longer permitting the present condition of affairs
in an island lying within one hundred miles of our coast," con
tinued at some length respecting Cuba's dark conditions, closing his
remarks with the statement of the telegram that" the great and con
trolling questions of humanity and civilization require that perma
nent and immediate peace be established and enforced."

Sefior GuUon, repeating" that Spain might be relied upon to do
w~t is right and just and honorable in the matter of the Maine,"
expressed his belief that the insurrection would be practically sup
pressed before the rainy season began; that all the rebel lead~,
with the exception of a few chiefs, were willing now to submit if
the United States would only advise them to do so, and that if we
would withhold intervention until the beginning of the rainy season
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he believed that he could assure the government of the United
States that the rebellion would then be ended and that autonomy
would be assured in its succe..~ful operation. He added that the
Spanish govemment is ready to enlarge and increase the present
grant of autonomy in all honorable ways that will add to its effi.
ciency and guarantee its success. /7

"He then," says General Woodford, "asked if I would not tele- l
graph my government to withhold action until the beginning of the
rainy season." General Woodford, after saying that he "had come)
reluctantly but positively to the judgement that autonomy could not
give peace to Cuba in any reasonable time," said, "kindly, bu~ .
firmly, that I did not believe the delay for which he asked to be )
possible and that my government wished immediate and honorable
peace; and I repeated that unless some satisfactory agreement is1
reached within a very few days the President must submit the
whole question to Congress." 1

On the following day (~) Senor Moret, who was now
eager for, and optimistic as to the possibility of, an adjustment,
called by prearrangement upon the American minister, the inter
view being purely personal and in no sense official. He proposed
that the question of "an early and honorable peace" be submitted
to the Cuban congress, to meet May 4, and that the Spanish gov
ernment give the congress all necessary authority to negotiate and
conclude such peace.

"I asked him," said General Woodford, "what about military
operations in Cuba between now and May 4? He replied an im
mediate armistice or truce to be enforced by the Spanish govern
ment upon its army, provided the United States can secure the
acceptance and enforcement of like immediate truce by the insur
gents.

"I then asked, supposing the insular government and Congress
cannot arrange terms for permanent peace with the insurgent
govemment before the 15th of next September, which will be the
end of the rainy season? He replied that he would personally
advise his minister that the government of Spain and the United
States should in such event jointly compel both parties in Cuba to

I General Woodford to Secretary Sherman, No. 189, March 20,1898, Farrigr&
: Relationa,698-701.
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accept such settlement as the t:wo governments should then jointly
advise, such terms to be arranged . . . before the 15th of next
September. He told me that the minister for foreign aft'airs
would probably communicate some such proposition to me offi
cially to-morrow (Friday), in answer to my official statement of
yesterday. I replied that I could give him no assurance or inti
mation as to whether such proposition would be acceptable to
you." 1

On March 25, in an interview requested by Seilor Gullon with
General Woodford, the former "was very earnest in his desire that
the report . . . on the subject of the Maine should not be sent to
Congress but should be held as the subject of diplomatic adjust
ment between the two governments. He assured me," says General
Woodford in his account of the interview, "that Spain would do in
this matter whatever was just and right. He repeated the sug
gestion, made informally by Seilor Moret the day before, of leaving
the question of peace to the insular government. General Woodford
asked if his government would be willing to grant an immediate
and effective armistice, or truce, provided the insurgents on their
part would agree to and enforce the same. Sefior Gullon replied
that he could not give a final answer without consulting his ass0

ciates, but that personally he feared that such an armistice was

r·possible." i

Again was Spain to suffer from the fatal habit of procrastination.
Had her government now done what it was to grant a fortnight

ter, in terms independent of action by the insurgents, the situation
might have been saved. The report of the court upon the Maine
was not to go to Congress for yet three days. Had the President
in his message transmitting this been able to append the words in
which, on April 11, he announced the order from Spain to General

>: Blanco to suspend hostilities, affairs would have had a verydifferent
color, and the message of April 11 might never have been sent

-in the fateful form in which it went. Instead, the Spanish minister
of state sent to the American minister, Friday evening, March 25,
a vague memorandum, which Senor Moret declared to the latter to

~
1 General Woodford to President McKinley (telegram), March 24, 1898,

ureign Relation8, 697.
, • General Woodford to Secretary Sherman, March 25, 1898, Ibid., 701.
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submitted by the Spanish government to (the) Cuban congress on
May 4, and that (the) Spanish government will give [the] Cuban
congress all necessary authority to negotiate and conclude peace,
provided such authority shall not diminish or interfere with the con
stitutional power vested by the Cuban constitution in the central
government." He said, states the American minister, "that if
we asked for immediate armistice he believes Spanish government
will grant and enforce armistice on sole condition that insurgent
government does same. If you approve these suggestions and
believe they will lead to immediate peace, I ask authority to put
these two direct questions to Spanish minister for foreign affainl:
First, Does your memorandum mean exactly what the minister
for colonies says, employing his precise words? Second, Will you
decree and enforce immediate armistice until the end of the rainy
season if insurgent government will do the same? I believe that if
immediate peace can be secured now, lasting until September 15,
hostilities will not be resumed. I expect to see Minister Moret
this (Saturday) evening at my house." 1

Accompanying the vague memorandum translated into under
standable terms by Senor Moret was a second part, which men
tioned an unfortunate request from the wrecking company em
ployed OD the Maine to recover the bodies and examine the wreck.
This request, conveyed by Captain Sigsbee to the governor-general,
was for permission to employ dynamite to blow away some of the
upper works for the easier recovery of the dead. Finding that the
object was mistaken---as being to destroy the ship and thus "anni
hilate the only proofs" of cause, the request was immediately with
drawn. The memorandum said: "Even without seeing in the
request of the captain of the Maine any other meaning than that
personally expressed in the petition signed by him, the Spanish
government considers as utterly unjustifiable and inadmissible
the resolution which submits to a political assembly the report
drawn up by the official American board of inquiry. . . . As yet
nothing is known of the report of the Spanish commission. Mter
having invited in vain the United States naval officers to take part

1 General Woodford to President McKinley (telegram), March 25, 1898,
Foreign RelatioM, 1898, 703.
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in its labors and go through the necessary investigations con
jointly with its members, it has finished and drawn up its con
clusions with a complete knowledge of the scene of a disaster 90

deplorable and painful for all Spaniards. One of the principal,
if not the principal, bases of judgment is therefore wanting for
every individual or body of men who may wish to weigh the facts
with perfect impartiality. Under these circumstances, to place
before a popular deliberating assembly, without correction, ex
planation, or counterproof of any kind, a report which, issued by
the fellow-eitizens of the members of that body, must necessarily
meet with approval inspired rather by sentiment than by reason, is
not only to resolve beforehand a possible future discussion, but
apparently reveals an intention of allowing national enthusiasm,
commiseration, or other like natural and comprehensible feelings,
so frequently found in all numerous and patriotic assemblies, to
fonn an a priori judgment not founded on proof, and to reject, be
fore even knowing its terms, any affirmation which may give rise
to doubt or seem distasteful. The most elementary sense of justice
makes it ... a duty to previously examine and discuss in an
atmosphere of absolute calmness two different inquiries tending
to one common end." 1

The several communications of the last few days from the Amer
ican minister caused the sending by the Spanish govemment of
telegrams, on March 24 and 25, to the representatives of Spain
abroad for the information of the governments to which they were
accredited. The first set forth the situation as described by the
American minister, the protest against a reference of the Maine
report to Congress, and the necessity of knowing the sentiments
and wishes of the insular congress in order" to assure an immedi
ate and satisfactory peace to the Cubans." The second directed
the representatives to inform the governments to which they were
accredited of the circumstances and to ask their "friendly offices
in order that the Preisdent of the United States may retain under
Federal [executive] control all questions affecting the relations or
differences with Spain in order to bring them to an honorable
conclusion. So convinced is Spain," continued the circular, "of
her right in this matter and of the prudence with which she is

1 For both parts of this memorandum, aee Foreign Relations, 1898, 702.
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acting that, if the aforesaid suggestion does not avail, she will not /"
hesitate to at once ask the counsel of the great powers and, in the
last resort, their mediation to adjust the pending differences,
which differences in the near future, may disturb a peace that the
Spanish nation desires to preserve, as far as its honor and the
integrity of its territory will permit, not only on its own account,
but because war once begun affects all other powers of Europe and
America.'!~ .

It was not until March 26 that Mr. Day telegraphed a reply to J
General Woodford's request of the 22d for instructions. He said:
"The President's desire is for peace. He cannot look upon the\
suffering and starvation in Cuba save with horror. The concentra
tion of men, women, and children in the fortified towns, and per
mitting them to starve, is unbearable to a Christian nation geograph
ically so close as-ours to Cuba. All this has shocked and inflamed
the American mind, as it has the civilized world, where its extent
and character are known. It was represented to him in November
that the Blanco government would at once release the suffering and
so modify the Weyler order as to permit those who were able to re
turn to their homes and till the fields from which they had been
driven. There has been no relief to the starving except such as the
American people have supplied. The reconcentration order has
not been practically superseded. There is no hope for peace
through the Spanish arms. . . . More than half the island is under
control of the insurgents.... We do not want the island. The
President has evidenced in every way his desire to preserve and con
tinue friendly relations with Spain. He has kept every interna- I
tional obligation with fidelity. He wants an honorable peace. He
has repeatedly urged the government of Spain to secure a peace.
She still has the opportunity to do it, and the President appeals to
her from every consideration of justice and humanity to do it. Wi
she? Peace is the desired end. For your own guidance, the Presi
dent suggests that if Spain will revoke the reconcentration order and
maintain the people until they can support themselves, and offer the
Cubans full self-government with reasonable indemnity, the Presi
dent will gladly assist in its consummation. If Spain should invite
the United States to mediate for peace and the insurgents would

I For the first telegram, see Spanish Cor. aM Doca., 95; for eecond, Ibid, 9S.
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\
make like request, the President might undertake such office of
friendship." 1

On March 26, also, a summary of the report of the court of in
quiry was telegraphed by the state department to General Wood
ford. The telegram ended: "Upon the facts thus disclosed a grave
responsibility appears to rest upon the Spanish government. The
MaiM, upon a peaceful errand, and with the knowledge and consent
of that government, entered the harbor of Havana, relying upon the
security and protection of a friendly port. Confessedly she still
remained, as to what took place on board, under the jurisdiction of
her own government, yet the 'control of the harbor remained hi the
Spanish government which, as the sovereign of the place, was bound
to render protection to persons and property there, and especially
to the public ship and the sailors of a friendly power. The govem
ment of the United States has not failed to receive with due ap-

, preciation the expressions of sympathy by the government of the
queen regent. . • . This fact can only increase its regret that the
circumstances of the case, as disclosed by ~e report of the board
of inquiry, are such as require of the Spakush government such
action as is due where the sovereign rights 'of one friendly nation
have been assailed within the jurisdiction of another. The Presi
dent does not permit himself to doubt that the sense of justice of

I

.J. I Foreign:&14tiDnl, 1898, 704. The assistant secretary of state would
seem somewhat in error in view of. the official statements from the gov
ernor-general of Cuba, sent on this date by the Spanish minister at Waeh
ington to the IItlCretary of state (but which no doubt ha.d not been received
when the telegram was IItlDt), that there ha.d been no relief to the starving
in Cuba except that supplied by the American people. General Blanco
mentioned that 1100,000 ha.d been distributed on November 23, 1897, and
150,000 on March 2, 1898. His report continued: "The zeal of the local
govemol'B and alcaldes was invoked, those authorities being invited to set
an example, which they have done with a. devotion worthy of all praise.
In this manner private charity being stimulated, a.nd with the confidence of
official support, likewise took active measures, organizing productive boards,
economical kitchens, and beneficent &B8OCiations, . • . thus contributing
greatly to the alleviation of the suffering." He, &B well &B the provincial
govemol'B in their reports, gratefully acknowledged the relief which had

.come from the United States. (For these reports, see Foreigr& ReZanmu,
\)1898, 705-710 and 714-717.) On March 28 it was a.rnmgeii that supplim

could be sent to the reconcentrados by the American government, to be
conveyed and distributed under the mme conditions &B the private 8uPPlies
whioh had been sent. (Ibid., 717.)
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the Spanish nation will dictate a course of action suggested by the
friendly relations of the two governments." 1

On Sunday, March Zl, Mr. Day telegraphed General Woodford: l
"Believed the Mains report will be held in Congress for a short
time without action. A feeling of deliberation prevails in both
Houses of Congress. See if the following can be done:

""First. Armistice until October 1. Negotiations meantime I
looking for peace between Spain and insurgents through friendly i
offices of President United States.

"Second. Immediate revocation of reconcentrado order so as to .
pennit people to return to their fanns, and the needy to be relieved .
with provisions and supplies from United States, co-operating with .
authorities so as to afford full relief.

"Add if possible: r

"Third. If terms of peace not satisfactorily settled by October 1,:
President of the United States to be final arbitrator between Spain
and insurgents.

"If Spain agrees,' President will use friendly offices to get insur
gents to accept plan." J

On the evening of the day (March 25) that the memorandum
expressing willingness to submit the question of peace to the
Cuban congress was received, General Woodford was called upon by
Senor Moret, who infonned him that Senor Sagasta, the president
of the council of state, "would be glad to talk with him infonnally
on the subject of an immediate suspension of hostilities in Cuba
through the means of an annistice or truce." General Woodford tele
graphed for instructions, acknowledging at the same time the re
ception of the state department's telegram of March 26, and asking
the meaning of the words "full self-government" and "with rea
sonable indemnity" used therein. He added: "Under Spanish
constitution, ministry cannot recognize independence of Cuba or ./
part with nominal sovereigRty over Cuba. Cortes alone can do
this, and Cortes will not meet until April 25. If I can secure im
mediate and effective annistice or truce between Spanish troops
and insurgents, to take effect on or before April 15, will this be
satisfactory?" He mentioned the possibility of submission of the
question of peace to the Cuban congress, and continued: "If I

1 Foreign Relations, 1898, 1036. I Ibid., 712.

.'

•



can secure these two things, with absolute and' immediate revoca
tion of concentration order, may I negotiate? I believe that an
immediate armistice means present and pennanent peace. Also,
I believe that, negotiations once open between insurgents and the
Cuban government, some arrangement will be reached during the
summer which the Spanish government will approve, and that
Cuba will become practically independent and pass from Spanish
control." 1

This was answered next day. "Full self-government with in
demnity would mean Cuban independence." For the answer to
the remainder of the inquiry General Woodford was referred to
the state department's telegram of Sunday the 27th, adding: "Very
important to have definite agreement for detennining peace after
annistice, if negotiations pending same fail to reach satisfactory
conclusions." A second telegram followed, saying: "Important
to have prompt answer on annistice matter." J

'J I General Woodford to aecretary of lltate, March 27,1898, Forrign Relation.J,
1898,713.

• Mr. Day to General Woodford, March 28, 1898,Forrign RelatioM, 1898, 713.

d



CHAPTER XXVIII

THE REPORT ON THE "MAINE" BEFORE CONGRES8.-REBOLUTIONS

IN CONGREBS.--BPANI8H PROPOSmONS

ON March 28 the President sent the report of the court of in
quiry to Congress with a special message dignified and reserved in
tone, and which was strictly confined to a presentation of the facts
and statements before him.1 It ended with the final sentenceqUO~
in the state department telegram of March 26,' adding: "It will
be the duty of the executive to advise the Congress of the result [of \ I
Spain's action in the premises], and in the meantime deliberate J
consideration is invoked." The report was referred without de
bate to the committee on foreign affairs. The House adjourned.
On this same date the Spanish minister at Washington transmitted
to the secretary of state a risum6 of the findings of the Spanish
court, declaring the ship destroyed by an internal explosion. The

1 The report signed on March 21, 1898, on board the battltHIhip 10VltJ (of
which the senior member of the court, SampllOn, was captain) found that "the
MGiM was destroyed by the explosion of a submarine mine, which caused
the partial explosion of two or more of the forward magazines. The court
has been unable to obtain evidence fixing the responsibility for the destruo
tion of the M GiM upon any person or persons." (For the finding in full
IIee Senate Doc. 207, 55 Cong., 2 Bess.; also BigsbEle, The MaiM, Appendix
A.) The finding was based chiefly upon the fact that "at frame 17 the
outer ahell of the ship from a point eleven and a half feet from the middle
line of the ship and six feet above the keel when in a normal position, has
been forced up so as to be now about four feet above the surface of the
water, and therefore about thirty-four feet above where it would be had
the lhip lunk uninjured," also that the outside bottom plating was bent into
a reversed V-shape, and at frame 18 the vertical keel was broken in two, and
the flat keel bent into an angle similar to that just mentioned. This break
was about thirty feet above its normal position. It was impossible to the
court to conceive IUch lifting effects upon a ship'l bottom from an interior
explosion, a judgment bome out by the results of the explosions of the for
ward maguines in the Spanish ships destroyed in the battle of Santiago,
where there was no disturbance of the ships' bottoms. It il to the mind of the
present writer also impossible to conceive that the bottom of the Maine could

'Supra.
561



562 THE flMAINE" REPORT [18118

weight of the finding was, however, greatly weakened by the state
ment that fI the divers, when examining the hull of the Maine,
could not see its bottom as it was buried in the mud"; whereas,
in fact, the state of the bottom, 90 clearly described by the American
court, was the essential element in the latter's finding.

\ The presentation to Congress of the report of the court brought
: 1 next day a flood of joint resolutions, among the more important of
I which were those of Senators Frye and Foraker, both of which
\\ demanded the withdrawal of the Spanish forces and the recognition

of the independence of Cuba.I The resolution of the former re-

I
peated the technical error so frequently made, that "the warfare

'j - for the past three years has been conducted by the Spanish govern
ment in violation of the rules of civilized warfare." That of
Senator Foraker, while giving the reason for interference, held
insufficient in international law, that the war was "destructive of
the commercial and property interests of the United States," ~as

be bent u deecribed by any lurching forward of the after body of the ship ..
it 8&Dk in the ehallow water. For this sank 80 slowly that no such effort
could have bent the heavy girder formed by the strong cellular bottom of the
MaiM, strengthened u this was by the vertical keel and six longitudinalll.

It should also be mentioned that the IIC&Dtling of the MaiM was far heavier
than that of any other ship in the service.

That an interior explosion may be caused by an exterior one 'W88 shown
conc1U8ively in the RU88ian-Japaneee war, in the cues of Admiralllakal'
off's ftag-llhip, the PetropafJlmJl1c, and of the Japanese battle-ship Hm-.

The writer would also mention that when the court Wll.8 ordered, he WB8 one
of two members who thought the explosion internal. Both were convinced
otherwise against their prepo888ll8ions.

The incompletenell8 of the Spanish examination on which was found an
internal explosion, is shown by the statement (Sen. Rep. 886, 56 Cong., 2 Seas.,
625) of the principal Spanish diver, that "the bilge and keel of the veuel
throughout its entire extent were buried in the mud, but did not appear to
have Buffered any damage," a statement in most complete di8&CCOrd with
the facts. It should be noted that the total work of the SpaniIIh divers
was but seventeen and a half hours, &8 shown by the records in the Spaniah
report.

Even if proof which seemed 80 conclusive to the American court of inquiry
had not existed, it is diffioult to reconcile with the theory of accident the
destruction of an American man-of-war at such a time and in such a place,
by the only occurrence of such a character known in American naval history.
That a ship peculiarly safe &8 tQ her arrangement of mag&linee, with no powder
aboard except that known to be of stable character (the usual brown powder
of the period), with aU her high explosives, &II gun-cotton, in the after part of

I COfIIJ. R6card, 56 Cong., 2 Sees., 3293.
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much more correct in terming it cruel, barbarous, and inhuman, if
he meant to apply these words to the conduct of both parties to
the contest.

On March 28 the American minister had an official interview
with Senor Gullon. He read to the latter the summary of the
report of the court of inquiry on the loss of the Mai'M, and left
an official note giving the summary and stating the expectancy
by the United States, "that the sense of justice of the Spanish
nation will dictate a course of action suggested by the friendly
relations between the two governments." 1 At this interview
General Woodford requested a conference next day (March 29)
between himself and Senores Sagasta, Gullon, and Moret. The
conference, the details of which are given in the minister's
letter of March 29 to the President, was opened by the reading,
by General Woodford, of the following statement:

"The President instructs me to have direct and frank conversa-

the ship where no explosion took place, and with a crew of officers and men
in a special state of watchfulness, should have waited until her arrival in
Havana to undergo this extraordinary and most exceptional experienco
through accident aboard, seems now to the writer, though unthought of then,
to transcend the bounds of probabilities to such degree that this is almost
sufficient of itself to settle the question as against interior accident, apart from
the reasons which seemed to the court conclusive.

The presence of the MaiM WIIo8 regarded undoubtedly by a large number
of the Spanish in Havana as a threat; she commanded the city; she was a
great fortress planted in their midst which completely dominated the city
and harbor. It required but a fanatic to anticipate a situation which to
some no doubt seemed likely, and there were many such in Havana who
wished war in any case. It must be remembered that the general attitude of
the Spanish mind WIIo8 one of extreme and foolish contempt for the military
power of the United States, and that a desire to precipitate war, joined with
unreasoning hatred, only needed an opportunity which combined in itself the
serious weakening of an enemy's power, revenge for supposed injuries, and a
dramatic stroke dear to such a temperament. Nor is it impo8l!ible to sup
pose that BOme of the Cuban side should, in their desire to force a war, have
been concerned. That the Spanish government was in anywise responsible
for the detonation of the fateful fuse, except through want of precautions
against such action, is not and was not by any member of the board for a
moment supposed.

The writer, as a member of the court, would welcome an examination of
the wreck by a complete exposure of it as it li.. It could only result in sub
stantiating the description of the injuries by the court, whose examination
was too complete to leave chance of serious error.

I American minister to secretary of state, March 28, 1898, Ibid., 1040.
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tion with you about the present condition of affairs in Cuba, and
present relations between Spain and the United States,

"The President thinks it is better not to discuss the respective
views held by each nation. This might only provoke or incite
argument and might delay and possibly prevent immediate decision.

"The President instructs me to say that we do not want Cuba.
"He also instructs me to say, with equal clearness, that we do

wish immediate peace in Cuba. He suggests an immediate arm.is
tiee, lasting until October 1, negotiations in the meantime being
had looking to peace between Spain and the insurgents, through the
friendly offices of the United States.

"He wishes the immediate revocation of reconcentration order,
so as to permit the people to return to their farms and the needy to
be relieved with provisions and supplies from the United States, the
United States co-operating with the Spanish authorities so as to
afford full relief."

Senor Sa.ga.sta replied, agreeing that discussion of views would
be inopportune and useless, stated that the present government
was arranging to furnish employment for those of the reconcen
trados able to work and to supply the necessities of the feeble and
of the women and children. He a.ccepted the assistance of the
United States in this work. He expressed his appreciation of the
manner in which the President had presented the 8ubject [of the
Maine] to Congress, and added that he believed his method of deal
ing with this question would enable the two governments to ex
amine and adjust the matter in some way honorable and fair to both
nations. Hewas in thorough accordwith the President in desiring an
early and honorable peace. He suggested that there were difficul
ties in the Spanish situation in the Peninsula which General Wood
ford, as a stranger, could hardly understand, which made it almost
impossible for the Spanish government to offer such an armistice,
~t that if it were asked by the insurgents it would be at once

granted; that the insular congress would meet on May 4, when
\ the insular government could make such a proposition; that only
\six weeks would intervene before that time, and he hoped. the
;United States, which had waited so long, would now wait for these
'few weeks; that the offer of autonomy had been accompanied by
firm declaration that Spain would employ military operations in aid

\
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of civil reforms; that these operations were being successfully
conducted, and that he hoped that the rebellion would be largely
reduced before the Cuban congress met.

General Woodford replied substantially that the sober sense of
the American people insisted upon immediate cessation of hostili- \
ties; that the recent speech of Senator Proctor,! one of the most
reliable of American public men, had so convinced public senti- I
ment, that longer prosecution of the war must now be prevented.

On a request for answer to the two suggestions of the statement
(an immediate armistice and revocation of the concentration order),
it was arranged that there should be a meeting on Thursday after
noon (March 31) at the office of the president of the council.

uI then," says General Woodford, Usat down at Senor Sagasta's
desk and wrote the following telegram which I have sent you in
cipher:

UNo. 60. Have had conference this aftemoon with the president
of the council, the minister for foreign affairs, and minister for
colonies [Senores Sagasta, Gullon, and Moret]. Conference ad_]
journed until Thursday afternoon, March 31. I have sincere
belief that arrangement will then be reached, honorable to Spain
and satisfactory to the United States and just to Cuba. I beg you
to withhold all action until you receive my reportof such conference,
which I will send Thursday night, March 31.

ItI had Senor Moret." continued General Woodford, "read this
telegram and translate it twice to his colleagues so that there could
be no misunderstanding as to its language and meaning."

In the evening Senor Moret called upon the American minister
and said that" he thought the latter had made positive and favor
able impression on President Sagasta's mind; that the ministers
would meet [March 30] for discussion; that a further meeting

lin the Senate, March 17, 1898. Mr. Proctor had just returned from a vilit
to Cuba, whither he had gone to make acquaintance at fim hand with affairs.
His visit was wholly unofficial and unsuggested by anyone. His account of
conditions outside Havana was one of "desolation and distre8ll, misery and
starvation." He found the accounts of the condition of the reconcentradOll
not overdrawn, and of the hospitals he said: "It is not within the narrow
limits of my vocabulary to portray it." Coming from one universally ee
teemed for character, BOund sense, and reticence of statement, the speech, 1.11
General Woodford rightly said, had a great eftect upon public sentiment.
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would be held ••• March 31, under the presidency of the queen,
and that he hoped a satisfactory adjustment would be reached at
our adjourned conference to be held Thursday afternoon.1

The assistant secretary of state made reply to General Wood
ford's telegram (No. 60) the day it was sent and received. He said:
"It is of the utmost importance that the conference be not post
poned beyond next Thursday and definite results then reached.
Feeling here is intense." He added next day: "Your No. 60 is
encouraging, but vague as to details. The United States cannot
assist in enforcement of any system of autonomy." J

General Woodford returned: "There will be no delay beyond
Thursday, March 31. If definite results are not then reached I
shall close negotiations." I Mr. Day answered at once:

I "You should know and fully appreciate that there is profound
, feeling in Congress, and the gravest apprehension on the part of
, most conservative members that a resolution for intervention may

pass both branches in spite of any effort that can be made. Only
~ assurance from the President that if he fails in peaceful negotia

tions he will submit all the facts to Congress at a very early day,
will prevent immediate action on the part of Congress. The
President assumes that whatever may be reached in your negoti&
tions to-morrow will be tentative only, to be submitted as the
proposal of Spain. We hope your negotiations willle&d to a peace
acceptable to the country.'"

One immediate effect of the conference of March 29 WBs the
complete revocation of the reconcentration orders, by proclama
tion of Governor-General Blanco, on March' 30. The act gave
good augury for the meeting which was to take place' next day,
but the fates were against it. The meeting was held as arranged
at 4 P. M. Senor Gullon handed General Woodford the Spanish
propositions, which dealt separately with each of the subjects
before them, as follows:

"CATASTROPHE OF THE {MAINE.'-8pa.in is ready to submit to
an arbitration the differences which can arise in this matter.

"RECONCENTRAD08. -General Blanco, fo!lowing the instrue-

I Foreign Relations, 1898, 718-721. • llNJ.., 71~.
• General Woodford to Mr. Day, March 30, 1898, Ibid., 721.
• Mr. Day to General Woodford, Ma.rch 30, 1898, Ibid., 721.
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tions of the government, has revoked in the western provincesl

the bando relating to the reconcentrados, and although this measure
will not be able to reach its complete developments until the mili
tary operations tenninate, the government places at the disposal
of the governor--general of Cuba a credit of three million of pesetas
[six hundred thousand dollars], to the end that the countrymen
may return at once and with success to their labors.

"The Spanish govemment will accept, nevertheless, whatever
assistance to feed and succor the needy may be sent from the
United States in the form and conditions agreed upon by the as
sistant secretary of state, Mr. Day, and the Spanish minister in
Washington.

"PACIFfCATION OF CUBA.-The Spanish government, more
interested than that of the United States in giving to the Grand
Antilla an honorable and stable peace, proposes to confide its
preparation to the insular parliament, without wh~ intervention
it will not be able to arrive at the final result, it being understood
that the powers reserved by the constitution to the central govern
ment are not lessened and diminished.

"TRUCE.-As the Cuban chambers will not meet until the 4th
of May, the Spanish govemment will not, on its part, find it in
convenient to accept at once a suspension of hostilities aSked
for by the insurgents from the general-in-chief, to whom it will be
long in this case to determine the duration and conditions of the
suspension." J

A circular telegram sent the same day to Spanish representa-l
tives abroad said: "If these bases of argument, which meet in
great part McKinley's demands and are the limit of our concessions
and efforts to preserve peace, are to be accepted at Washington, the
valued good offices of the sovereign (or president of republic) and
govemment to which you are accredited ought to be immediately
determined upon and put into effect at once, if, as we hope by the
reports from your excellency, they desire to co-operate to effect the
preservation of peace and the reasonable protection of our rights." a

I This was an error in 80 far lUI General Blanco's actual action was concerned.
His proclamation of March 30 declared reoonoentration terminated "through
out the island." (See Foreign Relationa, 1898. 738. for the order in full.)

I SpaniBh Cur. and DOQ., 107; Ibid., 726. I SpaniBh Cur. and Dou., 108.
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The bases did indeed "meet in great part McKinley's demands:'

. but not in the most essential; that is, action looking to immediate
cessation of hostilities, for nothing could be more vain at this
moment than expectancy that a truce would be asked for by the
insurgents. General Woodford expressed to the Spanish ministers
at the conference that the final proposition would not be acceptable.
"Taken," he said, "in connection with the one relating to the
•pacification of Cuba,' [it] does not mean immediate or assured
peace. It means, when read with the other, continuation of this
destructive, ernel, and now needless war." 1

"The conference," telegraphed the minister to the President,
"has turned as I feared on a question of punctilio. Spanish pride
will not permit the ministry to propose and offer 8n armistice;
which they really desire because they know that armistice now

\ means certain peace next autumn. I am told confidentially that
\ the offer of armistice by the Spanish government would cause

revolution here. Leading generals have been sounded within the
last week and the ministry have gone as far as they dare go to-day.
I believe the ministry are ready to go as far and as fast as they can
and still save the dynasty here in Spain. They know that Cuba is

~ lost. Public opinion in Spain has steadily moved toward peace.
, \No Spanish ministry would have dared to do one month ago what

'this ministry has proposed to-day." I

~
This telegram was at once an expression of the American minis

ter's disappointment, an attempt to excuse the inaction of the
Spanish ministry, and the transmission of a covert hope that the
American govemment would give Spain another opportunity.

The president of the home-rule govemment of Cuba, SeDor
Jos6 Maria Galvez, now took part in the question, become so
deeply momentous and acute, in a telegram sent through the
governo~general to Washington, which was a protest against any
effort of the American government to forCe upon Cuba any form of
government without the consent of its people, and an expression of
the hope that the President of the United States would aid in the
re-establishment of peace in Cuba under the sovereignty ot the

I General Woodford to Mr. Day, March 31, 1898, Fareign RelatioM, 1898,
727. .

J Telegram, March 31, Ibid., 727.
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Blother country.1 A manifesto was, at the same time, issued by the
home-rule government to the people of Cuba to join in the realiza
tion of peace and concontJ

Mairs were, however, sweeping with a torrential force which
only one thing could stay: a declaration that, for the time at least,
no more shot were to be fired by Spain. The Vatican, kept in
formed evidently by Archbishop Ireland (now in Washington by
order of the Pope to work for peace) ,. appreciated this if Spain
did not, and the Spanish ambassador near the Holy See telefil
graphed from Rome· that he was informed that "the President
of the republic desires to reach a settlement, but he is finding
himself helpless against Congress. The difficulty lies in who
should ask for a suspension of hostilities. The President ...
seems well disposed to accept the offices of the Pope; and the latter,
willing to aid us, inquires, first, if the intervention of his holiness
to ask the armistice would save the national honor; second, if
such intervention would be acceptable to her majesty and the
government." 4

Senor Gullon replied to the ambassador: "The moment the
United States government is disposed to accept the aid of the
Pope, Spain and her government will gladly accept his mediation,"
promising "further to accept the proposal that the holy father
shall formulate a suspension of hostilities; informing his hOliness)
that for the honor of Spain it is proper that the truce should be
accompanied by the retirement of the American squadron from the I
waters of the Antilles, in order that the American republic may also'
show its purpose not to support-voluntarily or involuntarily
the insurrection in Cuba," 6 a not surprising request in view of
the proportions of the fleet now assembled at Key West.

Senor Gullon, calling at once upon the American minister, by a
not unnatural error mentioned the offer of the Pope as made at the
suggestion of President McKinley. He gave General Woodford to
understand that his govemment would accede to the Pope's desire;
but going so far, said General Woodford in telegraphing the inter-

I Fareign RelatioM, IS9S, 72S. • Ibid., 731.
• Polo de Bemabe to minister of state, April 4, 189S, SpaniIA Cur. and

1)oa., Ill.
• Sedor Merry del Val to minister of state, April 2, 189S, Ibid., 109.
I Telegram, April 3, IS9S, Ibid., 110.
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view, "asks that the United States will show its friendship for Spain
by withdrawing our war""hips from the vicinity of Cuba and from
Key West as soon as the armistice has been procla.imed. That the
Spanish government will continue this armistice so long as there
are any reasonable hopes that permanent peace can be secured in
Cuba. He asks your immediate answer as to withdrawal of war
ships at once after proclamation of armistice. I still believe that
when armistice is once proclaimed hostilities will never be resumed
and that permanent peace will be secured. If under existing
conditions at Washington you can still do this, I hope that you
will.

"The Austrian ambassador," he continued, "has heard me read
this despatch and says he will guarantee that Spain will do this.
. . . I know that the queen and her present ministry sincerely
desire peace and that the Spanish people desire peace, and if you
can still give me time and reasonable liberty of action, I will get you
the peace you desire so much and for which you have labored so
hard." 1

The immediate reply to General Woodford from Washington
was that "the President has made no suggestions to Spa.in except
through you. He made no suggestions other than those which
you were instructed to make for an armistice to be offered by Spain
to negotiate a permanent peace between Spain and insurgents.

G
nd which Spain has already rejected. An armistice involves an

agreement between Spain and insurgents which must be voluntary
on the part of each, and if accepted by them would make for peace.

\ The disposition of our fleet must be left to us. An armistice to be
effective must be immediately proffered and accepted by~
gents. Would the peace you are so confident of securing mean
Ithe independence of Cuba:l The President cannot hold his message
')onger than Tuesday." 2

I On April 4 General Woodford was informed that" Congress may
\ very possibly take decisive action [at] middle or end of this week."

and was directed to notify consular officers to arrange to leave
Spain in case of rupture of relati~iis" He was also instructed the

I Telegram, April 3, 1898, Foreign Relationa, 1898, 732.
I Mr. Day to General Woodford, April 3, 1898 (telegram), Ibid., 732.
I Foreign Relationl, 1898, 733.
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next day, .. In case of necessity intrust the legation to British
embassy." 1

On April 5 General Woodford telegraphed the President:
"Should the queen proclaim the following before 12 o'clock noon
of Wednesday, April 6, will you sustain the queen, and can you
prevent hostile action by Congress?

.. 'At the request of the holy father, in this passion week, and
in the name of Christ, I proclaim immediate and unconditional
suspension of hostilities in the island of Cuba.

.. 'This suspension is to become immediately effective so soon as
accepted by the insurgents in that island, and is to continue for the
space of six months, to the 5th of October; 1898.

.. 'I do this to give time for passions to cease, and in the sincere
hope and belief that during this suspension permanent and hon"
orable peace may be obtained between the insular government
of Cuba and those of my subjects in that island who are now in
rebellion against the authority of Spain.

.. 'I pray the blessing of Heaven upon this truce of God, which
I now declare in His name and with the sanction of the holy father
of all Christendom.'

"Please read this in the light of all my previous telegrams and
letters. I believe this means peace, which the sober judgment of
our people will approve long before next November, and which
must be approved at the bar of final history.

"I permit the papal nuncio to read this telegram, upon my own
responsibility and without committing you in any manner. I dare
not reject this last chance for peace. I will show your reply to the
queen in person, and I believe that you will approve this last
conscientious offer for peace." I

I Foreign Relation8, 1898, 734. I Ibid., 734.



CHAPTER XXIX

SPAIN'S PRACrICAL ACCEFI'ANCE 011 AMERICAN DEKAND8.--COLLEC

TIVE NOTE 011 THE POREIGN POWEBS.-JI'HE PRESIDENT'S 10:8

BAGE.-JI'HE JOINT BEBOLUTION 011 CONGB.E88.-JI'HE DZCW~

TION 011 WAR

SPAIN had DOW practically accepted the American demands in
full, unless Mr. Day's telegram of March 25, mentioning" full self
government with reasonable indemnity," which his telegram of
March 28 defined as meaning Cuban independence, and which

) )
was given as the basis on which the President would"assist in [the]
consummation [of peace]," was to be considered a demand for
immediate independence.1 But tl¥Lm~ter's message brought
a telegram, sent at midnight of M8~ 5, which he could ha.rdIy
consider encouraging, and which apparently shows that the die
was already considered cast. It said: "The PJesident highly

{

appreciates the Queen's desire for peace. He cannot assume to
influence the action of the American Congress beyond a discharge
of his constitutional duty in transmitting the whole matter to them
with such recommendation as he deems necessary and exped.ienL
The repose and welfare of the American people require restoration
of peace and stable government in Cuba. If armistice is offered
by the government of Spain the President will communicate that
fact to Congress. The President's message will go to Congress to
morrow. It will recount the conditions in Cuba; the injurious
effect upon our people; the character and conditions of the conflict,
and the apparent hopelessness of the strife. He will not advise the
recognition of the independence of the insurgents, but will recom
mend measures looking to the cessation of hostilities, the restora-

• I Thil was communicated unofficially but never officially to the 8plU1iah
government.

672
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tion of peace and stability of government in the island in the in
terests of humanity, and for the safety and tranquillity of our own
country." 1

This was transmitted at once to the Spanish minister of state.
The sending of the presidential message was, however, postponed

. through the presentation that day to the President of a collective
note by the representatives of Great Britain, Germany, France,
Austria-Hungary, Russia, and Italy, making "a pressing appeal
to the feelings of humanity and moderation of the President and of
the American people in their differences with Spain. They earnestly ,
hope," continued the note, "that further negotiations will lead to
an agreement which, while securing the maintenance of peace, will
afford all necessary guarantees for the re-establishment of order
in Cuba." I

The President's reply after recognizing the good-will which
prompted the action continued in terms which could leave little
doubt as to the action to be advised to the Congress. He said:
"The government of the United States appreciates the humani
tarian and disinterested character of the communication now made\
on hehalf of the powers named, and for its part is confident that
equal appreciation will be shown for its own earnest and unselfish
endeavol1l to fulfil a duty to humanity by ending a situation the
indefinite prolongation of which has become insufferable. " •

Three days later the representatives of the greater European
powers made a like visit to the Spanish minister of state; their
suggestion that Spain should accede to the solicitation of the Pope,
and their belief that the suspension of hostilities was "compatible
with the honor and prestige" of the Spanish arms, caused the or
der, the same day (April 9), for the suspension of hostilities.4

Meanwhile, on April 6, General Woodford received a telegram)
saying: "The President's message will not be sent to Congress
until next Monday, to give the consul-general at Havana the time·
he urgently asks to insure safe departure of Americans," a word
which caused General Woodford to withdraw his note of that day
to Sefior GuUon, and to express a hope, in his answer to Washing
ton, "that this will also give the Spanish government the time in

I FOf'eign Relatiom, 1898, 735. IIbid., 1898, 740. I Ibid., 741.
• Spanish eOf'. and Dou., 114.
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which to issue a frank and effective proclamation of such an armis
tice as may lead to an early and honorable peace." 1

On April 7 General Woodford caused to be corrected in the
Madrid newspapers misstatements as to the movements of members
of the legation and his family. 'The communication .ended by
saying: "[General Woodford] is working for peace, and, despite
all rumors to the contrary, he still hopes that peace will be kept
between the United States and Spain and that peace will very soon
be again established in Cuba-a peace that shall be based upon

\ absolute justice, with protection to the great American interests
in that island and with the maintenance of the honor of Spain."

He gave the next day to the American and English correspond
ents at Madrid an interview saying: "I have never lost my faithj
and doubtful as conditions seem to-day, I still believe that these
great and good purposes of my President may be secured. I shall
not desist from my labors for a just and honorable peace until the
guns actually open fire; and my faith is still strong that war, with
all its horrors, can be averted. Enough blood has been shed in
Cuba already, and I cannot believe that the closing hours of the
nineteenth century will be reddened by conflict between Spain and
the United States. My country asks for peace based upon con
ditions that shall make peace permanent and beneficeat, and I
have faith that Spain will yet do what is necessary to assure justice
for Cuba, and with justice peace is certain.'"

On April 9 he followed up a telegram stating that the Spanish
propositions had not been modified, sent early in the day, by a

"later one announcing that authority to proclaim an armistice had
/6een cabled to Governor-General Blanco, information of action

on which was formally conveyed next day by Sefior Polo de Ber
na~ to Mr. Day"

General Woodford apparently now satisfied that the goal for
which he had so earnestly striven had been reached, telegraphed the
President: "In view of the action of the Spanish government, ..•
I hope that you can obtain full authority from Congress to do what
ever you shall deem necessary to secure immediate and permanent
peace in Cuba by negotiations, including the full power to employ

I Foreign Relationa, 1898, 743, 744. sIbid., 745.
• Ibid., 747. For text of proclamation, see Ibid., 700.

I Ibid., 74li.
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the army and navy, according to your own judgment, to aid and t' ~. "
enforce your action. If this be secured I believe that you will get C'J J' .;.
final settlement before August 1 on one of the following bases: \ t:
Either such autonomy__~ the insurgents may agree to accept or
recognition by ~pain of theIDaepeudellt-e of the island, or cession ) c/
of the islan~~ the United States" I hope that nothing will now
be done to humiliate Spain, as I am satisfied that the present gov
ernment is going, and is loyally ready to go, as fast and far as it can.1
With your power of action sufficiently free, you will win the fight
on your own lines." 1 --"" ._-- - "

The crttX of theSituation lay in the phrase of.the last senten
"with your power of action sufficiently free." But this freedom,
the retention of which, if peace was to be preserved, was a necessity, j"
the President now, though his diplomacy had been crowned with
all the success the American envoy at Madrid had hoped for,
had determined to yield, evidently convinced that war could be 'x
the only. real solution.r The question once referred to Con- ;" "-
gress, it 'would have re4uired, in order to prevent warlike action, /1
a calmness of judgment and discussion which it was impossible \.,
to find in the majority of a large popular body stimulated, J
through the three years of the Cuban strife, by a highly \
wrought popular sentiment. Congress equally with the great ma
jority of the American people had been" brought to view the im- \
mediate extinguishment of Spanish dominion in the island a)
necessity. President GTant, facing a situation of like character
in the ten years' war, had, supported by Mr. Fish, unyieldingly
determined to keep hold of the reins of diplomacy. President
Cleveland had been equally firm in holding a like course. Had
either, in the critical moments of their administrations, transferred
the Cuban question to Congress, war would have been the result.

This, naturally, was clear to President McKinley. There w e
clearly but two courses open: one to put aside the diplomatic suc
cess attained and act upo~_!l!~ vj~~_!!J.at anything short of an im
mediate abrogation crl Spanish authoriii-lii_~-useless
continuation of an unbeara,ble situation, and thus ad'vise-its imme-
diate discontinuance; the other, in the new light of the Spanish ~

declaration of a suspension of hostilities, to withhold such advice for
I Telegram, April 10, 1908, Fureign lUlationI, 1898, 747.
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the moment and, instead, to lay before Congress the diplomatic COl'

respondence, in full, of the last three weeb....~nd advise Congress
that he proposed to await the raults..of..~~tice now declared.

~ ( The Presiden_t chose the former course" tbe-lJest, judged by
our knowledge to-dtij,lor Spain, for Cuba and for the United

'States. On April 11, 1898, he sent his message to Congress.
After a general statement of the conditions repeated so frequently

in the messages of his predecessors and in his OWO, the President
mentioned the efforts, including th03e of Spain, made to relieve
suffering, and then said:

"The war in Cuba is of such a nature that short of subjugation
or extermination a final military victory for either side seems im
practicable. The alternative lies in the physical exhaustion of the

. one or the other party, or perhaps of both-a condition which in
~ effect ended the ten years' war by the truce of Zanjon. The pros

pect of such a protraction and conclusion of the present strife is a
contingency hardly to be contemplated with equaniIp.ity by the
civilized world, and least of all by the United States, affected and
injured as we are, deeply and intimately, by its very existence.

"Realizing this, it appeared to be my duty, in a spirit of true
friendliness, no less to Spain than to the Cubans, who have so much
to 103e by the prolongation of the struggle, to seek to bring about
an immediate termination of the war. To this end I submitted
on the 27th ultimo, as a result Qf much representation and corre
spondence, throlJgh the United States minister at Madrid, propo
sitions to the Spanish government looking to an armistice until
October 1 for the negotiation of peace with the good offices of the
President.

"In addition, I aske<J ~e immediate revocation of the order of
reconcentration, so as to permit the people to return to their farms
and the needy to be relieved with provisions and supplies from the
United States, co-operating with the Spanish authorities, so as to
afford full relief.

"The reply of the Spanish cabinet was received on the night of
the 31st ultimo. It offered, as the means to bring about peace in
Cuba, to confide the preparation thereof to the insular parliament,
inasmuch as the concurrence of that body would be necessary to
reach a final result, it being, however, understood that the powers

<



---..~ or WIIllIl18nea. as we ,",uoan parliament noes not meet
until the 4th of May next, the Spanish government would not ob
ject, for its part, to accept at once a suspension of hostilities if asked
for by the insurgents from the general-in-cl1ief, to whom it would
pertain, in such case, to determine the duration and conditions of
the armistice.

"The propositions submitted by General Woodford and the
reply of the Spanish government were both in the form of brief
memoranda, the texts of which are before me, and are substantially
in the language above given. The function of the Cuban parlia
ment in the matter of 'preparing' peace and the manner of its
doing so are not expressed in the Spanish memorandum; but from
General Woodford's explanatory reports of preliminary discus
sions preceding the final conference it is understood that the·
Spanish govemment stands ready to give the insular congress full
powers to settle the terms of peace with the insurgents-whether
by direct negotiation or indirectly by means of legislation does not
appear.

"With this last overture in the direction of immediate peace, and
its disappointing reception by Spain, the executive is brought to the
end of his effort."

The President then referred to his aeee.ptance in his message of
December, 1896, of the viewsoU?.residen.~Grant in. 1875, showing
the recognition of the Ut.~ndence of Cuba to be indefensible and
impracticable. " Nothing/' be said, ~'has...occuR'ed te efta. my
view in this regard." In support of this he also quoted the words of
President Jackson in his message of {>ecember 21, 1836, on the
proposed recognition of Texas, in wl!ich.Jackson said: "Prudence
. • . seems to dictate that we should still stand aloof and main
tain our present attitude . . • at least until the lapse of time or
the course of events shall have proved beyond cavil or dispute the
ability of the people of that country to maintain their separate
sovereignty and to uphold the government constituted by them."l

"They are," said Mr. McKinley," evidence that the United
States, in addition to the test imposed by public law as the con
dition of the recognition of independence by a neutral state (to wit,
that the revolted state shall' constitute in fact a body politic, hav-
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ing a government in substance as well as in name, possessed of the
elements of stability,' and forming de !aero, •if left to itself, a state
among the nations, reasonably capable of discharging the duties of
a state'), has imposed for its own governance in dealing with cases
like these the further condi~on *aL~ition-of independ~t.

statehood is nM.-..d.ue to a revolted dependency un: I::: <langer" •
of its being again subjugat«jd by ~Sti -entirely
pasaeq away. . . .

.. I said in my message of December last, •It is to be seriously
considered whether the Cuban insurrection possesses beyond dis
pute the attributes of statehood which alone can demand the rec0g

nition of belligerency in its favor.' The same requirement must
certainly be no less seriously considered when the graver issue of
recognizing independence is in question, for no less positive test can
be applied to the greater act than to the lesser; while, on the other
hand, the influences and consequences of the struggle upon the in
ternal policy of the recognizing state, which form important factors
when the recognition of belligerency is concerned, are secondary, if
not rightly eliminable, factors when the real question is whether the
community claiming recognition is or is not independent beyond
peradventure.

> • .. Nor from the stand-point of expediency do I think it would be
) .'. wise or prudent for this government to recognize at the present time

the independence of the so-called Cuban republic. Such recogni
tion is not necessary in order to enable the United States to Intervene
and pacify the islaDd To commit this country now to the recogni
tion of any particular government in Cuba might subject us to em
barrassing conditions of internation!llo~~~ the organi
zation so recognized. In case of intervention our conduct would be
subject to the approval or disapproval of such government. We
would be required to submit ttTttS-arrectionand to assume to it the
mere relation of a friendly ally.

.. When it shaJl!l.ppear hereafter tha:t_there is within the island a
government capab1e"of-performing the QUlies and discharging the
functions of a sepa.rate nation, and haviiig,"8S&matter of fact, the
proper forms and attributes of nationaUty, such government can be
promptly and readily recognized and the relations and interests of
the United States with such nation adjusted:-
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"There remain the alternative forms of intervention to end the
'- ." .

war, either as an impartial neutral bY~~~JU'I!,tional compro-
mise between the contestants, or as-iIie active ally of th~o~~.party

or the other.
"As to the first, it is not to be forgotten that during the last few

months the relation of the United States has virtually been one of
friendly intervention in many ways, each not of itself conclusive, but
all tending to the exertion of a potential influence toward an ulti
mate pacific result, just and honorable to all interests concerned.
The spirit of all our acts hitherto has been an earnest, unselfish
desire fo~ peace and prosperity in Cuba, untarnished by differences
between us and Spain, and unstained by the blood of American
ciilire~. .

"The forcible intervention of .the-United States as a neutral to
stop the war, according to the large dictates of hUmanity and follow
ing many historical precedents where neighboring states have inter
fered to check the hopeless sacrifices of life by internecine conflicts
beyond their borders, is justifiable on mtiona! _grounds. It in
volves, however, hostile co~traint upon both the parties to the
contest as well to enforce a truce as to guide the eventual settlement.

"The grounds for such intervention may be briefly summarized
as follows:

II First. In the cause of humanity and to put an end to the bar
barities, bloodshed, starvation, and horrible miseries now existing
there, and which the parties to the conflict are either unable or un
willing to stop or mitigate. It is no a~wer to say this is all in
another country, belonging to another nation, and is therefore none
of our business. It is specially our duty, for it is right at our door.

II Second. We owe it to our citize~ in Cuba to afford them that
protection and indemnity for life and property which no govern
ment there can or will afford, and to that end to terminate the con
ditio~ that deprive them of legal protection.

"Third. The right to intervene may be justified by the very
serious injury to the commerce, trade, and business of our people,
and by the wanton destruction of property and devastation of the
island.

"Fourth, and which is of the utmost importance. The present
condition of affairs in Cuba is a co~tant menace to our peace, and

"
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entails upon this govemment an enormous expense. With such a
conflict waged for years in an island so near us and with which our
peOple have such trade and business relatiou-when the lives and
liberty of our citizens are in constant danger and their property de
stroyed and themselves ruined-where our trading vessels are liable
to seizure and are seized at our very door by war-ships of a foreign
nation, the expeditions of filibustering that we are powerless to pre
vent altogether, and the irritating questions and entanglements thus
arising-all these and others that I need not mention, with the re
sulting strained relations, are a constant menace to our peace, and
compel us to keep on a semiwar footing with a nation with which
we are at peace.

uThese elements of danger and disorder already pointed out have
been strikingly illustrated by a tragic event' which has deeply and
justly moved the American people. I have already transmitted to
Congress the report of the naval court of inquiry on the destruction
of the battle-ship Maine in the harbor of Havana during the night
of the 15th of February. The destruction of that noble vessel has
filled the national heart with inexpressible horror. Two hundred
and fifty-eight brave sailors and marines and· two officers of our
navy, reposing in the fancied security of a friendly harbor, have been
hurled to death, grief and want brought to their homes aDd sorrow
to the nation.

uThe naval court of inquiry, which, it is needless to say, com
mands the unqualified confidence of the government, was unani
mous in its conclusion that the destruction of the Maine was caused
by an exterior explosion, that of a submarine mine. It did not
assume to place the responsibility. That remains to be fixed.

uIn any event the destruction of the Maine, by w~tever ex
terior cause, is a patent and impressive proof of a state of things in
Cuba. that is intolerable. That condition is thus shown to be such
that the Spanish government cannot assure -safety and security
to a vessel of the American navy in the harbor of Havana on a
mission of peace, and rightfully.there.

"Further referring in this connection to recent diplomatic cor
respondence, a despatch from our minister to Spain, of the 26th
ultimo, contained the statement that the Spanish minister for for
eign affairs assured him positively that Spain will do all that the
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highest honor and justice require in the matter of the Maine. The
reply above referred to of the 31st ultimo also contained an ex
pression of the readiness of Spain to submit to an arbitration all the
difierenees which can arise in this matter, which is subsequently
explained by the note of the Spanish minister at Washington of
the 10th instant, as follows:

". As to the question of fact which springs from the diversity
of views between the reports of the American and Spanish boards,
Spain proposes that the facts be ascertained by an impartial in
vestigation by experts, whose decision Spain accepts in advance.'

"To this I have made no reply."
The President then quoted at some length President Grant's

opinion expressed in his message of 1875, that "the agency of
others, either by mediation or by intervention, seems to be the only
alternative which must sooner or later be invoked for the termi
nation of the strife," and also quoted the similar views expressed
by President Cleveland in his last annual message in 1896, and in
his own in 1897. He then said:

"The long trial has proved that the object for which Spain has
waged the war cannot be attained. The fire of insurrection may
flame or may smoulderwith varying seasons, but it has not been and
it is plain that it cannot be extinguished by present methods. The
only hope of relief and repose f~~ a condition which can no~r 'J
be endured is the enforced pacification of "Ci:i01i. In the name of I
hummrlty, In the name of civilization·, -in behalf of endangered
American interests which give us the right and the duty to speak
and to act, the war in Cuba must stop.

II In view of these facts and of these considerations, I ask the
Congress to authorize and empower the President to take measures
to secure a full and final termination of hostilities between the
government of Spain and the people of Cuba, and to secure in the
island the establishment of a stable government, capable of main
taining order and observing its international obligations, insuring
peace and tranquillity and the security of its citizens as well as
our own, and to use the military and naval forces of the United
States as may be necessary for these purposes.

II And in the interest of humanity and to aid in preserving the
lives of the starving people of the island I recommend that the
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distribution of food and supplies be continued, and that an ap
propriation be made out of the public treasury to supplement the
charity of our citizens.

"The issue is now with the Congress.' !tis a solemn responsi
bility. I have exhausted every-effort to relieve the intolerable con
dition of affairs which is at our doors. ~repared to execute every
obligation imposed upon me by the constitution and the law, I
await your action."

~
OnlY now, however, did the President mention ~e yielding

by Spain to all demands officially placed before her, saying with a
,- terseness which could only be held to mean that the concession

came too late:
"Yesterday, and since the preparation of the foregoing message,

official information was received by me that the latest decree of the
Queen Regent of Spain directs General Blanco, in order to prepare
and facilitate peace, to proclaim a suspension of hostilities, the dura
tion and details of which have not yet been communicated to me.

"This fact with every other pertinent consideration will, I am
sure, have your just and careful attention in the solemn delibera
tions upon which you are about to enter. If this measure attains
a successful result, then our aspirations as a Christian, peace
loving people will be realized. If it fails, it will be 0011 another
justification for our contemplated action."

It is needless to dwell upon the many and various resolutions
brought forward in each House, beginning April 13; referred to
the committees on foreign affairs, reported, and debated until
on April 19 (though the legislative day was the 18th), final action
was taken on a joint resolution, of which that reported on April 13
by the Senate committee on foreign affairs was the basis. The
report of this committee was prefaced by many pages dealing with
the general question of Cuba, but first with the destruction of the
Maine.

It regarded this" as only a single incident in the relations" with
Spain, and "if that calamity had never happened the questions
between the United Stares and that government would press for
immediate solution." It considered that it "was compassed
either by the official act of the Spanish authorities or was made
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possible by negligence on their part so 'illing and gross as to be
equivalent in culpability to positive crimin \l action."

The control of Spain' over the western part of the island was
declared a "dominance over a desolation which she herself has
created." Elaborate argument was made in justification of recog
nition and intervention, but, notwithstanding, the majority of the
committee evaded the question of recognition in the joint resolu-
90n offered, which was as follows:

/ "Whereas the abhorrent conditions which have existed for more
than three years in the island of Cuba, so near our own borders, have
shocked the moral sense of the people of the United States, have
been a disgrace to Christian civilization, culminating, as they have,
in the destruction of a United States battle-ship, with two hundred
and sixty-eix1 of its officers and crew, while on a friendly visit in the
harbor of Havana, and cannot longer be endured, as has been set

)

forth by the President of the United States in his message to Con
gress of April eleventh, eighteen hundred and ninety-eight, upon
which the action of Congress was invited: Therefore,

" Raolved, by the Senate and House of Representatives of the
United States of America in Congress assembled: .First. That
the people of the island of Cuba are, and of right ought to be,
free and independent.

"Second. That it is the duty of the United States to demand,
and the govemment of the United States does hereby demand, that
the government of Spain at once relinquish its authority and gov
ernment in the island of Cuba and withdraw its land and naval
forces from Cuba and Cuban waters.

"Third. That the President of the United States be, and he
hereby is, directed and empowered to use the entire land and naval
forces of the United States, and to call into the actual service of the l./

United States the militia of the several states, to such extent as may
be necessary to carry these resolutions into effect."

Four members of the committee, while" cordially" concurring
in the report, favored" the immediate recognition of the republic
of Cuba, as organized in that island, as a free, independent, and
sovereign power," and reported an amendment of the first para
graph by inserting after the word independent: "and the govem-

J An error; the number WBIl two hundred and lIixty.
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~

/

) ment of the United Sta.~ hereby recognize(s) the republic of
Cuba as the true and k..vful government of that island." 1

Debate in the Senate lasted until late Saturday, April 16. The
amendment of the minority of the committee was adopted by a Yote
of 51 to 37, the dissentients being 33 republicans and 4 democrats.
Ten republicans voted with the majority. An amendment offered
on the 16th by Senator Teller disclaiming any intention on the
part of the United States of seeking sovereignty or dominion over
Cuba was agreed to without a divISion. The resolutions as
amended were passed by a vote of 67 to 21, 24 republicans voting
with the democrats and populists in the majority; 19 republicans
and 2 democrats forming the minority. Sunday intervened.

~
The House on Monday, the 18th, wisely and fortunately, but

somewhat surprisingly, it must be said, considering its more popular
character,struck out, through~onsof the republican leaders,
the resolution of recognition. The adherence of the Senate, when
the bill we ietUIAeG, tn..ita.original vote caused twice a reference
to conferences, the final result being that at 1.20 A. M. of April 19 a
joint resolution from the conference committee was adopted in the
Senate by a vote of 42 to 35, and at 2.40 o'clock in the House by
311 to 6. Twelve senators and 38 representatives did not YOte'
The resolution, prefaced as it originally came from the Senate
committee on foreign affairs, was as follows:

"Ruolved, by the Senate and House of Representatives of the
United States of America in Congress assembled: First. That
the people of the island of Cuba are, and of right QUiht U>,be, free
and independent. . .-
"~That it is the duty of the United States to demand,

and the government of the United States does hereby demand,
.that the government of Spain at once relinquish its authority and

- :govemment in the island of Cuba, and withdraw its land and naval
forces from Cuba and Cuban waters.

"Third. That the President of the United States be, and he
hereby is directed a~d empowered to use the entire land and naval
forces of the United States, and to call into the actual service of the
United States the militia of the several states, to such an extent
as may be necessary to carry these resolutions into effect.

I Senate Report, 885, 55 Cong., 2 Sess.
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"Fourth. That the United States hereby disclaims any dis
position or intention to exercise sovereignty, jurisdiction, or control
over said island except for the pacification thereof, and asserts its
determination when that is accomplished to leave the government
and control of the island to its people. " /

The resolution was signed by the President at 11.24 A. M. of
April 20.

Within a few minutes (at 11.35 A. M.) the secretary of state
received a note from the Spanish minister stating that, the passage
of the joint resolution and its signing by the President making his
continuance in Washington impossible, he requested his passports,
announcing that Spanish interests would be looked after by the
French ambassador and Austro-Hungarian minister.1 He left
Washington the same evening for Canada, having first telegraphed
his action to the Spanish minister of state. /

The resolution was telegraphed to the American minister at
Madrid with directions "to immediately communicate" it to the
government of Spain, with the formal demand which the resolution I
embodied, with the addition that" if by the hour of noon on Sat
urday next, the 23d day of April, instant, there be not communi
cated to this government by that of Spain a full and satisfactory
response to this demand and resolution, whereby the ends of peace
in Cuba shall be assured, the President will proceed. without fur
ther notice to use the power and authority enjoined and conferred
upon him by the said joint resolution to such extent as may be -"
necessary to carry the same into effect." J

The Spanish minister of state, before the instructions telegraphed
could be acted upon, and in order" to avoid receiving the American
ultimatum," I sent to General Woodford a note stating that "the
President having approved a resolution of both chambers of the
United States, which in denying the legitimate sovereignty of Spain
and in threatening armed intervention in Cuba, is equivalent to
an evident declaration of war, the government of his majesty has
ordered its minister in Washington to withdraw without loss of
time from American territory with all the per80nMl of the legation.

1 Foreign RelatiofUl, 1898, 765. I IlM., 762.
I Senor Gullon to Spanish representatives abroad, April 21, 1898, BpanWa

Cor. and Doca., 136.
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By this act the diplomatic relations which previously existed be
tween the two countries are broken off, all official communication
between their representatives ceasing, and I hasten to communi
cate this to your excellency in order that on your part you may
make such dispositions as seem suitable." 1

General Woodford, acknowledging the reception of the note.
announced to Sefior Gullon that he had directed all the consular
representatives of the United States in Spain to turn over their
consulates to the British consuls and leave Spain at once, and that
he himself had placed the affairs of his legation in the hands of the
British embassy, which would have the care of American interests.
He ended with: "I now request passports and safe-ronduct to
the French frontier for myself and the personnel of this legation.
I intend leaving at four o'clock for Paris." J

At daylight the next morning, April 22, Admiral Sampson's fleet
was crossing the narrow sea between Key West and Cuba. with
orders to blockade the Cuban coast from Cardenas to Bahia
Honda on the north and Cienfuegos on the south. Two days
later, on April 24, Admiral Dewey received orders to proceed at
once to the Philippines and "capture or destroy" the Spanish
squadron.

On April 25 it was enacted by the American Congress: "That
war be, and the same is hereby declared to exist, and that war has
existed since the 21st day of April A. D•• 1898, including said day.
between the United States of America and the kingdom of Spain."

The appeal had at last been made to the law of force on which
has ever depended,_and appa.rentlylnr :lIgtLWtt1 d"epend, the
arbitrament of th~eater questions~_ life. Though nearly
twenty centuries have passed since the great preachment of peace.
more than ever are land and sea under martial threat. The facts
of the universe are stronger than human theory. If we acknowl
edge an Almighty oversight of our world, who shall say that the
existence of war and preparation for war are immoral and not in
the intention of things? If this be allowed, war of itself cannot be

t Belior Gullon to General WoodfOM, April 21, 1898, 8paniM Car. aM Doca••
135.

I Ibid., 135.
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the great evil; the evil is in the horrors, many of which are not
necessarily concomitant. Militant operations have been softened
equally with those of civil justice, and the war now beginning
between the United States and Spain was one in which these
greater horrors were largely to be absent. The combatant forces
almost alone were to suffer, and they in moderate degree. At
least the short struggle ended the immensely greater evils of the
contest between Cuban and Spaniard.

The war was the final act in ~e struggle for supremacy betwee~
Anglo-Saxons and men of the Latin race in North America, i
which Philip, Elizabeth, Drake, Howard, Chatham, Vernon, Wolf,
Montca.lm, Washington had, all, a part. The expedition of the
Great Armada; the murderous early struggles in Carolina and
Florida; the seven years' war which drove France from the Ameri
can continent, were but acts in the drama the culmination of
which, in 1898, left the Anglo-Saxon and the American in Mexico
masters of the whole of the northern continent. It was the end of
a race struggle which had lasted full three hundred years.

Spanish dominion in America, in which there had been much
both of glory and of shame, with splendid episodes of heroic en
deavor, noble self-abnegation, and great attainment, was to end in
the final sacrifice, nobly met, in the sea which had through genera
tions witnessed so many conflicts of the two races.

Though Spain was to lose her American dominion, she was not
to lose the good-will and kindly regard of the American people,
linked as these are with her by the chain wrought by the great
discoverer, and to whom Spain must ever be the land which has
made so much of the history of the Western world. Those who 1.1

1
know Spain know a country in which kindliness, courtesy, and J,'1

simplicity of character much more than offset the want of the
more energetic qualities on which modern life lays so great store; I
and in those who have this knowledge there can but be the wish
for, in time to come, the peace and prosperity which through so
many centuries have failed to be her portion, and that Spanish
statesmanship to come will meet the true deserts of the Spanish
people.
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Bermuda, BriUab mlbuster!ng 8te&mer,

418.
Bernadotte to command Loulllana ex

pedition, .....
Bemadotte, KIng of Sweden, 160.
Beroatortr, Pru8Bl&n representative at Alx

Ia-Chapelle, 1110.
Berthler, ordered to prepare Santo D0-

mingo expedition, 48.
Berrien, SeI1&tor, on Panama COngreBII, 812.
8eurnonvllle, General, 150.
Bm tor 12,000,000 tor F1oridas~, 97.
Bill'll BtUU, American schooner carrying

UIIllI, etc., to Virgimua, 816.

Blact W1J1'riqr, mall ste&mer and cargo
1Ie1&ed at Havana for aIleced vtolatJon
of customslaWB, 256; impossible to find
excUlle for action. 266; despatch nlllSrd
lng, to Sould, 237; Spain's attitude,
266; matter arranged by owners with
Cuban autborities, 239.

Blanco, Guzman, connection with Vir
gin(ua, 315.

Blanco y Erenas, Don Ramon, marquis
ot Pena Plata, succeeds Weyler, Oct.
81, 1897, 622; attempts alleviation or
concentration, 622; non-llUccess. 622;
ellorts to relieve distress, 630; opposi
tion to bls policy or reform, 630; com
plete recal1 ot concentration orders, M6.

Bland, Theodoric, a commissioner to South
America, 149.

Blockade, or New York, 92; ot Spanish
main, declared by Spanish authorities,
179; protest ap!nst by AmerIcan and
British commanders, 180.

Bol1var, 149; treaty with Marshal Morillo,
1820, 179; circular cBIllng a congress to
Include Spanl8h-American states and
U. S., 205; ohJects ot Panama congress.
210, 211.

Bonaparte, JOlIeph, "6.
Bonaparte. See Napoleon.
Boone, Daniel, 30.
Boundaries, nothing could be clearer. 68;
pro~ In cabinet meeting, Nov. 12,
11lOS, 92, 94.

Boutelle, Charles Addison, M. c., speech
of, on Cuba.....9.

Bowdoin, James, to succeed PiDdme:v at
Madrid, 82, 84, 98.

Brest, 48.
Brice, U. S. collllD1, Matanzas, report or

condltloD8 at, 60", 606; Blanco's order
re concentration inlllfectlve, 622; report
of mJaery In MataDZas, 529, 680.

Britlsb occupancy of the Florldas teared.
118: British prote8t aplnst U. 8. 0c
cupancy of West Florida, 113.

Brougham. praises Monroe declaration,
202.

Buchanan, James, secretary of state. des
patch proposing ~o buy Cuba, 221-223;
minister to England, to ascertain views
or British government re Cuba, 253; to
bring to notice continuance or ilia"&
trade, 253: member of Ostend confer
ence, 261; president; continued recom
mendation to purchase Cuba a palatul
demonstration of InabUtty to read sIcoa
of the times. 272.

BuenOll Ayres, declares for Fernando and
against France, May 26, 1810, 149;
declares Independence. July 9, 181&,
149.

Bulpry, Count, RU88Ian mJn1ster to
Spain, requested by Bpanlsh minJster or
state to cBIl upon American minister,
148.
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Bullock, captain of BII2i:J: Warrior, hauls
down Oag, 256.

Burr, schemes of, 100; Intrigues with
British minister, 101; turns to Bpanlsh
minister, 101.

Burnel, GeneI'&!, governor of Bantl&gO;
defence of, 322. Bee Virginiua, case of,
3151-358.

Butler, Robert, commissioner, receives
tr&n.sfer of Florida, 147.

CABALLilRO DIl ROBAS, GI!lNI!lRAL, C&ptaln
General of Cuba, In place of Dulce, 290;
Issues unwarr&nted decrees, 290; de
crees modlOed on protest of U. B., 292.

Cabinet, action of, on Jefferson's pro
posals for joining with Great Britain, 157;
memoranda of, 92; accepts Napoleon's
terms, 94; terms agreed upon In, re
Spanish question, 94; English, almost
wholly Tories, 188; Canning announces
in, opposition to Alxmeetlng, 188;
Monroe's, except Adams, think Jackson
wrong, 134.

C&dlz, 48; merchants of, 109. .
C&1deron, Senor, Spanish minister of state,

sends note to American minister, Nov.
15, 1875, meeting U. B. demands, 3715,
379; memorandum from, Feb. 3, 1876,
887, 888; signs protocol of 1877, 393.

Calhoun, stimulates panic re Holy Alll&nce,
195.

Cau, Wnkinson, senator, re CompdUar,
470; offers joint resolution, 486.

Cambrian, British frigate, outr&geous con
duct of, 104.

Cameron, James Don&ld, aenator, reports
joint resolution acknowledging Cuban
Independence, Dec. 21, 1896, 483; re
port on precedents, 483-4Bl5; excite
ment fallowing offer of resolution, 485.

Campos, GeneI'&! Martinez, h1s patriotic
declaration, 397-400; prime-minister In
1879, 400; resigns, 400; again sent to
Cuba, AprU, 1895, with unllmlted powers
and credit, 407; humanity and excellent
judgment of, 427; succeeded by Wey
ler, 428, 430.

Canada yielded, 1763, to Great Britain, 13.
Can&lejas, Senor Jo86, editor Madrid

Herald, letter to, from De Lome, in
tercepted, 1538.

Canning, George, cabinet minister, 107;
announces opposition to the policy of
the Holy AUl&nce, 188; letter from Lord
Bathurst to Castlereagh discussing Can
nlng's opposition, 168-170; 0naI English
attitude due to, 170; succeeds Castle
reagh as prime-minister, 174; adds forci
bly to Wellington's instructions, 174;
note to ambassador at Paris declaring
aeparatlon of Bpanlsh colonies an ac
complished fact, 178; Instructions to
minister at Madrid, 181; .. double char
acter of Bpaln," 181; aends British

lIquadron to Cuban waters, 186; note to
Rush mentioning Intentions of Holy
AUlance, 187; VIeWll as to combined
action of England and U. B., 187, 188;
writes Rush and has interview, 188;
defence of inaction In Bpaln, 190; ex
planation to Rush of long sUence, 198;
disclaims desire for any portion of
Bpanlsh p08lle8&lODll, 198; objects to
Monroe's declar&tlon on account of the
Northwem, 203.

CAnovas del Castillo, president of commis
sion on Cuban reforms, 277; unwilling
to accept libel'&! views of Campos and
resigns, 400; again in power, 400; new
laws for Cuba Ineffective, 400; charac
terization of, 406; wise action re U. B.
citizens, 427; cable message to N. Y.
Warld, quoted by Senator H&le, 445, 446;
In Ignor&nce of the American mind
risked American untrIendllne88 by re
jecting good omcee of U. B., ~; &lIII&8
slnated, Aug. 8, 1897, 511.

Capo d'lstrla, Russian representative at
Alx-la-Cbapelle, 1110.

Captain-GeneI'&! of Cuba, action re
Crucent CUll and Ohio, 246-249; his
authority an irresponsible one, 248, 249;
above the law, 249; Bpaln oppoaed to al
terations In status of, 2M; much-des1red
commercial treaty Impossible, 2M; ex
amination of relations between, and
agents of U. B., 826.

CarAcas, junta of, proclaimed treallOnable,
110; elects supreme junta, 1810, 148;
destruction by earthqUake causes tem
pOr&ry faUure of revolution, 149; U. B.
Congress votes 1110,000 for earthquake
sufferers, 149 (note).

Carmichael, William, chard d'aIfaires,
Madrid, instructions to, 1792, 315.

Carondelet, governor of Louisiana, propo
sitions of, to intriguers, 89.

CatTfIR, British sloop of war, 116.
Carv&j&l, Bpanlsh minister of state re Vir

gi.niua (which see), 320, 321, 322, 328,
329, 330, 331, 382, 333, 334-338, 340.
344.

Casa Calvo, to leave New Orleans, 93.
Casa Yrujo, Marquis of. Bee Yrujo.
Cass, Lewis, aecretary of state, 236 (note).
Castelar, president of republlc, 813; tele-

gr&m from, re Virginiua, ordering non
Imposition of death penalty without ref.
erence to Bpaln, 319; deeply moved by
executions, 321, 322.

Castlereagh, to Rush, re execution of
Arbuthnot and Ambrlster, 180; prime
minister, repreaents Great Britain at
Alx-Ia-Cbapelle, 160; commits su1clde,
174.

Cev&Uos, Bpanish minister of state, refers
U. B. to Fr&nce, 62; severe remarks to
Pinckney, 75; much &larmed by Pinck
ney, 75; appeals to French minister, 75;
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dIlIcI_ Freoeb note forblddiD« dis
CUlBioD ol Freoeb IIJlCIUMIaa, 82; eu.
~ LouIIIIaa& bouodarT. 82; fee..
IIllCUle under IIlCIs ol Napoleoa. 83;
lltate- bouodarT IlCCeptable \0 Spain, 83;
lnfonDll Ameltcaa m1n1Bter tbat De
om. WlIII empoweftJd \0 open III!lIOUa
\lana re F1ork1&, 124-

Cbadwlclt, Captain Freoeb Euor, member
Maine coun ollnquir7. 6&2

Cbampacny. lMl, 100.
Cbandler. WII1Jam E&&on. ex_ua\or. on

1&_ of war In report 01. 8panIab treaty
claimll comml8Blon. 493. 494.

Cbart.. IV. KIng of SpaIn, 37, 42; ab
dication of, 108.

Charles V tbe caWlll of SpaIn'8 ruin, 8.
Cba\eaubriand, Freucb foreign m1n1Bter.

DOte ctvtoc _na for French act.lon,
177.

C1larIpllIIU, att.cked by Leopanl, 104
ChUe. revolution begins, 1810, 149.
cttlzell8, American. cues of, In Cuba, 427;

mDd.- of proceedings aplnst changed
under Weyler, 428; cues determined m
main with \act. and Judgment. 428.

Claiborne, IOvemor of LouJslana, 83, 93;
dl!llCl1bed by French prefec\, 101.

Clark, George Rolen, capture of Kas
kaskia, 24, 37.

Clay. Henry, II. C., attacks In CoD«ft!811
Jackson'8 COUJ'llll, 138; opposes yielding
RIo Grande as boundary, 139; motion
of, 1818, for appropriation for mlJll8ter \0
RIo de la Plata l08t, 161; reue_ motion
In 1820, without result, 1112; eamedefeat
ed, 1821, 1112; I18C!'8tary of 8tate; __
m1n1fier of Mexico, Oentral Amertca, and
Colombia re CongrelllJ. 206; U. S. cannot
be party \0 eldatlng war with 8pa1n, 2O:i;
ailDll of 8panlBh-Amertcan lltates, 2O:i;
despatch urging Spain \0 IlCCept Bltua.
tlon, 208, 207; despatch to minister In
RU881& \0 engage RU88Ia to Inlluence
Spain to B\ap war aplD8\ revolted colo
nJea, 207; SpaIn'8 reply, 207; reply of.
\0 explanation by South Amertcan re
publica re pro~ conference, 209;
.. seizure of Cuba," by Encland or
Fran('8, .. would mean war," 216.

Cleveland, Grover. president, proclaims
rtlOroue p~utlon of tr&nBgreeslollI
of neutrality law. 411; BeCOnd procla
mation of, July 27, 1896, 4111; annual
~, Dee. 2, 18911, 4211, 426; last
annual meseage, Dee. 7. 1896,476-483;
clOlle of admlnlBtration a period of pro
te8&8 re treatment of American cltlzell8,
489; succeeded by President McKInley.
4110.

Clinch. Colonel, attacks negro fort, 120.
ClubB, Cuban, more than 200 In the Amerl

caB, 407.
Colonies, trade of. perquisite of parent

8tate, 110.

CoIondo RJftI' O«ered &8 W8I& boundal7
by Ameltcaa eDVOye, 83; boundary.
94.

Comm1lBlon, \0 South America, .... In
frigate CtIfIIInU. Dee. 4, 1817, ISO;
reports from. Nov. I, 1818, ISO.

Comml8BloD, royal, BIte In SpaIn on Cuban
refonne; C&novu del CaB\Illo, presl
clem of, 'r17; economic propoBl1ioaB
of. 278; reports Jan. 30. 1867;p~
01. commlMlon, 278, 279; flnal ~t,
fatal to SpaIn In IIBuance ol decree 01
Feb. 12, 1867. antalOnIBUe \0 commIB
8100'. vIewB, 279; blUer denllJ1ciatioall
ol, mCuba, 279; political reforms pro
POlled. 279, 280; favoftJd by Serrano,
280, 281; 1867, plalll presented for
abolition of lIIaYerY In Cuba and Pueno
RIco, 281; only result of comm1llion
Increued taxation, 281; tumlDl'-poInt
of Cuban and 8pan1Bh relatloll8, 281.

COfIIfIIOdon, IIllbwner tug, 4UI.
CompetUor, IIllbustering Bchooner, tbe 0011'

lIlibUBterlng vellllel seized by 8pa1n durin&'
war. 418; b1B\Ory of, 488; captuftJd,488;
per8OD8 eeIzed. 488; case of, 489--474;
condemnation of· crew, &8 "plrate-,"
46D; reI_ of. Nov., 1897; feeling
arou.d by case In Spa1o, 470; action
In CoDgJ'l!l8, 470; De OlIvart'8 dIIcUB
Bloo of cue of, 471-474; "the ridiaIlu
IfttU of tbe fabuIlB\," 474; case made
momeu\Oue by folly, 474,489.

Concentra\lon, 1\8 lltandlng In Intema
tlonallaw examined. 491-4911; effec\ of,
492,493; U. 8. precedent. 493; .-d by
BrltlBh In Boer war. 493; number of
deathl, 493 (and note).

Concha, General J ()8j! de Ia, captain
seneral, 237; appointed IOvemor-cen
eral, etc., of Cuba, 362.

CongreIIIJ 01 Holy Alliance, See Holy Al
liance.

CongrelllJ. U. 8. proposes to yield cl&lm of
navigation of Miaslalppl below 81", 20;
InBtructlons of re peace n8lOtiationa
dlBregarded by AmerIcan commlBBioners.
26; elrect which would have reeu.lted
from following lnatruc\lona of. 26; refers
Spanish treaty \0 new federal IOvem
menq34; HOUBe unalterably determined
not to yield navigation of MIsBIsrdppi, 62;
debate on JackBon'. course, 138; joint
relIOI.utlon, 8%PreeBlng friendly 1ntereB\ In
South American Independence, 148; de
bates on Panama CODgJ'l!l8, 211, 212;
Southern oppoeltlon overborne, 213;
nomlnatlona of envoYl \0 Panama COD
lIrmed, 218; great emotion In. re Cuba,
306; Seua\Or Morgan'8 relIOI.uUon. PB-'
In Senate, recognWng Cuban belIIcer
ency, did not come before House tbroUlb
action of apeaker. 491; rM01uUona, Sen
ate, 433; report of Senate commlt\ee on
foreign relatloll8, 438, 434; tbe l'elIolution
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oIIered by majority of committee• .:14.
.:15; minority report and resoIutlon,.:I5
.:17; majority ofter aubetltute for their .
previoWl resolution• .:17;~ of Sen
ator Sherman, .:17, 438; Bell&te palIlIIl8
resolUtlOO8, Feb. 28. 1896. 438; rllllOlu
tlOO8 In House pallIIed March 2, 438; ten
of, 438 (note); passage of resoIutloD8
causes climax of feeling In SpaID, .:19;
House passes Bell&te resoIutloD8, 449;
Bell&te, joint resol utlon reported from
majorhy of committee on foreign rel...
tlOO8 recognizing Cuban Independence,
483; report accompanying same, 483
485; excitement following olJer of res0
lution, 485; question of Cuban recogni
tion not brought to vote In HOUE, 487;
Bell&te, resolution offered by Mr. Mor
gan for recognition of Cuban beUlg
erency, 491; passes bill appropriating
160,000 (approved May 24, 1897) for
relief of AmericaD8 In Cuba, 495; ap
propriates 150,000,000 March 9, 1898,
for II&tloll.ll1 defence, 641l; death blow
to autonomy, 645; Spain stunned,
645; action In, on PresIdent's meaage
of AprU 11, 1898, 683-685; war de
clared to exist e1nce AprU 21. 1898,
l586.

CoD8ul(s) American, at Santiago repons
complete anarchy, 289; British, ap
pointed for South American ports, 197;
question of, In Cuba, 218; no new Span
Ish, received exequators, 112; Spanish,
ollice of, at New OrleaD8 attacked by
mob, 239; event characterized by secre
tary of state, 239; viee-, at Santiago, In
sulting action toward, by General. Bur
riel,317.

Convention, ratification of re Spanish
claims refused by Spain, 71.

Converse, Commander, U. 8. N., reports
condltloD8 at Matanzas, 1l0ll, 606.

Copenhagen, 111l.
Coppinger, Don J OlIl!, governor transfers

Florida, July 10, 1821, 146.
Cordoba, banished, 282.
Cortes, permanent commission of, on

transmarlne a1JaIrs op~ to treating
with any foreign power re Cuba, 301.

Creeks, destructive blow against, 117;
treaty with, by Jackson, 117.

Creole, of Lopez expedItion, conftscated.
233.

Crucem CUll, brings news of execuUoD8 of
members of Lopez expedition, 239;
refused privileges of port, 246; ordered
to leave port without landing mds or
pasEnge1'8, 247; order suspended, 247;
U. S. protest, 247, 248.

Crimean war removes American ap
prehension re Cuba, 260.

Crittenden, Colonel, W. B., with Lopez
expedition, 1851. 237; captured and
executed, 237.

Cuba, might have been a Bpan!sb Call&da,
12; eel.&ures in, of Americ&n property,
98; saved to SpaID by slave power of
U. B., 111; future of. In doubt, 182;
fear of French occupaucy. 182; Adams
on Cuba, 183-188; Importance of. to
U. B., 183; dllllinl of U. B. that Cuba
should remain BpaID'., 188; U. B. ner
vous as to British IntentloD8 re Cuba, 188;
Independence of, opposed by the South,
206; deslrabWty of annexation to U. B••
211l; Adams on, 216; JelJerson on, 2111,
216; dons of U. 8. to preserve IUJtUa
'l\IO, 216; eel.&ure of, by EncIand or
France, would mean war, 216; despatch
from Duke of Alcudla &rouses sWlPlcion
re Cuba, 216, 217; questloD8 of coD8uls
In, 218; proposition of Polk admJnl&.
tratlon to buy, 221; purcbaE by U. 8.
would have been fiercely resIIted, 223;
never aBBUmed Erlous form. 223; edict
of 18211 governing, 224; early discon
tent In, 2211; government of, remained
a despotism, 228; In 1850. 228-229;
salaries paid by, 229; trade of, and
revenuell, 229; revolt begins, 229;
Increased tyranny, 246; Interference
with American shipping, 246; ques
tion of sale of, reopened by U. B., 260;
question of purcbase practically dead
by 1856, 271; statesmansblp of both
BpaID and U. B. at period re Cuba sadly
astray, 271; last bW for purchase of,
offered by Slidell. 18119, 272; antallO
nism to Joining U. B. in, 274; extensive
character of slave-trade In Cuba In 1884,
274; Impetus to sugar production, 274;
organization of volunteers In, 2711; great
political lDftuence of clube and volun
teers, 2711; leUer, signed by 24,000
Cubans, to Berrano, 2711; a commJselon
established In Madrid, to consider re
forms In, 276; baseB of Cub&n demands,
276. 277; passions aroused by fdure
of SpaID to adopt recommendatloD8 of
commJsslon In 1887, 279, 281; Increased
taxation only result of commlsslon In
1867, 281; turning-point In relatloD8
with 8paln, 281; lDsurrection becinn1ng
Oct. 1868. 282; time W cbOBen, 283;
negotiations for peace made Impoeslble
by aB8aBIIlnation of Arango, 284; clvI
war spread through \sland. 284; ex
traordilllll'Y decrees lsBUed In, 284, 2811;
decrees antagonbe treaty of 17911, 2811;
New York junta lsBUes bonds payable
on Independence, 2811; Junta In U. 8.
derD&nds recognition of beUlprency.
286; troops in, 306; law of emanclpa.
t1on, 312; not allowed by volunteers
to be published for two years, 813;
examill&tlon of government reI&tlOD8
between, and Bpain. 326; vicious circle
of procrastlll&Uon, 327; war ends. 398;
terms of peace signed by Campclll and
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by Garcia and Gomez, Feb. 10, 1878,
396; Campos on alf&1nl of, 397-400; new
laws for, lnellecUve, 400; partJes In,
401, 402; Cuba In the Spanish pari1&
ment, 402; allll1YBia of leg1slaUon of
187$, 403; Cuban ftn&nce, 404; inIIu
ence In 1895 of economic situation, 406;
lll'Ound between American and Spanish
protection, 407; greed of prot.ectlonlste
at bottom of revolt of 1895, 407; situa.
tion In Cuba, 430, 431; situation In, at
end of 1896, 487; extension of decree
to, granting prov1nclalleg1slatlve &lIIIem
b1y when state of war would permit,
487; I&tlsfactlon In Wasblngton, 488;
Estrada Palma on decree, 0&88; devas
tation In, chiefly dll8. to orders of in
surgent chiefs, 492; melallllholy condi
tion of, 603-507; report of same In
N. Y. Htrald, 503, 604; report of consul
at Matanu.s, 604; report of Command6'1'
Converse, 605, 1lO6; destruction of
sugar mills, 524; brutality of action,
624; decrees, Nov. 25, 1897, extending
to Antilles all rights of BpanIards, 624;
riots In Havana, 531.

Cullom, Bhelby Moore, Senator, olfers joint
resoluUon re Cuba, 486.

Cushing, Commander of Wyoming, See
Vl'rgin1ua.

Cushing, Caleb, attorney-general, report
upon status of Governor-General of
Cuba, 326; vicious circle of procrastina.
tion, 327; appointed minister to Bpain,
358; bIa special fitness, 358, 369; reachea
Madrid, end of May, 1874, 359; in
structions to, 359, 360; finds Spain In
same condition as Cuba, 360, 362; on
change of government In Bpaln, 363; 373;
receives, Nov. 16, 1875, note from Sellor
Calderon meeting U. B. demands, 376;
telegram, Nov. 26, to Mr. Fisb, "Spain
will succumb In sullen despair," 375, 376;
letter of same date, 376: receives and
communicates No. 266 and a telegram
of Nov. 27 re President's message.
378; is received by Sellar Calderon In
friendly spirit, 379, 380; help of Eng
land cannot be relied upon, 381; on
Bpain and the Cubans, 388, 389, aiso
391-393; arranges protocol of 1877, 304.

DALLAS, 93.
Daniells, Edward, tarred and burned to

death,1I9.
'DaunlleN, filibuster tug, 416, 418.
Day, William Rufus (assistant secretary

of state, March, 1897, secretary of state,
AprU 26, 1898),491; on De Lome letter,
641; informs Woodford general con
ditions In Cuba cannot be longer en
dured, 550, 551; to Woodford, detalling
attitude of U. S. government, 557; sends
summary of Ma1M report, 658; to
Woodford, "See if following can be

done." 1SIS9; meaning of term .. full seIf
government," 661; to Woodford, "pro
found feeling In Congress": hopes ne
gotiations will lead to peace acceptable
to country, 566; telegram of M&rch 6 In
reply to Woodford's sending queen re
gent's proposed proclamation, 672; re
armistice and disposition of fleet. 570;
informs Woodford poll!Jibie decisive ac
tion at .. middle or end" of week; ar
range for consular omcers to leave In
case of rupture, 671.

D6cases, Duke, French foreign m1nl8ter,
reasons for not interfering In SpanIsb
alfairs, 3B6.

Decree, of Berlin, 99; of Milan. 99; of
reform, by CadJz regency, 109; revoca
tion of, 109; forbidding allenatiou of
property In Cuba, 286.

Decrees by Napoleon, eaect of, 92-
Deem.. instructions as to boundaries of

Louisiana, 68; instructions to~
re boundaries, 69.

Deposit, right of, at New Orleans annulled.
1802,51.

Depredations, by Spanish, 96; Spain's
conduct autborlzed warlike action, lOll.

Derby, Lord. foreign minister, re inter
ference In Cuba, regards "time ill-cbOllell
and move premature," 383.

Devastation In Cuba cblelly due to ordetll
of Insurgent cbiefs, 492.

Dwre, Gen&ai,banished,~2;Go~M

General of Cuba, Jan. 0&,1869, 283; cold
reception of, 283; extraordinary powen,
283; forced to issue blood-tblr8ty d&
crees, 284; driven from Cuba by vol
unteers, 290.

Duponceau, P. B., gives opinIon, 72.
Dupuy de Lome, Em1que, Spanish min

Ister to U. 8., In Mora claim, 0&20&; pub
lishes statement in New York Herold,
Feb. 23, 1896, 439-443; aecond ne_
paper article, 443; objections In Senate
to sucb publication, 40&0&; transmitting
the Oiney note with bigh praise. 0&51;
Interview with Mr. Olney re reply to the
Olney note, 465; satisfaction re feel·
ing In Washington over decree granting
legilJlative &lIIIembly to Cuba when war
wowd perlnit, 0&88; Inquiry re mOV&
ment of squadron south. 632; disturbed.
by events In Havana, 1133; repone ClOD
ference with Mr. Day, 633; telegrapbl
encouraging remarks of Presklent, 535;
Intercepted ietter to CaIlII1eju, 538; 639;
statement to Mr. Day, 540; telllllJ'&lll,
otrer\ng resignation, 640.

Duval, circuit judge, .. feeble, Inemclent,"
domineered over by PInkney, 122.

EMBAIlGo, Ignoble answer to BritJsb bl
swts, 104.

England, time to recognize rnagnanfm!ty
of government of, In terms of peace
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of 1783, 27; meditates emllollclpatlon
of Spanish America, 46; reI..tlona with,
explained, 90; only flag, except Ameri
can, on the ser., 90; Invokes "rule of
1766," 90; seizes American ships, 90;
commerce of, "languid and prostrate"
through reluatlon of rule of 17116, 91;
not In human nr.ture for, to endure trade
situation, 91; course of, called for w..r.
104; loses an empire on the Plate, 106;
swept Into bloody torrent, 170; r.tfa1rs
tending to war with U. S., 114; fear of
action of, Justified action of U. S. In the
Floridas, 116; U. S. declaree wr.r
agr.Inst, 116, proposition to, of Joint
recognition of Buenos Ayree, 144: re
fuses ..ny plan to re-est..bllsh Spanish
authority In South America which
would Involve use of force, 1M; circu
lar note from, opposing Mettem1ch
BYstem, 168; opposes in 1010 claims
enunclated at Troppau, 172: foreign
ol!l.ce l8llues circular note re Holy Alli
ance 173; simll..rity of relatlona of, and
those of U. S with Spain, 179; rights
by treaty of 1810, 179: powerful squad
ron In Carrlbean alarms U. S. re Cuba,
186; olfers to guarantee Cuba to Spain,
187; reception In, of Monroe's message
of lS23, with general satisfaction, 202;
newspaper comment In, 202, 203: abol
IBhes slavery, lS30, 220; gives Spain
£400,000 as compensation for ..bollsh
Ing si..ve-trade, 220; slave-trade con
tinues, 220; takes concurrent action
with France and orders squadron to
prevent IIllbustering by force, 241;
Identic note8 proposing declaration re
Cuba, 241, 242, 243; takes higher plane
re Cuba, on account of slave-trade,
254.

Ennr., Spanish general, kllled by Lopez
expedition, 237.

Envoys, American, threaten Spain with
wr.r, 83: state ultimate conditions, 83;
end negotlr.tlon, S4.

Erving, G. W., sent to Madrid r.s c~rg6

d'alfalres, 84: left Madrid lS10, 112;
made minister IS14, 112: directed to
present points of redress and Indemnl
ty, 123.

Bue:e, ship, case of, 91; secondary elfect of
decision In case of, 92; frigate, ..ttack
on at Valparaiso, Included In U. S.
claims, 124.

Estrada Palma, Cubans would accept In
dependence only, 459; re new decree,
reiterates that Independence only will
satisfy Cubans, 488.

Evr.rts, speaks at New York meeting, de
nouncing seizure of Vira\nim, 325;
secretary of state, instructions to minis
ter ..t Madrid, In 1880, re visit ..nd
search of four American schooners, 421
(note).

Everett, A. B., mlnlster to Spain, 217.
Everett, E., reply to Identic notes, re Cuba,

of England ..nd France, 243-246; reply
to Lord John RWl8elI, 246 (note).

Expedition, British, Intended to restore
New Orleana to Spain, 117.

Expeditions, IIllbusterlng, many from
England to aid Venezuela, 238 (note);
.. mllltary," the question of, 412, 415,
the law, 412; IIllbusterlng, number
stopped, 418: secrstary of trer.sury on
prevention of, 41S.

hLIClANA, West, convention of, 112: West
Florida Independence declared, 112.

Fernandina, seized by Commissioner
Matthews, 116; a nest of smugglers,
115; Spanish gr.rr1son surrender, 116:
occupation maintained untll May, 1813,
116.

Fernr.ndo VII, abdication of Charles IV
In favor of, 106, 110, 112; returned to
Spain, lS14, 121; refused Cadlz con
stitution, 121; reverted to absolutism,
121; crowning act to decree death to
"01' one who spoke In favor of constitu
tion, 121; appeals to Louis XVIII for aid
of Holy Alliance, 174; requests French
troops to remain In Spain, 208; murder
ous activity of, basis of continuance of
French occup..tlon, 21S; edict of lS25
re Cuba, 224: restores ancient law of
succession, 225; questions of succession,
226; dies, Sept. 29, 1833, leaving widow,
queen-governess, 226.

Fillmore, President, message condemning
IIllbustering expedltlona, 238.

Fish, Hamllton, secretary of state, 237:
confronted by Alabama and Cuban
questions, 2S7; formulated rule applic
able to both sltuatlona and held Pre8I
dent to same, 237; protests against de
crees In Cub.., 288: agrees with forcible
language of Holf's report and directs
minister to solemnly protest against
barbr.rous conduct of w..r, 239; protests
against decrees of Caballero de ROIlaB,
291; decrees modilled, 292; good ol!l.cee
of U. S. tendered to Spain, 292, 293:
bases of, 293; decllnr.tlon may Involve
recognition of belligerent rights to Cu
bana. 294; PresIdent ready to advise to
gur.rr.ntee sum Cub.. should pay, 294;
decllll'eB terms suggested by Spain Im
possible of attainment, 296; desp..tch on
subject, 297, 298; new terms suggested,
olfer of which to be withdrawn If not ac
cepted by Oct. 1 (1869),298: new basis
propoeed of action re Cubr., 301; Cuban
contest cannot end without aboUtion of
slavery, 304; holds proclamation signed
by President granting belligerency, 307;
states action of Cuban agents In U. S.
had decreased American sympathy, 30S;
No. 2lI6. Nov. 5, lS75, to Cushing, 3M-
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873; enclllllell cop)' of lnstruetJon to
Schenck. m1nJster to EngIIUId. 873; cop)'
of No. 286 Bent In conftdence to all cUp..
lomatlc representatives. 374: ch&racter
of No. 266. 374; telegram to Cushing re
Prealdent's meBll8&\l and No. 266, 377; In
V~mua ca.se. 323, 3~. 327, 829, 330.
333, 340. 341, 342, 343. 344. 345, 8016.
347, 34D, 353, 364.. 358, 357; only object
of In No. 266. 384; emphatic declaration
re sup~ desire of U. B. for Cuba.
what the administration desires. 389.
390, Bee also V~niua.

Florida Blanca, Coun\. Bpanlsh mlnls\er
of foreign aIIalrs. objects to U86 of
MlllsIssIppl b)' U. B., 17.

Florida exchao&ed, 1783. for Havana,
13; _y seems clear \0 acqulremen\ of,
98; a nes\ of plrac)', 127.

Florid.... East. tempor&r)' occupation of.
118.

Florid.... West. fac\s regarding ownership.
84; question of ownership a burning
dispute. 84; ,American claim to, dis
credJ\able. ll6; seizures In, of American
property, Q8: northern boundar)'. under
ED8IAnd. parallel of 32" 28', 15: \0 be a
part of Orie&DII territoI)'. 113.

F1orldas, utraordln&l)' population of \h:l.
112.

Flushing, 43.
Folch, Don Vicente, Governor of Florida,

decldes to deliver West Florida to U. B.,
113: onl)' means to save from roIn, 113.

Foronda, Valentino de, succeedll Yrujo,
111.

Forsyth, John, new mlnls\er to Bpain. 140;
carries DeW \reat)'. 140; Instructions
to, 140; notes between, and Bpanlsh
minister of state. 141; authorized to
extend time of ratification of treaty,
141; requests "immediate, explicit. and
unequivocal repl)'," 143; threaLening
note from. 143.

Fort Bowyer, attack upon b)' British re
pulsed,117.

Fort. Negro, centre of raids on Georgia
frontier, 118; lte suppression demanded,
119; destroyed, 120.

Fort Scott, lII&8II&Cre of soldiers and women
on way to, 127.

Foster. Augustus I., British mlnlAer, pr0.
tests ap.Inst action In West Florida.
114: letter to British foreign m1nJster,
115.

Fowltown, a\tack on. 127.
France. &8 earl)' &8 1781, looks \0 resUtu

tlon of Louisiana, 26; seizes American
shipping and carries to Bpanlsh ports,
40; w1ll side with Bpaln In event of
rupture, 82; dictates tennlI for Florida,
83; seizes American shlpll, 90; opened
colonial ports In 1793. 90; her own car
riers swept from the sea, 90; proPllllell
\elms re Florida, 94; intrigue with.

ended. 100: collCllllSlon to, re Florida,
faUs, 108: swept Into blood)' torrent,
107; remonstrates with SpaIn, 144;
proPllllell Bourbon prince for Buenos
A)'res.. 150. 151; offer accepted b)'
Buenos A)'res contlllAellt on action of
Great Brlt&In, 151: faUure of, 151; de
mands admission to quadruple alliance,
181: French arm)' moved to P)'renees,
174; &88iste Fernando with mODe)' to
foment counter reVolution, 174; Urgel
regency take refuge In, 174; demands
reI_ of Fernando and abrogation
of Bpanlsh constitution, 178; klng's
speech &DIlounclng invasion of Bpaln,
178; occupation of Bpaln 178; war
with Bpaln makes Cuban question im
portant to U. B., 188; administration
Journal, L'Etoile, denounces messqe of
1823. 202; powerful squadron of. In
West IncUes caU868 &Iann, 208; expl&nllo
tlon requested b)' U. B.. 207; takes
concurrent action with EngI&nd., and
orders squadron to prevent IIlIbuster!ng
by force, 241; identic notes proposing
declaration re Cub.... 241. 242, 243.

FrandM:o IU Borja., court-martial aboanl,
317.

Franklin, B., OPp0Be8 )'IeldJng of Missis
sippi navigation. 22; advises JI.)' to
leave Spain, 24; 27.

Frere. Jobn Bookbam. British mIn1ster at
Madrid. 50.

FI)', Joseph, captsln of V~, 814;
shot. Nov. 7.1873. witb thlrt)'-8lxothen.
317.

GA.JNB8, GENJIllAL EDMUND P., buMs Fort
Scott. near Florida boundal)'. 119;
ordered to Amelia Island. 127; in
structed. If Deces8&1)'. to ClOlll florida
border against Indians, 128.

Gallatin. general views of situation In
letter to Jelferson, 87; urges buDdJng
a navy, 88; hiB views, truest statesman
sblp, 89, 93; advocates true and ststes
ms.nIlke course. 105.

G&Ivez. governor of Louisiana, captures
Pensacola, March 9, 1781, 24.

Galvez, JOIM! Marla, president of Cuban
home-rule government. S68.

Osrcla. Callxto, Cuban general. In the
Hawkins expedition. 442.

Gardoqul. Diego de, first Bpanlsh envo)'.
30; h&8 grounds for boplng to repIn
LouIsI&na, 30; denies right to Mississippi
navigation, 32; returns to Spain. 178l1.
34; again Spanish negotiator, 1793; bls
impressions of U. B.• 36.

Genet, French minister, enlists men In
West to act against Bp&ln. 37.

Georgiana (and Suaan Loud), of Lopea
expedition, Belzure at Conto)' IslIUld.
233; rele&l1ll demanded at Havana by
American consul and C&ptsln Randolph,
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of Alban,l, 233; Commodore Morris,
IIpecllll. commlBBiooer of state depan..
ment, to demand rele&Be of prlBoners
233; crew and palIlIeDgelll tried as "pl
ratllB," 233; U. 8. would view their pun
IBhment allan~upon Its rights, 233;
8pan1sh m.InIster of state Inslsts upon
right of capture, 284; American minister
denies right of Bei&ure In watelll of
friendly power, 284; argument of 8pan
IBh mlnJBter of state, 284, 286; stand of
American minister 284, 286; Bpaln qulll.l
ftes exped1t1onartes all "pirates," 23.5;
pa8lIengerB for CaUfornia released, 285;
crew sentenced, 286; American de
mands caUBe pardon, 285; vessels con
ftscated though no state of war and there
could be no prize court, 286; extraor
dinary apathy of Btate department, 236;
Importance of cases, 288; capture of
ViTrliniua less ftagrant, 288.

Gerard, French minister to U. 8., 17.
Germany swept Into bloody torrent, 107.
GRder., British subject, mate of Compel-

Um (which see), 488.
Glenn, dlBtrict-aUorney, BlIltlmore, "weak

and Incompetent," 122.
Godoy, PrInce of the Peace, s1gnB treaty

with U. 8., OCt. 27, 1795,37,48; appeal
to vanity of, 82; otrelll war or peace, 84,
86; agrees to refer Florida negotiation
to ParIs, DO, 107.

Gollan, Brltlah consul-generll1 at Havana,
letter to U. B. consul-generll1 re British
IIUbJect aboard CumlJfi(uur, 489 (note).

Gomez, Max1mo, made Cuban commander
ID-chlef, to8; cruel ordelll of, 40&-410;
extraordinary letter attributed to 528.

Government, American, conscious of lend
Ing Itself to Immoml ldIeme re Florida,
104.

Graham, John, a commissioner to South
America, 149.

Grant, PresIdent, since March 4, 1869,
287; ordelll capture of II1l concerned
In violating elghth section of act of 1818,
292; s1gnB proclamation granting beI
llgerent rights to Cubans, 307; held by
Mr. FIsh, 307; annual m_ge Dec. 7,
1876, 379, 380; administration crItlclBed
re supposed violation of Monore doctrine,
384; Generll1, quoted by Ex-8enator
Chandler In question of rules of war, 494.

Gravina, Admiral, 8panlsh amb&8Bador at
Parls,77.

Gray, George, 8enator, defendll Dupuy de
Lome'll publication, 40&4.

Great Britain. Bee England.
Greece revolts, 174.
Grenvllle, Lord, signs treaty with U. B.,

1794,37.
Gresham, W. Q., secretary of state, tele

gram to American minister, Madrid, re
tiring on AUian(:4, 420; acceptance of
Bpain's dlsavowal, 0&21.

Gullon, new minister of state, 611; re
plies to American minister's note, OCto
ber 28, 1897, 513--519; reference to
amendment In 1838 of U. B. neutrll1lty
laws, 1l11l; replies, Feb. I, 1898, to Amer
Ican minister's note of Dec. 20, 1897,
531l-537; on De Lome Incldent,llto; d1&
cu_ situation with American minister,
662-1l57; subject of the MaiM, 1lIl4-1l66;
Important meetlngB with American
minister, M4-666; the Presldent'll de
mands presented, 58"; re Vatican's
movement for peace, 1l89; accedes to
Pope's request, 1l89; hopes wlthdrawlll
of U. S. fteet, 670; U. B. dec.llnllB thlll
last, 1l70.

Gun-boats, Jelrerson's, 100; abBUrdity
of, 100; Spanish, held on Peru's protest,
300; release of, 300.

HALII, EUGIlNJ:, 8zNATOR, speech on Cuba,
0&0&4-40&8.

Hardenburg, Pruss1an representative at
A1x-Ia-Chapelle, 160.

Harrison, BenJamin, Governor of Virginia,
31.

Hart, condemnation of, under neutrality
act,418.

Havre, 48.
HatDkiM, ftllbUBtering steamer, lost, 0&0&2.
Hay, John, secretary at Madrid, 287.
Hayne, Benator, on Panama congress,

213.
Henley, Captain J. D., U. B. N., reports

character of Aury's followelll, 126;
holats American flag at Fernandina and
causes Aury to withdraw, 127.

Hrmea, DrltlBh ll100p of war, 118; loss
of,117.

Hill, David B., Benator, olrers Joint res0
lution re Cuba, 488.

Hoar, Georgej Frisbie, Benator, speech on
recognition of Cuban belligerency, 447,
448.

Holr, Rear-Admlrll1, U. S. N., reports
re Bpeakman and Wyeth, 289.

Holy Alliance, how formed, 11l8; a relig
ious rhapsody, 11l8; text of, 1117 (note);
II1l powel'll, except Turkey and Bpaln,
requested to join, 11l8; apparent harm
l_ess deceptive, 169; inception, 1119
(nott); the protocols of A1x-Ia.-Chapelle,
181; pro~mediation of, In a1ralrs of
South America, 1M; argument against
jolnlng, by U. B., 165; meet at Trap
pall, OCt. 9, 1820, 170; resolved not to
recognize governments produced by
rebellion, 171; moves to Laybach, 172;
CannIng's opinion of, 173; main question
now Spain and revolted AmerIcan prov
Inces, 174; would follow France's pro
cedure In Bpaln, 175; British repre
IIllIltative protesta, 176, tenor of instruc
tions to represent&tlveB at Madrid, 178;
representatives, except English, wlth-
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draw from Madrid, 177; de8tgns of, III
Bouth America, 187, 188.

Hur"Mt, llIoop of war, carrlee new m1nlIlter
to Spain, 1~; retuma to U. B., 141;
again at cadiz, 143; arrival producee
anxiety. 143; leaves for U. B. OCt. 20,
1819, without llignature of treaty, 143.

Haria, Dan1Bh steamer, C&II8 of, 412-415.
Hou8ton, district judge, "feeble, IneffI

clent, .. domineered over by PInkney,122.
Hoyas banished. 282.
Hubbert, R., &CCOmpan1ell McGl'llllOr In

seizure of Amelia Ialand, 126; dies of
mortification, 126.

Hyatt, consul at Bantlqo, reports failure
of autonomy, 630.

IBBBIAN, a Bem1te, 4; aldn to Kabyl, 4.
Indiana, southern, begin war &88IBted by

Georgia negroes, 127.
IDgeI'IIOU, Jared, gives opinion, 72.
Innes, Judge, deep In Spanish plot, 39.
Instructions to envoys, of March 2, 1803,

expnlllll no desire to CO beyond the
MlsBlBBlppl, 54, 1515.

Insult8, Ignoble answer of U. B. govern
ment to, 104.

Insurgents, Cuban deV8BtaUon chJefIy due
to,492.

Insurrection, of second of May at Madrid,
106; forerunner of dllJBolution of Span
1lIb empire, 106; swept Into bloody
torrent, 107; dutlell of neutrala In CUllII
of. 417.

Ireland, Archbishop, hili efforts for peace,
569.

IBabei I, reUlious fervor of, 9.
IBabella II, born, Oct. 10, 13'JO. 22lI;

be1rBhlp bringB CarliA war, 226.

JACUON, British mlnlllter, lends blm8elf
to Burr's views, 101;

JackBOn, General Andrew, treaty wltb
Creeks, 117; expels British from Pensa.
cola, 117; commands southern divllllon,
118; calls attention of Bpanlsh governor
to nuisance of Negro Fon, 119; ordered
to take pel'BOnai command and conduO&
war agail1llt Seminoles, 128; letter to
President Monroe, urging Be1&ure of East
Florida, 128; enlists 1,000 mUltI&, 128;
occuplell St. Marks, 129; repon, 129;
sends garrlBon to Pensacola, 129; con
duct of, In caBell of Arbuthnot and Am
brlBter a violation of international law
and cood llllI1IIe, 130; receives remon
strance from governor of PenBlloCOia, 131;
takes Pellll&COla, 131; attacks and takes
Fort Barrancas, 131; directs Oalnee to
seize St. Augustine, 132; organizes
PeDllllCOla district as It aU. S. prov
Ince,132; (In Adams's reply to PIzarro),
136; public feeling with, 188; debate on,
In Congress, 138; appointed covernor of
Florida, 147.

James I, "King of Spain greater than u
all, n 9.

Jay, Jobn, envoy to Madrid, 1780, 17;
embarrassing situation of, 19; per
plexed by instructions from Congrelll,
21; Informs Spanlsb mlnlllter of action of
Congress, 22; submits basis of treaty
yleldln&' MlsBlBBlppl navigation and
gu&J'ILIlteeln&' Spanish dominions In
Nortb America, 23; limits olrer In pro
posed treaty thus saving situation. 28;
leaves Spain for ParIB, June, 1782, 25;
27; secretary for foreign alraln, I"&
ce1ves powem to treat with Oardoqul,
ricbt to M!lIIIlsBippl navigation stipu
lated 311; adviBes yielding Mississippi
navigatl!m for tblny years, 32; sfsn1I
Brit1llb treaty, 1794, 37.

Jefferson, Thomas, vice-president, 1798,
writes Madison of serious situation, ~;
president, 8tirred by proposed occupancy
of New Orieans by France, 46; bellicose
letter to Uvingston, 46; letter to Du
pont de Nemours, 47; weak meBlJII8'6 to
TalJeyrand, 48; powerielll between
Spain and France, 50; annual 1I1lllIIllIIe.
1802, 53; speclal m6llll&ll8 on ceIIIIlon of
Louisiana, Jan. 11, 1803, 54; leans to
Britlsb alliance, 57; not e&lllll' for wtlBt
ward expansion, 70; agrees In expedI
ency of leaving thinllll in IlalU qtlO~76;
80; timidity prevents accepting Arm
strong's advice, 86; extraordinary view
of relatiol1ll with Spain, 87; thoughts
turn to a British alliance, 87; BOunds
cabinet, 87; letter to Madison re sug
gested alliance, 87; now leans to occu
pancy of TexM, 89; ilUU'!8tions In letter
to Madison, 89; tUrl1B from Engl1lIb
alliance, 92: bold words reprdlng Na.
poleon. 92; turns to France, 92; I"&
port of cabinet meeting, 92; acts upon
Talleyrand's advice. 94; warlike annual
~ of 1805, 95; meets Miranda,
102; favoring Miranda would have
hazarded frlend8hlp of France, 103;
such action not In reason, 103; stifled
conscience and threw over constitu
tional scruples re F1orlda, 104; COUI1lll
of administration WOI'lle than war, 105;
not a statesman in true sense, 105; a
navy "a ruinous foily." 105; the IIIn
boats, 105; 107; view of ricbt of every
nation to change covernment, 154;
small regard to such principle by Eur0
pean powem, 154; answers Monroe,
favoring joining with England In dee
laration, 190; Cuba most interesting
addition which could be made to Union,
191.

Jesuits, restoration of. demanded. 100.
Jovellar, "everything to be subordinated

to war," 314; wltb Maninez Campos,
proclaims Alfonso XII, 362-

J oyeUBe, 48. -
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Junta, Cuban, IlUch commltteelJ dlmcult
of suppl'lllllllon both In U. S. and Eng
land, fl9.

Juntu formed In Spaln, 108; central junta
at cadJ&, 108; formation of provlnc1al
juntall; acts or IlIllf-preservatlon, 109;
declare for Fernando VII, 109; contrIb
ute mWlons to central junta In -Spain,
109; of Car&ca8 proclaimed treasonable,
lIO.

KIINTUCET, people or, look to Ml88l88IppJ
aa their proper bl«b-y to ~n, 30.

King, Rufus, mlnister to England, sends
rumors of cession of Loul8lana to France,
43; sends copy of French-Bpanlsh treaty
or 1801, 43; probable pl&J18 of Great
Britain, 415; regards affairs of U. S. and
Spain serious, 102; Miranda's projects
welcome aid In cue of war, 102.

King of Spain, makes great grants of land
In Florida, 139; held void by U. S.,
139.

Krudener, Madame, .. friend and guide,"
of Alexander, 158, 1158.

L4IIOBDIl, muter of CumpetUur, 4l1S.
Latouche-TrevWe, 48.
Lavrada, cue of, 4115-416; 418.
LaU8ll&t, French prefect of Lou!lllana, 83,

lIS; only duty was to deliver Louisiana
to the U. B., lIS.

Lawyers seldom good administrators, 79.
Layard, British ambassador, action of, un

der direction or government, re slavery,
aids U. 8. prop~, 804; at Madrid,
340; 381.

Leander, ship, furnl8bed Miranda, 102.
Leander, British frigate, outmgeous COD

duct of, 104.
Leclerc to command Banto Domingo ex

pedition, 48.
Lee, Consul-General Fitzhugh, on Rub

case, 489; to recelve charity offerll\llll
and co-operate with Cuban authoriLles,
1529; repons riots In Havana, 631; tele
grams re visit of M(Jin~, 534 (note); on
retention of M(Jin~ at Havana, 541;
complained against by Bpaln, 544;
President declares, haa .. borne hlmlle1f
with great abUlty, prud'ence, and fair
ness, .. and wW not consider with-
drawal, 544. .

Leo XIII, takes pan In endeavor to pre
lien'll peace, 589.

L«m, Norwegian filibuster, 418.
Leopard, British man-of-war, Ores on

ClllllllJpea/t~, 104.
Lersundl, a reactionary, made captaln

general of CUba, May 30, 1866, 282.
Letona banished, 282.
LiUle Bd.l, British s10gp of war, Ored Into

by Prendent, frigate, lI4.
Livingston, Roben R., minister to Fn.nce,

gets evll8lve replies from Talleyrand,

believes Florldu are given to France,
French armament preparing to take
poIIIIe88lon of Louisiana, 44; convinced
Florldas not Included, 43; Informs
Joseph Bonaparte U. S. haa no wish to
go beyond MiIBlsslppl, 46: nominated
mlnister plenipotentiary Jointly with
Monroe, 54; pl'e8llllll subject of purcba8e
eaat of MlII8l8Blppl, 67; Informs Tal
leyrand U. S. desires only New Orie&D8
and Florldas, 158; changes hill mind re
garding West Florida, M; advl8es Mad
Ison to claim to Perdido, 66; joins Monroe
In advlslng to claim West Florida, 66;
forced to maintain that Bpaln had re
troceded West Florida without knowing
It, etc., lIS; to Madison re French de
mands, 80 (note).

Livingston, Edward, gives opinion, 72.
Loomill, Jalrus, saUIng-maater, Incommand

of convoy from New Orieans, lI9; as
slstsln attack on negro fon, 120; blows
up negro fOn, 120.

Lopez, Narciso, organizes revolt 1848, 230;
expedition In 1849 suppressed, 230;
Taylor's proclamation, 230; expedition
organized 1850, 230; offers leadership
to Quitman. 230; expedition 8&Os In
Creola, G«1rgiano, and 8U1B" Loud.
April 26, 1850, 231; rendezvous off
Yucatan, 231; lands at Cardenas and
surprl8ell garrison, 231; re-embarks,
dlsappolnted In suppon, 231; starts for
Key West, 231; discovered and pur
sued by Pizarro, 232: expedition dla
per_, 232; Lopez arrested but re
leased, 233; second expedition, 1851,
237; events of, 237; Lopez garroted at
Havana, 237; execution aa "pirates,"
of many of the men, 237; sentences
of others, 237; release of remainder.
237; Onal release of all survivors,
238; criminality of expedition! strongiy
condemned by admlnistratlon, 238;
message of President FUlmore. 288;
such expeditions not unknown else
where, 238; execution of members of
expedition causes Intense excitement,
239; riot In New Orle&Illl, 239; satisfac
tion demanded by Spain, 239.

Lorlent, 48-
Loss, American, throUgh seizure of shiPS.

enormoU8, 91.
Louisiana, ceded by France to Spain, 17M,

13; tralllJfer made public, 1764, 13;
rumors of transfer to Fn.nce, 1801, 43;
transfer to France delayed, 48; order for
deUvery slgned at Barcelona, Oct. 13,
1802,50; treaty of cession, April 30, 1803;
60; sum paid by U. 8. for, 60; west or
Mississippi forced upon us, 60; transfer
wholly act of Napoleon, 60; precau
tions to secure delivery, 82; delivered
Nov. 30, 1803. 63; 79; proposed to
cede from Rio Bravo to Guadeloupe
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(TexBB), 92; 115; Be1zures In, of Ameri
can propeny, 96; population dls&f
fec\ed, 101; ready to tum to France or
Spa.In, 101; serious feeling in French
Spanlsh population, 102.

Lulfborough, midsbipm&ll, ktlled with two
of bls men, 119.

McGILLIVRA.T. half-breed, des1res Spanish
protection, 31.

McGregor, 8tr Gregor, adventurer, IIebes
Amelia Island, 125; deposed by "Com
modore" Aury, 126.

McKean, J. B., gives opinion, 72.
McKee, John, commlllll.loner with G. Mat

thews to a.ccept surrender of EBBt Flor
ida, if olrered, 114.

McKinley, WUllam, Pre8ident, succeeds
Cleveland, 490; special message re relief
of AmericaUB In Cuba, 495; bill for same
approved May 24, 1897; annual mea
IIlIP of Dec. 1897, 625--627; lBBues
ctrcular, Dec. 24, 1897, calltng for con
trlbutloll8 for relief of Cuban dlBtreell,
629; encouraging relIl&l'ka to Spanlsh
minl8ter, 636; answer, March 6. 1898
to Geqeral Woodford's telegram for
W&rdIng queen regent's proposed proc
lamation, 672; receives collective note
of powers, 673; reply to same, 673;
meesage of April 11, 1898, 67~582;

action justified by events, 576; signs
on April 20, the joint resolution of April
111 (legislative day, AprU 18), /585.

Mackintosh, Sir James, protests In parUa
ment against passage of foreign enlist
ment bUl, 238 (note).

Madtson, James, despair of, on account of
proposed closure of MIBBIBBlppi, 33; letter
to Jetrerson respecting same 34; secre
tary of state, Instmcts Uvlngston re
specting anxiety to obtain the F1orldBB,
43; Instmcts Charles PInckney in Madrid,
May, 1802, 44; to guarantee SpanlBh
territory, 44; writes PInckney re with
drawal of deposit, 61; replies to Yrujo
re ceBBlon of Louisiana, 62; letter to
PInckney re boundaries, 67; instmctions
of, AprU, 1804, to Monroe and Pinck
ney, 73; weak explanation of MobUe
act, 76; 80; .. Spain must swallow
claim," 81; advises Monroe to use skU
ful appeal to fBBrs of Spain. 82; to
Monroe re PInckney's recall, 82; not
bUnd to tmth re West Florida, 85; 87;
writes Armstrong of .. venBJ suggestions"
of French functionaries, 112; writes Arm
strong and Bowdoin to expreBB views
conciliating France, 98; to Annstrong,
refusing Napoleon's demands, 100;
meets Miranda, 102: statement orcourse
re Miranda, 108; 107; President, proc
lamation taking poBIlBlIllion of West
Florida, 112; sends confidential mBBBBge
to Congress advlBlng enabling President

to occupy EBBt Florida, 114; 1Iat
thews action makes a .. dlBt~gdilem
ma," 115; speclal meBllllP recommeud
Ing strengthening neutrality act, 123;
expreBBBll In m-.ge, Nov. 5, 1811,
interest In South American develop
ments, 148; writes Monroe favoring Join
Ing England In declaration re Holy Al
liance, 193, ll14; favors declaratJon II8D
re Greece, 196.

Maine, to go to Havana, 634; te!egraIDB
re visit, /534 (note); destmction of Feb.
IS, 18118, 541; burt&l of dead at Ha""811&
and honors shown, /542; court of Inquiry.
/542; repon on, sent to CongI'lS, 661,
1562; Bpanlsh report on, 662; repon of
court, 1561-663 (note).

MarbolB, Barbt1, Count of. confenmce with
Napoleon, 69.

Marcy. secretary of state. directs SoIl16 to
open question of sale of Cuba should op
portunity olrer, 268; repudJates 0lItend
manifesto, 2611.

. Marta Cristina, widow of Femando VII.
queen regent, 226.

Marti JlIlI6, BOul of Cuban revnltof 1895,407.
MBBOn, John Y., minister to France, mem

her of Ostend conference, 261.
Mat&nzas, terrible conditions at, 606, 606.
Matthews. George, IlOmmiDloner. with

I. McKee, Instmcted to a.ccept surrender
of East Florida if olrered. 114; over
8teps InBtmdioDB In seizing Fernan
dina, 116; not polley ~ U. B. to wrest
Florida from Spain, 11/5; powers re
voked, 116; attuation DOt cI1anAed, 115.

Maura, 8P&nlsh BtatesmurlaW submitted
In 18113, failed t!mJulb genu1IlerMB of
attempt, 406.

Melton, American correspondent aboard
ComPtJtilDr (which Bee>, 468.

M enaaJora, Spanish armed launch, capt..
urea ComPtJtilDr, 468.

MeB9&ge, Dec. 3. 1SOli, 95; Dec. 9. 1805, 96;
of Dec. 3. 18015, a play for benellt of
France. 96; to be taken to heart by
Spain. 97; annual, Dec., 186l1, 307;
special, June 13, 1870. 307-311; Oeve
land's annual, Dec. 2. 1895, 426. 426;
annual, Dec. 7, 1896, 476-483; of PnlBI
dent McKinley aendlng repon on MaiM,
661, 662; of April 11, 1898, /57&-582.

Mettemlch. represents Austrian IJO,,-em
ment at Atx-l&-Chapelle, 160; lUu fIX

machina of Holy Alliance. 162: a dIar
acter fraught with evil. 163; 172.

Mexico, revolts, 1820, 149; alma In com
bination with South American Btatell to
wrest Cuba and Pueno Rico from 8pa1n,
205; Vera Cruz falls to Mexican forces.
1825, 206; cal.ls on U. 8. to fulfl.l pledge

of 1823, 208.
MUan decree, 99. •
.. MUitary" expeditions. seeEx~

.. mlllt&rJ'. It



INDEX 601

MDltla &0 be orpn1&ed, 96.
MUla, Rorrer Quartes, Sena&or, resolution

of, re Cuba, MO; otrel'B joint nBllution.
488.

Mlnlater, French, view of character of U. 8.
government, 11K.

Mlnlater, Bpanlsb, well informed of at
titude of France, 81; bad knowledlll of
Burr's plans, 101; recommends watching
Burr, 101, remarks re WUklnIon, 101;
bas fuU knowledlll of Miranda's prepa
rations, 103; warns 8panlab maIn, 103;
demands satisfaction for events at New
Orle&llll, 230.

Mlnla&ers, fore1gn, botbEngland and U. 8.
fortunate in, at time of Holy Alliance,
107; of Mexloo, Central America, and
Colombia. Bee Clay re Panama Con.
grea, 206. Bee Depuy de Lome.

M\raIleR, Don Juan de, 8panlsb acent,
1770, to U. 8., 17; letter to Congrea,
Nov. M, 1779, urging capture of Florida,
17.

Miranda, Francisco de, 100; history of,
102; oomes &0 U. 8. in 1806, 102; ex
cellent mndlng wltb prominent men,
102; writes Madison a oompromlslng
letter, 002; expedition leaves New York,
102; expedition faUs, 103; reappe&I'B In
Venezuela, 140; surrendel'B and dlellin
8paln, July 14, 1818, 140.

Mlro, Bpanlsb governor, treaty of, wltb
Indians, 81; 39.

Ml!III1Ia1ppl River, free &0 Great Britain and
France by treaty of 1783, 14; &0 clc.e
outlet tQ American Soutbwest meant
war or Indepelldence, 30; tbe, value to
West, 36: vital $0 tbe West, 62: 93.

Mlsslss1ppl, territory of, 06.
MobUe,96.
Monroe James, nominated as Joint envoy

wltb PInckney to 8paln,54; nominated
m1n1ater enraordlnary, 54; Joins Liv
Ingston in advlstng to claim West Flori
da, 88; basis of action, 78; ordered &0
Madrid wltbout delay, 78; leaves Lon
don en rOUU for Madrid, 70; fatuous
Idea of influencing Napoleon, 70; letter
to Talleyrand, 70; leaves Pam for Mad
rid, 70; 1e&rn8 before leaving Parls
tbat West Florida Is not Included In ces
sion &0 France, and clalml for spolia
&ions llltcluded by treaty of 1800, 80;
negotiation opened by blmle1f and
PInckney, 81; only alternative to return
&0 London or submit to French terms.
83; leaves Madrid, May 26, lS06, 84:
arrives Pam, June 20; London, July
23, .. oonsc1ous of faU ure, .. lW; secretary
of "ate, makes vigorous reply to Brit
lab pro&el& re Florida, 114: mention of
Florida question to French m\nlster,
116; warns Jackson re involving gov·
ernment In oon&el& with Spain, 117; reo

l&erates cla1m &0 Florida, 122; never
doubted that Loulstana extended to Rio
Bravo, 122; enterprlses of revolutionists
forestaUed, 122; president, 124; letter
to, from J&ekllon inexplicably dlsregard
ed, 128; tblnkl Jacklon acted agaIn8&
lnstructlol1l, 134; nervously anxious to
oonclude treaty (1810), 130; TllD8
mlgbt have been saved, 130; views of
Importance of treaty of 1810, 140. 141:
U treaty not ratllled propcB!ll &etlon
by Congress, 142; remarks In annual
meBB&ge, 142 (note); secretary of state,
Dec. 10, 1811, acknowledges receipt of
declaration of Venezuelan Independence,
148; president, on Soutb America In
annual mel8&lIl, 1818, 160; messalll
March 8, 1822, recognizing Soutb Ameri
can Independence, 162; pro&el& by
8panlsh mlnlater, Ilia: writes Jelfel'BOn
and Madison for advice re Rusb', dis
patch, 1110; tblnkl should meet Can·
nlng's proposal, 101; ul1lettled as &0
oourse re Cann1ng's proposal, 196; In
sketch of mes8&ll'!, 1823, lays more
stress on European than Soutb Ameri
can situation, 200; carrled away by
sympatby for Greece, 200; protest by
Adams, 200; meB8&1Il of Dec. 2, 1823.
200-202.

Monroe Doctrine, Adams tbe true autbor,
198 (note); as It appeal'B In messace,
Dec. 2, 1823; 200-202; declaration of,
decisive, 204; Mr. Fish accused of vlo
lating, In sending No. 268, 3lW.

Montevideo, 110.
Montmorency, Duke of. puts three qUe&

tlol1l to allied conference, 174; &I1lIWer of
aliles, 176.

Montreal, 107.
Moors, number of, driven from Spain, 6;

resident race, 8; expulsion of, 1809, O.
Mora, Antonio Maxfmo, claim of, 423-4.26;

settled, 425.
Morales, Spanlsb oommander In Venezuela,

brutal decree of, 170.
Moret, new m1nlster of ultramar, 611; dis

cUBslons wltb American minister, M1
M7; Important meetings wltb.1i64-li66;
the President's demands presented, 1164.

Morgan, Senator, John Tyler. speech re
CompctUar' prlBoners, 470; resolution In
favor at Cuban belligerency, AprU 1,
1807,401; passed Senate, May 20, 401;
did not come to vote In House, 401.

Morier, British ch&r~ d '&f1'a1res, protests
against occupancy of West Florida, 113.

Morm, Gouverneur, speech calling for war,
116; advocates strong navy, 116 (note);
m\nlster to France, letter to, from Jelfer
IOn re rigbt at nations to chaDlll gov
ernment, 154.

Morm, Commodore Cbartes. Bee G«1rg
wna,
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NAPLBB adoptl 8plU1l8h constitution
July 2, 1820, 166; KIng of, invited to
Troppau, 171; abBOiut.l8m restored by
Austria and Holy Alliance, 172; QUes
tion of, aroWlll8 BrltlBh feeling, 173; Can
ning's speech on, 173.

Napoleon, price paid by, for Lou1sl&na, 42;
f&IiB to obtain Florid.., 43; opens minds
of commissioners to true destiny of
U. B., 45; reversea proclamation of free
dom to blacks, 49; orders preparation of
Lou1sl&na armament, 49; thwarted by
Godoy, 60; disquieting remarks of, to
BritlBh Amb&88&dor, March, 1803, 57;
decides to transfer Louisiana, 58; views
&8 to Louisiana. 59; broken promise of,
re transfer of Louisiana, 61; good polley
to put obscurity In Question of boun
dary, 65; detennined that, If Florida
ceded, U. B. must pay, 80; changes
menace from England to Austria, 93;
his schemes demand money, 93; en
route for Austria, 94; attempted pro
pitiation of, 97; angry because of
American support of blacks In Banto
Domingo, 97; holding Florida &8 bait for
allillnce, 98; Informs Talleyrand that
Ch&rIes IV declines to alienate Florida,
98; commands American Intercourse
with Banto Domingo to ce&llll, 98; order
obeyed by p&BB&gll of bW Feb. 28, 1806,
98; detennlned to force U. 8. to take
sides against England, 99; dlrec1.8
Ch&Dlpagny &8 to terms on which wUlald
U. 8., 99; ofters Florida If America Join
France, 99; throws over Question of
Florida, 100, 104; Imagination reached
too far, 106; 107, Ill, 112.

Natchez, a Bpanlsh post, 29.
Natchitoches, Bpanlsh force close to, 102.
Navarro, Don Diego Joseph, Captaln-

General of Cuba, 17.
Navy, eftect of putting afloat naval force,

105; what It would have saved, 106;
placed on war footing re Virginiua, 325;
French, powerless, 105; 8panl8h, a
negligible Quantity, 105.

Negro fort destroyed, 120.
Nesselrode, RU881an representative at Alx

Ia-Chapelle, 160.
Neutrality law of 1838, 515, 516 (note).
NeuvUle, De, French minister, 141; to

In!luence U. B. to preserve peace with
Spain, 144; startled by proposal of
South American Independence, 150.

New Orleans, 104; riot In, 289; Bpanish
consulate attacked, 289.

New York at times a blockaded port, 104.
Nichols, Lt.-Col. Edward, hoists British

!lag with Spanl8h In Pensacola forts,
116; proclamation to Kentuckians, 116;
proclamation described by Adams, 116;
returns to Florida. 118; makes treaty
with seminoles, 118; builds fort In
Florida, 118; leavesfor England, 118, 136.

Niobe, British man-of-war. Bee Virl/fIIM.
North. the, demands trade facUlties with

Spain, ready to sacrI1Ice West, 33; favors
yielding MlssIsIllppl navigation, 33.

Note, collective, of the powers pJ'egented to
PresIdent, 573; PresIdent's reply, 1173;
collective, of powers to Spain, advising
accepting Pope's proposal of _pen
sion of h08tnitJes, 573.

Nunez, filibuster, 416.

OITICIlRS, 8p.uflllB, to leave New Orleans,
93.

Ogden, Bamuel, aids Miranda. 102.
Ohio, mall steamer, treatment of, at Ha

vana, 248, 249.
Ol1vart, Marquis de, publ1clst, on mJs..

conception of sovereign rights, 338;
discussion of protocol of 1877, 394, 39li
(note); dlscUBBlon of AU~ case. 422,
428; on Spanl8h-American situation. 429;
on speech of Queen Resent, 468, 4li9;
on Cumpetitor' case, 471-474.

Olney, Richard, secretary of state, ener
getic note re Mora cl&im, 424; impor
tant note of AprU 4, 1896, to 8panlsh
minister, tendering good ofllces of U. S.,
452-4li8: note·pralsed by m1nIster, 4li1;
Dupuy de Lome's Interview with, 466;
Spanish reply a declination of good
ofllces of U. 8., 460, 465; U. B. note a
turning-point for Spain, 465, 466; SUG
ceeded &8 secretary of state by Mr. Sher
man, 4110.

Onls, Chevalier Don Lnis de, U. 8.• re
fused to receive him as minister until
status of Bpain should be decided, 112;
received .. minister, 1815, 112; demands
return of West Florida to BpaIn, 121;
calls attention to fitting out of priva
teers In U. 8. ports, 121; states desire
of Spain to arrange dlfrerencea, 128;
contentions re treaty, 124; 135; new
note from, renewing I1ellOtlatlons, 135-

Orders In council, el!ect of, ll2.
Orleans, territory of, 95.
Ostend, meeting of m1nIsters at. Oct. 9,

1854,262; tbe manifesto, 262-267.
Oswald,27.

Pampero, In Lopez expedition. 236.
Panama congress, chap. XI, 205; circu-

lar from Bolivar, 205; terms on which
U. S. wUl take part, 209; meets June
22, 1826, 214; no representative from
U. B., 214; adjourned to Tucubaya,
Mexico, but never met, 215.

Parker, Commodore, special commlsslooer
at Havana, 237; obtains release of
some of Lopez expedition, 287; op1nloll
of Cuban situation, 287.

Panna, oftered Spain for Florida. 60.
Patterson, John F., nominal owner of

Virginiua, 314.
Peace, negotiations for, bell\lll1782, 25.
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PIlIlllaCOl.., oecupled by British, 118: ..
centre of dlBtrlbutlon of ..nna to Indians,
117; taken by Jackson, 181.

PIlrcy, W. H., captain R. N., 118.
Peru, no movement tow..rd revolt untD

1819, 149: protest aga!nBt delivery 01
Bpanish gun·boats bunt In U. B., 800:
ca!lll IIImUar to Bpaln's protest of year
before, 800: PrIm says war wltb. ablJurd
and foollsb, 800; release of gun-boats,
800.

PhUlp II, expels Moors, 1809, 9.
PbUlpplnes, 109.
Pichon. Frencb minister, 82.
PIedmont revolution, March 10. 1821.

172.
PIerce, PreIIIdent, mell8&&ll re Black War

rior,2M.
PInckney, Ch..rles, Minister to Bpaln, 61,

to oegotlate the enlarging of rights and
Interests In tbe Mississippi ..nd terri·
torle8 eutward, 154; preseea Bpaln, 73;
tbreatens w..r, 74; creates panic In Med
Iterranean, 75; negotiation opened by
bJmIIe1f and Monroe, 81; recalled, 84.

P1nckoey, Tbomas. minister to Engiand,
appointed oegotlator at Madrld, 1796,
87.

PInkney, WDUam, lawyer, domineers over
Judllllll, 122.

PIracy In CarIbbean, 97.
PIrates, .warms of. from Cuba, 180.
Pitt, Wnllam, British premier, 78; inter

ested In Miranda, 102.
PI y Margal!, president of republic, 313;

minister of state on Cuban rights, 448,
449.

PIzarro. minister of .tate, note to Ewing.
minister, with tbreat of war. 135.

PUarro, Spanish steamer, Intention to
lIeIse Yirpirdua,316.

Pocock, Admiral, 13.
Poinsett, Joel, appointed agent to Buen08

Ayres, 149; InItruction to, 149; minister
to Mexico, 166.

Poletica, RU88lan minister to U. S., di
rected to .. plead cause of peace," 144;
Instructed to approach U. B. government
re Joining Holy Alliance, 1615.

Polignac, French ambassador, London,
spoken to by canning wltb great plain
ness, 198; defines views of France, 198;
proposes corWderation of combined ac
tion by allies, 197.

Poll", ship, decision regarding, 90.
Polo de Bemaba, Admiral, Spanish min.

Ister at Washington. re YU'g1ldua (wblcb
see), 323. 324, 325, 327, 340, 341, 343,
845, 346.347. 363-3M.

Polo de Bemabj!, new Bpanlsh minister
to Washington, 546; leaves Washington
AprU 20, 1898, l58S.

Population. rapid 8011' of, to West. 35.
Porter, Dallid D., lieutenant U. B. N••

commanding CrUC1m4 CUll, 248,

PortuPI. adopts Spanlsb oonsUtutlon,
August 20, 1820, 168; fears for her In
dependence, 88li.

Potter, LIeutenant Commander WUllam
Parker, member MtAm court of in
qulry,1542.

Power, Thomas, 89.
Prapy, Hunprlan, wltb Lopes expedition,

287.
PrIce, Dr., favolII control 01 IIlsslEppi

vaUey by men of Engiisb blood, 27.
PrIm, an e:dle In France, 282; ooe of

oew government, 282; mention, 288;
liberal views of, 296: explains views re
conditions of concessions, 298, 297: un
fortunate absence when U. B.p~
were banded in, 299; .. must walt .. year
or two," 299: war wltb Peru ....b.urd and
foolish," 800; .. not ..nother sbot wl1I
be fired In It," 800: U. B. propollltions
now .. geoeral topic of dl8cUBBlon, 302:
broad views of, 302; biB life to be the
forfeit, 8015: shot Dec. 27, 1870, died
Dec. 30, 818.

PrIvateers, French. use Bpanlsb ports as
tbelr own, 40; swarms of, 1~1; Baltimore
..nd Charleston larply concerned In fit
ting out, 122; indictments In BaltI
more, 122; list of, illepUy tltted out,
furnl8bed, 128; akin to pirates, 180.

Proclamation of Madison, taking~
ilion of West Florida, 112.

Proclamation 01 belllgereDCY, slgned by
President Grant, held by Mr. FIsh. 307.

Protocol signed at Troppau. 171 ; cir
cular, living .. short view of llrIt I'&
.ults," 171.

Protocol of 1877. 894; dl8cUBBlon of, 894,
3915 (note): In case of CumpetUor, 468
474; dlscuaslon of, by de Olivart. 4071
474-

Protaeols by rJlle8, Alx.l....cbapelle, 1818,
181, 182.

Puerto Rico, seizurell in, of American
property, 98; .ved to Spain by slave
power of U. S., 111; project for refonna
brought forward, 808; Amerloan min·
Ister asBW'ed tbeBe would be extended
to Cuba when hOltUltles should cease,
303: oew I..ws relating to, 812; eman·
cipation of lIlaves, 312; an elective
provincl&1 _mbly lr&llted Dec. 81,
1898,4087.

Pu1ion RoBtro, Count of, Immense Ir&IIts
of land to, 189.

Purre, Don Eugenio. takeI~n 01
St. Josepb, 28.

Qt1IlBJlQ, made .. governmental district,
1763,14.

Queen Regent, speech of, 4158, 469; fol'&
shadows reply to Oloey note, 469; sUms
decrees. Nov. 215, 1897, extending to An·
tilles rJl rights of Bpaniards, 624; not
privy to all7 suautlon of C888Ion of
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Cuba, 649; proposed proclamation SUB
pending hOBtllltlea, 671; reply of U. S.,
672.

RAWLIl. WILLIAIl, giVeR opinion, 72.
Randolph, Edmund J., ~retary of state,

1794, fears separation of Kentucky, 88.
Randolph, John, chairman of committee,

Informed ot need of 12,000,000 ap
propriation, 97; told by Madison that
we must give France money or .. take
a Spanish or French war," 97; propo
sition regarded by, a base prostration of
national character, 'ir7.

Recognition, rlgbt of, rests lI01e1y with
President, 487.

ReconcentradOB, question of, now of ftrst
Importance, 491; Justice of feeling re,
examlned,491-496.

Reconcentratlon, Weyler's ftrst decree,
OCt. 21, 1896, 474, 476 (note); the
Spanish error Involved, 476; revoked
entirely, 666.

Red Cross In Cuba, 629.
Reed, TholDllB Brackett, speaker of House,

491.
Reform, appeal tor reforms by SplLin's

Amerl, an provinces, 109; character of,
demanded, 109.

Regency, the, In Spain, 108; folly of,
109; madness of, 110.

Relations of Spain and U. 8. compara.
tively quiet from 1865 to 1868, 273.

Religious fanatlclsm, instigated by Fer
nando and Isabella, 8.

Republic, declared In 8paln, Feb., 1873,
313.

Resolutions, Joint, granting Cuban belliger
ency, Introduced, Jan., 1870,307; passed
House, lost In Senate, 311: otrered In
Senate acknowledging Cuban Indepen
dence, Dec. 21, 1896, 483; excitement
followlng,486; numerous Joint, ol!ered
re Cuba, 486: of Senator Morgan re
Cuban belligerency passed Senate May
20, 1897, 491; did not come before
House, 491.

Revolt agIL1nst Napoleon, 108.
Rhea, John, Insurgent president, West

Florida, writes propoalng Incorporation
with U. S., 112.

Rights, neutrlL1, annulled, 99.
Rio Bravo, west boundary ot LouJalana,

68.
Rlos R08ll8, banished, 282.
Riot at New Orleans, 239.
Riots In Havana, 631: American feeling

disturbed by, 632.
Rochefort, 48.
Rochester, Wm. B., nominated secretary

to mls9lon to Panama congress, 209.
Roda.s banished, 282.
Rodney, C_r A., commissioner to South

America, 149; minister to Argentina,
1M.

Rolol!, mlbuster, 416.
RuIz, Richard, case of, 489.
Rule of 1766, 90; greatly relaxed, 91.
Rules of war, 493.
Rush, note to, trom CannlDA' Ie Holy Al

liance, 167. 188; has interview with
Canning, 188; offers to Join with can
ning If South American Independence
recognized, 189; views of, 189: wrI&es
Blx despatches and letters re proposed
declaration, 196; disappointed In can
ning's aIIence, 196; on reception of
Monroe's IIIeS8&Il8 In England, 203.

Russell, Lord John, reply to EvenlU's
note re Cuba, 246: re recognition of
belligerency of Confederate government,
484,486.

Russia objects to giving Parma to 8panIsh
prince, 60; remonstrates with Bpain,
144; supplies ships to Spain tor South
American expedition, 166: IIsus cir
cular note re Spanish revolution, 166,
167; ominous warning of note, 188;
Ull8&tlsfactory nlply of, to (lay's de
spatch requesting ILid re Spain, 208.

SAllO, opinion ot, regarding CUba's need
of autonomy, 227.

Sagasta, PraxMes Mateo, mention, 288;
proclamation VB. action procla!mlDA'
Alfonso XII, 882; head of new ministry,
611; important meetings with Amerle&n
minister. 564-666; the PresIdent's de
mands presented, 664; 8panWi propo
sitions, 667.

8t. Cyr, French amb..-dor, ord8nld to
press Sps.1n to deliver LouI8Iana, 4V;
promise to SpaIn D8ver to alIeD&te
Loulsalna, 60.

St. Ms.ry's River, 115.
St. Michael, fort at Pensacola, IUS; taten.

by Jackson, 131.
8IL1meron, president of 8ps.nl1lb republ.la,

313.
BalD&ll6, bay, French expedition arrtves

January, 1802, {8.
Bampson, Captain William Thomas, presi

dent of Mrrirul court ot Inquiry, ll42.
Bangully, Julio, case ot, {28.429; ft!1eued

Feb. 26, 18'ir7, 490.
Banto Domingo, trade of, 'ir7; s.ct prohibit

Ing trade with. 98.
Baunders, BpanIsb. &gent, threatening

letter of, 35.
SCott, Sir William, decision of. re ship PtIlllI,

90; effect ot decision re BIIMI:I:,91: re
verses decision regarding contlnuOUl
voys,ge. 91; condemns ship B-ez, 111.

Seabos.rd In s. 8tBte ot anx1ety, 96.
Seamen, a thousand yearly impressed froID

American ships, 104.
Seaports to be turnlshed with cannon, 116.
Sebastian, chief justice. In Spanish pay, n.
Seizures of American property In CUt-.

etc., 96.
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Seminole war, 127.
SeDate. ratlfleB UMty of 18111. Feb. Ill,

1821. ao. (Iilee 00J1lrnla and Re8olu
tiona.)

Sel'l8&nt. John. nomiaated envoy to
Panamaco~ 2OlI; did not atteod,
2a.

Serrano, Duke de la Torre, letter to, signed
by 240,000 Cubana. 276; favom reform,
276; decllUllI Cuban uplratlona legitI
mate, 281; banJahed, 282; head of new
government, 282; mention. 288.

8errurIer, French m1nJlJter, 116.
Sevier, ex-governor of FranklIn, writes

8panl11h goVlll'DDr of deBlre by Bouth
WIlIIt. of 8panlBb protecUon 31.

8helburne, 27.
8hepperd, F. E., 11m captain of V'irgtntu.

816.
8herldan, General Phllip H., quoted by

ex-8enator Chandler In question of rules
of war, 4l1t. 40116.

8berman, SeDator John. IncoDBIderate
ae. of &etlon In moving for belligerency,
807 (note); speech on recognition of
Cuban belligerency, 4037. 4038; speech
quoting PI y MarpU. 8panle1l minla
ter of state, "8, ""; succeeds Mr.
Olney as secretary of state, 4110; ap
pointment crIt1cil1ed, 4110, '"l; DOle to
8panlAb m1nIIIter. June 26. 18117, re 1IUf
ferlng In Cuba, 496. 4097; 8pan1ah mln
Iater's reply. '97; Instructlona to General
Woodford, 608-611; despatch. replying
to 8efl.or Gullon's note of Oct. 23. 18117.
showing enforcement of neutrality ob
IlgatlOlll, 620. 621.

8hennan. General WUllam Tecumseh.
quoted by ex-8eaator Chandler In ques
tion of rules of war. 4l1t.

8bIpowuer. American. despair of. 119.
8hlpplng American, takes t~e of

British, 110; American, prospered amn-
Ingly, 110; Interference with American,
b:r 8paID continued, 260.

8hlps. American. 110; sebure of, In large
numbel1l, Ill; armed for Santo D0
mingo t~B, 97; 8Uperfluous equip
ment of reaches Santo Domingo blacks,
97; sequestered couid be releued by tak
Ing llides with France, 119; American.
sebed b:r British, 104; natunll pre:r. 104,

8hort, WUllam, American comml8lllooer,
Instructlona to, 1792. 36.

Sickles, Genenll. Daniel E., minister to
8paln, 287; reports conv_tlons with
PrIm, 296, 297; sends new propoeltlona
VII1id untll Oct. 1, 2118; unfortunately
obliged to hand In U. 8. propossJs whlle
PrIm and Bllvela absent, 299; wlthdraw8
note of Sept. 8, 802; report of 8panIBh
conditions. 808; re Vlrgtniu (which see),
820, 321. 327, 328, 329, 330, 332, 383,
834, MO, Ml, 348. 3404, 346. 346. 8'7,
M9; tendera resignation, 358; dJscbarged

tr:vtnc duUe8 with marked IBIII and abU
Ity, ll68; 8ucceeded by OIl1eb CuBblnc.
368.

S1pbee. Captain Charles Dwight, of
MCltne, 666.

811vela, 8panlBh mIDiBter of state supports
Santiago Oftlcl&l8, but enJoins merc:v and
hum..nity on captain genenIl, 290; de
clares intention to live self government
to Cuba, 296; unfortunate absence when
U. 8. propcMa1B banded In, 2119.

Bldnner, postmaster at Baltimore.lDdIcted
re prlvateerlnlf. 122.

8laver:v. plans for abolition of, In Cuba,
presented by commt.lon In 1867, 281;
contest In Cuba must end lIl..ver;v, 304.

81..ve-trade In full vigor In Cuba notwlth
standIDl' 8pa1D's treaty with England,
220.

8mlth. Adam, f..vors control of Ml8BlsBIppl
valley by men of English blood, 27.

Bmlth, WWlam. surve:ror of customs.
N. Y., warm friend of Mlrand..•.. 102.

8mlth, WUlbm, purser of Cracem CUll,
accused of IIIII1lgDlDg captaln-l\lneral,
246; ship refused courteBiBlll of port on
account of, 246.

Bouie, Plerre, m1nIIIter to SpaIn, 261; an
improper appointment, 261; Ins~truc
tlODS to. 262, 263; report8 BpanlBh situa-
tion re U. 8.,264: sharp note re
Warrior. 268; regards outrap on ownem
InquUicant compared with th..t on flag,
260; declares 8pa1n does not fear our re-
sentment, 261: member of Ostend con-
ference, 261; resigns, 269.

Bouth America, states of, comblDB to wrest
Cuba and Puerto Rico from 8pa1D. 206.

8paln, decadence due to inaptitude for ad
ministration and government, 11: ef
fort to keep pace with democratic spirit
stifled b:r French invasion of 1823, 12;
/dves France 1,000,000 francs for AmerI
ca, 1776, 16; dlBlDcllnatlon to aid U. 8.
revolution, 16, 16, 17; immense~
sloDS under treaty of 17113, 16; hope
of wea1l:entnc EngllBh race. 15; poIlc:r
In American revolution, 16; feam Ameri
can example, 16; decllUlll war against
Great Britain, May 3, 1779, 16; atti
tude of Spain, 16; powerlBBB to aid
U. B., 17; fleet W-manned, W-equipped,
17; never alI:r of U. 8.. 17; makell
known her vIe-. 18; denies right of
U. B. to use the MlBBl8Blppl, 18; wbhell
America to buRd ships for Spanish USB,
19; deelres e:xclUBIve use of Gulf of
Mexico, 20, 21; BBbeB 8t. Joseph, 23;
dbappolntment of, In recognition of
American Independence, 27; claims
32" 28' as northern boundar;v of Florida,
29; extends posts to NatcbeB and Wal
nut HUls, 29; accepts American situa
tion, Feb. 22. 1783, 27; slnlster position
of. with reprd to America, 28; again
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ready to treat, 1791, 85: propolleC1
guara.ntee of territory by U. 8. 44; ob
Jects to transfer of Loulsia.na, 61; re
nounces oppOBition to llII.lIle, 63; strong
case of 72; wa.r decla.red aga.I.nat Engla.nd,
81; mlnlster decl&res American terms
lna.dmlsslble, 84; strrJned rel&tlons of
U. 8. with, 84; lIeizes American ships,
90; Ta.lleyrand propoees frightening, 93:
terms to, 93; no intention of yielding
Texll.9, 102; follows Berlin decree, 104,
na.t1ona.llty e1fa.ced, 106; "The Re
gency," 108; independent II.Ctlon of
RIver Plate region a.ga.Inst, In 1810,
110; thenceforward ally of Great Brit.&1n,
Ill; revolt a.ga.lnBt Na.poleon brings
pea.ce with Great Britain, 111 ; in
fluence of occupa.ncy of, by French,
111; recognizes the F1oridll.9 l01I 10Bt to
her, 123; policy recognized of giving
the F1oridll.9 for 11.9 much of Texu 11.9
U. 8. would yield, 123; ftrst conditions
of, re Florida. treaty, Included return
of a.ll Lou1sl&na west of the MIsals
Blppl, 124; u\l&ble to preBervs pea.ce on
borders of Gulf of Mexico, 127; mln1ster
of, dema.nds repa.ratlon for JlI.Ckson's
conduct In Florida, 132, 133: propoees
new negotia.tor, 143; General Vives I&
lectad, 143; revolution of 1820, 146;
new government reconciled to treaty,
146; king signs order transferring
Florida, OCt 24, 1820; forces of, In
Venezuela successful untn 1819, U9;
declines &ny medla.tlon which would
not gua.rantee restoration of her Bouth
American dominion, 164; oilers gen
eral amnesty to Bouth Americans, 164,
conditions of, 164: expedition orga.n
bed to subdue Bouth America, 166;
never 9&Ued, 166; destitution a.nd mis
rule In, 166: French conauls In West
India.n ports, 182: Immediate concession
to British dema.nds, 182; American
claims of like cha.ra.cter not seUled
untn 1834, 182 (note); opens Cuba to
trade, 182; urged by U. 8. to accept
sltu&tlon, 206: "would never abandon
cla.lm to ancient and rightfUl p0sses
sions," 207; Informed "Cuba must in
no event a.oo under no pretext P&llll Into
the possession of or under protection
of" any other European power, 217:
American complaints a.ga.lnst, 218; cost
of French QCCupa.tlon borne by, 218,
219 (note); reuons for refusing to re
ceive American consuls, 219; request
for gua.rantee of continued possession
declined, 219; proposition to, In 1848, to
buy Cub&, 221; rejects same, 223; edict
of 1825, re Cuba, 224; the Ballc law,
225; constitution and parliament es
tablished, 226: Cuba.n &nd Puerto
RIcan repreBentatives denied seats In
Parliament, 227; this denJaJ foundation

of Cuban revolt, 227; policy of delay!8
Black WGn'ior, 258, 269; olfers mixed
commission re American cl&ImB, which
Is refUlled by U. 8. as some are not of
chara.cter to submit to such tribunal,
270; convention agreed upon in 18ClO,
270 (note): reI&tlons of, with U. B.
compa.rative1y quiet. 1856-1868, 278;
wutlng strength In useless adventUl'ell,
273; reason for, penlOnaI, 273; Joins
England and France In Mexican ex
pedition, 273, withdraws from Mex1oo.
273; failure to adopt recommendations of
commission, In 1867, fatal to, 279, 281;
turning-point In relations with Cuba,
281; a volcano In unrest, 282; revolu
tion begins 8ept., 1868, 282; Isabella
dethroned a.nd deported, 282; ser
rano, PrIm, Topete, and 8a.ga.Bta, heads
of new government, 282; tender to, of
good oftlces of U. 8., 293; !lues of, 2ll3;
declination may Involve recoen1tlon of
belligerent rIgbts to Cubans, 294.
President ready to advise to guarantee
sum Cuba should pay, 2lH; intimates
wUlIngne88 to -accept good oftIces of
U. 8. on certain b&Bell, 295: Hr. FIsh
declares terms Incapable of attainment,
296; refUses good oftlces of U. 8. on
terms prollered, 301; marked signs of
changed attitude of, 808; adjUlltment
nearly In rea.ch, 303; loses grMt oppor
tunity, 804; fundamenta.l d1ftIeulty In,
herself, 804; woful oonditlon of, 305;
errs In IIIlndlng so many lof&ntry to
Cuba, 306; amazing energy shown, 306;
special powem oonferred on m1nJBter at
Washington re Cuban aJYaIrI, and with
drawn, 311, 812; new ia.w8 re Puerto
Rloo, 312; law of ema.nclpa.tlon, 312;
republic declared Feb., 1873, 813; part
of oout declared blockaded, 313;
state of, 313; low credit of, 314; eum
lnatlon of government relations between,
and Cuba, 326; vicious circle of pro
CllIBtlnatlon, 327: mollifying ellect In, of
President's annual message of 1876, 390;
ends Cuban war, 395; terms of pea.ce,
396: new legislative regimen for Cubs.
400; observations on Bpa.n1sh cabinets,
402: cost of 8pa.n1sb government In
Cuba, 404; government of 8paIn de
scribed, 405; Inertness In preventing
la.ndlng of expeditions In Cub&, 418; but
one Belzure made afloat, 4.l8; cUmax of
feeling on II.COOUDt of Jl&SII&lf8 of bellIc
erency resol utions In CoIllI'88ll, 439; 000
sui&te In Barcelona attacked, 439; DOte
on riot, 439; only thing which would
prevent American Intervention In Cubs.
450; speech of queen regent, 458, 4.611;
reply to the Olney note, 4t\(}-485;
reply a declination of American good
oftlees, 465; the Olney note a turnJnc
point for, 465,466; &Citation In, re eta-
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ptlCitar, 470; decree pntlna elective
provtnclal ...,mbly to Poeno Rico,
w1\h exteD8lon to Cuba when state of
war would permit, 487; refu881 of good
oIlIces offered by France, Great Britain,
and Germany, 487; mlDlBter of state,
reply of, Aug. 4, 18117, to the Ameri
can secretary of state, 4118-602; Bpaln
expects to persevere In present course,
602; new mlnJstry lin, 611: previous
pany manifesto prom1aeB new order
In Cuba, 611: serious situation of new
m1n1Btry, 612: Bpaln's great ellons,
612; decrees 1IIgned, Nov. 25, 18117, ex
tending all rights of BparUardB to An
tllles, 524; condolences re destruction
of MaiM, 0542: circular notes to repre
sentaUveB, li66; presentll final propo
B1tlons, 587: sends circular telecram to
representativeB, March 30, 18118, 687,
688: practical acceptance of demands of
U. B., 672: receives coUecLlvenote of pow
ers advising acceptance of Pope's pro
posals for a suspension of h08tUltles, 673.

8parUard, a Moro-lberlan, 6: great qualI
ties of, 6, 7.

Bpanlsh, the, qualIties of, 10.
BpanlBh-Amerlca, explanation by repub

lics of, re proposed conference, 208;
aay's reply, 2011.

Bpeakman, Charles, shot at Santiago, 289.
Bpollatlons, French, 94.
Squadron, Nonh Atlantic, to IlO South,

632: movements of, g1ve concern to
Bpaln, 637, 638.

Bupreme Ooun, ruling of, 414, 416.
Burplus, Gallatin adv1aeB spending two

or three mlllions of, In ships, 106.
SU«Jn Loud, of Lopez expedition. Bee

0-(114114.

TACON, CAPTAIN-GSNIllU.L or CuBA, 227.
Talleyrand, PrInce, again agent of ces

sion of LoulBlana to France, 42: seeks
to put Urnlts to extension of U. B..
43: bIB venality, 48: hints tbat whole
of Louisiana may be bad, 68: remarks
on boundary of Louisiana, 66; mis
carriage of ellon to recover Louisiana
for France, 77; Louisiana to be a wall
of brus against U. B. and Eng1and, 77:
note to BpanIBh ambaBBador re Ameri
can claims, 77: Informs Spain that U. S.
claims for French spoIlaLlons must not
become" subject of a new dlscUBBIon,"
78; repon to emperor, 81; "unjust
pretensions of U. B. to West Florida"
81; Monroe has note of, denying right to
West Florida, 82: unsigned note from,
to American minister, 113: advIseB fright
ening Spain. 113; writes American minis
te r with Indignation re Banto Domlngn,
II.,; directs French ambusador at Madrid
t.- obtain transference of DellOtlation to
1'arIB, 118: 107,

Taylor, HannIB, American minister, Ma
drid, 420; adopts as guide InAUia~cue
the InBtructlons of Mr. Evans In 1880
to FalrchUd, American mlDlBter, re vlslt
and _rch of four American schooners,
421 (DOte): presents letter of recall,
sept. 13, 18117, 608.

Tecwnseh, 117.
Tennessee, people of, look to MlsBIBBlppl

as their proper hlghway to ocean, 30.
Tetuan, Duke of, In the AUia~ case,

421; SpanIBh mInister of state, reply to
the Olney note a declination of Ameri
can good olllces, 46G-466: minIBter of
state, reply Aug. 4, 18117, to secretary
Sherman's note, 4118-602.

TeuB, part of LoulBlan&, 611; to be hy-
pothecated by Spain, 94.

Thawes, battle of, 117.
TltrN FrimcU, Wlbuster tug, 416, 418.
Thurston, writes Washington of scheme

to, place West under British protection,
37.

Timu, London, upholds Monroe declara
tion, 202; leader In, 381, 382.

Topete, Admiral, squadron of, ra1aeB liag
of revolt at Cadiz, sept. 10, 1868, 282:
one of new IlOvernment, 282; mention,
283.

Tornado, BpaniBh man-of-war, captures
Virviniu, Oct. 31, 187!, 317.

Toulon, 48.
ToWlllalnt l'Ouverture, 48.
Trade, controlled by American ships, 111.
Trafalgar, l1li, 105.
Treaty of 1763, 13, limits &BBIgned by,

13; provlslonaI, Nov. 30, 1782, 25;
BllCret artlcle of, between U. 8. and Great
Britain, 211; of 1783, yleIded the F1orl
das to Bpaln without mention of lImltll,
211: with Spain, arguments for, 33;
terms of, with Spain, 38; of 1800 be
tween France and U. 8., 42; of 8t. lide
foDBO, 1800, ceding Louisiana to France,
42: of 18111, terms proposed by each
party, 124: neaotlatlon of, with Spain,
renewed, 138; propositions of Spain and
U. S., 138: Blgned, Feb. 22, 18111, 1311;
opposition of Clay to g1v1ng up Texas,
1311: question of land grants, 140:
of 18111, obstacle to ratilicatlon of by
8pain, the question of South American
recognition, 144; of 18111, accepted by
8paln, 146; ratified by senate, 146:
ratllications exchanged, Feb. 22, 1821;
of Nov. 20, 1816, sixth anlcle of, real
basis of Holy AUlance, 160.

Troops, Bpanlsh, In Red River reg1on, 102.
Troppau, meeting at, of Holy AUlance,

Oct. II, 1820, 170: persoll&ll1lB at, 170:
Alexander's remarks at, 171: protocol
signed at, 171; KIng of Naples invited
to, 171.

Turreau, General, French minister to U. B.
lDBtructlons to, re boundaries, 78; In-
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fonned of attitude of France re spol.
tlon claims, 78.

TuyU. Baron, RUIBIlan mln1Bter, declara
tion to, by Adams, 198; note from, OCt.
3,1823.198; Adams's reply to. Nov. 2:1.
1823, a full expos1tlon of U••S. polley. 11111.

UKL. acting secretary of state, flU.
United States. dlftlcultles wltb Spain be

p.n wltb Independence, 18; claim to
navigation of Mlaslaslppl, under treaty
of 1763. 1(; boundartea under treaty of
1783 due to dlsrep.rd of InstruCtlOll8
from Conlmlll8, 26; at end of war finds
outlets of all its rivers leading to Gulf
of Mexico In bands of Spain. 30; abor
tive elforts toward a treaty wltb Spain,
30. 37; treaty of 17115, 87, 88; ablpplng
seized by Spain and France, ((); balf of
territory of, despoiled of Spanish empire,
41; the oeaalon of Louisiana, flHlO,
(see Jelferson, Livingston, Kadlson,
Monroe. Napoleon, Talleyrand, etc.);
the world's carrier, 90; the only flag
except England's on the sea, 90; porta of,
entrepotafor Europeangoods, Ill; French
propos&ls for arrangement wltb Spain,
114; only nation to find splendid and lnex
baustlble booty In ruin of Spanlsb em
pire, 107, 108; to reckon with Spain as
ally of Great Britain. 111; tbe treaty of
18111, 123, 138-146 (see Spain; aIao
Adams, De Onls. Monroe, Vives); on
linn ground In claiming to Rio Grande,
124; Soutb Amerlcanlndependence,chap.
VIII; government of, wholly frank re
prdlnr attitude toward Soutb America,
155; invited to join In medlaUon between
SpaIn and South America, 164; de
clines any action sho~ of recognition of
Independence, 164; I declines joining
Holy A11l&nce, 186; membersblp In Holy
A11l&nce oIfered. 165; similarity of re
lations of, with tbose of England wltb
Spain, 1711; tbe Monroe doctrine, chap.
X (Bee Adams, canning, Monroe.
Rusb); desire tbat Cuba should re
main Spain's, 188; nervous &8 to British
Intentions re Cuba, 188; looks askance
at Cuban Independence, 206; the SOuth
opposed to a free Cuba, 206; urcea Spain
to accept attuatlon, 206; letter from
Clay on Spanish American attuatlon,
206. 207; the Pll.nama congress. cl1.&P.
XI (see Adams); declares could not con
sent to occupation of Cuba and Puerto
Rico by other power than Spain... under
any contingency whatever," 208; polley
of re Pll.nama congress, opposed by
South &8 meaning freOOom to slaves In
Cuba. 211; minister to Madrid. 1840,
directed to Infonn Spain abe may de
pend on U. S. for preservation of Cuba
and Puerto Rico, 220; proposition of
Polk admlnlstraUon to buy Cuba, 221;

purchase of Cuba would bave been
fteroe1y resisted throUllb growinlr antI
alavery sentiment, 223; never &88IlIDed
serious form, 223; linn ground taken
In 1858 re rights of vessels, 238; BUb
mission to survetllance over Cuba by
Frencb and EngUab lIquadrona impos
sible, 241; reply to identic notes re
Cuba. of France and Englaod, 243--245;
remoDlltrances of. re Interference with
ablpplng, 247-250; extraordinary reply
of Spain as to powers of captain-general,
2411; decided attitude In Blad: War
rior case. 257; empowers mtnlater to
open anew the question of ale of Cuba,
260; ref~ mixed commllllllon re
claims, 2:10; convention agreed upon In
1880, 270 (note); relations of wltb 8p&In,
comparatively quiet. 1855-1868, 273; U!Ill
of. by Cubans and prlnctples Involved,
288; the Grant administration, 287-394
(see Caleb Cuablng, FIsh, Grant, Polo
de Bernab6 (admlraJ.), PrIm, Sickles,
Spain); tenders good oftlces to SpaIn,
298; bases of, 298; decllnatlon ID8oJ'
Involve recognition of bellicerent rlBbls
to Cuh&Dll, 294; Prealdent ready to
advise to guarantee SUD! Cuba abould
pay. 294; terms on which good oftlca of,
would be given, not accepted, by Spain,
301 ; reclamations against Spain pre
sented, 312; The VirgtnifU cue, 314-
357 (see Virgini1la); reserve of European
cablnels toward advances of. 885; wby
buis of Cuban intrigue and supply, 411;
the Cleveland administration &lid tbe
Cuban war, 411-489 (see Cameroo.
Cleveland. Congress. Dupuy de Lome.
Morgan. Olney, Shennan, Cuba, Spain);
exertions of. to repress fIllbusterlng,
411; proclamation declaring vlolatlons
of neutrality laws would be rIgorouaIy
prosecuted In effect a recognItJon of
a state of Insurgency, 411; populror feel
Ing rising. re Cuba, 432; the McKinley
administration and Cuha (see cameron,
CoIl8l8fl8. Day. Dupuy de Lome, Hale.
Horor, McKinley, Morpn, de Ollvart,

Sherman. Reooncentradoa, Woodford,
Cuba, Spain); declares war wltb SpaIn,
585.

Upshur, on prellefV&tlon of Cuba to Spain.
221.

Urgel. 8eo de, regency set up at, 174.

V ALDICII, CAl"I'AIN-GIIN:&aAL GIIllONDlO,
bando of. 228.

Valmaseda, Count of, hrutal proclr.ma
lion of. 286.

Valparaiso, 107.
Varona. Cuban agent, tesUmollY re owner

ship of VirginifU. M9.
Vatican, attempts to preserve peace, 6611;

telegram from Spanish amb.-dor to
Madrid, 6611.
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VMtIIHIo, 8panJBb !teamer, ftn!II on A~

lial'l9J, mall lI\e&Uler, 419.
Venezuela, IleDds U. 8. word of llever&nce

from 8pa1n, 148.
Verona. Collllfl!llll of IIJlIe8 at, 176; no

uraocer lIJlowed at. 176.
VIar, 8p&Diah agmt threatenillCletter of,U.
Victor to comlD&lld expeditionary army

to LouislaDa. 88.
Vlllaret,48.
VVv'niu, capture of, OCt. 31, 1878. 814;

hlstor:v of, 81H17; 63 of crew shot,
817: pro\e8t of captaIn of NWbe, 818;
BurrIeI's reply. 318; protellt of ColD
lD&Ilder Culbinlr of Wuomina, 819:
treatment of proteIItB or American,
Brltlab, and French consuls. 819; Presl
dent Cutelar telegrapba, before knowl
ed&e of executlol1l, that death peaalty
mllllt not be imposed without approval
of Cortes, or sancUon of executive,
319. 320: Mr. FIsh telegrapba American
minister: .. If an American cltlaen wrong
fullyell8CUted, U. S. wm require mOlt
ample reparatlon," 820; RePll wbich
mJnIster bad already taken, 820; Span
Ish m1DIIIter of state cIIJlI on American
mlnIIIter and ellP~ deep regret on
baring of executloD8, 821; PresIdent
Cutel... "greatly moved," 321; Mr.
FIBb In note to Sp&Diah mln1Iter uked
him to relieve anxJety u to news
"too shocking to be credible," 823;
telegrapba mlnllter, Madrid, Nov. 12.
to proteR agalD8t action, if conftrmed,
u .. brutal, barbal'Oua, and an outrage
upon tbe 1Illll." aDd to demand mOBt
ample reparation; waroa tbat grave
llU8PicloD8 emt u to right of Virginiu
to cr.rr:v American ftag, 323; letter to
mlnleter, 323, 324; Spanlsb minister at
Wwlngton receives two telegralDll,
326; IDUII meetings In New York and
el8ewbere; Mr. Evarts speaks at New
York; Mr. FlIb denounced; navy or
dered on war footing; war In IIgbt, 326;
Inaccurate reports reach 8pa1n, 827;
8panlsb mlnllter of state InfonDII
American minister "wltb deep regret"
of sbootlng of 49 prlsonerB, 328; tbe
conference of tbe two mlnl.&terB, 828,
329; mlnleter telegrapba belief tbat
Spain would lJPOntaneoull1y ofter repa.
ration, 329; Mr. Flsb telegrapba ulti
matum, Nov. 18, 329; American min
Ister on recepUon of telegram or 12th
llends note, Nov. 14, embodying same.
830; 8panlsb minister of stete returoa
an indignant note, 330. 831; bls error,
331; American mlnleter's reply, 331,
332; he renews demands, Nov. 16, In
terms of ultimatum llent Nov. 13, 833;
calli attention to Burrlel's conduct to
COD8ul at Bantlago, 333; Mr. FIsh tele
grapba, Nov. 16: "If Spain cannot redreas

outmges, U. S. wW," 833; note from
American mln1Iter warning Spanlsb
IIOvernment, 334; note, Nov. 17. from
mlnlBter of state declaring IlmItB to
wh\cb Spain wm 110. 334-338: American
mln1Iter proPIMM to leave Madrid;
Brltlllh ambaEador demandB repara
tion,340; Spain now convinced of dan
ger or war. 840; traD8fers DellOtlatioD8 to
WaIIhlngton, 840: telegram to Sp&Diab
mlnIIIter proposing new terms of ar
f&II&1IIII8Dt, 840; AmerIcaD minlBter
directed to defer departure from Madrid,
841; 8pa1n, Nov. 23, proPIMM arbUra.
tlon, 841: U. 8. refWlllll, u subject WaB
one or natloaal bonor. 841; Spain's tele
gram of Nov. 24 aBking if U. S. would
await ber BOlutlon on receipt of facti,
if Pre8ldent would withhold reference
to CongreBll, aDd If polntB of oftence
could be designated, 8U, 842: Mr.
Flab's reply, 342; Spain cannot under.
stand preclpltancy of U. S.. muat be sat.
lIlied of rlgbt or Virginiu to flu, tele
gram Nov. 24, 842, 843; Mr. FIsh re
p11e8 U. 8. mllllt rellefVe rlgbt to inquire
Into question or right or VirgiNU to
flu, Nov. 26, 343; telegrapba mlnIIter
Nov. 25, If accommodation not reached
on clOBe of to-morrow, withdraw from
Madrid, 344: mln1Iter telegraphed.
Nov. 25. Lord Granvllle exp~

through mlnIIter bIB IleDSll of modera.
tion of the demands, 344; on Nov. 26,
Spain recogn\&eB principles of AmeriC41l
demand, 344, 346; American mlnIIter
requests P&8BpDrts before reception of
8pa\n's Dote, but notllieB reply may be
deferred. 344, 346; Spanish proposals
declined; new ones proftered by Ad
mil'III. Polo accepted, 346: protocol
drawn, Nov. 29. 1873, 346; minister of
state Informs U. 8. minister of arrange
ment, 847; Iinal arrangementB Dec. 8,
347, 348; Virginiu delivered to U. 8.
at Bahia Honda, Cuba, Dec. 18, 1873,
848; surv!VOrB delivered at Bant!allO
Dec. 18, 848; VVv'niu papen proved
fraudulent, 348, 349; aUomey-general
holds that she wu, notwltbatandlng,
exempt from capture: tbat only tbe
U. S. could raise tbe question, 349;
BpaIn pays indemnity of 180.000, 349;
England demands and receives Indem.
nlty for tbe slaughter of 19 subjects,
349; remarks, 360; C&IIe of General
Burrlel, 361, U3; Spain's claims for
dam&gell, 363, 364; Mr. FIsh's complete
aD8wer, 364, 367.

Vives. General, appointed minister to U. 8.•
143; presentl credentlala AprD 12, 1820,
146; presents note "openlng and almost
clOBlng DeIIOtlatlon," 146.

VlveB, denies having dated to Gallatin tbat
be bad authority to deliver Florida, 148.
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V1.Ical/lI arrivllll at New York, li85 (note).
Volunteers, power In Cuba In bands of;

28.. .
Voyage, direct, not lIUowed, 90: what

colllltituted direct voyage, 90.

WALNV1' HILUI (Vicksburg), a Spanlsh
post,29. .

War, imminent between France and Great
Britain, 67; message of 1805 received
by public as equivalent to decl&r&tJon
of, 96; eome tbinp W01'lle tban, 106;
declaration of by U. S. against England,
June 18, 1812, 116; against Spain,
AprU 18, 1898, 685.

WloShtngton, fears aeparatlon of Western
st&teII, 81; letter to Governor Harrison,
178•• 81, 37; bopes new treaty with
Spain wm quiet Welt, 89; baYing a
navy would have saved capture of, 106.

Webster, on preservation of Cuba to SprJn,
1843, 221; replies to Span!lIh mlnillter
re New OrleaDll riot, 289.

Weuesley. Bee Wellington.
Weuington•. Duke of, ready to Invade

Boutb America, 111; lands In Portugal
iDlltead of Bouth America, 111; at AJx
I&-Cha~Ue, 160; alone represents Great
Britain at Verona, 17.; 1IIlltruct1ollll to,
174, 217,219.

West Florida. Bee Florida, West.
West, hatred of Spaniard loS natural loS of

Indllln, 41; impo8lllble to accept Spain's
control of way to sea, n.

Weyler y Nlcolau, Valer1llno. marquls of
Tenerltre, suCceeds Campos loS govemor
general of Cuba. 430; procl&lIlatlollll of,
431. 4a'l; relieved by Blanco, OCt. 31,
1897, ..... ; remarks near bringing court
martial. 521, 522; protests agalDllt
criticism In President's message. 527.

White, Senator, on Panama congress, 213.
White, Commander Edwin. of U. S. S.

KanMU, protects V1rainitu, 316; action
approved, 316 (note).

Whitlock, EngilBb general. surrender of,
106.

Whitworth, Lord. British amba98lldor, 57.
Wnkll1llOn, General James, paid agent of

Spaln, 31l; receives money from Spain,
39: commissioner wltb C1albome to re
ceive transfer of Louisiana, 63; baae
character of, 63; deep In Burr's con
spiracy, 101.

Wnllam8, coDllu1-general at Havana, letter
to, from British consul-general re Brltlsb
subject aboard Com~, 469 (note).

Woodbine, Captain, 116; accompanies KG
Gregor In seizure of Amelia 1lIIand, 126,
187.

Woodford, General Stewart L., presents
letters of credence loS U. S. min1Bter at
Madrid, Sept. 18, 1897. 608; InBtruo
tlons to, 50IHl11; presents note. Sept.
23, 1897, 1l13: called on for lntormatlon
by the several ambasBadors at Ibdrid,
1l13; note replied to, OCt. 23. li13; re the
De Lome letter, 540; Spain stunned by
150,000,000 IIppropr1lltlon of March II.
1898, 1l41l; his number 43 to PresIdent
hoping peace, 1l46; bls conversations with
Sellor Moret, 547-549; meetlnp with
Spanlsh mlnbters. 551-1lIl7: answer to
Inquiry for 1IIlltructlons, 51l7; receives
telegram. re Mtrim, 5Il8: asks InBtrnc
tlons, 5511. 560; pressed for IIDl1wer, re
armistice, 561; Important meetings with
Spanlsu mln1sters, 564--566: presents
President's demands, 864; sends deta1la
of conferences with Spanl8h ministers, .
/l64-,567; sends Spanl8b propositlOIlll,
568; Spain's attitude a question of
punctUlo and means continuation of
war, 668; reports acceptance by Span
Ish government of Pope's proposal for
armistice with request for withdrawal
of U. B. Ileet from viclnlty of Cuba, 5611,
1l70; receives reply, 670; telllllr&pbs
proposed proclamation of Ql1t'en Regent
8U8pendlng h08tUltles: "I belJeve thlll
means peace," 571; reply to same, 672;
causes corrections of newspaper mJ&.
statements In Madrid, 1l74; iends tele
gram, AprU 9, announcIDg armistice
ordered, 674.

Wyeth, Albert, shot at Santiago, 289.

YARA. pronuncl&mlento, OCt. 10, 1868,
282.

Yrujo, Marquis of C&sa de, Bpanl8b mlnJe
ter, advel'llll to Intendant's action, re
deposit, 51; states re-eatabUahment of
right of deposit, 52; protests of, against
trallllfer of Loulsl&na, 61; angry com
ment on MobUe act, 70; thoro In side
of government, 71; obta1llll optntOIl8
upon hypothetical C&Be, 72, 76; presence
at WloSh!ngton d!ll&greeable. 93.

ZABALA, banJshed, 282.
Zea Bermudez. 8pan18h m1n1Bter In Rua

sill, Informs Russia of adoption of 00II
stltutlon, 166.




