




























































































































































































































































































174 FOREIGN RELATIONS.

7. The two governments will accept the awards made in the several cases submitted
to the said arbitration as finul and conclusive, and will give full effect to the same in
good faith and as soon as possible.

I avail myself of this opportuuity to renew to your excellency the assuraucea of my
most distingnished consideration.

) " D. E. SICKLES.
His Excellency MINISTER OF STATE.

{Translation.]

MINIBTRY OF STATE,
Madrid, February 12, 1871.

8ir: I have had the honor to receive the note you were pleased to address me nunder
date of yesterday, communicating to me the definitive record of the memorandum in
reforence to the manner of arranging the settlement of the reclamations of citizem
of the United States consequent upon the: insurrection in the island of Cuba, and ss,
in drawing up this docuraent, you have kindly incorporated the slight modfications
I proposed to yon, for greater clearness and precision, in my note of yesterday in
answer to yours of the 7th, I take pleasure in informing youn that I entirely concur i
the contents of the said memorandum.

I improve this occasion to renew to you the assurauces of my most distingunished

consideration.
. CRISTINO MARTOS
The MINISTER PLENIPOTENTIARY of the United States of _imerica.

No. 372.
Mr. Sickles to Mr. Fish.

No. 289.] MADRID, February 13, 1871. (Received March 9.)

Sir: I have the honor to forward herewith a trauslation of a note
from the minister of state, dated 4th instant, and received on the 9th,
in reply to mine of July 16, 1870, acquainting me with the favorable
action of the Spanish government upon the several representations
made in that communication in obedience to your instructions No. 63,
with reference to the oppressive regulations enforced against foreign
vessels in the ports of the island of Cuba.

. The Department may desire to send to the consul generhl at Havana
the text of the minister’s conmmunication, and I therefore inclose a copy
of the original in Spanish. :

1 am, &ec.,
D. E. SICKLES.

{Translation.] |

MINISTRY OF STATE,

. Madrid, February 4, 171. |

My DrAR S1k: I have received the reports of the minister for the colonies respecting |

the note of your cxcellency dated 16th July last, in which you reqnested that certain

reforms be introdnced in the customs regulations for the island of Cuba, 8o as to avaid |

the injuries of which the captains of North American vessels have complained, and in :
answer thereto I have the honor to inform your excellency that the principal sishes

expressed in your above-mentioned note are fulfilled. .

’ &xptains of forcign vessels are no longer required to declare the tonnage of their ;

vessels in Spanish measure, it being sufficient on the first voyage for them to make .
such declaration in conformity with the builder’s measurement, or according to the
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measurement of the respective nations to which they belong, being, however, obliged
thereafter to show certificates of the measurement that shall have Leen used for the
collection of tonnage dues, as laid down in the order of 9th of July last.

Respecting fines inflicted on captains of vessels for informalities in their manifests,
or for not having presented them, in addition to the cargo list certified by the Spanish
consul at the port from whence they sail, considering that in these omissions there
was no intention to defraud, the saul fines have been remitted in those cases in which
the vessels had entered the ports of the island of Cuba since the 19th of December, 1868,
that being the date when the order of the provisional government of the 11th of Nov-
ember then last past commenced to be in force.

The evidence hitherto required to exonerate the masters of foreign merchant vessels
having been the occasion of reclamations, the administration has taken the matter
into consideration, and instead of demanding certificates of the port captains, as here-
tofore, it i8 now ordained that a certificate shall be furnished from the consal at the
port of arrival, showing that, according to the log-book, the vessel had not before
entered a port of the island, the consuls being at liberty to ask from the captain such
other facts as may appear necessary to certify with exactitude npon the matter. The
fines were legally inflicted, and in remitting them the government has acted in con-
formity with sentiments of equity and deference. Your excellency will therefore
understand that chptains subjected to fines have the means to exempt themselves
from payment if they f{ulfill the conditions indicated.

Touching the request to modify the regulations in force, it will bs taken into con-
sideration by the board engaged in the compilation of the new orders and regnlations
for the customs of the colonies, which will’endeavor to conciliate as far as possible the
interests of legitimate commerca with those of the public treasnry.

I avail myself of this occasion to reiterate to your excellency the assurances of my
most distinguished consideration.

C. MARTOS,
The MINISTER PLENIPOTENTIARY of the Uniled States.
No. 373.
My. Fish to General Sickles.
No. 195.] ‘ DEPARTMENT OF STATE,

Washington, May 4, 1871.
Srr: I transmit a copy of the protocol of the second conference be-
tween the representative of Spain and those of the allied republics of the
Pacific, which was held here on the 11lth ultime. A duplicate of the
articles of armistice to which it refers is also herewith transmitted.
The latter you will communicate to the minister for foreign affairs of
Spain with a suggestion that theratification of that government should
also be executed in duplicate, for exchange here with the representatives
of each of the parties respectively, to be sent by separate conveyance.
This course seems advisable with a view to gnard against delay in the
exchange through any possible hazards and casualties incident to com-

munication by sea. . ‘
I am, sir, your obedient servant,
HAMILTON FISH.

Prolocol of the peace conference held in Washington on the 11th day of April, 1871, the Secrc-
tary of State of the United Shates presiding, beticeen the Plenipotentiaries of Spain, Bo-
livia, Chili, Ecuador, and Peru.

The plenipotentaries of Spain, and of the allied republics of South America, having
met at the Department of State in Washington on the 11th day of April, 1871, the
Becretary of State ordered the reading of the proceedings of the previous session, and
this having been approved le inquired whether Bolivia was represented as he under -
stood.
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To this the plenipotentiary of Peru replied that he had been appointed plenipo-
teutiary ad koo by the government of Bolivia, but that he conld not make use of his
powers before receiving the acquiescence of his government ; that he wonld therefore
act ad referendum, in the name of Bolivia.

This declaration having been accepted, the powers conferred by the government of
Bolivia were exhibited, whioh were found to be in good and due furm.

A discussion followed, of the different articles, between the Secretary of State and
the plenipotentiaries, after which the conditions of the armistice were definitely laid
down in the terms of the convention signed this day.

HAMILTON, FISH
Secrctary of State.
MAURICIO LOPEZ ROBERTS,
Plenipotenciario de Kspasia.
MAN'L FREYRE,
Ministro del Peru.
MANL FREYRE,
En represeniacion de Boliria.
JOAQUIN GODOY,
Plenipotenciario de Chili.
ANT’O FLORES, :
Plenipotenciario del Ecuador. |

Ariicles of armistice between Spain, on the one hand, and the allied republics, Bolivie, Chili, '
Ecuador and Peru, on the other.

The mediation of the United States having been offered and accepted towards relieving :
Spain and the allied republics of the Pacific from the technical state of war which bat I
existed sinee the hostilities of 1866, the President of the United States has, for this par- |
pose, conferred full powers upon Hamilton Fish, Secretary of State. .

His Catholic Majesty has conferred like powers on Mauricio Lopez Roberts, Kuight
Grand Cross of the Royal Order of Isabel the Catholic; Knight General Cross of tht
Order of Clirist, of Portngal, grand officer of thase of the conception of Portugal, sl
of Leogold of Belginm ; Knight Commander of the Legion of Honor of France, superiat
chief of administration, deputy in various legislatnres, envoy extraordinary and minister |
plenipotentiary of His Majesty Amadeo I, King of Spain, to the United States of America: |

The President of the republic of Bolivia has conferred like powers on Colonel Mamd |
th:\ym, envoy extraordinary and minister plenipotentiary of Peru to the United Btates |
of America, . :

The President of the republic of Chili has conferred like powers on Joaquin Godoy, |
envoy extraordinary and minister plenipotentiary of that republic to the United Stakes -
of America. '

The President of the repnblic of Ecnador has conferred like powers on Antonio Flores
a senator of that republic, and its minister plenipotentiary ad hoe.

And the President of the republic of Pern has conferred like powers on Colond
Mavuel Freyre, envoy extraordinary and minister plenipotentiary of that republict®
the United States of America. And tho said plenipotentiaries having exchanged
tall pow?rs, which were found in due and proper form, have agreed upou the follow
ing articles: ’ -

*ARTICLE 1. The suspension of hostilities existing de facto between Spain, on the oo
hand, and the allied republics of Bolivia, Chili, Ecuador, and Pera, on the other, is cos
verted into a geueral armistice or truce. .

ARTICLE II. This armistice shall continue indefinitely and cannot be broken by.l:i ;
of the belligerents, save in three years after having expressly and explicitly notif
the other of its intention to renew hostilitios. In this case, such notification must be-
made through the Government of the United States.

ArTicLr II1. Ench of the belligerents, during the continuance of this armistieo, sball
be at liberty to carry on commeres freely with neutral nations in all articles in whick .
trade is considered Iawfulin a state of peuace, all restriction on neutral commerce there
fore ceasing.

ARTICLE IV.0The present agreement shall be ratified by the respective governments
and the instrumeants of ratifications shall be exchanged at the Department of State s
Washington within four months from date. .

AnricLe V. Those governments which shall not have sent their ratification withio

the timno fixed in the preceding article may make the exchange separately in the two
months following.
_ Armicre VI If any one of the governments, on acconnt of circamstances over which
it has no control, shall not be able to effect the exchange of the ratifications within the
terms fixed in the foregoing articles, such delay shall %:3 granted it as it may request
from the other party without necessity for a new agreement.

ARTICLE VIL. The proceedings for the ratification and exchange shall not interfere
with the continuation of the eonferences designed for the negotistion of a peace.
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In testimony of the stipulations made in the foregoing seven articles, the under-
signed, Secretary of State of the United States, in the character of mediator, and the
Plenipotentiaries of 8pain, Bolivia, Chili, Ecuador, and Peru, have signed the foregoing
alxg;;aement at the Department of State at Washington on the eleventh day of April,

871, . .
HAMILTON TISH.
MAURICIO LOPEZ ROBERTS,
- Plenipotenciario de Espafa.
MAN'L. FREYRE,
Plenipotenciario del Peru,
JOAQUIN GODOY,
: Plenipotenciario de Chili.
‘ ANTONIO FLORES,
R Plenipotenciario del Ecuador.
MAN'L. FREYRE,
Plenipotenciario de Bolivi

No. 374.
Mr. Sickles to Mr. Fish.

No. 349.] LEGATION OF THE UNITED STATES,
Madrid, May 30, 1871, (Received June 20.)

S1e : In a recent conversation with a distinguished Spanish general,
whose official employments afford him ample means of accurate infor-
mation, he told me that more than forty miilions of dollars had been ex-
pended for military purposes during the past year in Cuba. He did not
state whether or not this large sum included any portion of the amount
disbursed for the fleet of gun-boats maintained in those waters especially
with reference to the insurrection.

My informant added that the aggregate force under arms exceeded
one hundred thousand men, more than bhalf of whom were regular
troops, and that the losses of the army of Cuba, from the various cas-
ualties of the service, exceeded eighteen thousand men. It was.his
impression that the insurgent force did not number more than six
thousand of all arms. .

I hear from trustworthy sources, likely to be well informed, that the
insurgents have lost no ground of importance; that their troops are
better armed and better disciplined than heretofore ; and that, in sev-
eral recent actions, they have gained considerable advantages over the’
Spanish trochs, many of whom are represented as deserting to the in-
surgents. Reports of the most cruel severities against prisoners of war
and against non-combatants, perpetrated by both parties, continue to
reach Madrid.

. The consul at Cadiz informs me that several detachments of troops,
destined for service in Cuba, have embarked from that port within the
past two months,

I am, &c.,
D. E. SICKLES.
No. 375.
‘ Mr. Sickles to Mr. Fish.
No. 357.] LEGATION OF THE UNITED STATES,

Madrid, Jurne 17, 1871. (Received July 3.)

SiR : In compliance with your instruction No. 195, I have communi-
cated to the minister of state the duplicate of the articles of armistice

y -
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concluded between the representatives of Spain and the allied South
American republics at the conference held at Washington on the 11th
of April last, and at which you presided. At the same time, in an in-
terview with his excellengy yesterday, I informed him of your suggestion
that the ratification of this government should also be executed in du-
plicate, for exchange at Washington with the representatives of each
of the parties, respectively, and that these documents shduld be for-
warded by separate conveyances, as & precaution against delay in the
exchange through any possible hazard or casualty incident to comma-
nication by sea. *

Mr. Martos desired me to convey to you his deep sense of the service
rendered to Spain by the mediation of the United States in this pro-
ceeding, and that he hoped your good offices would be crowned with
equal success in the settlement of a firm and lasting peace between Spain
and the allied repiblics, with whom this country desired to cultivate
the most friendly relations. The minister added that your suggestion
with reference to the exchange of ratifications would be followed.

I am, &c.,
D. E. SICKLES.
‘No. 376.
Mr. Fish to Mr. Sickles.
No. 209.] DEPARTMENT OF STATE,

Washington, June 20, 1871
S1r: Your dispatch No. 351, of the 1st instant, has been received.

It may be premature for the Department to express an opinion inre
gard to the proposed new Spanish prize-code in the absence ot a copy .
of the bill which you propose to forward hereafter, or to anthorize ym |
to protest against its application to captures off Cuba, until the bill

shall become a law. The passage in the report of Mr. Beranger to

which you refer seems to justify your remark in regard to the incom- :
patibility of the application of the proposed code to captures connected !

with hostilities in Cuba to the claim of the Spanish government on for-

‘eign nations to regard that contest as a mere seditious movement. I, |

however, a proper opportunity should ocecur, it may not he amiss for

you to refer to this subject in unofficial conversations with the ministe -

for foreign affairs and otber persons in authority,
1 am, &c.,

HAMILTON FISH.

No. 377.

COBRESPONE)ENCE BETWEEN THE DEPARTMENT OF STATE AND THE
SPANISH LEGATION AT WASHINGTON.

Mr. Lopez Roberts to Mr. Fish.
{Translation.]

‘W ASHINGTON, December 17,1870. (Received December 17.)
The undersigned, envoy extraordinary;and minister plempotentiars

of Spain, has the honor herewith to send to the honorable Secretary of
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Btate a copy of the communication which the consul of Spain at New
York, in the fufillment of his doty, addressed on the 8th instant to the
district attorney of the southern district of New York, in relation to
the steamer Hornet; and he likewise sends a copy of that which the
said consul has received in reply from Mr. Noah Davis.

Since then, or rather on that same day, the steamer Hornet put to sea
from the port of New York without the judicial authorities of the Fed.
eral Government having taken such measures to prevent her departure
as should bave been dictated to them by the circumstances and eriminal
antecedents of the aforesaid vessel. Not only has this happened, but
it further clearly appears, from the annexed letter of the district attor-
ney, that this fanctionary entertaing the very singnlar opinion that, for
a crime which is being committed in the territory of the United States,
it is not of these (the United States) that the government of Spain ought
to ask justice and the maintenance of the laws of the country, but that
it ought to address the British authorities.

This intelligent and skillful lawyer, in forming such a resolution,
doubtlessdid not previously consult the Federal Government; had hedone
80, be would without doubt have been reminded of the exact similarity
which exists between this case of the steamer Hornet and those of cer-
tain vessels which, in the year 1862, left the ports of Great Britain, It
is further evident to the undersigned that the Hon. Noah Davis did not
consider the language used by Mr. Hamilton Fish in his dispatch of
September 25, 1869, to the minister of the United States at London,
when he alluded as follows to the claims which had their origin in the
infractions of the law of neutrality tolerated by the English authorities
during the Southern rebellion : '

 We hold that the international duty of the Queen’s government in
this respect was above and independent of the municipal laws of Eng-
land. 1t was a sovereign duty attaching to Great Britain as a sovereign
power. The municipal iaw was but a means of repressing or punishing
individual wrong-doers; the law of natious was the true and proper rule
of duty for the government.”

And further: : .

“ But the Government of the United States has never been able to
see the force of this alleged difticulty. The cominon law of Eungland is
the common Jaw of the United States. In both countries, and certainly
in England, revenue seizures are made daily, and ships are prevented
from going to sea on mwuch less cause of suspicion than attached to the
suspected ships of the coufederates.”

The terms of this remarkable dispatch of Mr. Hamilton Fish are of
immense importance by reason of their significance in a matter like the
present, and the undersigned cannot comprehend how this can have re-
mained unnoticed by the district attorney in writing a letter which re-
produces a similar case, and of the same kind and nature as one of
those which the Governnent of the United States has pending for set-
tlement with Great Britain, and which may, in the end, lgad Spain to
think herself fully justified in bringing a claim, in the same sense, against
the United States.

It is not the purpose of the undersigned now to enter upon a diseus-
sion of the points to which so grave and delicate a question may give
rise; his object is only to show in this note some of the most important

"facts, which should not be lost sight of in the matterin question.

The steamer Hornet is still the property of the same individual,
Macius, who purchased it from the Federal Government jn 1869. The
formalities ordered by law to be made for the transfer of property in
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vessels were gone through in the New York custom-house by one George
‘W. Brown, of said city. This George W. Brown has figured, since the
year 1869, as the organizer of all the filibustering expeditions under-

taken by the steamer Hornet. This same Brown is the one who,in :

1869, furnished the arms, munitions,“aud eoal necessary for this vessel

when she was off the coast of Long Island preparing to commence her

acts of piracy against the commerce of a friendly ngtion.

The undersigned feels bound to call the attention of the honorable
Secretary of State to some of the main incidents which form a part of
the subsequent history of this vessel, and which are public and noto-
rious.

Mr. Hamilton Fish has certainly not forgotten the detention of the
Hornet in the port of Wilmington. The officers and men of this pirate
were iudicted, and a sait which was commenced for so legitimate s
cause, in which public justice was interested, was not continued. I
the Federal Government ha« given the necessary orders for it to be cox
tinued in the courts of justice, it is not to be doubted that, at the pres
ent moment, the steamer Hornet would not be about to commence new
and criminal adventures. .

It is also the duty of the undersigned to remind the honorable Secre
tary of State of the incident which relates to the return of the Home
on the 7th of June last to her owner Macias. Should not this restits-
tion be considered in itself alone, and in a certain sense, as an incon.
prehensible act of neglect which has just been made more evident by
the recent departure of the Hornet ?

On the 6th of October, 1870, the steamer Hornet is, again detained
in the port of New York, on petition of the cousul of Spain; but nine
days afterward the order for her detention is revoked, on accounnt of
affidavits made by a certaiu White, and by Macias and Brown—that is,
by the parties interested ; the course of justice being thus altered, and
the courts of the country being prevented from taking cognizance of
and deciding with regard to the gnilt of said vessel.

Finally, the Hornet gets ready to sail from New York, and the eonst!
of Spain informs the district attorney that, according to the information
which he possesses, the said vessel is going to convey an armed expedi-
tion to the island of Cuba, and the district attorney pays no regard te
these statements uor to the documents presented to him, and pretend-
ing to be ignorant of the history of this pirate vessel, forgetting the
names of her owner and of the agent who represents him, he replies &
the consul of Spain that, from the careful examination which he pre-
tends to have made of the cargo of the vessel, he has found, on the
part of the persons dispatching her, no hostile intention. But the under-
signed takes the libertyof calling the attention of Mr. Hamilton Fish
to the noteworthy fact that the district attorney in no wise seeks to oo
ceal from the consul the knowledge which he has of the future move
ments of the steamer Hornet. He admits that the vessel is, indeed,
going to an intermediate port before arriving at that of her final dest-
pation. So that the whole argumentation of Mr. Noah Davis consists
in throwing the responsibility upon the authorities of this intermediate
port ; a responsibility which must eventually rest uppn the power which
has permitted this pirate freely to leave one of its ports.

The andersigned regrets to find himself compelled to call the atten-
tion of Mr. Hamilton Fish to the gravity of the facts which he has just
set forth, and he avails himself of this occasion to reiterate to him the
assurances of his highest consideration. '

MAURICIO LOPEZ ROBERTS.
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New YORK, December 8, 1870,

81r : The Secretary of State of the United States has informed his excellency the
minister of Spain that all complaints or information in respect to violations of the
nentrality laws of this Government to the prejudice of the lawfnl authority of 8pain,
shall be presented to you as the prosecuting officer of the United States. Iu obedience
to this suggestion it mes my duty to call your attention to the steamer Hornet
mnow just on the eve of departure from this port upon an enterprise in violation of

ublic law and in palpable distegard and disobedicnce of the proclawation of the
resident of the United States of October 12, 1870,

The career of this steamer is not unfamiliar to you. She was purchased from the
Navy Department of this Government, as is understood, in June, 1869, in behalf of the
Cuban insurrectionists. Inthat transactionone Macias,in whose name the steamer to-day
atands in the books of the custom-house of this port, has avowed himself the purchaser.
On or about August 1, 1869, the steamer was cleared at Philadelphia for Queenstown, but
near Reedy Island, taken back to Philadelphia, subsequently roleased Ly orders from
‘W ashington, and sailed for Halifax, where she arrived August 18, 1869. In that portshe
waa arrested by the British anthorities, but discharged on finding no arms on board.
The steamer shortly after left Halifax and at “ No Man’s Land,” near the Massachusetts
coast, took on board two sixty-pound Parrott guns and two twenty-four-pound howit-
zers, with complete outfit of carriages and powder, fogether with a great quantity of
small-arms and sailors. From * No Man's Land” tixe steamer proceeded to the coast of
Long Island Sound and to Fire Island light, where, within the jurisdiction of this
Government, she took on board twenty sailors and small-stores, 150 tons of eoal, provis-
jons, marines, and naval officers ; sooun after this was done, the steamer put to sea, and
one Higgins took command of her aud announced she was a man-of-war of the republic
of Cuba, changing her name to Cuba. 8he ran into the port of Wilmington for conl,
was there siezed, libeled, and claimed as belonging to the republic of Cuba.  Subse-
quently, on June 7, 1870, the steamer was released on application of the said Fernando
Macias, upon bonds, given to the satisfaction of this Government ; came to the port of
New York, and was placed in the hands of George W. Brown, of this city, (as agent for
said Macias,) who fitted out the said steamer from this port just after she- lofi ** No
Man’s Land,” as aforesaid.

On October 8, 1870, the steamer was again seized and libeled in this port by your
direction, on the request of this consulate dated October 8, 1870, but released October
15, 1870, on affidavits of the aforesaid Macias and Brown, and one White, against the
earnest protest of this consulate and that of its consul, dated Octobex 13, 1870, to
which I respectfully call your atteution.

I have now information on which I rely with perfect confidence, that this steamer in
the hands of said Macias and bis agents is being fitted ont in this port to at once sail,
to take on board at sea a military expedition trom Nassan of somo two hundred men
and military officers, which will leave there in a vesse], snd another military expedition
from Key West of some one hundred men under comwmand of one Cabaleiro, after
all of which, and taking on Loard at sea arms provided, one Cisueros (who with
General Jordan was Jjoint commander of the Perit expedition from this city) will take
charge of and conducs her to the coast of Cuba.

I respectfully submit that the ownership and history of this steamer, together with
her ountfit on Loard and her preparations, easily ascertainable by this government if
prompt movement be made, are sufliciont to call for the exercise of the ample preven-
tive power of this governinent against her departure. Truating that, in a proper way
I have complied with the disposition of this government that 1 lay complaints of this
character before you, I hereby leave in your hands the responsibility of permitting
this formidable instrument to procecd on her illegal expedition to the great injury of
my government,

1 may be permitted to add that at this moment the steamer has not been cleared at
the custom-house.

I bave, &c¢.,
SE DE URIARTE,
Consul General of Spain,
Hon. Noar Davis,
Attorney of the United States.
Esté conforme.
Lorxz ROBERTS.

g

OFFICE OF THE DISTRICT ATTORNEY OF THE UNITED STaTxs
FOR THE SOUTHERN DistTRICT OF NEW YOrRK,
New York, December 8, 1870
8ir: I have this moment your favor of this date.
You accompany your letter with no (Froof or evidence that would authorize me to
seize the Hornet for the alleged intended Lreaches of our neutrality laws, or to take
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any steps beyond those I have already taken. I have caused the most rigid scratiny
to be exercised to sce that the Hornet has taken on board nothing of a nature to indi-
cate the hostile intentions yon meuntion. I am advised that her intention is to clear
and to sail in ballast for Nassau. What her inteutions may be on reaching that pert
are things that remain unproven, and in nowise indicated except by the intimations
of your favor. I cannot legally act on mere snrmise; but if furnisbed with prope
evidences I shall not hesitate to take any steps necessary to prevent violations of our
laws. For intended violatious of British laws, the remedy, if any, must be sought af
the hands of British authorities. .
I am, &ec.,
NOAH DAVIS.

Esté conforme.
LopPEZ ROBERTS.

’

No. 378.
My. Lopez Roberts to My, Fish,

WASHINGTON, December 17, 1870. (Received December 17.)

The updersigned, envoy extraordinary and minister plenipotentiary
of Spain, regrets to be again compelled to call the attention of the hon-
orable Secretary of State of the United States to the matter of the
American steamer George B. Upton, and the fllibustering military ex-
pedition which, in the month of May last, was conveyed by the said
vessel from the port of New York to the island of Cuba. On the retura
of the Upton to New York, with its officers, crew, and three of the prin-
cipal promoters of that enterprise, organized and carried out in viols
tion of the laws of the United States, the undersigned bad the honbr of
placing in the hands of the honorable SBecretary of State copies of thres
affidavits made in New York by persous who formed a part of the expe
dition, in which was shown the true character of the same,and to request
that steps might be taken to inflict due punislunent not only upon the
delinquent steamer, but also upon any individual guilty of having
ags(i}sted on that occasion in conveying supplies of arms to the insurgesi®
of Cuba. .

In view of the olbservations made by the undersigned, the honorable
Secretary of State ordered the matter to be iuvestigated by the district
attorney of New York, and in consequence thereof the undersigned
caused to be submitted to the examination of the aforesaid autherity
the three affidavits aforementioned, together with the steamer’s log-book.

The district attorney has not only refused to embargo the vessel, but
also to bring any criminal action against its officers or agninst the pro-
moters of the expedition, who then were and still are within reach of
the judicial authorities of his district. He bases his refusal in regard
to the vessel on the fact that, since her criminal voyage, she has beed
sold and is now the property of persouns who, as he states, are innocent
and honorable men; and in regard to the individuals, on the consider:
ation that, in virtue of the proclamation of the President of the United
States of October 12, 1870, all offenses against international or munr
cipal law committed in this country previous to said proclamation, the'
object of which was to grant pardon or condondtion to this class of
oftenses, are to be considered as pardoned or condoned.

It is important to add that, both in the matter of the steamer and of
the individuals, the district attorney did not hesitate to declare his
opinion that the testimony presented was suflicient to justify the adop-
tion of the measures requested by the undersigued, and that the trast
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fer of the steamer, if a transfer was really made, to other owners took
‘place with knowledge, on the part of the latter, of its previous guilty
career, and of the punishment which, for that reason, threatened it.
The undersigned does not doubt for an instant that the Secretary of
State will find in the aforesaid affidavits and in the copy of the log-
. book of the Upton sufficient proofs that the purchase of the vessel, the
selection of its officers and crew, the recruiting and organization of the
persons who went on bhoard, the instruction which they afterward
received in military drill and their landing as armed troops, the pur-
chase and shipment of arms and munitions of war, and its clearance at
the New York custom-house, constituted a military expedition com-
menced in this country in order to operate against the legitimate author-
ities in the island of Cuba, and that auy person who took part therein
should be considered as guilty, the acts of such being punishable by
the law of the United States with fine and imprisonment.

In order to show the importance of a decision as to whether all the
rigor of the penalty provided by the laws of this Government against
erimes 8o grave as those which characterize the proceeding of the.
Tpton should be applied to the persons principally implicated, such as
Dornin, Somers, Brown, Kingsbury, Cisneros, Fernandez, and Mufioz,
the undersigned begs the honorable Secretary of State to consider the
following circumstances :

1st. Dornin served as secénd officer, Somers as ensign, and Mufioz
as midshipman, on board of the steamer Hornet, which commenced in
1869 to make her preparations at Philadelphia, continning the same
at Queenstown, on “No Man’s Land,” on the coast of Massachusetts
on Fire Island, near Mautauk Point, and, finally, near the light-ship
stationed at the entrance of the port of New York, localities which
are all within the jurisdiction of the United States, for the parpose of
cruising against the commerce and destroying the property of Spain.

3d. George Brown, at that time belonging to the house of Phillips &
Brown, shipping brokers, established at No. 166 South street, in New
York, and now residing in said city, was the agent of the Cuban rebels
for the procurement of seamen, soldiers, supplies for the vessel, and
munitions of war for the aforesaid steamer Hornet; subsequently, on
the voyage of the latter to Queenstown, and her return via *“No Man’s
Land” to the coast of New York, where, at the distance of three miles
from the revolving light at Fire lsland Inlet, she received from a vessel
proceeding from New York in charge of the said Brown, seamen and pro-
visions, and still later, behind Montauk Point, about half a mile from
Loug Island, she received from a schooner a quantity of coal sent by
the same Brown, and soon afterward, from another vessel proceeding
from New York, and under the personal direction of Brown, provisions
and men, with three officers named Reid, Somers, and Mason, and,
finally, more men and provisions from a steamer also in charge of Brown,

"on a line with the light-ship at the entrance of the port of New York.
“Proofs are abundant that the said Brown busied himself for more than
8 year with the greatest zeal and quite openly in the interests of the
Cuban junta of New York, and of other persons of equally evil in-

" tentions, in orgayizing and preparing military expeditions in that and
othet ports destined to operate against the legitimate authorities of the
island of Cuba, and thus far he has suffered no punishment.

3d. E. B. Kingsbury, of whom mention has already been made, served
a8 boatswain (contramarstre) of the crew of the Hornet and has his
office at No. 155 South street, in the city of New York, at which place

‘Browl’s office was likewise when the latter farnished the equipments of

- e—
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the Hornet and of various other expeditions against Cuba, which cir-
cumstance proves that the said individual established himself, with fall
knowledge of what he was doing, in the very ceuter of the persons who
are conspiring in New York against the neutrality of this country.

4th, Cisneros, who embarked on board of the Upton and when on the
high seas assumed and exercised military comwand over the men who
were on board, was, together with the so-called General Jordan, chief of
the military expedition which left New York in May, 1869, on board of
the steamer Perit, and landed the men and cargo on the coast of Cuba.
This steamer was the property or was under the orders of Messrs. Spof-
ford, Tileston & Co., of New York, who ordered the captain, in writing,
to obey, in regard to the place and manner of effecting the laadiug
in Cuba, the instructions which might be given him by the aforesaid
Jordan and Cisneros, who were on board.

Very well, although the said individuals bave been for some time in
the city of New York, the district attorney has not seen fit to institute
criminal proceedings for the aforesaid acts, or for any other of their
namerous offgnses against the laws of the United States. In order
more fully to show what opinion ought to be formed as to whether the
persons concerned in the expedition of the Upton ought to remain un-
punished or not, the undersigned takes the liberty to state the follow-
ing facts, viz: One Nicholas H. Sling was the person who directed the
movements of the Hornet from the time of her departure from Phila-
delphia until the woment when she received her last contingent of men
and munitions of war at the entrance of the port of New York, when
he gave up the command to Commodore Higgins. David A. Telfair,
Louis French, Chief Engineer Richard H. Gibson, Ensign Donald G.
Monroe, commander of marine infantry, William D, Phillips, midship-
man, and John Lynch, of the crew of said vessel, were indicted at Wil
mington before Commissioner Rutherford, for offenses committed in
connection with the Hornet, transferred f’rom that place by order of
the judge of the court of the district in which is situated Cape Fear,
in North Carolina, to the eastern judicial district of New York, and,
on the 8th of November, 1869, obliged to furnish bail in Brooklyn for
their appearance for trial in one thousand dollars each, and yet, notwith-
standing the notoriety of these acts, no steps have been taken to indict
those who committed them before a grand jury, or to cause them to feel
in any way the consequences of their criminal deeds. The undersignod
is far from wishing to make any suggestion which could be interpreted
as an interference in the administration of the laws of this country in
that which relates to past offenses against neutrality, yet he cannot
avoid the conviction that the Secretary of State will agree that an in-
dulgence like the one shown toward the individuals last named, and
which the district attorney proposes to observe toward the culpable
participauts in the expedition of the Upton, tends to preserve and en-
courage the state of things in New York relative to expeditions against
Cuba, which, as the undersigned believes, is deplored by this Govern-
ment no less than by that of Spain. With regard to the principal de-
linquents on board of the Upton, long known as violators of the law,
it certainly seems as if they had been stimulated and encouraged by
the indulgence hitherto shown them by a benevolent government. In
the judgment of the undersigned, observations like those which have
just been made with respect to individuals, are applicable to the deter-
mination of the district attorney not to proceed against the Upton.
The circamstance of there being new owuers, who purchased it with
full knowledge of the prosecution which threatened it, should certainly
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not be sufficient to set aside the culpability of the vessel, which was
engaged in conveying a filibustering expedition against a nation friendly
to the United States, causing the loss of many lives, and thie destruc-
tion of many interests and much property. Itis.evident that the agents
of the insurrection in Cuba, who have fixed the base of their operations
in New York, need transport-vessels for the conveyance of military ex-
peditions. If these vessels are purchased by the guilty parties and
become the property of the conspirators, every consideration of justice
requires that they should suffer the loss of their property, and that
they should be so far prevented from engaging iu future enterprises of
this kind. And if there are masters of vessels who, knowing the pur-
pose to which their property is destined, (as happened in the case of
the Perit,) load them in order to break the laws established for the
maintenance of the duties of international neutrality, they should, in
the judgment of the undersigued, be made to feel the legal consequences
of their conduct in the improper employment of their property. This
Government has shown itself indulgent toward the Perit, which con-
veyed Jordun’s tirst expedition ; toward the Catharine Whiting, the H.
M. Coel, the Jonathan Chase, steamers which aided in the RRyan expe-
dition, and toward the Hornet, which was detained, first at Philadel-
phia, afterward at Wilmington, North Carolina, and for the third time
in New York, in October, 1870.

Not one of these vessels has been brought to trial, although all have
been detained, with the exception of the Perit, the respective district
attorneys umlor whose jurisdiction they came consenting that they
should be set at liberty. -

The undersigued avails himself of this occasion to reiterate to the
honorable Secretary of State the assurances of his highest consideration,

MAURICIO LOPEZ ROBERTS.

No. 379.
Mpy. Fish to Mr. Lopez Roberts.

DEPARTMENT OF STATE,
Washington, December 28, 1870,

The undersigned, Secretary of State of the United States of Ameries,
has the honor to acknowledge the receipt of the two notes which Mr.
Lopez Roberts, the envoy extraordinary and minister plenipotentiary of
Spain, did him the honor to address to him on the 17th instant. One
of these notes incloses copies of a correspoudence between the Spanish
consul at New York and the district attorney of the United States for
the southern district of New York, in relation to the steamer Hornet.

In transmitting this correspondence Mr. Lopez Roberts avails himself
of the opportunity to make certain comments upon the conduct of some
of the ofticers of the United States towards that steamer. If the under-
signed correctly apprehends the purpose of that note of Mr. Lopes

* Roberts, its eomplaints relate to acts said to have been done, or omitted
to be done, at two distinct periods. Those first complained of are
charged as happening about the time when the correspondence took
place between the Spanish consml and the district attorney. The
remaining charges relate to matters that took place prior to that corre-
spondence, and which have no connection with it. With regard to the
first complaint, it would appear, from the correspondence transmitted

50 F R
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by Mr. Lopez Roberts, that the Spanish consul at New York, on the 8th
instant, informed the district attorney for the southern district of New
York that, in compliance with a supposed intimation or suggestion from
the Secretary of State, he called his attention to the steamer Hernet, that
that steamer bad been formerly employed in illegal expeditions against
Cuba; that she had been libeled for this at Wilmington ; that on the 7th
day of June last, bonds were given for herdischarge, and she was released:
that she was then brought to the port of New York; that the Spanish
consul again made complaint against her, and she was again seized
and libeled on the 6th day of October last; that, application being made
for her release, a hearing was had before the court, in which the Spanish
consul took part; that, as the result of that judicial hearing, she was
again released ; that the consul, at the date of his letter, had information,
on which he relied with perfect confidence, that the steamer was beiug
fitted out in the port of New York for the purpose of proceeding to ses,
and there taking on board military expeditions from Nassau and Key
West, and conducting them to the coast of Cuba; that he thought his
note to a local prosecuting officer as ¢sufticient to call for the exercise of
the ample preventive power of this Government against the departure:”

and that he left in the hands of that officer the responsibility of permitting

the vessel to proceed.

The district attorney appears to have replied to this note, on the same
day, that there was no proof or evidence in it which would authoriz
him to seize the Hornet, or to take any steps beyond those which he
had already taken; that he had caused a rigid scrutiny to be exercised
in order to prevent the Hornet from taking on board anything indicat-
ing hostile intentions ; that he had been advised that it was the purpose
of that vessel to clear for Nassau; that he could not act legally on mere
surmise ; but that, if proper evidence were furnished, he would take
any steps necessary to prevent violations of the laws of the United
States.

It is further charged in Mr. Lopez Roberts’s note that the steamer
Hornet on the same day put to sea, without such steps ¢ having been
taken to prevent her departure as should bave been dictated by the cir-
cumstances and criminal antecedents of the aforesaid vessel.”

The undersigned has the honor, in reply to this portion of the first
note of Mr. Lopez Roberts, to say that it appears from this correspond:
ence that the Hornet, having been seized on the complaint of the Spau-
ish consul only two months before the date of the correspondence, and
a hearing in which the Spanish econsul took part having resulted in the
discharge of the vessel, no subsequent proof, or anything in the nature
of legal evidence other than a repetition, of that which had already been
passed upon by the court, and been decided to be insufticient for the
detention of the vessel, had been. furnished by the consul, or by any
other Spanish official ; that, nevertheless, the district attorney offered
to again take steps to detain the Hornet, if*proof were furnished which
would warrant him in so doing, which proot was not furnished.

The undersigned takes the liberty to call the attention of Mr. Lopez
Roberts to the fact that a district attorney of the United States is an
officer whose duties are regulated by law, and who, in the absence of
executive warrant, has no right to detain the vessels ot Americau citi-
zens without legal process, founded not upon surmises, or upon the an-
tecedent character of a vessel, or upon the belief or conviction of a cou-
sal, but upon preof submitted according to the forms required by law.
Although it appears to the undersigned that in this case the district
attorney complied with his duty, and would not have been justified in

_ | =i
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taking steps for the seizure of the Hornet in December, on the unsup-
'‘ported representations of the consul, after the failure ot that oflicer to
furnish the requisite proof to authorize ber continued detention, yet, as
Mr. Lopez Roberts seems to think that there may bave been a (lerelic-
tion of duty, the undersigned will transmit to the head of the Depart-
ment of Justiee, to whom the district attorney for the sonthern district
of New York is subordinate, a copy of Mr. Lopez Roberts’s complaint,
and of the correspondence inclosed in his note.

The undersigned, in taking leave of this branch of the subject, invites
the attention of Mr. Lopez Roberts to the inaccuracy of the Spanish
consul at New York, when he states that ¢the Secretary of State of the
TUnited States has informed his excellency the minister of Spain that all
complaints or information in respect to violations of the neutrality laws
of this Government, to the prejudice of the lawful authority ef Spain,
shall be presented to you, (the district attorney,) as the prosecuting offi-
cer of the United States.” 1t is undoubtedly true that the undersigned
did request Mr. Lopez Roberts, for convenience in the judicial pr oceed
ings which might be begun, as well as to secure promptuess of action in
the courts when nece%arv, to say to the consuls of Spain that they
would be authorized to lay before the prosecuting ofticers of the Uuited
States, without previous transmission to the undersigned through the
Spanish legation at Washington, any legal proof of a violation of its
Iaws that might be in their possession. The undersigned was thus able
to show to the government of Spain that the United States would omit
nothing that could be reasonably deemed essential to the performance
of their daties toward Spain. But it was not the purpose of the under-
signed to surrender to these subordinates the respective right and duty
of making aud receiving all complaints in respect to any alleged viola-
tion of the neutrality laws of this country, to the prejudice of the lawiul
authority of Spain. Such a proceeding would not have accorded with
the dignity of this Government, or with the respect which it entertains
for its ancient ally and friend. It is also reasonable to conclude from
the transmission of this note to the undersigned, that Mr. Lopez Rob-
erts regards the subject in the same light, and that when he inclosed
in his note a copy of the consul’s letter, he failed to consider with his
usual care the latitude of its signitication.

The remainder of the note, to which the undersigned is now replying,
is devoted to a criticisin upon the conduct of the Government of the
United States with reference to the previous career of the Hornet. The
second note of Mr. Lopez Roberts, of the same date, is devoted to the
examination of the conduct of this Government toward certain other
vessels and persons charged with past violations of the neutrality laws
of the United States connected with previous alleged expeditions against
the island of Cuba. The undersigned proposes to treat these subjects
together.

Mr Lopez Roberts claims that he has shown by satisfactory proof
that the vessels known as the Perit, the Catherine Whltmg, the H. M.
Cool, the Jonathan Chase, the George B. Upton, and the 1Iornet, have
been engaged in aiding the insurrection in Cuba, in such a way as to
violate the laws of the United States known as the ¢ neutrality laws.”
He also says that in his judgment the owners of all vessels who, ‘“know-
ing the purpose for which their property is destined, load them in order
to break thelaws éstablished for the maintenance of the duties of inter-
national neutrality, should be made to feel the legal consequences of
tieir conduct in the improper employment of their property.” He fur-
ther gives the names of sundry persons who, in the city of New York
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and elsewhere in the territory of the United States, are said to have
aided and abetted in alleged violations of the laws of the United States
in one or wore of these expeditions. With regard to most of these per-
sons, he sets forth with some detail a variety of acts, which were said to
have been committed prior to the 12th day of October last.

It would also appear, from the statement of Mr. Lopez Roberts, that
some efforts have been made by Spanish officials to induce the district
attorney for the southern district of New York to proceed against some
of these vessels or persons, and that he has decided that, in some of the
cases, no proceedings can be had, for technical reasous that are stated
in Mr. Lopez Roberts’s note, and that, as to the individnals named, o

proceedings can be maintained, because it is supposed by him that nnder ;

the operation of the proclamation of the President of the United States,
dated October 12, 1870, all offenses against international or municipal
law referred to in the proclamation were pardoned or condoned.

He also complains, in the case of the ITornet, that the proceedings
which were begun against that vessel at W 1lmmgt0u were not prose-
cuted to final ]udgment and execution ; and be adds that, “if the Fed-

eral Govervment had given the necessary orders for it to be continued |
in the courts of justice, it is not to be doubted that, at the present mo- .

ment, the steamer Hornet would not be about to commeuue new and |

criminal adventures.”

He complains of the restitution of the Hornet as “an incompre
hensible act of neglect.,” Ile says that while hie “ is far from wishingto
make any suggestion which could be interpreted as an interferencein
the administration of the laws of this country in that which relgtesto
past offenses against neutrality, yet he cannot avoid the conviction that
the Secretary of State will agree that such an indulgence * *
tends to preserve and encourage the state of things in New York
relative to expeditions against Cuba.”

It would be a sufficient answer for the undersigned, in reply to theso
portiolns of Mr. Lopez Roberts’s notes, to say that his very proper dis
claimer of a purpose to interfere in the administration of the laws of
this country in that which relates to past offenses against neutrality,
renders all these statements irrelevant. So long as the rights in the
domestic tribunals of the United States which are secured to the sul
jects of Spain by treaty are not invaded, and so long as the ofiicials of
the United States manifest the readiness which they have ever shown
to prevent attempted violations of the laws enacted to enforce their
international obligations, a eriticism upon the conduct of the courts of
the United Statesio the treatment of persons charged with past offenses
could not but be regarded as a step beyond the recognized bounds
of diplomatic correspondence. It may not, however, be improper, while
aceepting the disclaimer of Mr. Lopez Roberts, to indicate to him the
leading motives which prompted the benevolent act of the President aud
the merciful policy of this Governinent.

A fierce and sanguinary conflict had been raging for two years in the
island of Cuba when the President’s proclamation of. October 12 was
issued. That this conflict originated in a scnse of -wrongs sustained
through a long series of years of misgovernment prior to the outbreak
of the late revolution on the Peniusula, would probably not be denied
by the eminent men who were at the head of that revolution. On the
contrary, it is upderstood that they have been free in the expression of
their regret that the Cubans would not trust the remedy of their un-
doubted grievauces to the hands of tue liberals of Spain.

In the prosecution of this contest several decrces were made by the
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Spanish aunthorities which interfered with, or threatened to interfere
with, the rights of citizens of the United States. The United States
took occasion in advance to express their dissatisfaction with such
decrees, and to point out how they might conflict with the rights of
their citizens.

In the progress of events the sympathies of large portions of the
people of the United States naturally became interested iu the struggle
to throw off a political connection which had entailed upon Cuba
an onerous system of taxation, and which had deprived it of its auto-
nomy. This natural feeling was increased and vivified, when it became
known that the insurgents were further contending for a cause for which
the American people had themselves suffered so much—the abolition of
African slavery,

The Governnent of the United States felt constrained by its interna-
tional duties not to permit itself to be controlled by this popular syvin-
pathy. The authorities of Spain denied that the insurrection possessed
that civil and political organization, and that probability of success,
which would require the other national powers to accord to it the right
to carry ou a recognized war, and this Government admitted that such
was the case, and has continued so to regard it up to the present time.

In the course of the struggle, as had Leen foreseen, the rights of
citizens of the United States were affected by the steps taken by the
Spanish authorities to crush the insurrection. It being found inconve-
nient to refer all such cases to Madrid, Mr. Lopez Roberts was, upon
the request of this Government, authorized to settle by agreement with
the eaptain- general of Cuba, without consulting the Spanish govern-
ment, questions arising with this Government or its citizens, from the
circumstances through which the island of Cuba was passing, exceptin
cases of disagreement with the superior authority, or in a case of such
gravity that, in the judgment ot Mr. Lopez Roberts, it might require
previous consultation with the government.

Under the operation of this regulation, various representations were
from time to time made to Mr. Lopez Roberts by the undersigned, and
questions were thas amicably adjusted, until the power was withdrawn
by the government at Madrid, “ ir view,” as the undersigned was after-
ward ofticially inforined, *“ of the favorable situation in which the island
of Cuba then was.”

It was understood here, both from rtepresentations made to the
Ainerican minister at Madrid, and from the views repeatedly expressed
by the Spanish minister at Washingtou, that the ¢ favorable situation”
referred to was the supposed extinction of an organized armed resist-
ance to Spanish authority in Cuba.

The President did not and would not suppose that the government of
Spain would lessen the means of protection to the persons and proper-
ties of citizens of the United.States in Caba, which it had extended dur-
ing the insurrection at the request of this Government, unless it was con-
vinced that the insurrection, which made it necessary, had virtually
ceased. He could not and would not assume that 4 government which
had maintained such friendly relations with this Government would vol-
untarily do so unfriendly an act as to withdraw, without notice, the pow-
ers conferred upon Mr. Lopez Roberts at its request, unless it was con-
vinced that the necessity for them had eceased in consequence of the
sappression of the insurrection He was pleased to believe that, in the
opinion of the 8panish government, the danger from tlie insurrection
was over; that the time for milder measures had come, and that the
blessings of peuce were to follow, It did not appear to him that the re- |
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straints upon the commerce of the United States and uppn the free
movements of their citizeus—measures which had been taken because.
the maintenance of thie obligations of the United States as one of the
family of nations appeared to require them—should be longer imposed.
It did not seem to this Government that good could come from continu:
ing preventive, much less punitive proceedings against individnals or |
vessels, when the cause which prompted the alleged illegal acts was sap-
posed to have disappeared. 1t was believed to be in harmony with the
humane policy which has characterized this Government, that a suspen-
sion of the rigid prosecutions ot offenses (partaking of a political char- 1
acter) growing out of a sympathy with a political struggle in a neigh-
boring island, might well take place. It was hoped that the benevolent,
example of the United States in this respect might, perhaps, be retlected -
in the policy of Spain toward Cuba. It was Delieved that the revfo_rms;
which had been so often promised to the representative of the TChited
States at Madrid were about to be granted; that the blot of slavery
would disappear; that the right of colonial self-government would be
given to the island; that the burdensome system of taxation would ba
abolished, and that, peace being restored, all the desired refarms being
granted, and amnesty and pardon being given, the Government of the
United States would be relieved from the disagreeable duties which it

had performed for about two years. E .

Mr. Lopez Roberts will find in these considerations an evidence of the
generous purposes and desires of the Government of the United States:
toward his government and toward the island of Cuba_, and its ]Q‘g'renl
action in reliance upon the promises and the representations of the Span-
ish government, and of its esteemed representative to this 'Governme_nt.'
He will permit the undersigned also to say (in reply to his suggestion’
that these persons have been stimulated and encouraged by the indulg-
ence hitherto shown them by a benevolent government) that it seems to
the undersigned that they have found their encouragement and their
stimulus, not in the humane course of this Government, but in that
love of liberty and in that sympathy with commaunities struggling against
oppression, and for treedom, which is the portion of all Zenerous ni-
tures; and that such stimulus and encouragement will fail them when
Spain shall imitate the benign poliey of the United States. .

Mr. Lopez Roberts also does the undersigned the honor to quote with
approval, from a dispatch from the undersigued to Mr, Motley, the fol-.
lowing passages:

We hold that the international duty of the Queen’s government in this respect wan-
above and independent of the municipal law of England. It was a sovervign duty,
attaching to Great Britain as u sovercign power. The municipal law was but o means
of repressing or punishing individual wrong-doers ; the law of nations was the trus
and proper rale of duty for the government.

But the Government of the United States has never bren able to see the force of
this alleged difticnlty. The commmon law of England is the common law of the United
States. Iu both countries, and certainly in Eugland, revenne seizures are made daily,

and ships are prevented from going to sea on much less cause of suspicion thsa
attached to the suspected ships of the confederates.

The undersigned reccives with great satisfaction this official adhesion
of Spaiu to the doctrine that in time of war it is as well the right as the
duty of the non combatant powers to maintain a neutral position—a
doctrine of which the United States were the carliest, and have remained
the most consistent, advocates. In the first stage of their national his-

tory, they suftered from the unlawful attempts of other belligerent pow- '

ers to force them from the neutral attitude which they had the right to
maintain.  In a later and more trying period, they were injured Ly the
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neglect of other powers to preserve their neutrality when they them-
selves were in a state of war. It is a satisfaction to feel that the posi-
tion which they have maintained when they were at peace, and claimed
when they were at war, is gaining ground on the continent of Europe.

The intelligence and acumen of Mr., Lopez Roberts cannot have failed
to notice that these doctrines were applied to a condition when a state
of war was recognized by the neutral; that the whole of the context
| of the argument from which Mr. Lopez Roberts has done the under-
| sigued the honor to excerpt the passages which are quoted above, relate
i to a recognized condition of war, and that the grievances complained of
by the United States in the dispatch, from which the quotations are
made were the acts of a government which had formally recognized a
state of war between the United States and their armed opponents.

To make the doctrine of the passages which have been guoted appli-
cable to the relatious of Spain and Cuba, the formner must acknowledge
' a state of war between herself and the inhabitants of Cuba which other
nations may recognize. : :

The undersigned has not heretofore understood that the government
of Spain had yet recognized, or was yet willing that the other powers
shonld recognize a state of war as existing in the island of Cuba, but
the application which his excellency the minister of Spain endeavors
to make of the position in which the United States acknowledged to
have found themselves atter that several powers, including Spain, had
sccorded the rights of belligerents to their revolted citizens, induces she
mdersigned to inquire whether Spain now regards her position toward
the insurgents ot Cuba the same as that which the United States oceu-
pied toward their insurgent citizens at the time of the occurrence of the
aets c((in;pluiued of in the dispatch from which Mr, Lopez Roberts has
quoted. ’

The undersigned avails himself of this occasion to renew to Mr. Lopez
Roberts the assurance of his very high consideration.

HAMILTON FISH.

No. 380.
Mr. Lopez Roberts to Mr. Figh.

WASHINGTON, May 5, 1871, (Received May 5.)

The undersigned, minister of Spain, has the honor to acknowledge to
the honorable Secretary of State the receipt of his note of the 3d
iostant, in which he is pleased to state that William T. Otto has been
appointed arbitrator, and the lon. Caleb Cushing counsel on the part
of the United States, in accordance with the bases agreed upon in Mad-
rid, on the 135th of February last, between his excellency Don Christino
Martos, minister of state of His Majesty the King, and General Sickles,
‘envey extraordinary and minister plenipotentiary of this Republic in
Spain, for the settlement of claims of American citizens in consequence
-of the insurrection in the island of Cuba.

The undersigned informs Mr. Hamilton Fish, that by virtue of the
powers conferred upon him by the Ist article of said bases, he has ap-
pointed as arbitrator on the part of Spain Mr. Luis de Potestad, 1st
Secretary of this legation, and Mr. J. Maudeville Carlisle as counsel.

The undersigned avails himself of this occasion to reiterate to the
honorable Secretary of State the assurances of his highest consideration,

MAURICIO LOPEZ ROBERTS.
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No. 381,
CONSULAR CORRESPONDENCE.
Mr. H. C. Hall to Mr. Davis. J
No. 560.] UNITED STATES CONSULATE GENERAL,

Havana, October 13, 1871. (Received October 23.)

S : The accompanying slips from the New York Herald of 24th ultime
and 2d instant purport to be telegrams transmitted from this place. I
have made inquiry, and have ascertained from an authoritative source
that the said telegrams hawe not beéen sent from here.

In conopection with the statements contained in the slips, I begto
transmit a memorandum of a conversation with an intelligent gentle-
man, a British subject, whoin 1 consider entirely credible, who has
lately visited the eastern and central departments, from which it WOH]M
appear that the insurrection is still stroug, and that there is as littls
probability of its being promptly suppressed as there has been at any
time during the past two years.

, I bave the honor, &c.,

HENRY C. HALL .

Inclosures.

i

No. 1.—Purported telegrams to the New York Herald.
No. 2—Memorandum of a conversation with a gentleman from theg
eastern department. N

{Inclosure No. 1.]
[From the Now York Herald of September 24, 1871.]

Cuba—Herald special report from Havana—Capture and surrender of all the prominest
leaders of the insurrection—A handful of marauders in hiding— A4 proclamation to arnon
the end of the insurrection—Telegram to the New York Herald. .

L]

The Herald correspondent at the Cuban capital has forwarded us the following spe:
cial dispatch:
’ HAVANA, September 24, 1871,

Let®ers from Puerto Principe announce that the eastern part of the island. whic
included the whole seat of the insurrection, has been completely paeified, and th
the captain general will shortly return to Havana.

All the principal leaders of the iusnrrection, with their forces, have either surre,
dered or been captured, and there exists now only a handful of marauders, who
liiding, and, as'it appears, wonld also surrendsr, bat for the fear of baing prosscuted by
the local authorities for the atrocitics committed upon the lives and praperty of
inhabitants.

A proclamation by the captain general, declaring the insturectioun at an end, igsho
to be issued.

[¥rom the New York Herald of October 2, 1871.]
PEACE 1IN CUBA.

Ierald special report from Havana—The ielegraphic line between Puento Principe and He
rana re-cstablished— The pacification of Cuba complete— Telegram to the New York Hersid.

The Herald correspondent at the Cuban capital has forwarded us the fullowing spe,
cial digpateh :
11avANA, October 1, 1871,
The telegraphic line between Havana and Puerto Principe, which passes thron
the district of Camaguey, the stronghold of the late insurrection, has been comple
ze-ostablished and is now in working order.
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The line had been cut by the insurgents at the beginning of the struggle, and kept
Jnterrupted ever since, by their possvssion of ths intervening Luge territory of the
‘Camaguey.

The want of telegraphic communication with Havana hampnn-d the operations of
the Spanish war authorities, and the insurrection had to be subdued before the line
could be held and repaired.

With the re-establishment of the telegraph between Havana and Puerbo Principe,
the pacification of the island is complete.

[Inclosure No. 2.1

o i
Iavaxa CONSULATE, October 13, 1871.

Memorandum.—A gentleman who has recently visited the eastern and central depart-
ments of the island reports the following :

That he was at Guantanamo a week ago, when an alarm was raised that the insur-
Fgenta were approaching the place. The governor ordered the inhabitants into tho

lock-houses, and prepared for defense.  Thoe insurgents appeared on the outskirts of
the town, but did not attack it, contenting themselves with selecting and driving off
kall the best cattle in the vu,nnty

That the insurgents bave full control of all the country aronnd Guantanamo, and
within the radius of a league from Santiago de Cuba.  These places recvive nearly all
their provisions aud supphes from the western department.

That in a recent attack.of the insurgents npou Yara, they completely sacked the
place, carrying off in their carts all the gnodw and provisions of the place, as well ay
fthe commissary stores; they afterward burned tho place, not leaving a single build-
ng. The resistance tlmv met with was very trifling. ¢

That the loyal inhabitants in those depariments are exceedingly despondent and dis-
femtistied ; they aro convinced that without large re-enforcements from Spain, and mors
jactive cu-opemtiou on thie part of the western department, the tusk of supprcssing the
Ensnrrection is a hopeless one.

The slaves of the eastern department are being removed hither in large numbers’
some to be &old and others to be hired. As they are all more or less tainted with insu
brectionary ideas, their influence upon the same “class in this department is to be feared

That near Puerto Principe there was quite a sharp engagement, o fow days since |
between the government forces and insurgents, in which the former were defeated.

WMMW .
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