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MESSAGE

OF

THE PRESIDENT OF THE UNITED STATES.

To the Senate and House of Representatives :

In addressing my third annual message to the law-making branch of
the Government, it is gratifying to be able to state that during the
past year success has generally attended the effort to execute all laws
found upon the statute-books. The policy has been, not to inquire into
the wisdom of laws already enacted, but to learn their spirit and intent,
and to enforce them accordingly.

The past year has, under a wise Providence, been one of general
prosperity to the nation. It has, however, been attended with more
than usual chastisements in the loss of life and property, by storm and
fire. These disasters have served to call forth the best elements of
human nature in our country, and to develop a friendship for us on the
part of foreign nations which goes far toward alleviating the distresses
occasioned by these calamities. The benevolent, who have so generously
shared their means with the victims of these misfortunes, will reap
their reward in the consciousness of having performed a noble act, and
in receiving the grateful thavks of men, women, and children whose
sufferings they have relieved.

The relations of the United States with forelgn powers continue to be
friendly. The year has been an eventful one in witnessing two great
nations, speaking one language and having one lineage, settling, by
peaceful arbitration, disputes of long standing, and liable at any time
to bring those nations into bloody and costly conflict. An example has
thus been set which, if suceessful in its final issue, may be followed by
other civilized nations, and finally be the means of returning to pro-
duective industry millions of men now maintained to settle the disputes
of nations by the bayonet and the broadside.

I transmit herewith a copy of the treaty alluded to, which has been
concluded, since the adjournment of Congress, with Her Britanic Majesty,
and a copy of the protocols of the conferences of the commissioners by
whom it was negotiated. This treaty provides methods for adjusting
the questions pending between the two nations.

Various questions are to be adjusted by arbitration. I recommend
Congress at an early day to make the necessary provision for the tri-
bunal at Geneva, and for the several commlssmners, on the part of the
United States, called for by the treaty.

His Majesty the King of Italy, the President of the Swiss Confedera-
tion, and His Majesty the Emperor of Brazil, have each consented, on
the joint request of the two powers, to name an arbitrator for the tribu-
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nal at Geneva. I have caused my thanks to be suitably expressed for
the seadiness with which the joint request has been complied with, by
the appointment of gentlemen of eminence and learning to these impor-
tant positions.

His Majesty the Emperor of Germany has been pleased to comply
with the joint request of the two governments, and has consented to act
as the arbitrator of the disputed water boundary between the United
States and Great Britain.

The contracting parties in the treaty have undertaken to regard as
between themselves certain principles of public law, for which the United
States have contended from the commencement of their history. They
have also agreed to bring those principles to the knowledge of the other
maritime powers and to invite them to accede to them. Negotiations
are going on as to the form of the note by which the invitation is to be
extended to the other powers. ’

1 recommend the legislation necessary on the part of the United States
to bring into operation the articles of the treaty relating to the fisheries,
and to the other matters touching the relations of the United States
toward the British North American possessions, to become operative so
soon a8 the proper legislation shall be had on the part of Great Britain
and its possessions. It is much to be desired that this legislation may
become operative before the fishermen of the United States begin to
make their arrangements for the coming season.

I have addressed a communication, of which a copy is transmitted
herewith, to the governors of New York, Pennsylvania, Ohio, Indiana,
Michigan, Illinois, and Wisconsin, urging upon the governments of
those States, respectively, the necessary action on their part to carry
into effect the object of the article of the treaty which contemplates the
use of the canals, on either side, connected with the navigation of the
lakes and rivers forming the boundary, on terms of equality by the in-
habitants of both countries. It is hoped that the importance of the
object and the benefits to flow therefrom will secure the speedy approval
.and legislative sanction of the States concerned.

Irenew the recommendation for an appropriation for determining the
true position of the forty-ninth parallel of latitude where it forms the
boundary between the United States and the British North American
possessions, between the Lake of the Woods and the summit of the
Rocky Mountains, The early action of Congress on this recommenda-
tion would put it in the power of the War Department to place a force
in the field during the next summer.

The resumption of diplomatic relations between France and Germany
have enabled me to give directions for the withdrawal of the protection
extended to Germans in France by the diplomatic and consular repre-
sentatives of the United States in that country. It is just to add that
the delicate duty of this protection has been performed by the minister
and the consul general at Paris, and the various consuls in France
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under the supervision of the latter, with great kindness as well as with
prudence and tact. Their course has received the commendation of the
German government, and has wounded no susceptibility of the French.

The government of the Emperor of Germany continues to manifest a
friendly feeling toward the United States, and a desire to harmonize with
the moderate and just policy which this Government maintains in its rela-
tions with Asiatic powers, as well as with the South American republics.
I have given assurances that the friendly feelings of that government
are fully shared by the United States.

The ratifications of the consular and naturalization conventions with
the Austro-Hungarian Empire have been exchanged.

I have been officially informed of the annexation of the States of the
Church to the Kingdom of Italy, and the removal of the capital of that
kingdom to Rome. In conformity with the established policy of the
United States, I have recognized this change. The ratifications of the
new treaty of commerce between the United States and Italy have
been exchanged. The two powers have agreed in this treaty that pri-
vate property at sea shall be exempt from capture in case of war be-
tween the two powers. The United States have spared no opportunity
of incorporating this rule into the obligation of nations.

The Forty-first Congress at its third session made an appropriation for
the organization of a mixed commission for adjudicating upon the
claims of citizens of the United States against Spain growing out of the
insurrection in Cuba. That commission has since been organized. I
transmit herewith the correspondence relating to its formation and its
jurisdiction. Itis to be hoped that this commission will afford the claim-
ants a completo remedy for their injuries.

It has been made the agreeable duty of the United States to preside
over a conference at Washington between the plenipotentiaries of Spain
and the allied South American republics, which has resulted in an
armistice, with the reasonable assurance of a permanent peace.

The intimate friendly relations which have so long existed between
the United States and Russia continue undisturbed. The visit of the
third son of the Emperor is a proof that there is no desire on the part
of his government to diminish the cordiality of those relations. The
hospitable reception which has been given to the Grand Duke is a proof
that on our side we share the wishes of that governmeut. The inex-
cusable course of the Russian minister at Washington rendered it
necessary to ask his recall, and to decline to longer rececive that func-
tionary as a diplomatic representative. It was impossible with self-
respect, or with a just regard to the dignity of the country, to permit
Mr. Catacazy to continue to hold intercourse with this Government
after his personal abuse of Government officials, and-during his persist-
ent interference, through various means, with the relations between the
United States and other powers. In accordance with my wishes, this
Government has been relieved of further intercourse with Mr. Catacazy,
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and the management of the affairs of the imperial legation has passed
into the hands of a gentleman entirely unobjectionable.

With Japan we continue to maintain intimate relations. The cabinet
of the Mikado has, since the close of the last session of Congress, selected
citizens of the United States to serve in offices of importance in several
departments of government. I have reason to think that this selection
is due to an appreciation of the disinterestedness of the policy which
the United States have pursued toward Japan. It is our desire to con-
tinue to maintain this disinterested and just policy with China as well as
Japan. The correspondence transmitted herewith shows that there is
no disposition on the part of this Government to swerve from its estab-
lished course.

Prompted by a desire to put an end to the barbarous treatment of our
shipwrecked sailors on the Corean coast, I instructed our minister at
Peking to endeavor to conclude a convention with Corea for securing
the safety and humane treatment of such mariners.

Admiral Rodgers was instructed to accompany him, with a sufficient
force to protect him in case of need.

A small surveying party sent out, on reaching the coast, was treach-
erously attacked at a disadvantage. Ample opportunity was given for
explanation and apology for the insult. Neither came. A force was
then landed. After an arduous march over a rugged and difficult
country, the forts from which the outrages had been committed were
reduced by a gallant assault and were destroyed. Having thus pun-
ished the criminals, and having vindicated the houor of the flag, the
expe'dition returned, finding it impracticable, under the circumstances, to
conclude the desired convention. I respectfully refer to the correspond-
ence relating thereto, herewith submitted, and leave the subject for
such action as Congress may see fit to take,

The republic of Mexico has mot yet repealed the very objectionable
laws establishing what i3 known as the ¢ Free Zone,” on the frontier
of the United States. Itis hoped that this may yet be done, and also
that more stringent measures may be taken by that republic for restrain-
ing lawless persons on its frontiers. I hope that Mexico, by its own
action, will soon relieve this Government of the difficulties experienced
from these causes. Our relations with the various republics of Central
and South America continue, with one exception, to be cordial and
friendly. .

I recommend some action by Congress regarding the overdue install-
ments under the award of the Venezuelan claims commission of 1866.
The internal dissensions of this government present no justification for
the absence of effort to meet their solemn treaty obligations.

The ratification of an extradition treaty with Nicaragua has been ex
changed.

It is a subject for congratulation that the great empire of Brazil has
taken the initiatory step toward the abolition of slavery. Our relations

-
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with that empire, always cordial, will naturally be made more so by
this act. It is not too much to hope that the government of Brazil may
hereafter find it for its interest as well as intrinsically right to advance
toward entire emancipation more rapidly than the present act contem-
plates. \ '

The true prosperity and greatness of a nation is to be found in the
elevation and education of its laborers.

It is a subject for regret that the reforms in this direction, which were
voluntarily promised by the statesmen of Spain, have not been carried
out in its West India colonies. The laws and regulations for the appa-
rent abolition of slavery in Cuba and Porto Rico leave most of the
laborers in bondage, with no hope of release until their lives become a
burden to their employers.

I desire to direct your attention to the fact that citizens of the United
States, or persons claiming to be citizens of the United States, are large
holders, in foreign lands, of this species of property, forbidden by the
fundamental law of their alleged country. I recommend to Congress to
provide, by stringent legislation, a suitable remedy against the holding,
owning, or dealing in slaves, or being interested in slave property in
foreign lands, either as owners, hirers, or mortgagers, by citizens of the
United States.

It is to be regretted that the'distuarbed condition of the island of
Cuba continues to be a source of annoyance and of anxiety. The exist-
ence of a protracted struggle in such close proximity to our own territory,
without apparent prospect of an early termination, cannot be other than
an object of concern to a people who, while abstaining from interference
in the affairs of other powers, naturally desire to see every country in
the undisturbed enjoyment of peace, liberty, and the blessings of free
institutions.

Our naval commanders in Cuban waters have been instructed, in case
it should become necessary, to spare no effort to protect the lives and
property of bona-fide American citizens, and to maintain the dignity of
the flag.

It is hoped that all pending questions with Spain growing out of the
affairs in Cuba may be adjusted in the spirit of peace and conciliation
which has hitherto gnided the two powers in their treatment of such
questions. )

To give importance, and to add to the efficiency of our diplomatic
relations with Japan and China, and to further aid in retaining the
good opinion of those peoples, and to secure to the United States its
share of the commerce destined to flow between those nations and the
balance of the commercial world, I earnestly recommend that an appro-
priation be made to support at least four American youths in each of
those countries, to serve as a part of the official family of our ministers
there. Our representatives would not even then be placed upon an
equality with the representatives of Great Britain and of some other
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powers. As now situated, our representatives in Japan and China have
to depend, for interpreters and translators, upon natives of those coun-
tries who know our language imperfectly, or procure for the occasion
the services of empleyés in foreign business houses, or the interpreters
to other foreign ministers.

I would also recommend liberal measures for the purpose of support-
ing the American lines of steamers now plying between San Francisco
and Japan and China, and the Australian line—almost our only re-
maining lines of ocean steamers—and of increasing their services.

The national debt has been reduced to the extent of eighty-six mil-
lion fifty-seven thousand one hundred and twenty-six dollars and
eighty cents during the year, and by the negotiation of national bonds
at a lower rate of interest, the interest on the public debt has been so
far diminished that now the sum to be raised for the interest account
is nearly seventeen million dollars less than on the 1st of March, 1869.
It was highly desirable that this rapid diminution should take place,
both to strengthen the credit of the country, and to convince its citizens
of their entire ability to meet every dollar of liability without bankrupt-
ing them. But in view of the accomplishment of these desirable ends;
of the rapid development of the resources of the country; its increasing
ability to meet large demands, and the amount already paid, it is not
desirable that the present resources of the country should continue to
be taxed in order to continue this rapid payment. I therefore recom-
mend a modification of both the tariff and internal tax laws. I recom-
mend that all taxes from internal sources be abolished, except those
collected from spirituous, vinous, and malt liquors, tobacco in its various
forms, and from stamps.

In re-adjusting the tariff, I suggest that a careful estimate be made
of the amount of surplus revenue collected under the present laws, after
providing for the current expenses of the Government, the interest
account, and a sinking fund, and that this surplus be reduced in such a
manner as to afford the greatest relief to the greatest number. There
are many articles not produced at home, but which enter largely into
general consumption through articles which are manufactured at home,
such as medicines compounded, &e., &c., from which very little revenue
is derived, but which enter into gencral use. All such articles I recom-
mend to be placed on the ¢ free list.” Should a further reduection prove
advisable, I would then recommend that it be made upon those articles
which can best bear it without disturbing home-production, or reducing'
the wages of American labor.

I have not entered into figures, because to do so would be to repeat
what will be laid before you in the report of the Secretary of the Treas-
ury. The present laws for collecting revenune pay collectors of customs
small salaries, but provide for moieties (shares in all seizures) which, at
principal ports of entry particularly, raise the compensation of those
officials to a large sum. It has always seemed to me as if this system
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maust, at times, work perniciously. It holds out an inducement to dis
honest men, should such get possession of those offices, to be lax in their
scrutiny of goods entered to enable them finally to make large seizures.
Your attention is respectfully invited to this subject.

Continued fluctuations in the value of gold, as compared with the
national currency, has a most damaging effect npon the increase and
development of the country in keeping up prices of all articles neces-
sary in every-day life. It fosters a spirit of gambling prejudicial alike
to national morals and the national finances. If the question can be
met, as to how to give a fixed value to our currency, that value con-
stantly and uniformly approaching par with specie, a very desirable
object will be gained.

For the operations of the Army in the past year, the expense of main-
taining it, the estimate for the ensuing year, and for continning sea-
coast and other improvements conducted under the supervision of the
‘War Department, I refer you to the accompanying report of the Secre-
tary of War.

I call your attention to the provisions of the act of Congress approved
March 3, 1869, which discontinues promotions in the staff corps of the
Army until provided for by law. I recommend that the number of ofi-
cers in each grade in the staff corps be fixed, and that whenever the num-
ber in any one grade falls below the number so fixed, that the vacancy
may be filled by promotion from the grade below. I also recommend
that, when the office of chief of a corps becomes vacant, the place may
be filled by selection from the corps in which the vacancy exists.

The report of the Secretary of the Navy shows an improvement in
the number and efficiency of the naval force, without material increase
in the expense of supporting it. This is due to the policy which has
been adopted, and is being extended, as fast as our material will admit,
of using smaller vessels as cruisers on the several stations. By this
means we have been enabled to occupy at once a larger extent of
cruising-ground, to visit more frequently the ports where the presence
of our flag is desirable, and generally to discharge more efficiently the
appropriate duties of the Navy in time of peace, without exceeding the
number of men or the expenditure authorized by law.

During the past year the Navy-has, in addition to its regular service,
supplied the men and officers for the vessels of the Coast Survey, and
has completed the surveys authorized by Congress of the Isthmus of
Darien and Tehuantepec, and under like authority has sent out an
expedition completely furnished and equipped to explore the anknown
ocean of the north.

The suggestions of the report as to the necessity for increasing and
improving the materiel of the Navy, and the plan recommended for
reducing the personnel of the service to a peace standard, by the
gradual abolition of certain grades of officers, the reduction of others,
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and the employment of some in the service of the commercial marine,
are well considered and deserve the thoughtful attention of Congress.

I also recommend that all promotions in the Navy above the rank of
captain be by selection instead of by seniority. This course will secure
in the higher grades greater efficiency and hold out an incentive to
young officers to improve themselves in the knowledge of their profes-
sion.

The present cost of maintaining the Navy, its cost compared with that
of the preceding year, and the estimates for the ensuing year, are con-
tained in the accompanying report of the Secretary of the Navy.

The enlarged receipts of the Post-Office Department, as shown by the
accompanying report of the Postmaster General, exhibits a gratifying
increase in that branch of the public service. It is the index of the
growth of education and of the prosperity of the people, two elements '
highly conducive to the vigor and stability of republics. With a'vast
territory like ours, much of it sparsely populated, but all requiring the
gervices of the mail, it is not at present to be expected that this Depart-
ment can be made self-sustaining. But a gradual approach to this end,
from year to year, is confidently relied on, and the day is not far distant
when the Post-Office Department of the Government will prove a much
greater blessing to the whole people than it is now.

The suggestions of the Postmaster General for improvements in the
Department presided over by him are earnestly recommended to your
special attention. Especially do I recommend favorable consideration
of the plan for uniting the telegraphic system of the United States with
the postal system. It is believed that by such a course the cost of tele-

. graphing could be much reduced, and the service as well, if not better,

rendered. It would secure the further advantage of extending the tele-
graph through portions of the country where private enterprise will not
construct it. Commerce, trade, and, above all, the efforts to bring a
people widely separated into a community of interest, are always ben-
efited by a rapid intercommunication. Education, the ground-work of
republican institutions, is encouraged by increasing the facilities to
gather speedy news from all parts of the country. The desire to reap
the benefit of such improvements will stimulate education. I refer you
to the report of the PostmastersGeneral for full details of the operations
of last year, and for comparative statements of results with former
years.

There has been imposed upon the Executive branch of the Govern-
ment the execution of the act of Congress approved April 20,1871, and
commonly known as the Ku-Klux law, in a portion of the State of South
Carolina. The necessity of the course pursued will be demonstrated by
the report of the Committee to Investigate Southern Outrages. Under
the provisions of the above act, 1 issued a proclamation calling the at-
tention of the people of the United States to the same, and declaring
my reluctance to exercise any of the extraordinary powers thereby con-
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ferred upon me, except in case of imperative necessity, but making
known my purpose to exercise such powers whenever it should become
necessary to do so for the purpose of securing to all citizens of the
United States the peaceful enjoyment of the rights gnaranteed to them
by the Constitution and the laws.

After the passage of this law, information was received from time to
time that combinations of the character referred to in this law existed,
and were powerful in many parts of the Southern States, particularly in
certain counties in the State of South Carolina.

Careful investigation was made, and it was ascertained that, in nine
counties of that State, such combinations were active and powerful, em-
bracing a sufficient portion of the citizens to control the local authority,
and having, among other things, the object of depriving the emanci-
pated class of the substantial benefits of freedom, and of preventing the
free political action of those citizens who did not sympathize with their
own views. Among their operations were frequent secourgings and occa-
sional assassinations, generally perpetrated at night by disguised per-
sons, the victims in almost all cases being citizens of different political
sentiments from their own, or freed persons who had shown a disposi.
tion to claim equal rights with other citizens. Thousands of inoffensive
and well-disposed citizens were the sufferers by this lawless violence.

Thereupon, on the 12th of October, 1871, a proclamation was issued,
in terms of the law, calling upon the members of those combinations to
disperse within five days, and to deliver to the marshal or military offi-
cers of the United States all arms, ammunition, uniforms, disguises, and
other means and implements used by them for carrying out their unlaw-
fal purposes.

This warning not having been heeded, on the 17th of October another
proclamation was issued, suspending the privileger of the writ of habeas
corpus in nine counties in that State.

Direction was given that, within the counties so designated, persons
supposed, upon creditable information, to be members of such unlawful
combinations should be arrested by the military forces of the United
States, and delivered to the marshal, to be dealt with according to law.
In two of said counties, York and Spartanburgh, many arrests have been
made. At the last account, the number of persons thus arrested was
one hundred and sixty-eight. Several hundred, whose criminality was
ascertained to be of an inferior degree, were released for the present.
These have generally made confessions of their guilt.

Great caution has been exercised in making these arrests, and, not-
withstanding the large number, it is believed that no innocent person
is now in custody. The prisoners will be held for regular trial in the
judicial tribunals of the United States.

As soon as it appeared that the authorities of the United States were
aboat to take vigorous measures to enforce the law, many persons ab-
sconded, and there is good ground for supposing that all of such per-
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sons have viglated the law. A full report of what has been done under
this law will be submitted to Congress by the Attorney General.

In Utah there still remains a remnant of barbarism, repugnant to
civilization, to decency, and to the laws of the United States. Terri-
torial officers, however, have been found who are willing to perform their
duty in a spirit of equity and with a due sense of the necessity of sus-
taining the majesty of the law. Neither polygamy nor any other viola-
tion of existing statutes will be permitted within the territory of the
United States. It is not with the religion of the self-styled Saints that
we are now dealing, but with their practices. They will be protected in
the worship of God according to the dictates of their consciences,
but they will not be permitted to violate the laws under the cloak of
religion.

It may be advisable for Congress to consider what, in the execation
of the laws against polygamy, is to be the status of plural wives and
their offspring. The propriety of Congress passing an enabling act
authorizing the territorial legislature of Utah to legitimize all children
born prior to a time fixed in the act might be justified by its humanity
to these innocent children. This is s suggestion only, and not a recom-
mendation.

The policy pursued toward the Indians has resulted favorably, so far
as can be judged from the limited time during which it has bcen in oper-
ation. Through the exertions of the various societies of Christians to
whom has been intrusted the execution of the policy, and the board of
commissioners authorized by the law of April 10, 1869, many tribes of
Indians have been induced to settle upon reservations, to cultivate the
8oil, to perform produnctive labor of various kinds, and to partially accept
civilization. They are being cared for in such a way, it is hoped, as to
induce those still pursning their old habits of life to embrace the ounly
opportunity which is left them to avoid extermination.

I recommend liberal appropriations to carry out the Indian peace
policy, not only because it is humane, Christian-like, and economical,
but because it is right.

I recommend to your favorable consideration also the policy of grant-
ing a territorial government to the Indians in the Indian Territory west
of Arkansas and Missouri and south of Kansas. In doing so, every
right guaranteed to the Indian by treaty should be secured. Such a
course might in time be the means of collecting most of the Indians
now between the Missouri and the Pacific and south of the British
possessions into one Territory or one State. The Secretary of the Inte-
rior has treated upon this subject at length, and I commend to you his
suggestions.

I renew my recommendation that the public lands be regarded as a
leritage to our children, to be disposed of only as required for occupa-
tion and to actual settlers. Those already granted have been in great
part disposed of in such a way as to secure access to the balance by the




ANNUAL MESSAGE OF THE PRESIDENT. XIII

hardy settler who may wish to avail himself of them, but cantion should
be exercised even in attaining so desirable an object.

Educational interest may well be served by the grant of the proceeds
of the sale of public lands to settlers. I do not wish to be understood
as recommending, in the least degree, & curtailment of what is being
done by the General Government for the encouragement of education.

The report of the.Secretary of the Interior, submitted with this, will
give you all the information collected and prepared for publication in
regard to the census taken during the year 1870; the operations of the
Bureau of Education for the year; the Patent Office; the Pension Ot-
fice; the Land Office ; and the Indian Bureau.

The report of the Commissioner of Agriculture gives the operations
of his Department for the year. As agriculture is the ground-work of
our prosperity, too much importance cannot be attached to the labors
of this Department. It is in the ltands of an able head, with able
assistants, all zealously devoted to introduce into the agricultural pro-
ductions of the nation all useful products adapted to any of the various
climates and soils of our vast territory, and to giving all usefal informa-
tion as to the method of cultivation, the plants, cereals, aud other prod-
ucts adapted to particular localities. Qulttly, but surely, the Agri-
cultural Bureau is working a great national good, and if liberally sup-
ported, the more widely its influence will be extended and the less
dependent we shall be upon the products of foreign countries.

The subject of compensation to the heads of Bureaus and officials
holding positions of responsibility, and requiring ability and char-
acter to flll properly, is one to which your attention is invited. But
few of the officials receive a compensation equal to the respectable sup-
port of a family, while their duties are such as to involve millions of
interest. In private life services demand compensation equal to the
services rendered. A wise economy would dictate the same rule in the
Government service.

I have not given the estimates for the support of Government for
the ensuing year, nor the comparative statement between the expendi-
tures for the year just passed and the one just preceding, because all
these figures are contained in the accompanying reports, orin those pre-
sented directly to Oongress. These estimates have my approval.

More than six years having elapsed since the last hostile gun was
fired between the armies then arrayed against each other—one for the
perpetuation, the other for the destruction of the Union—it may well be
considered whether it is not now time that the disabilities imposed by the
fourteenth amend ment should be removed. That amendment does not
exclude the ballot, but only imposes the disability to hold offices upon
certain classes. When the purity of the ballot is secure, majorities are
sure to elect officers reflecting the views of the majority. I do not see
the advantage or propriety of excluding men from office merely because
they were, before the rebellion, of standing and character sufficient to
be elected to positions requiring them to take oaths to support the Con-

JEmmER——
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stitution, and admitting to eligibility those entertaining precisely the
same views, but of less standing ip their communities. It may be said
that the former violated an oath, while the latter did not. The latter
did not have it in their power to do so. If they had taken this oath it
cannot be doubted they would have broken it as did the former class.
If there are any great criminals, distinguished above all others for the
part they took in opposition to the Government, they might, in the
judgment of Congress, be excluded from such an amnesty.

This subjeet is submitted for your careful consideration.

The condition of the Southern States is, unhappily, not such as all
true patriotic citizens would like to see. Social ostracism for opinion’s
sake, personal violence or threats toward persons entertaining political
views opposed to those entertained by the majority of the old citizens,
prevents immigration and the flow of much-needed capital into the
States lately in rebellion. It will be a bappy condition of the country
when the old citizens of these States will take an interest in public
affairs, promulgate ideas honestly entertained, vote for men representing
their views, and tolerate the same freedom of expression and ballot in
those entertaining different political convictions.

Under the provisions of the act of Congress approved February 21,
1871, a territorial government was organized in the District of Colum-
bia. Itsresults have thus far fully realized the expectations of its ad-
vocates. Under the direction of the territorial officers, a system of
improvements has been inaugurated, by means of which Washington is
rapidly becoming a city worthy of the nation’s capital. The citizens of
the District having voluntarily taxed themselves to a large amount for
the purpose of contributing to the adornment of the seat of Govern-
ment, I recommend liberal appropriations on the part of Congress in
order that the Government may bear its just share of the expense of
carrying out a judicious system of improvements.

By the great fire in Chicago, the most important of the Government
buildings in that city were consumed. Those burned had already be-
come inadequate to the wants of the Government in that growing city,
and, looking to the near future, were totally inadequate. I recommend
therefore that an appropriation be made immediately to purchase the
remainder of the square on which the burned buildings stood, provided
it can be purchased at a fair valuation, or provided that the legislature
of Illincis will pass a law authorizing its condemnation for Govern-
ment purposes; and also an appropriation of as much money as can
properly be expended toward the erection of new buildings during this
fiscal year.

The number of immigrants ignorant of our laws, habits, &c., coming
into our country annually has become so great, and the impositions
practiced upon them so numerous and flagrant, that 1 suggest con-
gressional action for their protection. It seems to me a fair subject of
legislation by Congress. I cannot now state as fully as I desire the
nature of the complaints made by immigrants of the treatment they
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receive, but will endeavor to do so during the session of €ongress, par-
ticularly if the subject should receive your attention.

It has been the aim of the Administration to enforce honesty and effi-
cieney in all public offices. Every public servant who has violated the
trust placed in him has been proceeded against with all the rigor of the
law. If bad men have secured places it has been the fault of the system
established by law and custom for making appointments, or the fault of
those who recommend for Government positions persons not sufficiently
well known to them personally, or who give letters indorsing the char-
acters of office-seekers without a proper sense of the grave responsibility
which such a course devolves upon them. A civil service reform which
can correct this abuse is much desired. In mercantile pursuit, the
business-man who gives a letter of recommendation to a friend, to ena-
ble him to obtain credit from a stranger, is regarded as morally respon-
sible for the integrity of his friend, and his ability to meet his obliga-
tions. A reformatory law which would enforce this principle against all
indorsers of persons for public place would insure great caution in mak-
ing recommendations. A salutary lesson has been taught the careless
and the dishonest public servant in the great number of prosecutions and
convictions of the last two years.

It is gratifying to notice the favorable change which is taking place
throughout the country in bringing to punishment those who have
proven recreant to the trusts confided to them, and in elevating to pub-
lic office none but those who possess the confidence of the honest
and the virtuous, who, it will always be found, comprise the majority of
the community in which they live.

In my message to Congress one year ago, I urgently recommended a
reform in the:civil service of the country. In conformity with that
recommendation, Congress, in the ninth section of “An act making
appropriations for sundry civil expenses of the Government, and for
other purposes,” approved March 3, 1871, gave the necessary authority
to the Executive to inaugurate a civil service reform, and placed upon
him the responsibility of doing so. Under the authority of said act
I convened a board of gentlemen, eminently qualified for the work,
to devise rules and regulations to effect the needed reform. Their labors
are not yet complete, but it is believed that they will succeed in devising
aplan that can be adopted to the great relief of the Executive, the
heads of Departments, and members of Congress, and which will re-
dound to the true interest of the public service. At all events, the .
experiment shall have a fair trial.

I have thus hastily summed up the operations of the Government
during the last year, and made such suggestions as occur to me to be
proper for your consideration. I submit them with a confidence that
your combined action will be wise, statesmanlike, and in the best inter-
ests of the whole country.

U. 8. GRANT.
EXECUTIVE MANSION, December 4, 1871.
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CORRESPONDENCE BETWEEN THE DEPARTMENT OF STATE AND THE
LEGATION OF THE UNITED STATES AT MADRID,

No. 319.
Mr. Fish to General Sickles.

DEPARTMENT OF STATE,
No. 66.] Washington, June 24, 1870.

GENERAL: Inclosed you will find a copy of a note addressed to Mr. Lo-
pez Roberts on the 9th instant, relative to the claims of citizens of the
TUnited States against Spain, growing out of summary arrests and impris-
onments, military executions, arbitrary embargoes of property, and other
acts done by the Spanish authorities in Caba to the persons and prop-
erties of citizeus of the United States, in violation of the provisions of

- the treaty of 1795 between the Government of the United States and

the government of Spain. You will also find a further communication
on the same subject in regard to a claim which was presented to the
Department subsequent to the transmission of the note of the 9th
fostant. Each of the cases mentioned in the former of these notes had
reviously beeu the subject of instruction to the consul general of the
nited States in Havana, to be brought to the attention of the anthori-
"ties in the island of Cuba, and of demand for redress. You will observe
that these notes were sent to Mr. Lopez Roberts, under the supposition
that the extraordinary powers as to Cuba which were conferred upon
him by his government last year were still vested in him, and that they

" were broad enough to authorize him to arrest theso infractious of the

rights secured by the treaty, and to obtain the restoration of their prop-

‘ erties to the citizens of the United States. I am informed, however,

by Mr. Roberts that those powers are no longer efficient, and that he can
do nothing in the premises.

1 have therefore to instruct you to bring this whole subject to the
notice of the Spanish government, and to say that the President hopes
that immediate steps will be taken for the release of all the citizens of
the United States who may be held in custody in Cuba in violation of
the provisions of the treaty of 1795, or for their immediate trial under
the guarantees and with the rights secured by that treaty. You are
also instructed to ask for the restoration to the citizens of the United
States of their properties and estates, so far as the same have been
arbitrarily embargoed in violation of the provisions of that treaty.
You will also endeavor to secure some mode for the early and equita-
ble indemnification and satisfaction to the several parties, whose rights
have been violated, of the amounts which should rightfully come to
each claimant for the illegal detention of his property or his person.
You will say that this suggestion is made in the interest of peace, of
justice, and of good will, in order to secure a measure of damages in
each case which shall be just as between the two governments. You
will also say that it is extremely desirable to have the investigation
conducted in this country. It cannot be done in Spain without subject-
ing the claimants to unnecessary expense. It cannot be done in Cuba,
at present, without subjecting many of them to personal danger. In
this connection I must again, on behalf of this Government, express, in
the interest of good will and of the continued good understanding
which we desire to maintain with 8pain, the strong desire of the Presi-

P N
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dent that the government at Madrid will confer fresh powers upon Mr.
Lopez Roberts (or upon such other person on this side of the Atlantic
as may be selected for that purpose) to arrange all such questions with
this Government.

The Spanish authorities in Cuba seem to be clothed with absolute
power for the commission of such acts as are now complained of, but
when redress is sought, we are referred to the distant cabinet of Madrid,
where it is often found necessary to refer again to Cuba for information,
and the case is thus suspended and delayed, to the grievous injury of
the parties and at the hazard of irritation from the delay of which the
necessity is not apparent to the impatient sufferers or to the public.

The President has respected the Spanish claim of sovereignty over
the island of Cuba during the.present contest against a strong sym-
pathetic pressure from without. Spain owes it to the United States as
well a8 to her otwn traditional honor and sense of justice that her sov-
ereignty shall not be used for the oppression and injury of the citizens
of this republic.

You will urge this point in every way that your good judgment may
suggest.
I am, &e.,

HAMILTON FISH.

Mr, Fish to Mr. Lopez Roberts.

DEPARTMENT OF STATE,
Washington, June 9, 1870.

The undersigned is directed by the President to invite the earnest attention of Don
Mauricio Lopez Roberts, envoy extraordinary and minister plenipotentiary of Spain, to
the irregular and arbitrary manner in which the persons and properties of citizens of
the United States are taken and held by the Spanish authorities in the island of Cuba.

When Count Valmaseda, in April of last year, issued a proclamation declaring that
every man, from the age of tifteen years upward, found away from his habitation and
not proving a sufficient motive therefor, woull be shot; that every habitation unoccu-
pied would be burned ; and that every house not flying a white flag should be reduced
to ashes, it became the duty of the undersigned to convey to Mr. Lopez Roberts the
protest of the President against such a mode of warfare, and his request that the au-
thorities in Cuba would take steps that no person having the right to claim the protec-
tion of the Government of the United States should be sacriﬁceg or injured in the con-
duct of hostilities on that basis.

When again, abont the same time, it came to the knowledge of this Government that
the captain general of Cuba had, on the 1st day of April, 1369, issned a proclamation
which virtually forbade the alienation of property in tlie island, except with the revis-
ion and assent of éertain officials named in the decree, and which declared nuli and
void all sales made without such revision and assent, the President again directed the
undersigned to say that he viewed with regret such sweeping interference with the
rights of individuals to alienate or dispose of their property, and that he hoped that
steps would e speedily taken to modify that decree so that it should not be applic:}ble
to the property of citizens of the United States, und so that disputes and complaints
that could not fail to arise if its execution should be attempted as to sach property,
might be prevented. ;

When, seventeen days later, a decree was issned creating an adwministrative council
for the custody and management of embargoed property; and when, three days after-
ward, the captain general issued a circular extending the previous embargo to the
z)roperty of all persons, either within or without the island, who might take part fu the

nsurrection, whether with arms in their hands or aiding it with arms, munitions
money, or articles of subsistence, this Government confidently expected that the cabi-
net of Madrid, and the aathorities of Spain in the island of Cuba, would regard the
then recent expressions of its wishes, and would not willingly permit the rights of cit-
izens of the United States to be interfered with or their properties to be sequestrated
without the forms of law to which they were entitled. e

When the President directed the undersigned to invite attention to the possibility
that the laws and decrees which had been promulgated in Cuba might lead to an infrac-
tion of the treaties between Spain and the United States, he was 1ot unmindful of the
disorganized condition of society in parts of that island, nor of the difficulties which
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attended the enforcement of the authority of Spain. On the contrary, he was induced
to make such representation by a desire to avoid increasing those difficulties, and to
prevent further complications sp far as the act of this Governmeut could do so.

The seveuth article of the treaty of 1795, between the United States and Spain,

rovides—

P “That the subjedts or citizens of each of the contracting parties, their vessels or ef-
fects, shall not be liable to any embargo or detention on the part of the other for any
military expedition or other publlic or private purpose whatever; and in all cases of
seizure, detention, or arrest for debts coutracted, or offenses committed, by any citizen
or subject of the one party within the jurisdiction of the other, the same shall be made
and prosecuted by order and authority of law only, and according to the regular course
of proceedings usual in such cases. The citizens and subjects o% both parties shall be
allowed to employ such advocates, solicitors, notaries, agents, and factors as they may
judge proper, in all their affairs, and in all their trials at law in which they may be con-
cerned, before the tribunals of the other party, and such agents shall have free access to
be present at the proceedings in such caunses, and at the takings of all examinations and
evidence which may be exhibited in the said trials.”

1t is with great regret that the Government of the United States feels itself forced to
say that it is informed that the provisions of this article of the treaty of 1795 have not
beeu kept in mind by the authorities in Cuba during the present struggle. It appoars
to the President that the sweeping decrees of April, 1369, have been put in operation
against the properties of citizens of the United States in violation of the treaty agree-
ment that such property should not be subject to embargo or detention for any public
or private purpose whatever.

neclosed is a list of the citizens of the United States who, up to this date, have pre-
sented to this Government complaints of such embargo or deteution of their property.

The decree of embargo is of itself an extraordinary exercise of supreme power,
outside of the ordinary and regular course of legal or judicial proceedings, and even if
properly exercised with respect to the subjects of Spain and their properties, appear
to be in contravention of the rights secured by treaty to the citizens of the United
States, and the proceedings under the decree aguinst the properties of citizens of the
United States have not, as is understood, been prosecuted by order or authority of
laws only, bat in the exercise of the extraordinary functions vested in or exercised for
the occasion by the supreme political authority of the island, and have buen arbitrary
and unusual, and without the safegnards to personal rights and rights of property
which ordinarily accompany legal proceedings, which the seventh article of the treaty
guarantees.

It is understood that the citizens of the United States whose properties have been
thns taken forcibly from them have not been allowed to employ such advocates,
solicitors, notaries, agents, and factors as they might judge proper; on the contrary,
as this Government is informed, their propertics have been taken from them without
notice, and advocates, solicitors, notaries, agents, or fuctors have not been allowed to
interpose in their behalf. It is further understood that the names of parties whose
properties aro thus embargoed are from time to time published and their properties
thereafter immediately seized, without opportunity to them or their agents to be pres-
ent at any procecdings in regard thereto, or at the taking of examination or evidence.

In many instances these proceedings have been taken against the properties of eiti-
zens of the United States who were not at the time, and who have not during the con-
tinnance of the disturbances,on the island of Cuba, been within the jurisdiction of Spatn,
aud it is notorious that by going to the island of Cuba, after the ofticinl denunciation of
their alleged cogdnet, they would subject therselves to arbitrary arrest and possible
summary military trial, if not to the uncontrolled violence of popular prejudice,

The undersigued has also received representations from several citizens of the United
States complaining of arbitrary arrest and of close incarceration without permission
to communicate with their friends, or with advocates, solicitors, notaries, agents, and
factors, as they might judge proper. In some of these cases the parties ﬁave been
released ; in others, they are understood to be still held in custody.

The undersigned has the honor to inclose a list of tho citizens of the United States
avho, up to this date, have presented to this Government complaints of such arrest and

etention.

In some cases, also, such arrests have been followed by military trial, without the
opportunity of access to advocates or solicitors, or of communication with witnesses,
and without those personal rights and legal protections which the accused should have
enjoyed; and such summary trials, when ending in conviction, have been followed by
summary execution. Such cases, so far as they have come to the knowledge of the
undersigned, are included in the list herewith travsmitted. .

What has been already done in this respect is, unhappily, past recall, and leaves to
the United States a claim against Spain for the amount of the injuries that their citi-
zens have suffered by rearon of these several violations of the treaty of 1795—a claim
which the undersigned presents on behalf of his Governmeut with the contident hope that
the government of Spain, recognizing its justice, and making some proper and suitable
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provision for ascertaining the amount which should rightfully come to each claimsnt,
will also order the immediate restoration to the citizens of the United State of their
)[)Iropert.ies which have been thus embargoed, and the release of those citizens of the
nited States thus held, or their immediate trial under the gunrantees snd with the
rights accorded by the treaty.

As to the future, it is confidently expected that steps will be taken to insure against
further violations of the treaty. The high sense of honor for which Spain is proverbial
will (the President feels assured) prompt her to take vigorous steps to secure to citizens
of the United States within Spanish dominions the full measure of the rights accorded
to them by the treaty of 1795.

The extraordinary powers as to affairs in Caba which were conferred upon Mr. Lopez
Roberts by his government, and which were communicated to the nndersigned on the
12th day of August last, are understood by the Government of the United States to be
broad enough to anthorize him to arrest these infractions of the rights secured by the
treaty and to obtain the restoration of the propertics. If, however, such is not the case,
the undersigned then takes the liberty to ask gh'. Lopez Roberts to advise him of such
absence of power, in order that instructions may be given to the minister of the United
States at Madrid.

In closing this note, the undersigned must expressly reserve to the Government of
the United States the right to restate its grievances on these points, as new facts may
cowe to its knowledge showing further and other iujuries to the properties of citizens
of the United States from like canses.

The undersigned avails himself of this ooccasion to renew to Mr. Lopez Roberts the
assurances of his highest consideration,

HAMILTON FISH.

Sefior Don Mauricro Lopez ROBERTS, 4¢., ., d¢.

1.—List of citizens of the United Slates whose property has been embargoed.

Angarica, José Garcia. Madan, Cristobal.
Angarica, Joaquin Garcia. Mora, Fausto.
Casanova, Inocencio. Mueses, Martin,

Criado y Gomez, Ramon F. Rivas y Lamar, Ramon.
Delgado, Joaquin. ) Rozas, John C.
Danford, Knowlton & Co. Taylor, Moses & Co.

Govin y Pinto, José,

2.—List of citizens of the United States who have been imprisoned, ¢ incomuniocado.”

Brito, José Vicente, arrested and imprisoned at Havana on February 12, 1869.

Cabias, Theodore, arrested at Matanzas in January, 1369.

Cabada, Emeclio F.

De Castro, Lucas A., imprisoned at Trinidad de Cuba in March, 1869.

Del Villar, Gabriel Suarez, at Trinidad de Cuba in March, 1869,

Edwards, James M., at Manzanillo in November, 1368.

Jemot, Charles, at Trinidad de Cuba in May, 1369.

MecGregor, Douglass, at Trinidad de Cuba in Angust, 1869.

Miranda, Thomas, confined in an iron cage at Havana. .

Powers, John E., arrested near Trinidad de Cuba iu April, 1670. 8till held “ incom-
municado” at last advices.

Rozas, John C., arrested on February 3, 1369, near Santa Maria del Rosario, and senf
to Fernando Po on March 21.

Simmons, A. T., at Puerto Principe in February, 1869.

Sportuno y Prats, Mrs., at Trinidad de Cuba in February, 1870,

Schultz, F, A., arrested at Madruga on August 28, 1869, . .

Tate, James, arrested at Trinidad de Cuba on April 30, 1870, and, ot last advices, still
held “incomunicado.”

3.—List of other citizens of the United States who have been arrested and imprisoned in Cuba.

De Silva, Emilio, ’ Ponce de Leon, José M.
Estrada, Rafael. Polhamus, Charles J.
Fritot, Heury. Pintado, Sebastian.
Gonzalez, Gregorio. Portuondo, Juan F.
Machado, Johu A. Santa Rosa, Augustin,
Morales, Angel. Speakman, Charles.
Ortega, José Maria,. Wyeth, Albert.

T’edro, Patchol.
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No. 320.
General Sickles to Mr. Fish.

No. 136.] LEGATION OF THE UNITED STATES,
Madrid, July 26, 1870. (Received August 11.)

Sie: I have the honor to transmit herewith a ¢opy of my note to Mr.
Sagasta, dated to-day, in regard to the matters embraced in your
instructions of the 1st instant and 24th ultimo.

You will observe that I have recapitulated the substance of your note
to Mr. Roberts, in onder to bring up the whole issue for settlement here.
Now that these questions are formally presented to this cabinet, 1
shall endeavor to impress upon General Prim the importance of prompt
and friendly action, to which I suspect he will be more inclined by
existing European complications.

Iam, &c.,
D. E. SICKLES.

LEGATION OF THE UNITED STATFS,
. Madrid, July 26, 1870.

Sm: On the 9th ultimo, the Secretary of State of the United States addressed a note
to the representative of Spain in Washington, setting forth sundry grievances suffered
1)3 citizens of the United States at the hands of the Spanish authorities in Cuba.

On the 18th ultimo another communication was made to Mr. Roberts by the Acting
Secretary of State, Mr. Darvis, in relation to a complaint which was presented to the
Department of State subsequent to the transmission of the former note. The atten-
tion of the Spanish minister was invited to these matters undor the supposition that
he atill exercised certain extraordinary powers, understood to have been conferred upon
him with reference to questions arising out of the contest in Cnlba, and that those
powers were broad enongh to authorize him to act in the premises. ’

On the 24th ultimo, Mr. Roberts informed the Secretary of State that, in view of the
improved condition of aftairs in the island of Cuba, the government of His Highness tho
Regent no longer deemed it necessary to continue the powers granted in August, 1369,
to the representative of Spain in Washington.

All of the cases mentioned in the note of the Secretary of State to the Spanish minis-
ter in Washington bad been the subject of instructions to the cousul gencral of the
United States iu the Havana, in order that they sliould be brought to the attention of
the authorities in Cuba, and redress be deranded. .

On the 11th instant, T had the honor to inform your excellency that I had been in-
structed to bring these several matters to the notice of the government of His Highness
the Regent, and in compliagnce with the intimation then given I proceed to perform
that duty.

The reclamations I am directed to present are for injuries done to the persous
and property of American citizens by the Spanish anthoritirs in Cuba, in viola-
tion of Article VII of the treaty of 1705, between the United States and Spain. In
numerous instances tho property of citizens of the United States has been seized upon
the wmers order of the eaptain general, foleibly taken from their possession, or from tho
control of their agents, without judicial proceedings, and contiscated to the use of the
Spanish authorities. In other cases, citizons of the United States have been arrested,
imprisoned, and condewmned to suffer the severest puuishmeuts without legal cause
shown, and without the sanction or authority of any judicial tribunal.

Appended to this note your excellency will fiud a particular statement of the names
of the parties whose property has boen embargoed, and of those who have been im-
prisoned or put to death by the authority of the captain general of Cuba, in violation
of the treaty of 1795. N vertheless, the Government of the United States reserves the
right to restate its grievances as new facts may come to its knowledge, showing further
and other injuries to the persons and property of American citizens.

The United States have addressed repeated remonstrances to the government of
Spain against the successive measnres of the authorities in Cuba which have appeared
to authorize acts incongistent with the rights secured to American citizens under tha
treaty of 1795. It may be nseful to recur to some of these reprosentations. In April,
1569, General Yalmaseda issued a proclamation declaring that every male person, above
the age of fifteen years, found away from bis habitation and net proving a sufficient
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motive therefor, wonld be shot ; that every unoccupied habitation, and every dwelling
not flying a white flag, would be burned. The Secretary of State of the United States
pmm‘{)tly protested, in the name of the President, against such a mode of warfare, and
asked that the proper steps be taken so that the persons and property of those having
the right to claim the protection of the Government of the United States should not
be injured in the execution of Count Valmaseda’s order.

About the same time, on or about the 1st of April, 1889, the captain general issued
a proclamation, declaring void all sales and conveyances of property in the isiand
made without the assent of certain officials named in the decree. As soon as this
%roceeding came to the knowledge of the President, he cansed the government of His

ighness the Regent to be informed of the regret with which he regarded such a pro-
hibition of the rights of individuals to alienate their In’operty, and, in order to prevent
the complaints and controversies that could not fail to arise if the execution of the
measurs should be attempted, the Secretary of State requested that the decree might be
so modified as not to be applicable to the property of citizens of the United States.

Seveuteen days later a further decree was issued, creating an administrative couneil,
for the custody and management of embargoed property: three days afterward the
captain general promulgated an order extending the embargo already authorized to
the property of all persons, either within or without the island, who might take part
in the insurrection, whether with arms in their hands or aiding it with arms, muni-
tions, money, or subsistence. .

The President having expressed his apprehension that, in the exocution of the ex-
treme measures taken by the authorities in Cuba, the rights of citizeus of the United
States might be compromised, he confidently expected that the cabinet of Madrid and
the superior political anthority in Cuba wounld not suffer American citizens to be de-
prived of life, liberty, or property without due regard to the reservations and safe-
guurds Provnded in the treaty of 1795.

The Government of the United States was not nnmindful of the disorganized con-
dition of affairs iu parts of the island, nor of the difticulties which, in sone localities,
attended the enforcement of the authority of Spain. There was no allegation that
the courts of Jaw were closed in the Havana, where most of these proceedings occurred,
or that the functions of the civil authority could not Le performed in any of the prin-
cipul towns of the island. And the President was induced to address his friendly rep-
resentations to the government of His Highness the Regent, by a desire to avoid increas-
ing the embarrassments growing out of the contest in Cuba, aud to prevent further
complications, so far as the act of the Government of the United States could do so.
f’mllle seventh article of the treaty of 1795, between the United States and Spain, is a8

ollows:

“Aud it is agreed that the subjccts or citizens of each of the contracting parties,
their vessels or effects, shall not be liable to any embargo or detention on the part of
the other, for any military expedition or other public or private purpose whatever;
and in all cases of seizure, detention, or arrest for debts contracted or offenses com-
mitted by any citizen or subject of the one party within the jurisdiction of the other,
the same shall be made and prosecuted by order and authority of law only, and accord-
ing to the regular course of proceedings usual in snch cases. The citizens and subjects
of both parties shall be allowed to employ such advocates, solicitors, notaries, agents,
and factors as they may judge proper, in all their atfairs, and in all their trials at law,
1n which they may be concerned, before the tribunals of ‘the other party; and such
ugents shall {;:\ve free access to bo present at'the proceedings in such cuuses, and at
the taking of all examinatious and evidence which may be exhibited in the said tria}s-”

It will be seen that, by the provisions of the article above cited, each of the high
contracting parties has expressly renounced all right to embargo or detain the property
of the citizens or subjects of the other. The broad and emphatic terms of this rennn-
ciation include every possible case in which the power could be exercised. No exigency
of war, wo requirement of the public service, no civil disorder is permitted by the
stipulations of the treaty to sanction or excuse these probibited acts of spoliation.
Moreover, it is equally plain that it was the distinct and beneficent purpose of bo
governments to securoe for their citizens and subjects respectively, within the domin-
1ons of the other, the protection of the laws of the land and of the coprts of law, and
of the esscutinl safeguards for the administration of justice, in all prosecutions for any
offense alleged to have been committed against the good order, peace, and dignity of
the commonwealth,

It is with profound regret that the Guvernment of the United States has learned
that the provisious of this treaty have not been observed by the authorities in Cubs
during the present struggle in that island, The docrevs of April, 1869, have been put
in operation against citizens of the United States, in violation of a solemn engagoment
that their property should not be subject to seizure, embargo, or detention for any
public or private purpose whatever.

And Anierican citizens have been arrested, imprisoned, and executed, without 88~
thority of law and regardless of the regular and established course of legal procedure
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which should have been followed in conformity with the requirements of the conven-
tion between the United States and Spain. Whether authority may bave been dele-

ated to, or exercised by, the autherities in Cuba with reference to S8panish subjects,
it is not to be supposed that the government of Spain would in any manner sanction
the acts of its civil and military officers done in contravention of the rights of citi-
zens of the United States guaranteed by the treaty of 1795, rights which could not be
rescinded, suspended, or annulled without the consent of the United States. So far
is any suoch supposition from the views of the President that he is persnaded that it
is only necessary to bring to the notice of the government of His Highness the. Regent
the frequent instances in which the authorities in Cuba have deprived American citi-
zens of Jiberty, property, and sometimes even of life, without regarding the reciprocal
engagements entered into between the two countries, to insure such friendly and prompt
action on the part of 8pain as will repair the wrongs already done, so far as they can
be repaired, and prevent the repetition of sneh injuries in the future.

The decree of embargo published by the captain general of Cuba is an extraordinary
exercise of supreme power, outside of the ordinary and regular course of legal and judi-
cial action. If properly exercised with respect to the subjects of Spain and their prop-
erty, it appears to be in plain contravention of the rights secured by treaty to the citizens
of the United States. And if we pass from the decree itself, and examine the methods
by which it has been exetuted, it will be found that these also have beeun arbitrary,
suminary, and unusual, and contrary to the provisions of the treaty which should
have controlled and regulated the acts of the authorities in Cuba affecting the prop-
erty of American citizens.

The proceedings of the case of Mr. Joseph Hernandez, which are presnmed to be the
same as have tagen place in the other cases enumerated in the appendix to this note,
may be cited as an example of the manner in which the decree of embargo has beon
carried into effect. Mr. Hernandez, a civil engineer by profession, has resided in the
United 8tates some twelve years, where he married, and afterward, in conformity with
the laws of the United States, became & naturalized citizen thereof. He is the owuer
of certain valuable lands in the island of Cuba, situated in the district of Vereda Nuava,
and kuown as “El Retiro.,” On the 25th of February last a decree was published in the
“Gacets de la Habana,” in which it is set forth that * his excellency the superior politi-
eal governor has considered it convenient to declare cdmprehended in article 1 of the
circular of the 20th of April of last year Mr. José de Jesus Hernaundez y Macias, who
resides abroad. This being an order from his excellency, it is published in the Gaceta
for general information, aud in order that the competent authorities proceed to seize
all his property in accordance with the above-mentioned circular. Havana, 24th Feb-
ruary, 1870. (Signed,) The secretary, Cesdreo Fernandez.”

It appears, therefore, that the decree of embargo is executed by the same executive
authority which issued it. It does not seem to be a law which the courts of justice
are permitted to administer. It is rather an edict, enforced by a succession of orders not
less extraordinary and imperial than the original fiat on which they are founded.
Although it is understood that the courts of law are open in the city of Havana, where
the proceedings took place, there is no evidence that the anthorities filed any informa-
tion or complaint against any of the citizens of the United States whose property has
heen confiscated ; it does not appear that any citation was issned or published or served
upon the parties, their agents, factors, or atiorneys, notifying them to appear and
show cause why judgment should not be pronounced against them; nor that they
bave Leen afforded any opportunity tobe heard in their own defunse, either in person
or by their advocates, solicitors, aud attorneys.

On the contrary, the Government of the United States is informed that the lands and

roperty of many of its citizens have been taken from them withont color of law, and
in the exercise of the extraordinary fumctions vested in or exercised for the vccasion
by the supreme political authority of the island ; that these unusual measures have
been enforced against citizens of the United States who were not at the time in Cuba,
and who had not been within the jurisdiction of Spain during the disturbances in that
islaud; that thcy have been deprived of their estates without notice and without a
hearing; that from time to time the names of thess parties respectively have been pub-
lished iy the executive anthority, with a declaration that their property is e'mbnrgqed,
snd thercupon their goods, lands, and tenements have been immediately seized, wi th-
out opportunity to the persons interested, or their agents, to be presout at any inquiry
or investigation in regard thereto, or at the taking of any testimouy that niny have
been received and considered in the premises. And it therefore appears to the P!-eu(h-ut
that the sweeping decrees of April, 1869, so far as they have been enforced in Cubs
against citizens of the United States, are inconsistent with the conveutiou between
the two countries; and that the proceedings taken to executs those decrces are m‘l;l-
trary and unusual, without the safeguards to personal rights and the rights of pl'"Pl‘:," '
which ordinarily accompany the administration of justice in legal tribuuals, and whie
are gnaranteed by treaty to American citizens within the jurisdiction of Spain. ¢ tho

And I am accordingly instructed to ask for the restoration to the citizeus o
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United States of their property and estates, so far as the same has been arbitrarily em-
bargoed by fhe authorities in Cuba, in violation of the provisions of the seventh arti-
cle of the treaty of 1795, betwoen the United States and Spain, and for such reasonable
and just indemnity for the wrongful seizure and detention of their property as will
compensate the aggrieved parties. The provisions of the treaty of 1795 seem to have
been likewise disregarded by the authorities of Cuba in the arrest, imprisonment, aed
punishment of certain American citizens. A brief memorandum of these cases will be
tound appended to this commmnication. These arrests are represented to have been
arbitrary and withiout legal process or canse shown ; the parties have been placed in
close confinement, denied all communication with their friends, and prohibited from
consulting such advocates, solicitors, and attorneys as they desired to employ; in a few
instances, after an imprisonment of more or less duration, the parties have been re-
leased, while others are still held in custody. In some cases the accused have been
condemned by a military tribunal, without the opportunity of access to counsel or wit-
nesses, or other means of preparing for their defense, such as accused persons should have
enjoyed ; and several of thesc summary trials, when ending in couviction, have been
followed by the immediate execution of thesentence of death. The President is persuaded
that the tgovernmeut of His Highness the Regent will see in these proceedings grave vio-
lations of the rights secured to American citizens by the treaty of 1795. It is provided
by the seventh article of the treaty that the arrest of a citizen of the United States,
for an offense committed within the Spauish jurisdiction, shall be made and prosecuted
by authority of law and according to the regular course of proceedings usual in such
cases; that the accused shall have the aid and assistance of counsel in his trial; and
that such connsel shall have free access to be present at all proceedings in the cause,
and at the taking of all testimony which may be produced on the trial. In the cases
which I have now the honor to bring to the notice of your excellency, I regret to be
compelled to state that none of these safeguards, so ossential to the wlministration of
Jjustice and the vindication of innocence, have beeu observed. 8o far as relates to the
partics concerned there might as well have been no laws, no courts, no established
course of legal procedure in Cuba. The arrests, the trials—when trials have taken
place—and the punishments intlicted, are all represented to have been exceptional and
arbitrary acts of executive or military authority. In presenting these facts and con-
siderations to your excellency, I am instructed to say that the President hopes that im-
mediate steps will be tuken for the release of all the citizens of the United States who
may be held in custody in Cuba, in violation of the treaty of 1795 between the United
States and Spain; or for their immediate trial under the guarantees and with the
rights secured by that treaty.

I am further instructed to invite the co-operation of your excellency in arriving at
some decision as to the manmner in which the two governments may most conveniently
ascertain and determine the amount which shiould come to each elaimant for the illegal
detention of his person or his property, so that the several parties whose rights have
leen violated may receive early aud equitable indemuification aud satisfaction for the
injuries thoy have sustained. This suggestion is made by my Government in the
interest of peace, of justice, and of good will, in order to secure a measure of damages
in each case which shall be just a3 between the two goveruments.

It is extremely desirable that the investigation should be conducted in the United
States. It cannot be done in Spain without subjecting the parties to unnecessary ex-
pense and delay. It cannot proceed in Cuba, at present,without subjecting many of them
to personal danger. I hope, therefore, it may be agreeable to your excellency to
appoint a time when we may have a conference on this subject, which I do not permit
niyself to doubt would have a satisfactory resnlt. If, for example, the government of
His Highuess the Regent would designate or authorize his excellency the minister of
Spain in Washington to choose one of the Spanish consuls in the United States, or
sotne other suitable person, to act in conjuuction with an agent of the United States to
be pamed for this purpose, I am confident that the inquiry could be so conducted with
convenience to all parties, and that the conclusions reached would be satisfuctory to
both governments.

And I am also instructed to express on behalf of my Government, in the interest of
the continued good understanding which the United States wishh to maintain with
Spain, the strong desire of the President that the cabinet of Madrid will confer fresh
powers upon Mr. Lopez Roberts, or upon such other person on the other side of the
Atlantic as may be selected for that purpose, to arrange with the Government of the
United States the class of questions presented in this nota. The aunthorities in Cuba
scem to be clothed with ample power to do the acts whichi have been the subject of
the present aud of former comnnunications; but when redress is sought the matter ia
transferred to the distant cabinet of Madrid, where it is often found nccessary to
remand the case to Cuba for information ; and thus the most urgent questions, often
jnvolviug the liberty and eveu the lives of American citizens, are suspeuded, to the
gricvous injury of the purties and at the hazard of irritation from the delay, of
which the necessity is not apparent to the impatient sufferer or to the public.
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It appears from the note addressed to the Department of State, on the 24th unltimo,
by the representative of Spain in Washington, Mr. Lopez Roberts, that in view of the
favorable situation in the island of Cuba, the government of His Highness the Regent
deems it no longer necessary to continue the powers heretofore given to Mr. Roberts.
And in askin ?or this snggestion the attention of your excellency, I am directed to
state that if the situation in Cuba be so favorable as to render these powers unneces-
sary, it is hoped that the arreets and embargoes complained of will cease, and that
immediate reparation will be made for those that have occurred. The President has
respected the Spanish claim of sovereignty over the island of Cuba during the preseut
contest, against a strong sympathetic pressure from without. He has scrupulously
performed all the duties imposed ngon him by treaties and by international law, to
restrain and prevent the citizens of the United States from doing acts prejudicial to
Spain. Aud when it is considered that the struggle in Cuba could not fgil to engage
the sympathies of a neighboring people who had themselves thrown off the domination
of a European power and established a republican form of government, your cxcellency
will appreciate the high sense of public duty which animated the President in tho
execution of his difficult task. The American Government, while evincing its profound
respect for the obligations imposed upon it by treaties and its relations of amity with
Spain, cannot do less than recognize at the same time the susceptibility with which
the people of the United States regard offenses committed at home or abroad against
the persons or property of their fellow-citizens. It is therefore incumbent upon the
President to insist upon the rights Spain owes to American citizens by virtue of the
treaty of 1795, with the same firmness he has manifested on his part in restraining all
persons within the jurisdietion of the United States from acts injurious to Spain.

The treaty of 1795, negotiated on the part of Spain by the Prince of Peace and rati-
fied during the administration of George Washington, recalls some of the earliest
traditions of the cordial and uninterrupted friendship which has been so long preserved
between the United States and Spain.

In the name of these traditions and for the sake of that friendship, I appeal to your
excellency to cause such instructions to be given to the authoritics in Cuba as will
prevent further injuries to citizens of the United States who may be fonnd within
that jurisdiction or who may have property there. There was no moment of the long
and exhausting civil war in the United States when Spanish subjects within our terri-
tory were injured in person or property without due process of law, or were refused
any of the safegnards which belong to the administration of justice. And Spain
owes it to the United States, as well as to her own high sense of honor and of justice,
that her sovereignty shall not be used anywhere for the oppression and injury of the
citizens of the republic.

I avail myself of this opportunity to repeat to your excellency the assurances of
my most disti_nguished consideration.

D. E. SICKLES.
His Excellency the MINISTER OF STATE.
No. 321
General Sickles to Mr. Fish.
[Extract.}
No. 146.] .LEGATION OF THE UNITED STATES,

Madrid, August 3,1870.  (Received Aungust 17.)

Sir: Last night, in the course of a conversation with the president
of the council, I referred to my note of the 26th ultimo, addressed to
the minister of state, in regard to the treatment of American citizens
in Cuba, and expressed the hope that it would be agreeable to his
excellency to facilitate a satisfactory settlement of the questions I had
presented. General Prim replied that he had already read my commu-
nication, and that it should receive immediate attention; that he
appreciated the friendly action of the President, and that he was
extremely anxious toremove every source of misunderstanding between
the two countries ; that the cabinet had now under consideration some

40 FR
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general rules for the guidance of the authorities in Cuba, which, when
made the subject of precise instructions, would prevent the recurrence
of similar causes of complaint; that he had no doubt instances had
occurred in which, through an excess of zeal, the authorities in Cuba
had proceeded without suflicient care and deliberation; and that ip all
cases of just complaint he was disposed to make proper reparation.
Ife added that I would soon hear from Mr. Sagasta on the subject, and
he hoped the action of the Spanish cabinet would be found satisfactory
to the President. I remarked that your note to Mr. Roberts of the
9th June bhad been communicated to Congress; that the long list of
grievances complained of had painfully impressed public opinion in the
United States, and I was therefore all the more desirous that his
excellency should appreciate the importance of prompt action.

* - * * » * * *

I am, &ec.,
D. E. SICKLES.
No. 322,
General Sickles to Mr. Fish.
No. 146.] LEGATION OF THE UNITED STATES,

Madrid, August 12, 1870. (Received September 6.)

SIR : This being the usual day of reception at the ministry of state, I
called upon Mr. Sagasta, with the intention of expressing my hope that
I might soon receive an answer to my note of the 26th ultimo. After
some conversation in regard to the news of the day, his excellency him-
self introduced the sabject by saying that the delay in his answer had
been occasioned by the necessity of obtaining from the ministry of
ultramar fuller information in regard to various points that existed io
the department of state; that these notes were now completed, and he
would prepare his reply as soon as possible.

I said that I was very desirous to be able to transmit to my Govern-
ment a satisfactory answer at the earliest possible day; adding that
your dispatches on the subject had, in accordance with the custom of
our Government, been communicated to Congress, and that the list of
grievances presented had of course painfully impressed the public opir-
ion; that this consideration increased the importance of an early and
satisfactory solution. I referred to the official accounts of the improved
situation in Ouba, and urged this as another reason for the prompt
redress of existing grievances, and the prevention of their recurrence
in future. .

His excellency expressed his hearty assent to these views. He said
as soon as he had completed his examination of the questions involed,
he would invite me to a conference, and did not doubt we would come
a satisfactory arrangement.

Iam, &c., .
D. E. SICKLES.
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No. 323.
General Sickles to Mr. Fish.

No. 167.] LEGATION OF THE UNITED STATES,
San Ildefonso, September 30, 1870. (Received October 18.)

Str: The following cable telegram has been dispatched from this
legation, via Lisbon and Valencia Bay :
F1sH, Sccretary of State, Washington :

Minister of state replies to my note of twenty-sixth July that Spanish government
will agree to appointment of arbitrators to estiinate damages and tix indemnity to be
paid, when certain preliminary condjtions shall have been complied with, if it shall
then appear that any American citizen has been aggrieved.

These conditions are : :

First. The claimants must prove their citizenship before the Spanish suthorities.

Second. Their respective claims must be separately presented, in due form, with par-
ticulars. .

Third. It must appear that the claimants respectively have personally presented

their reclamations to a Spanish conrt, or that the United States consul has intervened
in their behalf, without result.

The answer is long, evasive, and dilatory. Will forward copy by mail with my
reply.
MADRID, September 29.

A duplicate copy was forwarded by mail to the United States minis-
ter in London for retransmission by telegraph from that place.
I am, &c.,

SICKLES.

D. E. SICKLES.

No. 324.
Mr. Fish to General Sickles.

[ Tele.gram. ]

DEPARTMENT OF STATE,
Washington, October 3, 1870.
S10KLES, Minister, Madrid :
Repeat from without result to end of dispatch. Opinion on terms
reserved till full telegram can be read. FISH

No. 325.
Mr. Fish to General Sickles.

[Telegram. ]

DEPARTMENT OF STATE,
Washington, October 10, 1870,
S1CKLES, Minister, Madrid :
The conditions of the proposed arbitration mentioned in your telegram
are entirely objectionable, and cannot be admitted. You characterize
them properly.

FISH.
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No. 326.
General Sicklea to Mr. Fish.
No. 172.] LEGATION OF THE UNITED STATES,

Madrid, October 14, 1870. (Received November 15.)

Sir: I have the honor to forward herewith translations of three notes
from the minister of state, dated respectively September 12, 15, and 20,
in answer to the communication I addressed to him under date of July
26, in obedience to your instructions, Nos. 66 and 67, on the subject of
injuries to the persons and property of American citizens done by the
Spanish authorities in Cuba; also a copy of my reply of this date. I
transmit likewise a translation of an unofficial note from Mr. Sagasta,
dated September 27, in answer to mine of the 25th, inquiring whether
the last paragraph of his note of the 12th was intended to intimate that
arbitrators might be named immediately to ascertain the amount of
damages the several claimants should respéctively receive. You will
also find inclosed an extract from the Gaceta of the 13th instant, con-
taining the Regent’s decree of the 12th, appropriating the proceeds of
sales of embargoed property toward the payment of the expenses of
maintaining the government in Cuba, and to which a reference is made
in my reply. I have endeavored, while following your instructions by
telegram of the 10th instant, in treating the proposed conditions of arbi-
tration as inadmissible, to fortify our position on the questions involved
in the discussion, by some additional facts and considerations, and you
will observe that I have also renewed in a more amplified form the sug-
gestion thrown out in my note of July 26, as to the manner in which the
several reclamations should be submitted to arbitrators. Permit me to
call your attention to some indications in Mr. Sagasta’s argument of a
purpose on the part of Spain to deny the right of expatriation, and
revive the old dogma, ‘ Once a subject, always a subject.” .

» » " i " »

"
I am, &ec,,
D. E. SICKLES.
APPENDIX A.
My. Praxedes Mo. Sagasta to General D. E, Sickles.
[Translation.]

MINISTRY OF STATE, MADRID, September 12, 1870.

Sir: I have received the note which you were pleased to send me under date of the
26th of last July, and have now the honor to reply to its different statements on behalf
of the government of His Highness the Regent of the kingdom.

The representations you are pleased to mako in the name of the Government of the
United States are of two classes; some referring to the manner in which Spain has
directed, and still directs, operations to attain the complete pacification of the island
of Cuba, and others, more explicit, upon the treatment of certain North American citi-
zens residing in that island. .

Respecting the first charges, your note begins by sctting forth the arbitrary way in
which, in your judgment, the persons of subjects of the United States are detained
and their property embargoed; and, in this connection, you cite the proclamation of
Count Valmaseda, of the 4th of April, 1869, at the same time stating that the Cabinet
of Washington hastened to protest at once against that order, and against such a
mode of warfare, and evinced its solicitude that the Cuban authorities should take
such measures that the persons and property of those who had a right to claim the
protection of the Government of the United States might not be comprehended in the
execution of the said proclamation. To complete the record of this matter, in so far as.
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it concerns the interests of the North American Government, I deem it proper to add
that, on the 2d of June of the same year, this ministry informed your worthy predeces-
sor, Mr. Hale, that telegraplic instructions had been sent to the authorities in Cuba
to observe the utmost possible moderation incarrying out all those orders and measures
whose execution might interest foreign governinents, protesting, nevertheless, against
any unjustifiable interference with the exercise of our authority within the limits of
the jurisdiction which, by virtue of ber soverecignty, belongs to 8pain as an independ-
ent state.

Neither the Spanish government nor the authorities of Cuba have been informed
that any reclamation whatever has been presented, on the part of any foreign subject,
against the enforcement of the proclamation referred to; whence it is logically to be
inferred, either that Count Valmaseda’s decree was never carried into effect, or that, if
it were, its operations did not reach those subjects. This decree was doubtless a strat-
agem of war, having for its only object the readier disecrimination of the insurgents,
as, in fact, proved to be the case without the necessity of enforcing it; and that,
oven in this sense, it was subsequently annulled by a circular of General Caballero de
Rodas, on assnming the superior command of the island.

The Government of the United States should take into consideration the fact that
Céspedes and his accomplices inasugurated their criminal rebellion by burning and
devastating plantations and towns; nor can it be ignorant that many American citi-
zens, influcutial proprietors in that island, were reduced to want in consequence of the
barbarous excesses of these enemies of Spain. Neither shonld it be forgotten that before
the orders of Count Valmaseda were issued, there were innnmerable decrees and procla-
mations of amnesty and pardon emanating from the caﬁtain-gcneral of Cuba, as well
as from the governor of the eastern department, with the humane purpose of ending
the insurrection.

From the foregoing statements you will be enabled to sec that the proclamation so
severely and harshly judged was in obedience to a legitimate instinet of defense, and
8 peremptory necessity of war, loudly called for by the acts of the insurgent hordes.

istory abounds in these examples, and it would be derogatory to your intelligence
to detain you by citing the governments which, in similar circumstances, have employed
like measures in the legitimate defense of their rights, and in favor of the most
speedy restoration of the tranquillity of the country. In our own time, during the
eivil war of which the republic of the United States was the theater, the columns of
the brave General Sherman, in their march from Atlanta to Savannah, devastated
that portion of the country without warning, leveling whatever they found in their
ath, driven to such a painful extremity by the supreme necessity of subduing the re-
ellion, and at once freeing the Union from the horrors of war.

And in so doing, there was certainly no infringement of the principles of the rights
of persons, nor of the rules of modern international law, as practiced by civilized
nations, and as they were at that time affirmed with noteworthy foresight by the Gov-
ernment of Washington, in the memorable *Instructions for the armies in the field,”
issued by Mr, Stanton, Secretary of war, during the conflict with the South. This cele-
brated docnment, which has the honor of being the first codification of the laws of war,
and whose bases are attributed by public opinion to one of the most distinguished
jurists of America, says, in Article XV :

“War anthorizes the destruction or mutilation of armed enemies and of all persons
whose destruction is incidentally inevitable in encounters of arms; it authorizes the
capture of all armed enemies and of all enemies useful to their Government or dan-
gerous to the captors; it authorizes the destruction of all kinds of property, the cutting
of roads, canals, and other means of communication, the intereeption of provisions
and munitions, the seizure of all that the enemy’s country may supply for the subsis-
tence and security of the army,” &ec., &ec.

Article 25 says:

“Those persons are counted as rebels who, in a territory occupied or conquered by
an army, rise against it or against the authorities it has established. They incur the
penalty of death, whether they may have risen in insurrection singly or in parties
more or less considerable, or have been incited to rise by their own government or not.
If they are captured, they are not prisoners, nor are they to be treated as such, even
when they are discovered and arrested before the conspiracy has attained open rebel-
lion, or Lefore they may have committed any acts of violence.”

Whatever authority may be accorded to these *instructions” as an expression of the

present views of mankind respecting the mode of warfare between civilized peoples,
1t is at Jeast certain that the Government of the United States will not disallow thesc
principles; and as the Spanish government is convinced, not only that it has not ex-
ceeded them during its contest with the Cnban- rebels, but that it has not even fally
made use of the means which at other times and by other nations have been declared
legitimate, there is cause for surprise that it should be so severely judged, and a pre-
tense found for denying it the same powers and rights as are conceded to other nations
in a state of war.
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You next treat of the decree of the 1st of April, 1869, issned by the captain-general,
in which are declared null and void all sales and conveyauces of property in the island
of Cuba, made without the intervention of the officials designated by the same decree.

The Secretary of State, Mr. Fish, stated, in fact, to the government of His Highness
that he considered this prolibition as contrary to the exercise of the rights of property,
and requested that, in order to avoid disputes and controversies which could not but
arise if it were carried into effect, the decrce might be modified so as not to Le held
applicable to the property of citizens of the United States.

The Spanish government at once took occasion to inform the cabinet of Washington
that this regulation was demanded by the existing cirenmstances of the island, and by
the necessity for energetic procecdings against the encmies of peace and public tran-
quillity ; and that, in conscquence, it was extremely important to provent the rebels,
comprehending among thess not only those who had taken up arms, but also the
emigrés who fomented the rebellion in foreign counntries, from making sinulated sales
and contracts, which would permit them to coutinue in possession of their property,
and to dispose of the procecds thereof for the support of the insurrection.

In this connection the attention of the Government of the North American republic
was called to the well-known fuct of all manner of dealings having been carried on in
the island after the publication of the decree, without any hinderance ; and that both
Spanish citizens and those foreigners who obeyed the lawg and respected legitimate
anthority had continued to dispose freely of their property and to carry on all their
trausactions with increased facility day by day, and without any other requirement
than the filling up of a simple form in completing their contracts, by which the author-
ities might have cognizance of the transters of real estate, aud prevent abuses and
criminal concealments, (ocultaciones ;) and that the measure therefore contained noth-
ing which could be stigmatized as vexatious. So that, as the captain-general justly
observed in his communication of the 26th of March to the Spanish representative in
Washington, the Government of the United States shonld have been completely con-
vinced that up to that time no obstacles nor imipediments had been placed in the way
of lawful transactions; and that all that was necessary for the legalization of any
transaction whatever took no more time than was required for revising the abstract
which accompanied the instrument, to ascertain that no person whose property was
embargoed sought to alienatoe his estates, an operation which at the most mifht occupy
ten minutes. Dut, besides these reasous, there is a fact more ¢loquent still; which is,
that until now not a single reclamation has been presented in this connection, not-
withstanding the time that has clapsed.

In cutering upon the question of embargoes and of tho pretended violation of the
treaty of 1795, I desire, before all, for the sake of clearness, to eall your attention to
the foundation upon which appears to rest the series of claims of this nature prefoerred
against Spain by the Government of the United States.

It is indisputable, even for a moment, that neither in the note to which I have the
honor to reply, nor in any other document concerning the affairs of Cuba since the
outbreak of the insurrection, is there an indication of interference with the legitimate
right that belongs to Spain of adopting the measures she may deem proper for effveting
the pacification of any part of her territory. It may Le deduced from this that only
in the name of the intercests of North American citizens whose persous or property are
injured or menaced, and solely by virtue of the protection which your repullic owes to
them as citizens, can the Government of Washington be considered as entitled to com-
plain of and comment upon those acts whicl, wore or less directly, may attect the
interests of its countrymen; from which it follows that, when not treating of those
who have a right to the protection of the American flag, no reclamation should be made,
nor should it be deemed necessary to tonch upon matters which, as in this case, belong
to our internal government. Granting this, it would scem natural that, betore insti-
tuting any action fonuded wupon a personal right, the circumstances from which are
derived the right thus appealed to, should first be verified, and that the character with
which the claimants invest themselves should be sufliciently demonstrated by legal
means, dissipating any possible doubt which may arise a3 to its logitimaey. But when,
in violation of the most logical course, a privilege or an exemption is claimed a priori,
reserving until later the proof of the personality of him who dewmnands it ; when, in
fine, the legitimato privileges arve elaimed whieh are conceded by international law and
treaties to toreigners, leaving until after a result is attained concerning the fact of the
embargo any demonstration of the character of foreign citizenship upon which the
claim 18 founded, which, withont it, would be a usurpation of the immunity which
only belongs to the subjects of friendly powers, there cannot fail to follow a confusion
of obligations and rights which, looked at in a talse light, would induce a palpably
unjust interpretation of the acts of the Spanish authorities.

Unfortunately, no other course has been followed by the United States in their rec-
lamations made in favor of those who, without any right whatever, have invoked the
North American nationality. The Government of Washington, in its solicitude that
its countrymen should not lack its protection, has never paused to examine the legiti-
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macy of the claim upon which it was invoked, and so has permitted the growth of its
catalogue of wrongs and of persons aggrieved, which a considerate examination would
doubtless have reduced to less dimensions.

In this aspect of the case, the good faith of the United States Government has been
imposed upon and made use of by worthless men, whose only object is to create inter-
national complications and conflicts. The data and ofticial documents of the Spanish
government enable it to make a classification of the greater part of these claimants,
reducing them to three classes, namely: 1st, claimants who have never possessed a
right to foreign nationality; 2i, individuals who enjoy its benefits, but whose property
has never been embargoed ; and, 3d, persons to whom, in consideration of their being
foreigners, their embargoed estates have been restored on the least evidence.

Moreover, the Government of the United States cannot be ignorant of the fact that
the greater portion of the natives of Cuba who have given allegiance to the American
flag have done so with the studied intention of making use of it at some future day as
o shield for their criminal designs. Many cases might be cited of individuals who have
lived in the island of Cuba as Spanish citizens, and did not remember their American
citizenship until affairs went against them. These abuses caused the issue of the im-
portant instructions concerning the rights of citizenship, communicated by the Depart-
ment of State of the United States on the 3d of May, 1869, to their consul-general at the
Havana, it beiug noticeable that these instructions were given at the request of the
said ofticer, who continnally found himself embarrassed by the reclamations of Cubans
naturalized as Americans, who had returned to the Havana and resided there perma-.
nently without disclosing their change of nationality ;\some of them baving accepted
employments and offices which Spanish subjeets are alone permitted to hold.

Lastly, I end my reply to this portion of yonr note by calling your attention to the
circumstance that the reclamations of the (Government at Washington for offenses
against American natiouality aro not set forth with precision in respect to the facts
and circumstances of the several cases, (the only manner in whicli they can be dis-
cussed and the proper reparation ascertained,) and that they are limited to denunci-
ations in general terms, attested by lists of*persons who consider themsclves aggrieved,
but who are in no way shown to have affirmed their nationality before the courts, or
to have been refused a hearing of their demands by the authorities, or in any other
form to have sufticiently proved their character as foreigners.

If this be not duly proven, the Government at Washington eannot justly charge that
of His Highness, the Regent, with having ignored, in the island of Cuba, the rights which
belong to those who have the protection of the American flag, much less with bavin
infringed the treaty of 1795 ; which point I shall now take up separately. The seventﬁ
articls of the treaty of 1795, between Spain and the United States, upon which your
note rests for declaring illegal the embargo of the property of American citizens, when
carefully cousidered, proves inapplicable to the question both in spirit and in letter.
The article is composed of three clauses; the first refers only to the embargo, or
detention of vessels, or effects for the use of any military expedition, or for public or
private purposes—in a word, the embargo commonly known by the name of angaria.*
The second does not treat at all of estates or property, but only of the citizen himself,
when apprehiended or arrested, either for debts or for oftenses, and tho third troats of
the means of defense which shall be gnaranteed to him in the foregoing case. 'We can
in no way occupy ourselves with the tirst clause, since the estates embargoed have not
been taken for any of the objects therein expressed, but because the superior authority
of the islund was convinced, in view of information received from our consuls in the
United States, that tho proceeds of those estates were being applied to the sustenance
and encouragement of the insurrection.  And if this be true, can it be maintained that
such American citizen, devoted to planping and committing acts hostile to Spain,
should be included in either of the cases provided for by the atoresaid seventh article?
I8 it even rational to suppose that & State would celebrate and ratify a convention with
another power, by virtue of which the subjects of one of the contracting parties wonld
enjoy all the exemptions and advantages stipulated for, even in the case of being per-
sonally in open hostility and couspiracy against security and publie peace ! Can a
treaty he conceived of whose stipulations would sanction impunity in favor of individ-
uals, who, by their conduct, might compromise the existence of the State 7 1t would
not be eaxy to cite an example of such a convention, framed in opposition to all the
principles, not merely of law, but of common sense. Conscquently it is not consistent
with reason, logic, or pridence that the treaty of 1795 ean in any sense liniit the powaer
of the contracting governnents to provide for the security of their respective territo-
ries against the sccret plotting of the subjects of either. It may ecertainly favor the
exercise of the rights of subjects against subjects, but not of these against their gov-
_ernments ; since otherwise, whatever measures may have been taken, or may ho tyken
in the future, to attack the situation in the island of Cuba at its root, would be baflied,
and the enemies of Spain, residing in the United States, would rise shamelessly to aid

* " Angaria-Retraso forzoso impuerto d la salida de up buque para cimplesro en un servicio piblico
mediante salario O retvibucion.”—Dictionary of the Spanish Academy.

—_— A
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the insurrection with the proceeds of their property, though now they are not secure
of impunity unless sheltered by a recognized riggt.

As for embargoes, considered in general, the Spanish governments does not believe
that it deserves censure for making use of them, nor that there is any pretense for at-
tributing to it the originality of the step; since on the 22d of July, 1362, the Secretary
of War of the United States, by the authority of the President, issued an order directing
the military commanders of Virginia, South Carolina, Georgia, Florida, Alabama, Mis-
sissippi, Louisiana, and Arkansas to seize and appro riate all personal and real property
in the districts under their command which might be necessary for the supply of their
troops, or for any other military purpose. The House of Representatives and the Senate
had already approved, on the seventeenth of the same month, a law for the seizure and
cm;{ilscation o} the property of southern rebels, the fifth section of which says, tes-
tually :

 Be it also enacted, That in order to insure the speedy termination of the present
rcbellion, it shall Le the duty of the President of the United States to cause the seizure
of all the estate and property, money, stocks, credits, and effects of the persons herein-
after named in this section, and to apply and use the same and the proceeds thereof
for the support of the Army of the United States.”

Your note further treats of suclh American citizens as have been arrested and held
in close confinement, with an accompanying list ; adding that, in some cases, the arrests
bhave been followed by military trials, without the privilege of the intervention of
counsel or attorneys, or of communication with witnesses, the porsonal rights and legal

rotection to which all accnsed persons are eutitled being denied, and that, lastly, what

a8 been done uuder this head oversteps thio bouuds, and gives the United States the right
to demand reparation from Spain for the injuries sufiered by their citizens by reason
of the various infractions of the treaty of 1795.

The explanatory list which I have the honor o0 inclose with this dispatch, stating
the canses of arrest and the penalty imposed upon each of the citizens who were appre-
hended, will demonstrate how little fouudation there is for the protest of the Govern-
ment at Washington. g

There is not a single case of sentence, except of those who were approhended with
arms in their hands, and shot as privates, in which the penalty has not been commuted,
and the accused turned over to their consul, to be sent out of the country.

The Government of the United States affirm, nevertheless, that even in this case the
treaty of 1795 has been violated on the part of Spain, forgetting, doubtless, that the
stranger who violates the laws of the country in which he lives is denied the protection
of that to which he belongs, and consequently puts himself out of the reach of inter-
national law, and remains wholly subject to that of the place where he resides.

Your note councludes by expressing in the name of your Government the hope that
Spain, recognizing the justice of the reclamations, and taking some proper and con-
venient steps to ascertaiu the amount which should come to each claimant, will at once
order the restoration to citizens of the United States of such of their property as may
Dbe embargoed, as well as the release of those who are still imprisoned, or will cause
them to be immediately brought to trial, under the guarantees and with the rights
secured by the treaty of 1795.

In presenting such a demand, as well as in seeking to show that the seventh article
of the treaty referred to has been violated by Spain, the Governmeut of the United
States forgets that, as the embargo is the penalty imposed for an offense, it cannot be
rationally pretended that a vindicatory proceeding should commence by the remission
of the penalty. I have previonsly had the honor to ocenpy your attention upon this
point, and it is useless to bring forward either the seventh article or the twentieth to
prove the contrary.

The Spanish government has a representative accredited near the Government ot
the United States, and recognized consuls in the greater part of the ports of tive repub-
lic. There have been many cases in which the captain general of Cuba has caused
the American consnl at the Havana to be notified when complaints have arisen concern-
ing the embargo of the property of natives of Cuba naturalized as American citizens,
that they might justify their political conduct before the authorities in his presence;
but the fact is that, up to this time, this has not even been attempted; and, on the
contrary, they have pretended that their justification should be made through the
medium of the American authorities, as if such an intrusion of the jurisdiction of one
state on the dominions of another were possible.  Two of them, nevertheless, have ex-
hibited their extreme ignorunce by presenting a certificate signed by Don José Miguel
Aldama, as president of the so-called Cuban Junta, of New York, and veritied before a
notary public of that city, to prove that they have never taken part in the operations
of the junta. Tocrown all, this document was presented to one of the authorities of
Cuba by the consul of the United States, under instructions, it is said, from his Gov-

erument. This, however, is not the occasion to comment upon this fact, to which I
have called the attention of I{is Highness the Regent, and instructions have been sent
to our representative in Washington. You will find a copy of both documents annexed.
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8o much concerning the embargoes ; as for the American citizens, the very list which

ou were pleased to append to your note makes it patent that natives of the United
gtates are not concerned, but naturalized Cubans. The former, with very few excep-
tions, according to the information furnished by the authorities of Cuba, have con-
duocted themselves as honest men who"attended to their own affairs, respecting the
dlaws of the country they have chosen for their residence. With regard to such per-
sons, in the exceptional case of the arrest of one of thewn, the judgment of the courts
has been followed by a pardon, (indulto,) and he has been placed at the disposition of
the consul of his nation.

The latter, that is, the naturalized Cubans, have, on the contrary, sought in a foreign
nationality a defense against the rigor of the law; they have shown themselves to be
arrogant ; they have caused trouble, and they have succoeded in creating complications
between government and government.

Returning, lastly, to the views which I have previously had the hopor to make
known to you in reply to your note, and in answer to the allegations therein contained,
1 have to state that the course of the authorities of Cuba, in the investigation of cases
and in the execution of sentences, has been as prudent and as considerate as the extra-
ordinary and anomalous circumstances through which the island of Cuba was passin
would allow. This is demomstrated by the circulars of the 3d of May and the 5th o
July, 1869, directed to the governors and commanders, strictly enjoining upon them the
observance of the most equitable principles in all their acts, aud more especially in
those relating to subjects of friendly nations. And notwithstanding that the state of
insurrection demanded recourse to extreme measures, the superior authorities directed
that the necessity should be manifest before taking steps against foreigners, notifying
them that in case they should be obliged to effect the arrest of such, proceedings
should be immediately instituted according to the gravity of the offense, and informa-
tion of the facts given to the superior authority; and the facility with which all
classes of reclamations were heard became so great, that a simple note to the
copsuls, even without signature, was sufficient to cause the claims therein presented to
be considered and acted upon. The various communications of the consuls to the
superior civil governor, conveying their acknowledgments of the attention with which
the complaints and reclamations of those they represented had been heard, are a
striking proof of this, and are aloue a refutation of the accusations which have been
plx;eferred. The government holds possession of these documents, and is ready to exhibit
them.

To prove that the seventh article of the treaty of 1795 has been infringed, it is neces-
sary that the Government of the United States should designate, with sufficient par-
ticularity, the instances in which the convention has been violated ; and in order that
the Spanish government may do justice to the reciamations of American subjects, it is
above all indispenable, firstly, that these should prove their citizenship before the Span-
ish authorities, and should present their demands in due form in each particular case,
since it is not alleged that these requisites have been complied with ; and, secondly,
that the aggrieve(f parties should show that they have tlemselves appeared before
some tribunal, or that the consul has made the proper reclamation in their name, and
that the Spanish government has failed to make reparation. In any other way, and
merely in view of a list of individuals who, for the most part, bear Spanish names
and have been regarded as Spauiards, it is impossible, in a logal sense, to know their
nationality, and to indemuify them far injuries which are to be imputed only to them-
selves.

Thus far the embargo in Cuba has been only a preventive proceeding, and its execu-
tion a consequence of a purely political measure ; it is not based upon any law which
ordains the scquestration of property. It is,therefore, no more than an extraordinary
means of defense, having for its object to deprive the insurrection of powerful re-
sources for its support. Its execution as a political measure belongs only to the
superior governor. The courts of justice thus far are strangers to it, although they
decide all questions of right which arise respecting it. To these, therefore, should be
addressed the reclamations of those citizens of the United States who claim to have
unjnstly suffered the embargo of their property.

The formalities above indicated onee complied with, the particulars of the several
cases mentioned in your note supplied, and the allegations made in support of them
duly sustained, the Spanish government will make just reparation to such American
citizens as may appear to bave been aggrieved

And, desiring to act under conditions of perfect equity, the government of His
Highness will therenpon® agree to the appointment of arbitrators named by each of
the two nations, to appraise the damages sustained, and to fix the indemuity to be
paid therefor. :

I improve this opportunity to reiterate to you the assurauces of my most distinguished

consideration.
PRAXEDES Mo. SEGASTA.

* Desde luego.
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[Inclosure No. 1.—Translation.]

MINISTRY OF STATE.

Rights of naturalized citizens defined.—Important instructions from the Secretary of Slate

DEPARTMENT OF STATE,
Washington, May 3, 1869.

SIr: I have to acknowledge the receipt of your dispatch, No. 30, stating that in
many cases natives of the island of Cuba, after having been naturalized as citizens of
the United States, have returned to Cuba, residing there permanently without making
known their change of nationality, and that in some cases they have agcepted offices
which can only be filled by Spanish subjects, and asking for instructions for your
guidance in such cases, if your official intervention is solicited.

In answer, I have to say that it is clearly impossible to lay down rules to guide your
procecdings in all the cases which may be presented.

Both native and naturalized citizens are entitled to the same protection when in
foreign countries, and botl, in such cases, are ordinarily subject to the laws of those
countries, and are obliged Lo obey those Iaws in the same 'way as their own citizensor
subjects have to observe them. If they tix their domicile in foreign countries, they are
moreover compelled to observe toward the government of that country the duties and
obligations belonging to permanent residents. ‘

It is also quite possible that a naturalized citizen may return to his own country and |
remain thers with the evident intention of residing permanecutly, or that he may ac- !
cept offices incompatible with his adopted citizeuship, or that he may, tor a time, con- !
cenl the fact of hiy naturalization, and pass for a eitizen of his nativo land, until some
circimstance leads him to claim the intervention of the land of his adoption, ‘or that
in some other way ho may exhibit the intention of abandoning his acquired rights by |
resuming his original citizenship, and absolving tho government of his adopted country
from the obligation to proteet him as a citizen while ho remains in his native country.

In the cases which come before you, you are to act with great discretion in deter-
mining whether those who solicit your interference have, in good faith, maintained
their allegiance to the United States, being assured that this Departinent will sustain
you in carrying out the principles of these instructions.

I am, &e, &e.,
HAMILTON FISH.

Hexry C. HawL, Esq.,

Vice-Consul General of the United Stales at Havana.

A faithful translation from the original. Havana, 17th July, 1270, '
RODRIGO TAVIRA,
Govcrumcit Interpreter.

A copy. !
The Secretary, CESAREO FERNAXDEZ. |

A correct copy.

{Here follows the rubrie of the minister of state. ]

{Inclosure No. &.—Translation. |
MINISTRY OF STATE. i
Memorandum of citizens of the United States whose property has been embargoed.

No. 1.—Don José Garcia Angarica.~-Does not appear to have been embargoed; a8
however, was a certain Don Manuel, expelled from the jurisdiction of Cardenas, of
which ho was a native, in consideration of his bad political antecedents, and of his
Laving gonoe to a foreign country without a passport.

No. 2.—Don Joaquin Garcia Angarica.—His property was embargoed hecause he was
in connivance with the individuals forming the Cuban Junta of New York. Admiral
Poor having addressed a communication, on the 14th of Janunary of the current
year, concerning the removal of the embargo on his estate, answer was made that if
proof were shown of the inaccuracy of the data in possession of the government, the
recommendation of the United States ministor would be complied with, aud no notice
taken of tho conspiracy and double citizenship. In February, 1369, this individual
passed for a Spanish subject, according to the documents presented in applying for s
passport, and in Jaunuaary, 1270, he claimed to be an Ameriean citizen.

No. 3.—Don Inocencia Casanora.—1It is not known to this government that his prop-
erty was embargoed. Perhaps some reclamation was made of which this government
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is ignorant, by reason of his being comprehended in the embargo of the property of
his brothers, under the belief that he was identified with them.

No. 4.—Don Ramon Criado y Gomez, (sic.)—Of the same nature as the preceding, since
a certain Don José Fernandez Criado is the only one embargoed.

No. 5.—Don Joaquin Delgado.—Was a standing member of the Cuban Junta of New
York on the 7th April, 1869.

No. 6.—Damford, Ruvorton § Co., (sic.)—It docs not appear that their property is em-
bargoed ; but they have a reclamation pending before the conncil concerning their im-
plication in Nuevitas with Don Manuel Marquez, whose estates were embargoed, which
reclamation will be disposed of as soon as the information asked for is obtained.

No. 7.—Don José de la Cruz Gorir y Pinto, (sic.)—His property was embargoed on ac-
count of his being active in New York in favor of the insurrection, and giving large
sums to aid it, according to intelligence possessed by this government.

No. 8.—Don Cristobel Madan.—Denounced by the consul as belonging to the Cuban
Club in New York ; his property was embargoed, but the incorrectness of the informa-
tion having been subsequently proved, the embargo was removed.

No. 9.—Don Fausta Mera.—His property was embargoed because the consul in New
York ascertained that he haq contributed sums of money to the insurrection. His g
antecedents having been testified to by persons of recognized loyalty, the embargo
wag removed, and the fact made known in Washington.

No. 10.—Don Martin Mueces, (sic.)—His property was embargoed because of his bad
antecedents, and for quitting the island without a passport. He eame with the expe-
dition of Narcisa Lopez, in the year 1850, and at present appears to be in New York
cgmribut'mg money to the insurrection. There is no evidence of his American citizen-
ship.

No. 11.—Don Ramon Rivas y Lamar.—This individual took part in the original Cuban
Junta established in New York, and continues to be identified with the present club.
The consul general of the United States in this place (the Havana) was told, on the
19th of February of this year, that if he were proved to be unconnected with the junta
in question, and to have taken no part in its operations, his recommendlation would
have great weight. 1is good antecedents having been established by persons of recog-
nized Toyalty, the embargo was removed, and the faet made known at Washington.

No. 12.—John C. Rozas.—It does not appear that this individual’s property has been
embargoed.~ :

No. 13.—Moses Taylor & Co—It does not appear that their property has been embar-
goed, and there is only a reclamation concerning s large portion of the embargoed
property of Don Antonio Fernandez Bramosio, a member of the Cnban Junta of New
York since its foundation, said to have been purchased by them. This proceeding is
under examination, to ascertain the legality of the purchase.

A correct copy.

No. 2.

MINISTRY OF STATE.

Memorandum of the citizens of the United States who have been imprisoned, (incomunicados.)

No. 1.—Don José Vicente Brito.——Was arrested in this city under snspicion of disloyalty
February 12, 1364, and set at liberty on the 14th.

No. 2.—Don Teodoro Cabias.—Arraigned for complicity in the assassinations which took
place in this capital on the 12th of February, 1869. The case having been abandoned
so far as he was concerned, the audiencia decided that he might be procceded against
asavagrant. The case being opened, the American consul presented himself, and asked
that he might be released, alleging that he was a citizen of the United States, and he
was given up to him on condition of quitting the country. This individual was a tele-
gx('ia;llhie operator employed by the goveruinent, to which he had taken an oath of
fidelity. .

No. 3.—Don Emilio Cavada, (ric.)—Was arrested with several others in Cienfuegos on
suspicion of disloyalty, and set at liberty in a few days because no motive was found
for proceeding against him.

No. 4.—Don Lucas A. de Castro.—Was arrested at Trinidad at the Deginning of last
year, and sent to the Peninsnla as a political exile. He was deeply implicated in the
insurrection, He was a captain of voluoteers in Trinidad, and resigned a few daya
before the movement broke out in that district. Neither he nor the American consul
at that place made any allegation concerning his citizenship.

No. 5.—Don Gabriel Suarez de Villar, (sic.)—Was arrested at Trinidad on the same day
as the preceding, and under like circumstances. The American consul demanded his

y N
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release, pretending to establish his rights as an American citizen. Proceedings were
instituted, and it was shown that the said individunal obtained a certificate of American
citizenship in 1854. He then went to reside in Trinidad, where he exercised his pro-
fession as a lawyer without having competently established his right to practice ; was
justice of the peace and syndic of the town council. He was prosecuted for having

eld offices forbidden to foreigners, when he proved that he had renounced his Amer-
can citizenship. The audiencia of this island made the same decision.

No. 6.—~Don James M. Edicards.—Was arrested at Manzanillo the 23d of November.
1868, and was proceeded against for being in communication with the insurgents. The
charge (};)ns abandoned, being unsupported, and he was set at liberty the 31st of Janu- |
ary, 1869, :

No. 7.—Don Carlos Jesmot (sic.)—Was arrested at Trinidad for being in connivance
with the insurgents, and condemned, by a couuncil of war, to imprisomnent for life. He
was pardoned, turned over to his consul, and went back to his country. )

No. 8.—Mr. Duglass McGregor, (sic.)—Was arrested at Trinidad, accused of conveying
supplies and information to the insurgents, and of having been several times in their
encampment. He was sentenced to death. o was pardoned and turned over to his
consul, who sent him back to his country.

No. 9.—Don Thomas Miranda.—Was arrcsted at Guanajay for disloyalty, (infidencia.)
He was sentenced to be transported from the island, and in consequence was sent to
the Isle of Pines. He produnced no documents to show his American citizenship, and
only stated that he was a native of Saint Augustine, in Florida. '

0. 10.—Mr. Jokn Rosas, (#ic.)—Arrested inthe district of Guanabacoa for an attempt |
at sedition in the district of Santiago de las Vegas. Ho was sent to Fernando Po.
where he escaped. .

No. 11.—Don Alberta Simons, (sic.)—Was arrested at Puerto Priucipe, accused of baving
spoken against the nation in public couversation. A manuscript document was found
in his possession highly offensive to the throne of Spain and inciting to insurrection
The consul of his nation in this capital haviug alleged that he considered his offense
&falta) sufficiently punished by the imprisonment he had suftered, the «ase was aban-

oned, and he was set at liberty, being placed at the consul's disposition.

No. 12.—Doiia Maria Spotuna, (sic,) Doiia Aurelia, and Doiia Elisa Cudlipp.—Were
arrested at Trinidad, accused of giving aid to the insurgents. They were condemned
by a council of war, the first and the third to confinement during the existing state of
affairs, and the second to ten ycars’ imprisonment. The consul of the United States
having made representations in their favor, they were pardoned on condition of leaving
the country.

No. 13.—Don Carlos Polhamus, (sic.)—Arrested in Santa Cruz del Sur, in the act of
communicating with the insurgents. He was tried by a council of war and convicted,
and having codfessed lis crime, was shot. After his execution, a chest was found on
board a coasting steamer, containing correspondence from the junta of New York for
Céapedes, addressed to this Polhamus.

No. 14.—Donr Sebastian Pintado.—Arrested at Matanzas for holding meetings of col-
ored people in his house, to whom bhe read incendiary publications. He was set at lib-
erty, and turned over to his cousul to be sent out of the country.

No. 15.—Don Angel Morales y Armas, (sic.)—Arrived at this port in the steamer Colum-
bia from New York, where he had become an Amorican citizen, and, upon information
that he held a commission from the Cuban Juuta, he wasearrested and was expelled
from the island within three days, and sent to his adopted country.

No. 16.—Don Juan Alberto Machado, (sic.)—Was arrested, on arriving from New York,
for carrying correspondence from members of the junta, and subversive publications.
He was set at liberty on condition of leaving the country. Documents were found on
him by which he appeared to bo an American citizen and a subject of Brazil.

No. 17.—~Don Gregoria Gonzalez.—Was arrested in this capital for subversive language,
and sentenced by a council of war to one year's imprisonment. 1t does not appear
from the evidence that he alleged lis citizenship of the United States, neither did the
counsel iake any representations,

No. 18.—Don Pcdro Pachot, (wic.)—Was arrested, July 23, 1369, on landing from the
stecamer that brought him from the United States, for carrying correspondence in viols-
tion of the postal regulations, which related to the insurrection, and was set at liberty
on the 29th, .

No. 19.—Don José Ponee de Leon, (sic.)—Was arrested at Cardenas, accused of being
an agitator, and was shown to Le the ringleader of a rising which was to have taken
place in that district. He was tranported to Fernaudo Po. His American citizenship
was not shown.

No. 20.—Don José Maria Ortega.—His arrest was ordered because of information that
he was engaged in a conspiracy in Pinar del Rio. He resided in this capital awhile,
and was set at liberty. It does not appear that he alleged his American citizenship.

No. 21.—llon Juan Franco. Portuondo, (sic.)—Was arrested, with others, in Santisgo de
‘Cuba because it was discovered that he was in connivance with the insurgents in tho
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fleld. While being removed with the rest to the mill of San Juan, in El1 Cobre, he
attempted to escape, and was fired at by those having him in charge, and was killed.
This individual was expelled from Cuba in 1855, and in the following year his wife pre-
sented a petition, prayiu%‘that he might be allowed to return on condition of renounec-
ing his American citizenship, which was refused ; but having returned from the United
States to this city, he was permitted to remain in Cuba, on condition of making a
formal renunciation of his citizenship, which was done upon his own petition.

No. 22.—Don Agustin Sia. Rosa, (sic.)—Was arrested in this capital toward the close
of 1868, for being implicated in the insurrection, and was ‘brought before a court-mar-
tial. Being set at liberty, in consequence of General Dulce’s decree of amnesty, he was
one of those concerned in the robbery of the steamer Comanditaria.

No.23.—Don Carlos Speakman, (sic.)—Was one of the fillibusters landed by the schooner
Grapeshot, (sic;) being taken with arms in his hands, he was shot by virtue of the
sentence of a council of war.

. No.24.—Albert Werth, (sic.)—The same grounds and the same results as in the preced-
ing case.

%{o. 25.—Don Emilia de Silva.—Was arrested at Nuevitas, accused of being in commu-
nication with the enemy when found in the outskirts of that town, and was forced to
remove his residence to this capital.

No. 26.—Don Rafael Estrada.—There is no evidence that any person of this name has
been arrested, and there only appears to be one Don Esteban Estrada, a ringleader,
who was pardoued.

No. 27.—Don Renu Fritot, (sic.)—There is no evidence that any person of this name
has been arrested. i

No. 28.—Don John E. Powers.—Was arrested at Sancti Spiritus upon indieation or
having intentionally thrown from the track the train under his charge as en§ineer, at
the very time when a large body of the enemy made an attack on twelve soldiers, on
the same line of railway and near the scene of the accident, of whom six were killed
and four escaped.

No. 29.—Don James Tate.—Arrested at Trinidad for the crime of sedition, (infidencia.)
Claimed by the consul general of the United States, in this city, as a subject of his
nation.- Information was asked for from the authorities, and they stated that no such
American citizen appears in the registry made by the consul at that place on the 9th
of April of last year; that he is a native of the United States, but that he has resided
there more than fifty years.

No. 30.—Don J. 4. Schults, (sic.)—There is no evidence to show that any person or
this name has been arrested.

Havana, July 30, 1870.

The Secretary,
CESAREO FERNANDEZ.

A copy.
: [Here follows the rubric of the minister o1 state.]

{Inclosure No.3.—Translation.]

SUPERIOR POLITICAL GOVERNMENT OF THE ISLAND OF CUBA—SECRETARY’S OFFICE—
CIVIL BUSINESS.

EXCELLENT 81r: On the 29th of September of last year I ordered the embargo of the
property of Don Ramon Rivas y Lamar, a native of Matanzas, who, according to infor-
mation from the consul of Spain at New York, was conneoted with the Cuban Club,
conspiring against the integrity of the nation. Mr. H. C. Hall, consul of the United
States in this place, on the 10th of February, presented a memorandum, calling atten-
tion to the embargo in question, and stating that he was instructed by the Department
of Statc to advocate this person’s claims, not merely as an American subject, but also
because the Department Ead reason to believe that Rivas was in no way connected
with the insurrection. This declaration would have been sufficient to cause the adop-
tion of a favorable decision, especially as the good relations which unite our govern-
ment with that of the United States {ed me to give much weight to the recommenda-
tions presented in favor of the subjects of that country, as I have demonstrated on
repeated occasions; but the same consideration toward a friendly nation made it
ge_cessary to establish the justification of the order of embargo pronounced against

ivas. . .

There is no evidence here that this individual is an American subject; he quitted the
Havana with a S8panish passport ; he left his property in charge of Don Augusto Claret,
and the latter, in a preliminary judicial proceeding instituted by him in Matanzas, sus-
tained the rights of Rivas as a native, making no mention of his having taken out
naturalization papers in any other country ; so that the said Rivas y Lamaris one of
those who, to suit their private convenience, provide themselves with two distinct
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nationalities; and as experience has shown that many natives of the island of Cuba
consider their legal or illegal naturalization in the United Statcs as a shield for con-
spiring against this government or for open robellion, this circumstance alone would
render Rivas suspected, he being a member of the Cuban Club of New York, in which
he has shown himself to be an enthusiastic patriot, and ready to adopt a third nationality.

The embargo in this case is perfoctly regular. A Spanish subject, whose estates are
registered as Spanish property, who has not renouuced his rights of nationality ner
given notice to any authority of his intention to change it, should be considered as a
Spaniard, and suffer tho consequences of the dualism in the same way as he gained its

vantages by concealing it; therefore, from the moment it became known that he
formed part of an association organized to disturb the peace of the island, sustaining
and furthering the rebellion of a portion of its inhabitants, he became necessarily
comprised in t%e decree of the 20th of April, 1869.

Nevertheless, in deference to the Government of the United States, answer was made
to the memorandum of Mr. Hall, informing him of the facts stated above, and adding
that if the person interested, whose political views are pretty well known here, shouald
establish that he is not an enemy of Spain, and that he Las taken no part in the revo-
lution, whereby the inaccuracy of the information giveu by the Spanish consul
should appear, the case would be taken into consideration,

The Government of the United States ought to be satisfied that it is my desire to
receive this justification, since I can show, and your excellency will sustain me, that
many persous residing abroad who have reclaimed directly against the provisions of
the embargo, presenting justification for their conduct, have been immediately heard
and put in possession of all their property, as the embargoes are preventive ; and
this being the case, there was the more reason for believing that my autherity would
favorably receive a petition supported and recommended by a friendly government.

Under these circumstances, your excellency will judge of my surprise on receiving
intelligence that the consul of the United States, Mr. Biddle, had addressed himself.
not to my authority, but to tho general superintendent of the treasury ; and on exami-
nation of the documents submitted, which were drawn up by a notary public of New
York, instead of being prepared in the Spanish consulate, there was found a certificate
from Don Miguel Aldama, as president of the Central Republican Junta of Cuba and
Porto Rico, that Rivas y Lamar had not taken part in the revolution.

I do not believe that there is any example of a similar occurrence in the interchange
of dispatches betwoen friendly governments, nor can I conceive how an act so opposed
to all conventional rules could have taken place.

I would like to know, although the case is very different, since in the struggle in the
United States a state of war was declared, how one of the authorities of the Federal
Government would have acted on receiving from a foreign consul certificates from
J. Davis eXculpating some person who was Leing tricd as a rebel. I suppose the least
that would have Leen done would have been the return of the papers, treating them
as though not received, although not considering their presentation offensive. I over-
look these documents, which, not having reached me through any authorized channel,
can only serve as a curious and perhaps unique example of the forgetfuluess of cstab-
lished customs, but shall make the occurrence known to the government.

Apart from this incident, as thé investigations made here show that Don Rameon
Rivas y Lamar left the Havana on the 11th of April, 1860, duly authorized as a Spanish
subject ; that, on the testimony of persons of honor ard veracity, he stood high in
public estimation, and has filled several offices to the general satisfuction, without bein,
thought disaffected to the Spanish government; and that, on the other haud, Spani
residents in New York give him credit for good conduct, I have determined to raise the
embargo on his property.

I state this to your excellency for your information and such action as you may deem
proper. May God gnard your excellency many years.

HAvaNa, 28th of July, 1870.

ANTONIO CABALLERO.

His Excellency the MiNIsSTER OF THE COLONIES,

[Inclosure 4.No.—Translation. =
SUPERIOR POLITICAL GOVERNMENT OF THE ISLAND OF CUBA—SECRETARY’S OFFICK.

MosT EXCELLENT Srk: In a communication of this date I inform your excellency of
the singnlar presentation, to the §eneml superintendent of the treasury, of certain docu-
ments relative to the embargo of the property of Don Ramon Rivas y Lamar. At the
same time, and in the proper manner, others were submitted on the part of Don Fausto
Mora by the consul general of the United States, Mr. Biddle, to establish that he
had taken no part in the Cuban insurrection.

The considerativus which I advance to your excellency with respect to the former are
also applicable to Mora.
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Far from there being any official proof that this individual is an American subject,
there is on record in his case a statement presented in hisname by Don Juan J. Jerome,
in which he asks to be supplied with a certified copy of the will of Don Maximo José, his
father,without the certificate of marriage, as he would be obliged to make use of it abroad.
The application was signed on the 18th of January, 1870 ; and if Mora at that time con-

- sidered himself a foreigner in the United States, he contradicts his assertion that he
was naturalized there, or rather proves that he is one of the many Cubans who, for
their personal ends, provide themselves with two nationalities, and make indiscrimin-
ate use of the one most convenient. His asking for a doenment in which his marriage
is not shown, alsogauges the amount of respect it merits under the laws of either coun-
try. I would have wished that the preventive embargo upon his property, imposed by
me on the 18th of February, should be approved and justified, as levied on a Spaniard
residing abroad; but,in view of your excehency’s iuformation, which modifies that fur
nished by the consul at New York, I have decided to remit the said embargo, and in-
form you of it, that the proper action may be taken.

May God guard your excellency many years.

HaAvaNa, 28th of July, 1870.

ANTONIO CABALLERO.

His Excellency the MINISTER OF SPAIN IN WASHINGTON.

A copy.
The Secretary,
' CESAREO FERNANDEZ.

APPENDIX B.
[Translation.]

MINISTRY OF 8TATE,
Madrid, September 15, 1870.

SIR: I have the honor to make known to you that, according to a communication
which I have received from the captain general of Cuba, dated the 12th of August last,
the American citizen John Powers, who figured in the memorandum annexed to your
note of the 26th of July ultimo as imprisoned in S8ancti Spiritus, was set at liberty on
the 18th of May of this year, and is at present residing in Trinidad.

Iimprove this opportunity to reiterate to you tho assurances of my most distinguished

consideration,
PRAXEDES Mo. SAGASTA.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

2

Arrexnpix C.

[Translation.]
MINISTRY OF STATE,
Madrid, September 20, 1870.

SIr : In continuation of the statement I had the honor to make to you under date ot
the 15th instant, I have to-day to add, referring to a dispatch from the captain general
of Cuba, of the 24th of August ultimo, that, according to a report from the deputy gov-
ernor of Trinidad, Mr. J. A. Schultz, who figures in the memorandum which accom-
panied your note of the 26th of July as a prisoner, is not nor has ever been under
arrest, the American vice-consul in that city stating officially that he has no informa-
tion in the matter, and knows nothing about that person.

As for Mr. James Tate, who also figures in your memorandum, he was arrested on the
30th of April last, for being implicated in a ecase of disloyalty, (infidencia,) and ordered to
undergo precautionary detention in his own house on the 5th of the following month,
where he remained till the termination of the trial. It is to be noticed that he did not
allege his American citizenship, doubtless because he had been a resident of Trinidad
for more than forty years, and that his name does not appear in the list previously
furnished by the American vice-consul to the government authorities.

Iimprove this opportunity to reiterate to you the assurances of my most distinguished

consideration. .
PRAXEDES Mo. SAGASTA.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

-
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APPENDIX D.

Private.] BaN ILDEFONSO, September 25, 1870,

My DEAR SiR: A careful perusal of your note of the 12th instant, in reply to mineot
the 26th of July last, leaves me in doubt as to the meaning of the last paragraph.
Inasmuch as I attach great importance to the correct appreciation of the phraseology
in question, I will thank you to inform me whether I am right in nnderstanding yon te
say that arbitrators may be now appointed to fix the indemnity for damages allegedin
my note to have been sustained by American citizens.

Trusting that I have correctly interpreted your meaning, and that thereby the qnes
tions presented may be speedily put in the way of adjustment, Ishall await your reply
with solicitude.

If yon will kindly send your answer to the legation in Madrid it will be promptly
forwarded to me here.

Sincerely yours,
D. E. SICKLES.

His Excellency Sr. Don PRAXEDES Mo. 84GASTA,

’ de., ¢, §¢., Madrid.

Arrexnix E.

[ Translation.]
Private.] MINISTRY OF STATE

My ESTEEMED GENERAL: With much pleasure I hasten to reply to your favor of the
25th, concerning the meaning which should be given to the last paragraph of my note
of the 12th instant, in answer to that which I bad the honor to receive from your legs-
tion dated the 26th of July.

In that paragraph the Spanish government stated that, desiring to proceed in the
matter of the reclamations in a spirit of perfect equity, it will aceept the designation
of arbitrators when the claimants shall have complied with the previous formalities
to which the preceding paragraphs refer, and any American subjects may appear to be
actually injured. The formalitics which Spain desires to see complied with beforehaud
by the American citizens who present the reclamation are explained in my note referred
to; they are to establish their status as North American citizens before the Spauish
authorities ; they are to make their demands in due form in each particular case; ao
those who now allege that they are aggrieved are to establish that the necessary reclaw-
ations liave been presented by thiem personally before some tribunal, or that the counsul
has done so in their name, without the same having becn considered by the Spanish gov-
ernment. This procedure having been conformed to, if it appears that they have been
un{'ust]y ipjured in their interests or iu their rights, then the arbitrators, named ad hoe,
will proceed to estimate the damages sustained and fix the indemnity which is to be
paid. With this explanation, I think, will be dispelled the doubt you express to me
concerning the meaning of the paragraph cited ; but if you should desire any explana-
tion respecting that or any other of my note, I will take the greatest pleasure ib
making it.

am, &ec.,
PRAXEDES Mo. SAGASTA.
Sr. Don D. E. S1cKLES.

SEPTEMBER 27, 1870.

AprpENDIX F. °

LEGATION OF THE UNITED STATES, '
Madrid, October 14, 1870.

81r: The reply to my note of the 26th of July last, which your excellency has done
me the honor to address to me, under date of the 12th unitimo, was received, with it8
inclosures, at this legation on the 13th. I have also had the honor to receive the
several supplemental communications on the same subject addressed to me by youw’
excellency on the 15th and 20th of the past month. After giving the most attentive
consideration to the arguments and couclusions presented therein, I regret to find that
they do not appear to answer the reasonable and just representations I had the honor
to submit to your excellency in obedience to the instructions of my Government.
will, perhaps, be useful to recapitulate the principal subjects to which the attention
of your excellency was invited in my note of the 26th of July last., These emb: =

¥irst. A reference to certain proclamations and decrees emanating from the supernor
civil and military anthorities in Cuba, whicl;, in the judgment of my Government, p@
in jeopardy the persons and property of peaceful and ‘}nw-abidiu g citizens of the Unit
States within the limits of that territory.
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Second. The remonstrance made by direction of the President bae'ﬁinst the execution
of those orders and decrees in a manner prejndicial to the rights nging to Americau
citizens within Spanish jurisdiction.

Third. A statement of the grievances of certain citizens of the United States, who, in
the execution of the docree of embargo, had been wrongfully deprived of real and per-
sonal property of great value, in violation of international law, and of the provisions
of Article VII of the treaty of 1795 between the United States and Spain. :

Fourth. A request for the restoration to the aggrieved parties of their embargoed
estates.

Fifth. A farther statement of injuries suffered by certain other American citizens
arrested and imprisoned without sufficient or probable cause, some of whom had been
unreasonably detained for a long time without trial, and others subjected to extreme
penalties without due process of law, contrary to the stipulations of the aforesaid treaty.

Sixth. A further request that the citizens of the United Stutea so held in custody be
released, or immediately tried by a court of justice in the manner provided for by the
said convention between the two nations. :

S8eventh. Reclamations for indemnity to citizens of the United States whose ?roperty
bas been arbitrarily seized and appropriaved by the Spanish authorities, and likewise
to those who have suffered personal injuries by reason of unjustifiable detention and
punishment.

Eighth. A suggestion that the respective governments appoint agents to sit in Wash-
ington, to ascertain and fix the sum which the claimauta should severally receive in
cowmpensation for the damages they have sustained ; and—

Niuth. The earnest desire of the President, in the interest of the continued good
understanding the United States Government wishes to maintain with Spain, that His
Highuess the Regent would delegate to the representative of Spain in Washington, or
to some ome of its public agents in the United States or Cuba, the needful power to
arrange with the Government of the United States the class of questions so constantly
arising in Cuba between the two countries, of which numerous examples are found in
the recent correspondence between this legation and the ministry over which your
excellenoy so worthily presides. The President has obeerved with regret that no
response 18 made to this last-mentioned appeal to the friendly sentiments of the govern-
ment of His Highness the Regent. Until quite a recent date certain extraordinary powers
have been vested in the Spanish minister at Washington, authorizing him in conjunc-
tion with the superior political suthority im Cuba to adjust questious incident to the
intercourne betweeu that island and the United States. And although these means
have not always proved effectual for the prevention or settlement of controversies
growing out of the peculiar coudition of affuirs in Cuba, the expedient bas not nafre-
quently been found useful in facilitatiu% the more prompt and satisfactory arrange-
ment of questions that might otherwise have attained larger proportions. It is true
that Mr. Roberts, in his note under date of the 24th of June last, informing the Secre-
tary of State that thsvgovernment of His Higliness the Regent bad withdrawn from the
Spanish legation in Washington the special powers it had before exercised with refer-
ence to this particular class of subjects, gave as the reason for this modification of his in-
structions that, in the judgment of the Spanish government, the improved situation of
affairs in Cuba rendered the continuance of these faculties no longer necessary. This
announcement would have been more satisfactory to my government if it had been ac-
companied by some assurance that the extraordinary measures adopted by the authori-
ties in Cuba, purport-inéz to have for their object the pacification of the island, had like-
wise been countermanded orrevoked. It is notorious that the struggle for independence
is still maintained by the insurgents, and if their strength be measured by the force
emwployed and understood to be in preparation to be employed against them, it is rea-
souable to assume that some time must elapse before the conteat can be terminated.
The President had, therefore, indulged the hope that while the Spanish authorities in
Cuba were clothed with apparently unlimited power over persons and property in that
colony, a corresponding discretion, with appropriate instructions, would be given to
thoee anthorities, enabling them to remove just causes of complaint on the part of the
Government of the United States when their citizens are wrongfully or inadvertently
injured in the execution of orders and decrees called forth by the civil commotion un-
happily afflicting & Spanish possession so contiguous to the United States, and with
which our intercourse is so constant and extensive.

Nor can the Government of the United States be otherwise than painfully impressed
by the action of the Spanish government in the matter of the arrest and unreasonable
detention in close custody of citizens of the United States without trial; and likewise,
concerning the restoration of property seized and taken from American citizens with-
out sufficient canse shown, and In violation as well of international law and of the
ordinary practice of nations, as of Article VII of the treaty of 1795 between the United
States and Bpain. I do not-now addrees myself to the question of indemnity in these
cases, nor to the inquiry whether acts of spoliation upon the property of American
citizens are contrary to the provisions of the treaty of 1795; these propositions will be

406 F B.
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considered presently in their proper order. I refoer rather to the request made in the
name of my Government that the property of certain citizens of the United States,
heretofore designated with all needful particularity, arbitrarily taken from them wich-
out authority of law or judicial inquiry, should be restored to the poesession of its
rightfol owners; and also to the further request that citizens of the United States,
w%ose nationality is affirmed by my Government, arrested and held in close counfine
ment in Cuba withoat trial, be either at once released or allowed a fair hearing before
a judicial tribunal, in order that their innocence or guilt may appear.

My Government has not overlooked the consideration that involuntary injuries may
sometimes hap{l)en to individuals in critical times, when the exigencies of a politieal
convulsion, rather than the requirements of justice or the maxims of law, control the
action of the public authorities. Ample allowance has been made likewise for the
indiseretion of subordinate military and municipal officers, whose ill-directed xes
canmnot always be regulated. Novertheless, the President could not doubt that whes
the attention of the government of His Highnesa the Regent should be called to sach
of those occurrences as had involved sarious injuries to American citisens, suflcient
reparation would be promptly acoorded.

nstances have no doubt occurred of lsipemish subjects, exiled for political reasoms
from Cuba, who have forgotten, in the ardor of a desire to promote the independence
of their native land, their oblH;at.ion to obey the neutrality laws of the country whos
hospitality they enfoyed. And although it must be confossed that history abounds in
examples of similar Indiscretion oa the part of exiles who have afterward been wd-
comed home aguin as the benefactors of their conntry, yet the Government of the
United States, so far from yielding to sympathies which might have excused a more
lenient course, has rigorously exacted from these unfortunate offenders the esrict
penalty of their illegal enterprises.

The removal of the embargo in certain cases referred to by izour exceliency, where
it appeared that the owners were foreigners, carried with it the admission of a righs
to indemnity. The release of property wrongfully taken and detained does not atane
for the injnry done. As to the reclamations in all such cases at least, it is manifest
that the preliminaries named by your excellency are already complied with, the ns
tionality of the parties having been satisfactorily shown to the Spanish authorities
and the application to them for redress having had no other result than the mere re-
lease of the ostates without compensation for the damage sustained. These ocbservation:
are likewise applicable to the instances in which prosecutions inconsiderately began have
heen afberwardp abandoned and the ’Farties discharged from custody npon represemts-
tions made by American consuls. The reparation is incomplete without indemmnity,
and the innocence and nationality of the accused seem to have been acknowledged.

I am not unmindful of the suggestion offered bg your excellency that, the em
being a penalty for an offense, the vindication of the accused cannot begin with
remission of the sentence. To this it may be replied, that a party should not be pun-
ished for an alleged orime before he is arraigned. Your excellency admits that these
embargoes in Cuba are not based on any law which sanctions the sequestration of prop-
erty ; that the courts of justice have thus far been strangers to these proceedings, and
that they have been enforced only by the executive authority. And if it is found dif
ficult to reconcile the restoration of property to its owner with a justification of the
act of scizure, the task will not be easier when it is undertaken to show that an offense
har been committed when no law has been transgressed, or that the prinishment whiek
should only follow the judgment of a legal tribunal can be justly inflicted withoutas
trial or even an informsation presented to any court having cognizance of misdemean-
ors. With reference to the request of the President, that American citizens imprisoned
in Cuba upon mere suspicion of an intent to offend the laws should be either released
or brought to trinl under the guarantees and with the righte secured by the treaty of
1795 to persons charged with erime, your excellenoy observes that it is patent on the
list of names of those heretofore arrested, appended to my note of July 26, that they are
uot natives of the United States, but naturalized Cubans. The Government of the
United States cannot discriminate between native-born and adopted citisens of the
republic in demanding equal and due respect for all alike, whether at home or abroad.

hen an adopted citizen of the United States returns temporarily to his birthsplace,
whether called there by ties of affection for parents and kindred, or to give at-
tention to business affairs, or by reason of infirmities or bereavement, or for any legiti-
mate purpose, he retains his acquired nationality unimpaired, and with it the right to
the protection of his adopted country, unless he voluntarily resumes his former alle-
giance. This principle has been consistently asserted by the Government of the United
States from the be, 'nning of ite history. In the early part of the present century the
American rule on this subject was maintained by the United Ststes, even at the cost of
war with one of the most formidable of the European powers. England and Pruesia
have signified their adhesion to the same doctrine, and so goneral is the acqaiescence
of other powers in this just view of the right of expatriation,that it may now be re-
gorded as definitely engrafted upon the code of international law. It is true that
when either native or adopted citizens of one country entoer the jurisdiction of another
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they are bound to obey the laws and resﬁpect the sovereiguty of the nation whose hos-
pitality they enjoy ; and that for any offense they may commit they are amenable to
the same penalties that might be lawfully impossd upon them if they were citizens or
subjects thereof, .

On the other hand, this duty of obedience to the laws, and respect for the authorities
of a foreign commonwealth in which a stranger may find bimgelf, is associated with
another corresponding obligation, no less imperative on all governwments, which is, that
their anthority shall be exerted, when necessary, for his protection,and that, in the
ev¢nt of his being accused of misdemeanor, he shall not be unreasonably detained, nor
denied a fair and impartial trial before the established tribunals of justice. With regard
to the citizens and subjects respectively of the United States aud Spain, their rights
and duties within the territory of each other are amply defined in this identical sense
by Articles VI, VII, VIII, IX, X, XI, and XX of the treaty of 1795, to which I have the
honor to invite the attention of your excellency.

Your excellency seems to have assuined not only that naturalized citizens of the
United States of Spanish birth, who have again placed themselves within the terri-
tory of Spain, have no right to the protection of their adopted country ; but also that
all persons within Spanish jurisdiction, bearing Spanish names, are Spaniards. Theso
assumptions have frequently betrayed the suthorities of Cuba into mistakes prejudi-
cial to the interests of individuals and embarrassing to both governments. There are
many thousands of native-born Americans whose names are of SBpanish origin. Most
of them belong to families originally residing in the States of Louisiaua, Florida,
Texas, California, Nevada, and Colorado, and in the Territory of New Mexico, all of
which, as their names suggest, were formerly Spanish settlements. Indeed it may be
said that nearly all of the surnames known in the United States, althongh apper-
taining to families who have from generation to generation Leen citizens of the
republic, are of European origin, and were borne by ancestors who had migrated fromn
one or snother of the Enropean states. So that your excellency will at once see how
fallacious is the inference that pemsons comiug from the United States who have
European names are not Americans. Nor can it be taken for granted, without great
risk of error, that nataralized citizens of the United States who bear Spanish namus
have been Spanish subjects, and much less that they are natives of Cuba A very
considerable number of persons of Mexican, Peruvian, Chilian, Brazilian, and Colom-
bian birth, not to mention the inhabitants of other North American states, have become
citizens of the United States. Your excellency will therefore acknowledge, I am sure,
that there is no presumption to be raised against the American nationality of the list
of aggrieved persons I have transmitted because many of their names are Spanish;
nor, I trust, will that circumstance be deemed any longer sufficient to just,ify the
demand of other evidemce of their nationality than the official affirmation of the
Government of the United States that they are American citizens.

M{l Government receives with satisfuction the testimony kindly borne by your
excellency to the good conduct of the American-bern residents in Cabaj and I am sure
the President would be glad to convince himself of the acouracy of your excellency’s
impression of the indulgence represented te have been uniformly extended to them
by the authorities of the island. . .

Ir t to have occasion to observe, however, that in numerous instances Americaus
have been arrested without cause, and when, after months of painful imprisomnent,
some of them have been released, no proof of their misconduct haviog appeared, they
have been expelled from Cuba with serious pecuniary loss ; aund forsuch arrest, con-
finement, and expulsion, they have an indisputable claim to indemnity. Awmong thes»
cases may be mentioned, for example, those of Jawmes M. Edwards, Dr. A. T. S8immons,
John E. Powers, F. A. 8chultz, and James Tate.

For the sake of illustration I may cite the particulars of one or two of this class of
cases, taking for this purpose those especially referred to in your excellenay’s supple-
mental note of the 20th ultimo, and whese claims to indemnity do not appear to be
recognized. Mr. F. A. Schultz; an American contractoer, eugaged in farnisbing cross-
ties to the Havana Railway Company, was arrested at Madruga, August 23, 1369,
ch&r% with having said, in & conversation about the insurrection, that he “would
bet it would not terminate, because it was gaining ground ;” and that in speaking
of a patriotic ball to be given he remarked that *for that purpose he would give noth-
ing, but that he would do so for the poor.” Certain marks tattooed on his arin were also
regarded as smspicions. Mr. Schultz wae at the time ill and under treatmwnt for a
bronchial affection ; he was nevertheleas hurried away, refused permission to take with |
him a change of clothing, or even necessary medicines, and was placed in close con-
fiuement in a damp cell. The United States consul at Matanzas, in reporting the case.
to his Governmeut, remarks: “ It seems incredible that any one should be subjected
to snch harsh treatment on charges so trivial, or that what he is alleged to have said
could be tortured or construed into subversive language.” The Unitod States consul
general at the Havana submits the following suggestions to the Secretary of State
with reference to the arrest of Schultz: “I wish,” says Mr. Plumb, “to call your
special attention. to this case as illustrating the insecurity that now exists for foreigners

y -
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thronghout the interior of this island, away from the immediate protection of the chief
authority, and the danger they are in of arrest upon unfounded charges, instigated by
the prejudice or malevolence of ignorant and vicions persons. The case is ope that
appears to dewand that redress should be made.” In the supplemental note, dated the
20th ultimo, which I had the honor to receive from your excellency, it is stated upon
the authoerity of a dispatch from the captain general of Cuba, of the 24th of Au
ultimo, that, * According to a report from the deputy governor of Trinidad, Mr. F. A.
Schultg, who figures as 8 prisoner in the memorandum which accompanied my note of
the 26th of Jaly, is not, nor has ever been, in arrest, the American vice-consul in that
city stating officially that he has no information about the matter and knows nothisg
of that person.” I[y these inquiries had been made at Madruga, where the arrest was
made, or of Mr. Hall, the United States consul at Matanzas, who reported it, or of the
consul general at the Havana, who brought the case officially to the notice of the cap-
tain general in Beptember of last year, the investigation would, perhaps, have een
more successful than eould have been expected in Trinidad. -

The case of Mr. James Tate is not less instructive. The United States consul st
Trinidad de Cuba, in & dispatch dated May 1, 1870, states that Mr. Tate is an Awerican-
born citizen, about seventy years of age, who has been in il! health for many years
past ; that he bears an excellent reputation in Trinidad de Cuba, where he has resided
nmiore than fifty years; that he was arrested on April 30th last, at night, thrown inie
prison, where he was held incomunioado ; uo reasons were given for the arrest, which
made & profound imi)reﬂsion in the city, where his high character and very reserved
disposition were well known. The consul interceded repeatedly with the governor and
the fiscal in the hope of obtaining at least some limit to the close incarceration of this
venerable and infirm person, as it was apprehended that the confinement and disgrace
would prove fatal to him in his feeble condition. The consul reports that the fiscal
does not hesitate to state *“that he is convinced of the innocence of Mr. Tate of the
charge against bim, but that all the usaal formalities of incomunicacion, trial, &c., mast
be gone through with before he can be released.” In which your excellency may soe
another instance of that amplitude of powers for acts of severity and the lack of aathority
to alleviate them, which unfortunately distinguishes the administration of affairs in
Cnba. It further appears, by a subsequent report from Mr. Fox, the consul, dated May
£7th ultimo, that Mr. Tate having become quite ill he was removed, upon the advice of the
physician, after nearly a month of cruel imprisonment, to his own house ; and accordi
to the latest official information in the possession of this legation, dated June 8, the tris
had not then taken place. I do not fail to take note of the statement communicated

-in your excellency’s note of the 20th ultimo, that Mr. Tate was “implicated in a case
of disloyalty and ordered to undergo precautionary detention in his own house on the
5th of May, where he remained until the termination of the trial.” I should have been
under additional obligation if your excellency had been so good as to inform me whe
the trial took place, and the result of it, so far as Mr. Tate i8 concerned. It was not
my purpose in the note I had the honor to address to your excellency on July 26tk
when referring to the proclamation of General Valmaseds, to make any representations
concerning it, a8 it was known to have been revoked by superior authority; the ref-
erence was merely introductory to the subjects which it was the object of that comms-
nication to bring to the notice of the Spanish government, and to show, in connection
with other decrees and orders, the general character of the measures taken by thx
anthorities in Cuba, which seemed liable to be enforced in & manner prejudicial to the
persons and property of citizens of the United States. While I shall, therefore, ex-
cuse myself from replying to the observations of your excellency in regard to Count
Valmaseda’s order, I must at least express my dissent from the observation tha¢ prece
dents for it are found in the conduct of hestilities by the Government of the United
States in suppreesing the late rebellion. No life was sacrificed by the Union forces in
that struggle save in open aud fair combat. Prisoners of war were paroled or ex
,c]mnged, or, if beld, were treated according to the urgges of war. There was no sp-
propriation or destruction of property not immediately and necessarily incident to the
movement of armies in the field. While care was taken to respect the persuns and
effects of forelgners domiciled within the theater of military operations, if these were
inadvertently injured their right to reinmtion was promptfy acknowledged. The
citations given by your excellency from the * Instructions for the Arinies in the Field,”
issued by Mr. Stanton, Secretary of War during the conflict, do not in any manper
justify the style of war embodied in Count Valmaseda’s order. The fifteenth article,
which is quoted, is a concise statement of the rights of armies in the fisld in time of
war, which each party to the contest may lawfully exercise, subject to the reclamation
of other nations when the persons of neutrals suffer injury or their property is appro-
priated or destroyed. The eighty-fifth article, likewise cited by your excellency, sp-
plies to the inhabitants of conquered territory, occupied by an invading army, who rise
in arms against it or against the anthorities 1t has established. If the American com-
pilation is entitled to the honor your excellency accords to it of being the first codif-
cation of the laws of war, Count Valmaseda’s order must have found its inspiration in
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another epoch, when public opinion had not imposed upon belligerents the amenities
of civilization. : .

The allusion made in my former note to the decre¢ of April 1, 1869, declaring null
and void all sales and conveyances of property in the island of Cuba made without
the intervention of certain officials, was likewise confined to a mere enumeration of
that and other decrees of the same character, which appeared to disregard considera-
tions of interest and convenience to foreign traders having large transactions in the
island that should not have been overlooked by the authorities of an important com-
mercial dependency. The views of the Government of the United States in regard to
the decree of April 1, 1869, have alresdy beem conveyed to the government of His
Highness the Regent.

t is, perhaps, nnnecessary to pursne the discussion of the true constraction and
meaning of the seventh article of the treaty of 1795, since it a{)pem‘n to be conceded by
our excellency that the property of foreigners is not properly subject to smbargo in
uba ; and that the Government of the U!r;:ilted States, in asking that the estates and
effects of Awerican citizens which have been seized and det&iueg by the aathorities in
that islaud may be restored, with just compensation for the losses sustained, ouly
claims * the legitimate privileges which are accorded by international law and treaties

to all foreigners.” .

Moreover, if the classification your excellency has made of these retlamations, based
upon the data and official documents in the possession of the Bpanish government, shall
be found to agree with the testimony on the part of the claimants ready to be produced
by my government, and much of which has already been submitted throngh the con-
sul general at the Havana to the authorities in Cuba, there should be no diffloulty in
disposing of these claims at once by the prompt and friendly action of the two govern-
ruents. %t is only necessary that the evidence upon which your excellency relies bLe
transmitted to the representative of Spain in Washington, and upon a comparison of
the papers and proofs in the hands of the two goverpments the merits of the several
claims for the restoration of the property of American citizens allgged to have been em-
bargoed inay be easily and satisfactorily determined.

It would be manifestly useless to engage in further argument upon cases properly be-
longing to the second and third classifications presented in the reply I have had the
honor to receive from your excellency. These are said to comprise the cases of Americau
citizens “ whose property has never been embargoed,” and of others'  to whom, in con-
sideration of their being foreigners, their embargoed estates have been restored to them
on the least evidence.” = With respect to the latter, their American nationality having
been already admitted by the Spanish anthorities, it only remains that the indemnity
to which they are entitled for the loss of the nse and income of their property, and for
the damage it may have suffered while out of their control, should be ascertained and
paid. Inregard to the first classification, that is to say, those “claimants who have
never acquired aforeign nationality,” the Government of the United States will not be
found disposed to exteud its protection to persons who have not the right to invoke it.
It is to be presumed, until the presumption is overcome by proof, that aliens who have
deliberately renounced, after an uninterrupted residence of five or more years within
the territory of the Union, all allegiance to any other government, and have thereupon
become citizens of the United States, are sincere in their solemnly avowed purpose. If
it shall be made to appear that any one of the claimants in whose behalf the govern-
ment of the United States intervenes is not a citizen thereof, or, having been natural-
ized in conformity with its laws, has by any act of his own forfeited his acquired
nationality, or that he has voluntarily relinquished it, your excellency may rest assured
that the case of such claimant will be dismissed from the further consideration of the
American Government. The Government of the United States, having satisfied itself
that the partied in whose behalf reclamations have been addressed to the government
of His Highness the Regent are entitled to claim the protection due to American citizens,
awaits the production of such proofs as may be exhibited on the part of the Sganish gov-
ernment to show that such protection is not rightfully solicited and granted.

Although, as I have already remarked, the admission of your excellenoy that if is
unuecessary to rely upon the special stipulations of a treaty to exempt a foreigner from
the operation of the decree of embargo renders’ it superfluous to proceed with tho
discussion of the seveuth article of the treaty of 1795 in its relation to that proceeding,
1 must not vefrain from expressing iy dissent from the construction given by your
excellency to that article. The first clause is the one which relates directly to the
questious now under consideration ; it is as follows: “And it is agreed that the citizens
or snbjects of each of the contracting parties, their vessels or effcets, shall not be liable
to any embargo or detention on the part of the other for any military expedition, or
other public or private purpose whatever.” Your excellency contends that the estates
embargoed have not been taken for any of the objects expressed in the clause cited,
and that therefore it has not been violated. If it is meant that tle {)roperty embargoed
has not been taken or detained for “ any military expedition,” and that cousequently
th:s provision of the treaty has not been contravened, I must remind yonur excellency
that the prohibition exteuds to every possible * public or private purpose” to which an
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embargo may e applied. The embargo enforced in Cuba is described by your exeel-
lency as “an extraordinary meaus of defense,” adopted by the authorities * to deprive
the insurrection of powerful resources.” It is, then, A military measure, intended to
streugtlien one party to a conflict and weaken the other. It would therefore seem to
be fuirly embraced in the particular prohibition relating to military operations, as it is
certainly comprehended in the ,genel'al interdiction of embargoes for any “other publie
or private purpose whatever.,” Your excellency is pleased sometimes to regard the
embargo in Cuba as a punishment for a crime—that is to say, a judicial act; at others
your excellency describes the proceeding as only a rgreventive measure of 3 purely
political character; and, again, it is called an extraordinary means of defense, having
for its object to deprive the insurrection of resonrces. But a further and more pract:-
cal demovstration of the character of the embargo in Cuba is found in the decree of
His Highuess the Regent, dated on the 12th instant and published in the Gaceta of yes
terday. It is therein provided that the proceeds of the sales of embargoed property
in Cuba are to be applied toward the support of the government of the colony for the
current year. Examined in any aspect, whether military, political, or legal, no justifies-
tion bas heen found for the manner in which the executive anthorities in Cuba have
sequestrated the Eroperty of American citizens. If the object is to punish offenders
sgainst the laws, bo it s0; then the accused are entitled to a judicial heating before
judgment is pronounced against them. Yet it is confessed that the courts of justioe
ilnve not becn consulted, and that no law anthorizes these acts of confiscation. And
if by a measure of defense or prevention, whether political or military, it is meant that,
in order to diminish the means of the insurgents and to augment the resources of the
Spanish treasury, the property of citizens of a friendly nation, not residing within
Spanish jurisdiction, may be seized and sequestrated, I must insist that the mere state-
went of thé case discloses a palpable violation of the immunity belonging to the
property of aliens, from which a right of relcase and indemnity follows as 8 matter of
course :

The recond clause 8f Article VII declares that “in all cases of seiznre, detention, or
arrest for debts contracted, or offenses committed by any citizen or subject of the one
party within the jurisdiction of the other, the same shall be made and prosecuted by
order and anthority of law only, and according to the regnlar course of proceedings nsual
iu sueh cases.” And yonr excellency proceeds to ask if it can be maintained that
American citizens, plauning and committing acts of hostility to 8pain, shuuld be
allowed #he privileges and cxceptions contained in the seventh article. To that in
quiry it may be replied that if American citizens, found within Spanish jurisdiction,
violate the laws of Spain, they are amenable to the penalties prescribed therein when
their guilt shall be established, after a fair and impartial trial in a court of justice.
And 1f Awerican citizens or others within the jurisdiction of the United States plan
and set on foot any military or naval expedition against Spain, they commit an offense,
not against the laws of Spain, to which they do not owe obedience, but against the
laws of the United States, for which they may be prosecuted and purished, on due
complaint being made by the Spanish government or on its behalf; and of the vig-
lance and good faith of t)i]e United States in the enforcement of their laws prohibitimg
such acts of hostility against a friendly power the goverument of His Highness the
Regent has had ample proofs.

ku arbitrary seizure of the property of an American citizen by the public authorities
of Spain, either civil or military, whether taken for political or warlike puarposes, is
precisely the act prohibited by the seventh article of the treaty of 1795, at article
15 best understood in its letter and spirit when the several clauses are appreciated ass
whole.  Its obvious purpose is to gnarantee to the citizens and subjects of the one party
within the territory of the other complete immunity for their persons and property
{rom arbitrary levies, seizures or detentions on any pretence whatever; und likewise
to seeure to the citizens or suhjects of both nations within the territory of each other
all the protection and safeguards that belong to the administration of justice undera
government regtlated by law. Your excellency, in the course of some general obsery-
atious on the sulject of embargoes, appears to find an analogy between the decree
uninlgated by the captain general of (l,"ubn and the act of Congress approved July I7,
1262, for the confiscation of the property of persons in rebe]i’ion agamst the United
States. To analyze these two measures and point out the very numerous and essential
particulars in which they differ as well in substapce as in procedure, would extend this
note to an inconvenient length, and it is believed that a brief reference to two or three
of the wany features which distinguish them will be sufficient. The act of Cougress
is a law, and is based on the precedents found in the legislation of constitutional gov-
cinments; the decree of the superior political governor is the arbitrary act of ap exeen-
tive officer whose authority seems to be undefined. The act of Congress is execnted
ouly by the courts of justice, in conformity with the maxim of a humane code which
declares that no person can be deprived of life, liberty, or property without the jndg-
ment of a judicial tribunal; the decree is enforced at pleasure, ex parte, by the governor
and even by subordinate executive officers of diatricts, withonut the intervention of a
coutt. Theact of Congress applies only to the property of persons who commit within
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the territory of the United States the offenses denounced by the act; the decree is
executed indisoriminately, as well for acts done beyond as within Spanish jurisdic-
tion. And, finslly, not to make the enumeration tedious, the act of Congress applies
ouly to offenses committed after the enactment of the law, while the Spanish decree
declares on its face that its penalties shall be visited retrospectively for acts done
before its promulgation. Nor am I able to see the coincidence your excellency dis-
covers between the decree of embargo and the order of the American Secretary of War
dated June 22, 1562, directing the commanders of armies to appropriate within the
theater of operutions whatever they found necessary for military purpuses. This
necessity of war is recognized by the usage of natious, and when the property of aliens
is taken under such circumstances, the right of indemmity is never denied. At the
beginning of the American war the parties to the contest were formally recognized by
Spain as belligereuts, and in the order your excellency cites the United States Govern-
ment ouly exercised a right belonging to s belligerent, When the conflict in Cuba,
whieh began two years ago. shall acquire the same character, the parties to it may
sppeal to the laws and precedents of war to justify their acte. If I do not enter upon
an examination in detail of the memorasdum of particular cases inclosed with your
excellency’s note of the 12th ultimo, it is because that duty may be more satisfactorily
performed after it shall be determined where the papers and proofs in the several cascs
may be most conveniently compared and revised. I sbould not, however, fuail to re-
mind your excelleucy that the case of Mr, Joseph Hernandez, a naturalized citizen of
the United States, residing in the State of New Jemey, set forth in my pote of the 26th
of July, whose property was embargoed February 24, 1870, is not noticed in your ex-
-cellency’s reply, nor in the memorandum that accompanied it.

I have now to consider the conclusions reached by your excellency in relation to the
mode of procedure that should be followed in pressnting to the Spanish goverument
the several reclamations made by the Government of the United States. Youar excel-
lency desires : First, that each c{aimmt shall state his grievance in due form aund
detail; second, that his American vationality shall be proved before the 8panish tri-
bunals ; third, that it shall appear that the claimant has applied for redress to soue
Spanish tribunal, or that a consul of the United States has intexrvened in his behalf,
withont obtaiving satisfaction from the Spanish authorities.

And your excellency is pleased to declare that when these preliminaries shall have
beeun complied with, if it shall then appear that an American citizen has been aggrieved,
the Spanish government will make due reparation; and that, for the purpose of assess-
ing the amount of indemnity to be paid, it will thereupou unite with the Government
of the United States in choosing arbitrators to be named for that purpose.

In the observations I have to make upon the question of procedurs, it will be con-
venient to distinguish between the several classes of reclamations under examination,
The demands presented may be embraced nnder the four following classitications :

L That the real and personal property of Awmerican citizens embargoed shall be
restored to them or to their anthorized ageuts;

II. That American citizens held in eustody without trial shall be released, or tried
by the judicial tribunals with the rights and privileges accorded by Article VII of the
treaty of 1795;

II1. That reasonable and just indemnity be paid to such American citizens as have
been wrongfully degn'ivad of their property, or of the use of it, or of the incomu from it,
by the acts of the Spanish authorities ; and,

1V. That American citizens arrested, imprisoned, or expelled from the island with-
out sufficient cause nppearing shall likewise be indemnitied.

1t does not appear reasonable to jnsist that the same formalities should be observed
without discriuunation in all the cases belonging to these scparate heads. Take for in-
stance the demand for the restoration of embarﬁoed property. If, as your excellency ob-
serves, %mperty may be embargoed in Cuba at the pleasure of the superior political gover.
nor, if the proceeding is not regnlated by any law, if it is & military expedient adopted to
diminish the resources ol a seditious. combination, it is not eusy to see upon whut
gronnd or with what hope a resident of New York could apply to a conrt in Cuba to
compel the captain general to restore property he had seized by virtue of the dictatorial
powers he wields over the island, and the proceeds of which may have already gone
1Yo the colonial treasury as a part of the income for the current year, in conformity
with the royal decree of the 12th instant. Nevertheless, your excellency maintains
that although the courts of justice bave bad nothing to do with the executiou of the
measure, yet that to them should be addressed the reclamations of those citizens of the
United States who complaio that their property has been wrongfully taken. The more
reasonnable proposition would seem to be that redress should be sought from the same
suthority that committed the injury. That authority Leing the representative of the
Spanish crowa in the island of Cuba, with whom the Government of the United States
holds no direet communieation, it becomes a proper subject for the action of the two
governments, the one extending due protection to its injured citizens, and the other
responding, as in duty bound, for the acts of its official agent.

For the sake of illustyation, let it be supposed that one of the claimants whose pro-
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perty has been embar proceeds to seek his remedy in the conrts of Cuba; he files
a petition setting forth the facts and circumstances of his case; besides the proof of
his grievance he establishes his American citizenship to the satisfaction of the tribu-
nals ; having made good his complaint in the court of primary jurisdiction, and having
been equnally successful in the several appellate courts through which it may be sup-
posed to have passed, and baving at last obtained the favorable jndgment of the
supreme tribunal of justice in Spain, the claimant must still seek his ecompensation
through his own government, for it is then that your excellency proposes that, the gov-
ernment of His Highness shall unite with that of the United States in the appdintwent
of arbitrators to appraise the amount of damages the ciaimant has sustained, and the
award is to be thereupon paid by the Spaunish government. That is to say—and thisis
the only deduction to be'drawn from the course of procedure proposed by your excel-
lency—the question of liability on the part of Spain must Ee Secided by a Spanish
court, while the incident of damages will be adjusted between the twu governmenta.

Apart from the delay this mode of procedure wounld involve—and that eonsideration
alone amounts almost to a denial of justice—the expense to which the parties would
be put, the loss of their time and necessary absence frown their ordinary avooations, the
risk the claimants would run by resson of the insceurity of their persons in Cuba, not
to speak further of the manifest hardship of compelling them to sabmit their demands
to a tribunal powerless to afford them redress, render it suficiently manifest that the
course of procedurc proposed by the Spanish government is dilatory, onerous, and im-
practicable. It is moreover inadmissiblein principle. The President cannot acquiescs
in the proposition that American oitizens, recogunized as such by their own Govem-
ment, shaﬁ be remanded to foreign tribunals to establish their nationality as a pre-
liminary to a hearing of their claims for indemnity formally presented by his authority
forﬁ_ the consideration of the Government responsible for the injuries they have
suffered.

I have nlready had the honor to inform your excellency that all the cases now
brought to the notice of the government of His HiFlmem the Regent, have been the sub-
jeot of instructions to the conenl genersal of the United States at the Havana, in order
that they should be laid before the authorities in Cuba and redress demanded. These
instrooctions have been fulfilled, and it is only in those cases in which this remedy has
been found altogether unavailing, or where the redress afforded has been insufficient,
that it has become necessary to ask for them the attention of your excellency.

The Gevernment of the United States has always preferred to have these questions
settled in Cuba by means of the intervention of the consul general with the local au-
thorities, and has repeatedly expressed the wish that the captain general be anthor-
ized to dispose of them in that way. In some instances that officer has appesared to
possess the necessary powers, while in other cases he has failed to act. In order that
it may be quite apparent to your excellency that no effort has been spared to obtain
Justice for the claimants by the exhibition of the particulars snd proofs of their griev-
a;xces to the authorities in Caba, I will cite, as an example, one of many such sp-
plications :

On the 15th of April, 1869, certain real estate and personal securities in Cuba, the
property of the well-known firm of Moses Taylor & Co., of New York, was embargoed
and taken from their agents. In September, 1869, a memorial in their behalf was pri
sented by the late Attorney General, the Hon. William M. Evarts, praying that they
may be restored to their rights through the iutervention of the Government of the
United S8tates. The papers were forwarded, with appropriate instructions, to the
consul general at the Havana. That officer reports that he presented the case to the supe-
rior political governor and gave him a copy of the papers, and that he received a reply on
the 10th of November, from the secretary, that as soon as an examination could be made
the decision would be given to him. On March 31, 1870, the consul general was further
instructed to represent the case and ask for the removal of the embargo. On the 8tk
of April last, the consul reports the reply of the acting governor that the embar
cannot be raised until certain examinations, then in progress in New York, should
concluded, and that the Spanish government had grave suspicions in the case. From
whicl it appears that a year having ela{‘)sed since the svizure, the Cuban authorities
still retained the property arbitrarily taken by order of the captain general, without
notice or opportunity given to the owners or their agents to be heard in their own behaif;
and that the repeated representations of the United States consul general, based npon
ample particulars and proofs, remained without result, excepting the disclosure that
the 8panish government, after twelve mouths of investigation, claimed that the seizare
and detention of the property of Messrs. Taylar & Co. rested upon “ grave suspisions.”
Surely it will not be expected that in cases of this description,of which there are not &
few, the Government of the United States can await the further pleasure of the Cuban
authorities; or that the claimants should be turned over to the Spanish tribunals after
the fruitless efforts of the consul gemneral to obtain redress from the superior politieal
authority of the island.

Passing from the embargo claimants to those unfortunate Americans imprisoned in
Cuba without trial, it is ditficult to discover how they are to establish their nationality
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‘before the Spanish tribunals if this be insisted wpon also in their cases as a condition
of any intervention in their behalf by their Government. An opportunity to appeal
to a court of justice is precisely what is asked for them, and what they have not them-
selves been able to obtain. To say to a foreigner in a Cuban dungeon who has been
denied not ouly a trial, but who has been re: any means of communication with
couusel or kindred or friends, that he may be tried when he shall bave proved, to the
satisfaction of the Spanish authorities, that he is an American citizen, would not seem
to be & very substantial measure of relief. Neither dces it seem consistent in the case
of those other claimants who have been expelled from Spanish territory without judi~ *
cial process, to reproach them with the failure to affirm their nationality before the
ocourts of the country to which they are forbidden to return.

Your excellency is K}eaﬁed to refer to the instructions addressed by the Secretary of
State, under date of May 3, 1869, to the United States vice-consul general at the Ha-
vana, enjoining circumspection in ascertaining the real citizenship of persons making
application for the recognition and aid of American consulates. In that communica-
tion your excellency may observe a fresh proof of the desire of my Government to
confine its offices to those who have in good faith tetained the right to ask for them.
It may be presumed that no practical difficulties can arise in verifying the nationality
of the claimants. The Government of the United States sxercises habitual vigilance
over applications made for its imtervention, and uuiformly requires satisfactory evi-
dence of citizenship in such cases. It is to be supposed that a government will not
err in determining whether the provisions of its own naturalization laws have been
complied with by those who seek ite protection, and that the comity of nations will
accord full faith and credit to the customary proof of acts of the publio authorities
performed in the execution of municipal laws.

In view of the foregoing considerations, snd in the interest of the continued friend-
ship of the two countries, I trust it may be agreeable to the government of His High-
ness the Regent to accede to the earnest desire of the President for a more convenient
and expeditions mode of settling the claims in questiou than the one suggested by
your excellency. I am instructed to state that the proposed conditions of arbitration
are distinctly objectionable, and canuot be admitted Y»y my Goverument. The Govern.
ment of the United States, in presenting the reclamatious of Awerican citizens for
injuries suffered within Spanish jurisdiction, can address no other authority than that
of His Highness the Regent.

The procedure iudicated by your excellency would require the President to inform
the claimants that they cannot be heard through their own Govermment—a conclusion
that might be regarded as a rejection of the amicable means upon which the Presi-
dent has confidently relied for the arrangement of these differences. 1 have, there-
fore, the honor to submit for the further cousideration of your excellency the proposi-
tion, that the representative of Spain in W“himn be authorized to agres with the
Secretary of State of the United States upon several cases, together witl the
papers and proofs relating to them, that shall be submitted to the arbitrators; that the
said arbitrators, one to be chosen on the part of the United States by the Secretary of
State, and the other, on the part of 8pain, by the Spanish minister in Washington, shall
first select an umpire, to decide queations upon which they may differ, and thereupon
proceed to determine the amount of indemnity to be paid to each claimant ; and that,
to facilitate the disposition of the business, the arbitrators be named on the part of
the two governments without delay.

I avail myself of this occasion to renew to your excellency the assurances of my moat
distinguished consideration.

D. E. SICKLES.

His Excellency the MINISTER OF STATE.

No. 327.
Mr, Sickles to Mr. Fish.

No. 186.] LEGATION OF THE UNITED STATES,
Madrid, Norember 12, 1870. (Received December 3.)
SR Yesterday being the usual day for the minister of state to receive
the members of the diplomatic body, I availed myself of the oceasion toask
Mr. Sagasta when I might have the satisfaction of communicating to you
his answer to my note of October 14, on the subject of the reciamations I
had preseuted in July last. I remarked to him that Congress would soon
meet, and that it would be gratifying to the President to be enabled at least
to communicate to the two Houses the fact that these questions were
in a fair way of adjustment ; and I also observed to his excellency that [
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thought we might reasonably look for the prompt and friendly action of
the government of the Regent upon the several matters I had brought
to its notice in the communication mentioned, as they were urged i
the interest of the comtinued good understanding between the two
countries, which the President, in his proclamation of October 12, had
given a fresh proof of his earnest desire to maintain. The minister
replied that, on the receipt of my last note, he had asked the colonid
secretary for some additional information, necessary to the further con-
sideration of the subject, which had not yet been received; that he
would immediately renew his request, and, as soon as the required data
could be obtained, he would acquaiut me with the views of the govern
ment upon the proposition I had submitted. I proceeded to state that
the questions had already been pending several months; that they were
of a nature likely to touch the susceptibilities of the American people;
that, if the President, in his annual message, should find himself con-
strained to inform Congress that his repeated overtures to Spain had
failed to obtain for the grievances of our citizens the consideration they
were entitled to receive at the hands of a friendly power, a painful im
pression would be made upon public sentiment which I was most anx-
ious shounld be avoided by the timely and just action of this govem-
ment. With these observations I left the topie to his excellency, whe
rather abruptly gave the conversation another direction. I could not
fail to notice the reserve with which Mr. S8agasta confined himself to s
mere intimation of his intention to reply at an early day to my note of
October 14, without indicating any probability of an agreement upou
the matters under discussion.

I am, &e.,
D. E. BICKLES.
No. 328.
My. Fish to General Sickles.
No. 106.] DEPARTMENT OF STATE,

Washington, November 18, 1870.

S1r: Your dispatch No, 172 is received. On the 17th instant I tels
graphed, in reply to Mr. Motley—to be forwarded by bim to you by
mail and telegraph-—that your course was approved, and that you
would continue to press, firmly and vigorously, the plan of settlemest
of the pending claims desired by this Government, as indicated in your
note to Mr. Sagasta of the 14th October. A copy of this dispatch i
inclosed.

The President is not disposed to accept the offer of the Spanish gov-
ernment or to modify the demands of the United States. He thinks
that no proposition, more just or more temperate, could be made than
has been made. There may be a misapprehension in Mr, Sagasta’s
mind as to one point in our offer, which you may correct in conversation.,
The President contemplates that every claimant will be required to
make good before the commission his injury and his right to indemnity. |
Naturalized citizens of the United States will, if iusisted on by Spain, |
be required to show when and where they were naturalized, and it will |
be open to Spain to traverse this fact, er to show that from amy of |
the causes named in my circular of October 14, 1869, the applicant bas
forfeited his acquired rights; and it will be for the commission to de
cide whether each applicant has established his claim.
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The President desires to know the decision of the cabinet of Madrid at
an early day, in order that, should the just wishes of the United States
not be complied with, Congress may be advised of that fact. It is use-
less to prolong discussion where theright is so clearly on the side of this
Government. ' ‘

I have no time, in the haste of preparation for this mail, to express
more fully my sense of the excellence of your note of the 14th of Octo-
Dber to Mr. Sagasta.

I am, &ec.,
HAMILTON FISH.

No. 329.

General Siockles to Mr. Fish.
[Extract.]

No. 195.] LEcATION OF THE UNITED STATES,
Maadrid, November 19, 1879, (Received December 12.)

S1R: On Wednesday, the 16th instant, the Cortes elected the Duke
of Aosta King of Spain. Three hundred and eleven members were
present and voted. * The whole number of deputies is 344, so that 33
constituencies were not represented. The election was by ballot, each
member inscribing thereon his own name and that of the person for
whom he voted. The choice was made on the first balloting, the official
candidate receiving 191 votes, being a majority of 18 in a full house,
and a majority of 71 of the members present. Of the minority, besides
the 33 who did not vote, 19—of whom 12 were Carlists—voted blank,
63 voted for a republic, 27 for the Duke of Montpensier, and the rest
schttering. It may be remarked that Article 33 of the constitution,
establishing a monarchy as the form of government, was approved last
year by 214 votes. The regency of Marsbal Serrano, duke de la Torre,
obtained 194 votes, but it should be observed that only one monarchist
deputy opposed the election of the regent. It appears, therefore, that
of the 229 votes cast for the several candidates for the throne, the
Italian prince received 84 per cent., and of the 214 votes given in favor
of the monarchical form of government he received 89 per cent. Of
the 191 members voting for General Prim’s nominee, 65 bold places
under his administration ; and rumor says that lucrative public employ-
ment will soon be given to others of the majority. The majority
embraces * progressists,” ¢ democratic monarchists,” and a portion of
the ¢ union liberals;”? that-is to say, it represents the monarchical ele-
ments of the several parties that combined to effect the revolution of
September, 1868. Although great efforts were made to increase the
conservative vote in favor of the government candidate, the most influ-
ential of that class of deputies either abstained altogether or voted with
the opposition. From the foregoing analysis of the ballot it appears
that an emphatic majority of the constituent assembly-—clothed with
powers somewhat greater than those usually given in our system to a
constitutional convention, isasmuch as this body not only framed the
Spanish constitution but put it into operation—has ratified the choice
made by General Prim to fill the Spanish throne. The incidents of the-
session are not regarded as promising a tranquil reign, uor even a
peaceful accession to the throne.
L J » * » * »
I am, &e,, .
D. E. SICKLES,
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No. 330.
My. Fish to Mr. Motley.
[Telegram.]

DEPARTMENT OF STATE,
Washington, November 17, 1870,
MoTLEY, Minister, London :

Send Sickles by mail and telegraph this. Your number 172 received.
Course fully approved. Insist firmly and vigorously on our plah for
adjusting and settling claims as shown in your note to Sagasta.

FISH, Secretary.

No. 331.
General Sickles to Mr. Fish.

No. 197.] LEGATION OF THE UNITED STATES,
¢ Madrid, November 24, 1870.

Str: The following is a transeript of a telegraphio dispateh forwarded
from this legation at 7 o’clock this evening :

Hamiurox FisH, Seoretary of State, Washington :

Your instructions through Motley are received. Iuterview with minister fo-day ly
appointment. He anticipated the object of my visit, and stated that the action of ths
government on our reclumations had been unavoidably delayed because he had not yet
received necessary information from Cuba, which had been diligently sought by téle

raph. I again and earnestly urged prompt action,in conformity with your views.
ﬁﬁnisher said that he wonld not wait longer for colonial reports, but would at onet
answer my note of October 14. The minister’s silence about the tenor of this reply
seems significant. )
SICKLES

MAaDRID, November 24.

A copy of this dispatch goes by mail to Mr. Motley, for transmission
by telegraph from London.

Iam, &e.,
D. E. SICKLES.
No. 332.
General Sickles to Mr. Fish.
No. 199. LEGATION OF THE UNITED STATES,

Madrid, Novembeér 25, 1870. (Reeeived December 12.)

Sir : I have the honor to report that on the receipt of your instruction,
through Mr. Motley, on the 20th instant, I addressed a note to the min-
ister of state, asking him to name the earliest time convenient to himself
foran interview, which was promptly appointed for Thursday, (vesterdas.)
at 3 in the afternoon. Mr.8agasta, foreseeing the purpose of wy visit, did
not wait for me to state it, but immediately on receiving me introduced
the subject of our reclamations, and proceeded to narrate the proofs of his

_diligent efforts to obtain the information he desired fromn the colonial
office to enabie him to answer my note of October 14. He said that the
secretary of the colonies having some timeago told him that the reports
required could only be prepared in Cuba, orders were immediately sent
by telegraph to forward them without delay. On the receipt of my requnest
for an interview he had again asked Mr. Moret for the data called for,
and was told that no answer had been received from Cuba; and that
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now, not wishing to defer his reply any longer, he must do the best he
could with such material as the Colonial Office had in its possession; he
added that he hoped to receive from that department a communication
on the subject within a day or two, and would at once write to me. I
replied that his excellency had made no mistake in assuming that I had
come to represent to him the desire of the President to know the views
of the Spanjsh government with respect to the numerous reclamations
I had brought to its notice, and to which my notes of July 26 and Octo-
ber 14 were particularly directed ; that all our correspondence on the
subject had been submitted to the President, and that I was in-
structed by a telegram just now received to ask for the immediate
action of the government of His Highneas the Regent upon the propo-
sitions I had submitted; that Congress would assemble early in De-
cember, and that it would become the duty of the President to infornt
that body of the stage the negotiation had reached; that the President
had given so.any proofs of his sincere desire to remove any cause of
difference with Spain that his excellency would comprehend the disap-
pointment and regret that‘would be felt at Washington if any farther
delay should occur in coming to a satisfaetory understanding with the .
Spanish government in relation to the injuries our citizens had already
suffered, as well as upon the measures suggested to prevent the recur-
rence of similar causes of complaint, and that I could not too earnestly
commend to his excellency the importance of these considerations in
the interest of the friendly relations of the two countries. Mr. Sagasta
repeated his satement that he would at once give  attention to the
matter, and that I should hear from him very soon. I could not fail to
* be painfully impressed by the reflection that the minister disclosed no
intimation of a disposition to accede to our reasonable demands hereto-
fore presented, and that my allusion to the considerate and genmerous
course of the President in all the questions which had grown out of the
struggle in Cuba was received without the expression of any just ap-
preciation of his action.

I am, &ec.,
D. E. SICKLES.
No. 333. .
Mr. Fish to General Sickles.
No. 111.] DEPARTMENT OF STATE,

Washington, November 25, 1870,

81 : I inclose a copy of a decree said to have been made by a mili-
tary tribunal in Cuba, and pablished in the Diario de la Marina
ou the 9th of November, current.

This decree purports to condemn to death sundry persons named in
it as the central republican junta of Cuba and Porto Rico, established
in New York, and to conflscate their property. It appears afirmatively
in the decree that none of the condemned had appeared before the
court.

This revolutionary body, known as the Cuban junta, voluntarily dis-
bauded itself about one month before this decree was made, and an-
pounced its imtention to discontinue any hostile purpose it might
have entertained against Spanish rule in Cuba. During its previous
history its acts, so far a8 conflicting with the laws of the United States
and the international duties of this Governinent, were repressed by the -
President. This Department has also been officially informed by Mr,
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Roberts that the state of affairs in Cuba is regarded as a favorable one
by the Spanish government, and that in cousequence of that the extra
ordinary powers previously vested in him had been withdrawn. This
Government has, therefore, seen with surprise and regret the announce
ment of a policy in Cuba which is apparently uncalled for by any
present emergencies, which is not in harmony with the ideas now enter-
tained by the most enlightened nations as to the treatment of political
offenses, and which, as it appears to us, will tend to continue the un
happy disturbances which exist iu Cuba. We recognize, however, that,
8o far as this is a purely domestic question between the government of .
Spain and the persons or properties of those who are subject to that
government, the United States have no other right to interpose than ;
that growing out of the friendly relations which have always existed |
between them and Spain, and the good faith with which they have ob
served their daties and obligatious in this contest. It appears, how-
ever, that on this list are to be found the nawmes of some persons who
claim to be citizens of the United States. As to each such person, you
will inform the minister for foreign affairs that, if it shull appear that
his claim to be a citizen of the United States is valid, and that he has
done no act to forfeit his rights as such, it will be claimed and insisted
that he is entitled to the trial by civil tribunal and in the ordinary forms
of law which are guaranteed to citizens of the United States by the
article of the treaty of 1795 which has already been made the subject
of correspondence between you and the Spanish government.

I am, &ec.
S HAMILTON FISH

[From the Diario de la Marina, Havava, November 9, 1870.]

SENTENCE OF THE COURT-MARTIAL IN THE CASE OF THE CUBAN
CONSPIRATORS.

| Translation. |

At the Cuartel de la Fneerza was judged and decided yesterday, in conrt-martial,
(cousejo de guerra ordinario,) the voluminous process established against those who, it
has appeared, belong, or have belonged, to the central republican junta of Cubs and
Porto Rico that was established in New York for sustaining, with all kinds of resonrces,
the insurroction agaiust 8pain that broke out at Yara the 10th of October, 1363. The
decision of the fiscal having Leen read by Colonel Montaos, in which an extensive
review of the course of the rebellion, from the first moments of its existence, is made
with many interesting details, and a detailed explanation of the proofs found in the
process against each one of the accused, the court dictated the fullowing

SBENTENCE.

In view of the process instituted by the colonel of cavalry, Don Francisco Montam
y Bovillard, by virtue of the decree of his excellency the captain ﬁeneral, of 4 of
September, 1869, agzainst the individuals that appear to. have composed or do compor
the so-called mpu%lim goverument of Cubs, and the ceatral republican juntsd
Cuba and Porto Rico, established in New York for sustaining with every kind of
resources the rebellion againgt Spain that broke out on the eastern department on the
10th of October, 1868, and having communicated all to the court, presided by Don
Julian Pueyo, assisted by the advocate of the captain general, Don Klias de Zihigs ss
assessor, and at which the defendants did net appear, being absent; and being
duly examined, a8 also the decision of the fiscal, the court, by unanimity of votes
in accordance with the prescriptions of the law lst and 2d, title 2d of Partids
7th, and in the law 2d, title 7t11, book 12th, of the Novisima Recopilacion, and s
a doctrine, the 139th and 177th of the Penal Code, has condemtied, and does condems,
as guilty of treason and rebellion, and to the punishment of death by the vile
arrote, Cdrlos Manuel Céspedes, Francisco Vicente Aguilera, Cristébal Mendozs,
ilijio Izaguirre, Edusrdo Agramonte, Pedro Maria Agnero y Gonzdles, Salvador
Cisneros y Betancour, Pio Rosado, Fernando Fornaris, Miguel Betaunconr Guerrs
Jesus Rodriguoz, José 1zaguirre, Miguel Ger6uimo Gutierres, Aroadio Garcia, Tranqui-
lino Valdés, Antonio Lorda, Eduardo Muchado, Antonio Zambrana, Ignacio Agrs
monte, Rafael Morales, Lucas del Castillo, Diego Machado, Ramon Perez Trujillo -
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Manuel Quesada, Thomas Jordan, Frencisce Ruz, Joeé§ Valiente, José Maria Morn,
Antounio Fernandez Bramosio, José Maria Bassora, Francisco Izqnierdo, Plutarco Gon-
zalez, Ramon Fernandez Criado, Francisco Javier Cisveros, Joaquin Delgado, Ramon
Aguirre, Francisco Fésser, Ignacio Alfaro, Mignel Aldama, Cédrlos del Castillo, José
Manusl Mestre, Hilario Cisneros, Leonardo del Monte, José Maria Céspedes, Francisco
Valdés Mendoza, Nestor Ponce de Leon, Federico Galvez, Francisco Javier Balmaseds,
Manuel Casanova,, Antonio Mora, Luis Felipe Mautilla, Manuel Mdrquez, José Petip,
and Joaquin Anido, without prejudice {o their being heard if they should present
themselves or should be found ; their property, of whatever class, to be appropriated
by the State for indemmification if the dumﬁ: and expenses of the insurrection
apprising the publio exchequer to that end; such pro‘fnny a8 belonged to José
orales Lemus, Honorato del Castillo, Luis A¥esteran, and Pedro Fjgueredo, with
respect to whom the process ceases by reason of their deaths; absolving Mariano Al-
varer and José Trujillo, for want of sufficient proof, and directins a cessation of the
process with respcet to Antonio Alcald, who has been pardomed during the course of
this procees for having given in his submission to the govermment.

Havana, 7th November, 1870.
JULIAN PUEYO.

EDUARDO TASIER.

FELIPE BAEZ DE TEJADA.
JUAN NIETO MUJICA.
YALENTIN GOMEZ SEPULVEDA.
FAUSTINO CISTUE.

FERNANDO DOMINICIS.

No. 334.
General Sickles to Mr. Fish.

No. 205.] LEGATION OF THE UNITED STATES,
Madrid, December 3, 1870. (Received January 4, 1871.)
S : Yesterday, as I have already informed you by my telegram of
the 2d instant, I called on the minister of state, it being his customary
day for the reception of the diplomatic body. I remarked to Mr. Sa-
gasta that I had not yet had the pleasure to receive his reply to the
proposition made in my note of October 14; to which the minister re-
plied that I would very soon hear from him, as he had obtained from the
colonial office the information he desired in regard to our reclamations.
He gave no intimation of the probable tenor of his answer. I mentioned,
on the authority of our minister to Brazil, who is passing a few daysin
Madrid, en route to Rome, that several troublesome questions, growing
out of claims upon that government for injuries to American citizens,
bad recently been adjusted by means of a similar arrangement, and
which had much to commend it when friendly powers desired to settle
such controversies. This allusion drew no direct response, but Mr. Sa-
gasta observed that he had heard the day before, from Mr. Roberts,
that the arbitrators named to pass upon the ¢ Lloyd Aspinwall” case
had awarded a large sum to the owners. [ expressed my hope that the
decision would be satisfactory to all parties, and that the amoant would
be promptly paid& to which his excellency replied that payment would be

ordered without delay.
I am, &c., :
D. E. BICKLES.
No. 335.
General Sickles to Mr. Fisk.
No. 208.] LEGATION OF THE UNITED STATES,

Madrid, December 8, 1870. (Received January 4, 1871.)
S : Your instruction No. 106 was received on the 5th instant. On
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the same day I sent a note to the minister of state asking for an inter-
view. On the 7th, no answer having been received, I repeated the
request in another communication to Mr. S8agasta, to which a reply was
promptly returned, saying that he would receive ine to-day at balf past
2 in the afternoon, and stating that the note previously addressed to
bim had not reached his hands. Meauwhile the Madrid journals had
published a telegram giving the purport of the allusion to our reclama-
tion against Spain made by the President in his annual message. As
soon as I presented myself this afternoon Mr. SBagasta expressed his
regret that my note of the 5th had been inadvertently confounded with
two others received froin this legation at the same time, acknowledging
invitations to accompany the minister on a visit to the palace of the
Escorial. Mr. Sagasta at once proceeded to state that he had counferred
with his colleagues, and was happy to assure me that we were quite in
accord as to the proposal made in my note of October 14, for the
adjustment of the claims of American citizens upon the Spanish gov-
ernment; that the minister of the colonies, Mr. Moret, had suggested
some advantages to be found in two commissions, one to pass upon the
legal questions, and the other to assess the damages in cases where the
.Spanish authorities should be adjudged in fault; and that he must alse
insist upon no case going before the commission that had not been first
presented to a Spanish tribunal without obtaining due reparation
Expressing myself gratified by the prospect of an agreement between
the two governments, T observed, with reference to the proposal for
two commissions, that the same persons could as well, and perhaps
more satisfactorily, decide all the questions involved in the respect-
ive cases; that this was the usual practice, and that whatever tes
timony the Spanish government might desire to offer on the subject of
damages could easily be obtained through the authorities in Cunba or the
consuls in the United States, and presented to the arbitrators; thattwo
conmissions would add unnecessarily to the expense of eonducting
the proceedings, besides inconveniently prolonging them; that to dis
tinguish in the manner suggested between the functions of the one
and the other might raise questions of jurisdiction that would prove
troublesome; that while a commission chosen expressly to appraise
damages might not be composed .of persons best qualified to pass upoa
legal propositions, it would not be difficult to select commissioners en-
tirely competent to settle the incidental as well as the principal differ
ences to be considered, and that it was only necessary for hoth goverr
ments, in choosing their respective arbitrators, to bear in mind the
duties to be performed, and all occasion for a separation of their fune
tions would Le avoided. Mr. Sagasta replied that he was inclined tothe
opinion that one commission was enough; he had acquiesced in Mr
Moret’s suggestion when it was made, but it would not, perhaps, be e
garded as essential. With respect to the proposition that all cases most
first be prosecuted befere a Spanish tribunal, I said that I did not be
lieve it would be accepted by my Government ; it was not reasonableto
ask that American citizens, most of whom resided in the United States
and who had suffered injuries at the hands of the Spanish anthorities,
should be remitted to Spanish courts for redress, to say nothing of the
expense, the delay, and the personal risk the parties would incurit
going to Cuba for such a purpose; it was not fair that such cases should
be heard and decided by persons appointed exclusively by the govern-
ment against which the reclamations were made; that if by tribanals
the minister meant authorities, I presumed there would be no objection
to a stipulation requiring claims to be first presented through the Uni

States consul general at Havana to the superior political authority of
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the colouy, or to the supreme government at Madrid, through this lega- .

tion, but that I could not assent to the doctrine that the jurisdiction of
the commission should depend upon a previous adjudicatior. by a Span-
ish court. His excellency appeared to yield to the latter construction
of the word ¢ tribunal ;” he said the Spanish government must first
have cognizance of the cases; thatit would not be prudeunt to permit
parties to go before the commission with claims which the government
had not investigated. 1 replied that all the cases had been brought to
the notice of the captain general of Cuba, or of this government, and
ample oportunities for reparation had been afforded; that the Spanish
anthorities were in possession of all the material facts of each case;
that the main difficulty way to reconcile the conflicting views which so
often separate thd immediate parties to a controversy, and hence it was
desirable to resort to the expedient of an independent, intelligent, and
disinterested tribunal, so organized as to be able to dispose of the cases
promptly and equitably. I added that it would, perhaps, facilitate a
comparison of views if his excellency would prepare a memorandum of
any stipulations he might desire, after further reflection, to make in re-
lation to the organization and jurisdiction of the arbitrators; thatI
would hold myself in readiness to call upon him at any time he would
indicate, and offer such amendments as might appear to me to be neces-
sary upon a perusal of his propositions; and that I felt eonfident we
could arrange the details of the matter in one or two conferences, more
satisfactorily, not to say more expeditiously, than by the iuterchange of
notes. Hisexcellency intimated his coneurrence in this snggestion and
promised to act upon it at an early day. I did not allude to the remain-
ing points mentioned in your No. 106, as they were not involved in the
discussion opened by Mr. Sagasta. I may have occasion to do so in our
next interview. -

I am, &c.,
D. E. BICKLES.
No. 336.
General Sickles to Mr. Fish.
No. 210.] LEGATION OF THE UNITED STATES,

Madrid, December 10, 1870. (Received January 4, 1871.)

Sir: I have the honor to forward herewith several printed extracts,
. taken from Madrid journals, ministerial, republican, and conservative,
commenting upon a telegram published here on the 7th instant, pur-
porting to give a synopsis of the remarks of the President in his annual
message in relation to our reclamations against Spain, for injuries done
by the authorities in Cuba to the persons and property of American
citizens.
Iam, &c,
D. E. SICKLES,

[From La Epoca, Madrid, December 7, 1870.]

The Washington telegram, which we publish elsewhere, has been the subject of
animated discussions. Some thought it to be of immense importance, believing that
the claims in question were those of Messrs. Morales Lemus, and Aldama, who are
naturalized as North American citizens, Others, remembering the circumspect attitude
which has constantly been maintained toward épain by President Grant, thought that
this portion of the message was only designed to cajole certain parties for the moment.

However, as the reasoning of the Uuite‘& States may have been similar to that which

47TF R
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called forth the famous note of Rnsain, we expect that prompt and serious attention
will be given to this matter by the government. The telegraph brings us most im-
ortant iutelligence to-day; but as it is in open contradiction to ail that President
rant has done thus far in respect to Spain, we must await fuller reports of the con-
tents of the message.

LoNDON, 6th; WASHINGTON, 6th.

The message of the President of the Republic says that a proposition has been
made to Spain for the organization of a common tribunal to decide upon the petition
of several American citizens for the losses suffered by them in Cuba. *If Spain,” adds
the message,  rejects the groposition, the President of the Republic will be obliged to
communicate this fact to Congress, recommending prompt action.” We presume thst
the government has received telegrams from the representative of Spain, and that the
public will not long be kept in suspense concerning any grave event, as would be the
one referred to in the above dispatch, should it really have occurred as stated.

[¥From La Igualdad, Madrid, December 8, 1870.]

We call the attention of our readers to the dispatch from Washington (sent to usby
Fabra’s agency) which we publish elsewhere. The dispatch could not be one of greater
importance. The Republic of the United States, which has showed such consideration
toward Spain while the government was wonducted in the spirit of liberty, begins to
show its displeasure a8 soon as we inatfurate the despotism of the monarchy of
Amadeo. It will be fortunate if the caprice of General Prim does not cause severe dis-
aster to Spain. The hostility of the North American Republic may be most fatal to us

Is this the first of the calamities which threaten us with the coming of the monarch

of the never lucky Don Juan the general ¥

{From El Imparcial, Madrid, December 8, 1870.]
CUBA AND THE WASBHINGTON GOVERNMENT,—The Washington dispatch which we
ublish elsewhere has caused us real surprise. The President of the United States re-
ers, in a message to the Chambers, to the affairs of Spain, and speaks of a proposition

made to our government to organize a mixed tribuual to take cognizance of the claims

of American citizens who have suffered losses in Cuba. It is not easy, nor even pro-
dent, to hazard an opinion in so delicate a matter, when we have before us nothingbut
the extract communicated by telegraph, in which the main statement is wanting, i. e,
the class of American citizens to w ich the President refers in his message. We know
that American citizens have taken part in the insurrection, either as soldiers in the
filibustering expeditions which bave gone to Cuba, or as conspirators with and auxili-
aries of the insurgent forces of the island, and that there are others who, without taking
any part, either as conspirators or soldiers, have seen their interests injured by the
contingencies of war; and the words of General Grant cannot refer to the former. Wo
have more than one, and more than two solemn declarations of neutrality made by the
Government of the United States, and we cannot suppose that there has been a chango
of policy without any justifying cause. And what buf an intervention would it be 10
demand indemuities for American citizens who, ou account of having been taken with
arms in their hands, or of baving been judicially condemned as conspirators, have
suffered injury in their persons or property? Nor do we believe that the words of Gen-
eral Grant refer to those Cubans who, like Aldama, Morales Lemus, and others, bave
become American subjects in order to bring claims on account of the measures adopted
against them by the authorities of Cuba. The necessary qualificatjons for obtaining citi-
zenship in the United States being known, we do not think that these gentlemen could
have possessed them when they became guilty of the crimes for which they have been
condemned. Does, then, the President of the North American Republic refer to those
peaceable citizens whose interests have suffered injury in consequence of the operations
of war? It is difficult to determine this, but if such is the fact, the attitude of the
Washington Government will not be so grave as regards our cause. What is most
probable is, that this part of the message of General Grant is one of the numerous polit-
ical tricks which are employed Ly those governments in order to keep a certain Eor-
tion of public opinion on their side. And such a step was never more necessary than
at the opening of a Congress in which the radical party, the great support of filibus-
terism, is largely in the majority. In this way, even though the Government may
intend to postpone the question indefinitely, it manages to quiet the excitement of the
radicals long enough to give time to the gpauish Government to put down the insur-
rection. However, the above is nothini; but mere conjecture, and we must await the
arrival of the message in order to be able to express a reliable opinion with regard to
the question.
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|From La Epocs, Madrid, December 9, 1870.]

" Advices subsequent to the Washington telegram which we published in our paper of
Wednesday increase instead of diminishing the gravity of the indications made in the
message of the President of the United States. We are told, and our advices are from
a source which we must consider authentic, that the demands do not relate to Aldama
or Morales Lemus, but to acts of «confiscation, which are supposed to have been com-
mitted by the anthorities of Cuba against North American cjtizens residing in the
United States and in Cuba, without any form of trial before a legal tribunal. The de-
mands also relate to arrests of North American citizens who had taken no part in the
insarrection, to personal offenses done to citizens of the Republic, and to captures and
detention of American vessels, styled illegal by that Governinent, whose cases are pre-
cisely similar to the recently-settlied one of the Lloyd Aspinwall. We are likewise told
that the manner of settlement proposed b{ the United States is similar to the one pro-
by the United States and accepted by Spain in the case of the aforesaid vessel.
e demands are not of to-day, as it appears; they have repeatedly been addressed to
the minister of state by the Government of the Union, and Mr. Sagasta has been told,
more than once, that if these matters were not put in the way of settlement before
Con met, they would necessarily become the subject of a communication from
the President of that body. The case has presented itself, and we must lament the
indifference which has been shown toward a thing which could easily be converted
into & matter of serious controversy with a power with which it is of great importance
for us to maintain the friendly relations which we have maintained hitherto. El
Imparcial thinks that this part of the message of General Grant is one of the numer-
ous political tricks which are used by those governments in order to keep a certain
portion of public opinion on their side. And such a step, it says, was never more
pecessary than at the opening of a Congress in which the radical party, the great sup-
port of filibusterism, is largely in the majority; but prudence counsels us, in the case
- of powerful nations, tb give no reason for what the Imparcial calls political tricks,
since they may easily be converted into another great complication to be added to
those which already weigh upon the island of Cuba. If the message means exactly
' what it says, although it may have nothing to do with politieal tricks, or with the
, Intestine struggle wgich Spain is sustaining with Cuba, it is still grave as regards the
 relations between the two countries, and on account of the turn which the new North
. Amgrican Congress may give to the question. We have constautly maintained, although
- in opposition to the opinion of many of oar friends in Cuba, that the most important
i thing for the government was to maintain relations of the utmost cordiality with the
United States. We cannot, therefore, understand, the demands to which the message
_ refers still being unsettled, why the subject did not receive the attention it deserved,
4 the errors into which the Washington Cabinet has been led by interested parties
would thus have been dispelled, and this matter would never have assumed the propor-

- tions which it unfortunately has assumed.

[From La Discussion. Madrid, December 10, 1870.|

‘We announced to our readers more than a month since, that very friendly relations
did not exist between our government and that of the United States with regard to the
Cuban question. No great importance was then attached to the news. The message
addressed by President Grant to the Chambers, of which the telegraph hns given us a
slight idea, now confirms onr fears. Aud that noone may think that we are exaggerat-
Ing, we transfer to our columns what the Epocasaid yesterday in relation to the matter,

this journal being certainly by no means faverable to the policy of that republic, whose

ernment is greatly interested in having the state of war and disturbance which has

prevailed in Cuba for more than two years brought to an end, which our goverument is
quite unable to accomplish.

[ [From El Universal, December 10, 1870.]

We do not-yet know what are the demands of the Government of the United States
with regard to é)roprty Delonging to American citizens which has been embargoed or
confiscated in Cuba ; we do not, therefore, pay any attention to the matter, although
the indications are not very satisfactory. At all events, we expect nothing good, in

view of the policy of absurdities and acts of violence which prevails in the unfortunate
island of Caba.
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No. 337.
Mr. Fish to General Sickles.

No. 122.] DEPARTMENT OF STATE,
Washington, December 12, 1870.

S1e: I inclose herewith plenary powers to conclude a convention with
the government of Spain for a mixed commission for the settlement of
the claims of citizens of the United States against the government of
Spain for wrongs and injuries committed to themselves, their persons,
or their properties, or to the persons or properties of deceased citizens
of the United States in or about the island of Cuba.

The objects to be accomplished by this commission are so fully set
forth in my note to Mr. Lopez Roberts of the 9th of June last,* in my
instructions to you of the 24th of June last, inclosing a copy of that note
to Mr. Roberts in your note of the 14th October last to Mr. Sagasta
and in the other correspondence connected therewith, that it is only
necessary to refer to those several notes. I inclose, as a general guide
in framing a convention, copies of claims conventions between the United
States and Venezuela, Peru, and Mexico, respectively. You will, how
ever, be governed by the provisions of these instruments only so far s
they may be fonnd to be applicable to the present case.

In transmitting this power I have, therefore, only to call your attention
to the importance of the following points:

1st. That the proposed commission shall be organized at the earliest
possible day. To secure this it is necessary to have the convention here
in time for the action of the Senate, before its adjournment, say uet
later than the 1st of February next. It will also be desirable to have
the exchange of ratifications at Washington. '

2d. That the commissioners shall sit at Washington ; that they shal
have full power to make their own rales as to the mode and time of the
presentation of claims and of the proof thereof; and that they shall,
before making rules, agree upon an umpire to wilom all questions shall
be referred on which they cannot agree, including the said rules.

3d. That they shall not have jurisdiction over claims growing out of
contracts.

4th, That a reasonable time shall be given for the presentation of

roofs.

P 5th. That claims and their proof shall be presented only through the
Government of the United States, and that each government may en-!
ploy one person as agent or counsel to represent it before the commibi
sion. ;

6th. As these claims are all against Spain, that government ought to
be responsible for the expenses occasioned by their settlement by a com-'
mission; but if persistent objections are made to this course, you wil
propose that the expenses be defrayed by a percentage to be deducted
from the amount awarded.

Iam, &c.,

HAMILTON FISH.

* For copy of inclosures, see pages 697, 698.
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No. 338.
My, Fish to General Sickles.

No. 123.] . DEPARTMENT OF STATE,
Washington, December 13, 1870.

S1r : On the 9th instant a telegram in cipher was sent to Mr. Moran,
chargé d’affaires at London, which reads as follows:

MoRaN, Chargé, London :

Telegraph and send by mail to Bickles as follows “ Separate commissions unneces-
sary, expensive, and dilatory, but not an insuperable objection. Requiring that clai
should have been considered and rejected prior to submission, must be qualified if

" agreed to atall. You mn{ agree, if necessary, that no claim be submitted until sixty or
ninety days after it shall have been presented either to the authorities in Cuba, or to
thoee in Madrid.”

I am, &ec.,
HAMILTON FISH.
No. 339.
General Sickles to Mr. Fish.
No. 217.] LEGATION OF THE UNITED STATES,

Madrid, December 16, 1870. (Received January 4, 1871.).

BIR : I called at the Foreign Office this afternoon, confident of finding
the minister at his quarters, as this is the duy appointed by himself for
the reception of the diplomatic body. Mr. Sagasta had, however, left
the department at an early hour to attend the sitting of the Cortes. 1
asked to see the assistant secretary of state, and desired him to remind
the minister of his promise made on the 8th instant, to inform me of the
conclusions he might reach after our interchange of views on that day.
Mr. de Blas told me that an important debate was expected to come on
to-day in the house, and that, besides, a cabinet council was to be held
before the Cortes met; that for these reasons the minister had been un-
able to hold his usual reception this afternoon; that he, however, felt
authorized to say to me, under reserve, that the council of ministers had
yesterday agreed upon the bases of the reply that would be made to-mor-
row or next day to our proposition in relation to the reclamations of the
United States against Spain ; that no more than one commission would
be insisted upon, and that thls should have cognizance of all claims for
alleged violations of the treaty of 1795.

I asked Mr. de Blas whether I might inform you by telegraph of the
purport of his communication, and he replied in the affirmative.

I am, &c.,
D. E. SICKLES.
No. 340.
My, Fish to General Sickles.
No. 126.] DEPARTMENT OF STATE,

Washington, December 16, 1870,

S1r: Your dlspatch of the 25th ultimo, No. 199, giving an account of
your interview and conversation with Mr, Sagasta on the previous day

!

_
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respecting the claims of citizens of the United States against Spain, |
growing out of transactions in Cuba, was received on the 12th instant,
Subsequent information received through the telegraphic cable leads to
the hope that an arrangement may soon be decided upon.

I am, &ec,,
HAMILTON FISH
. No. 341.
My, Fish to General Sickles.
No. 127.] DEPARTMENT OF STATE,

Washington, December 16, 1870,

S1ie: Referring to your No. 195, concerning the election of the Duke
of Aosta as King of Spain, I have to say that on the 19th of November
Mr. Roberts called to officially inform me of that fact. I received the
information without an intimation of the course that will be pursued by
his Government. It has been the policy of the United States to recog-
nize the governments de facto of the countries with which we hold dip-
lomatic relations. Such was our course when the republic was estab-
lished in France in 1848, and again in 18§70, and in each case accepted
by the French people. Such was our course in Mexico when the repub
lic was maintained by the people of that country in spite of foreign
efforts to establish & monarchy by niilitary force. We have alway
accepted the general acquiescence of the people in a political change of
government as a conclusive evidence of the will of the nation. When,
however, there has not been such acquiescence, and armed resistane
has been shown to changes made or attempted to be made under the
form of law, the United States have applied to other nations the rule
that the organization which has possession of the national archives and
of the traditions of government, and which has been inducted to pewet
under the forms of law, must be presumed to be the expenent of the
desires of the people, until a rival political organization shall have estab:
lished the contrary. Your course in the present case will be governed
by this rule.

Should there be circumstances which lead you to doubt the propriety
of recognizing the Duke of Aosta as king of Spain, it will be easy t¢
communicate with the Department by telegraph and ask instructions
Should there be no such circumstances, the general policy of the United
States, as well as their interests in the present relations with Spain, cal
il;(l);ém early and cheerful recognition of the change which the nation has

e.

I am, &ec.
B HAMILTON FISH
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No. 342.
General Sickles to Mr. Fish.

[Telegram.]
MADRID, December 19,

Reply received to-night. Bases include numerous provisions. I send
synopsis of those inconsistent with your instroctions.

Both governments shall submit pending reclamations to arbitration
in conformity to following propositions:

First. No indemnity for injuries resulting from judgment of civil or
military eourt or other judicial proceeding agreeably to Spanish law and
procedure.

Second. It must appear that the Spanish authorities inflicting the
injury were informed of the nationality of the claimant.

Third. No right to indemnity if claim to American citizenship has
been disallowed by judgment of any Spanish civil or military tf{ibunal.

SICKLES,

No. 343.
Mr, Fish to Qeneral Sickles.

No. 129.] DEPARTMENT OF STATE,
Washington, December 20, 1870.
S1r: The following telegram was forwarded to you on the 19th instant,
through the United States legation at London. ‘
I am, &c., .
: HAMILTON FISH.

- MORAN, London :
Send following to Sickles, minister, Madrid :
Telegram received. Full powers forwarded the 12th. Act as if you had them.

FISH,
No. 344.
General Sickles to Mr. Fish.
No. 223.] LEGATION OF THE UNITED STATES,

Madrid, December 20, 1870. (Received January 13, 1871.)

Sie: I have the honor to transmit herewith a translation of a note
dated yesterday and received last evening, from the minister of state,
in reply to mine of the 14th of October last, in relation to our reclama-
tions for injuries done to American citizens by the Spanish authorities
in Cuba. You will observe that"Mr. Sagasta has abandoned the princi-
pal positions taken in his communication of September 12, and in their
place ocoupies ground not less untenable. Hitherto this government
has maintained that no case could be submitted to arbitration until the
claimant had prosecuted his demand before a Spanish tribunal and
shown that he had failed to obtain redress in that manner. Now Mr.
Sagasta insists that the arbitrators shall not have jurisdiction of any



744 FOREIGN RELATIONS

matter that has been passed upon by a Spanish tribunal, whether civil
or military. And I am sure you will share my surprise on receiving
from the minister a proposition so at variance with his recent declara-
tions, as well to myself as in the Cortes, in reply to the interpellation
of Mr. Bugallal. Last night I sent you by cable a synopsis of Mr. Sa-
gasta’s note, and shall, of course, defer my rejoinder until I receive your
instructions, the tenor of which, however, I might easily anticipate. [
am reluctant to believe that this cabinet will insist upon conditions of
arbitration so plainly inadmissible. Yesterday, as I left the diplomatic
tribune of the Cortes, I met the Italian minister, who inquired abont
the state of the negotiation, I told him that no further communication
from Mr. Sagasta had yet reached me, although on Friday last I had
been distinctly assured at the Foreign Office that a satisfactory reply
would be sent to me, at the very latest, on the Sunday following. Mr.
Blane seemed at a loss to understand the continued delay atter the
public statement of the minister in his place in the Cortes.

I am, &c.
T D. E. SICKLES.

My. Sagasia to General Sickles.

[Translation.]
MINISTRY OF STATE,
Madrid, December 19, 1870.

Sir: The government of His Highness might make a full rejoinder to the observa-
tions contained in the note of the 14th of last October, in which you were pleased to
reply to my answer of the 12th of the same month (sic) concerning the reclamations of
several American citizens for injuries suffered by them in consequence of the insurrection
in Cuba; but after the ample and extended discussion to which this matter has already
given rige, I deem it more expedient for the interests of both countries to arrive a
once at a practical solution, conformably to the principles of equity and justice which
animate the respective governments. The undersigned does not consider it necessary
to mwake new protests, in the name of the Spanish government, of its earnest desire that
the continued amity and good understandin$ existing between the cabinets of Madrid
and Washington may not be interrupted, still less to reiterate the unchangeable intention
of observing, for its part, the stipulations of the treaty of the 27th of October, 17%,
with the same respect that it has for the international conventions celebmteti with
other powers. These sentiments, which have not ceased to inspire the government of
his highness in the various qnestions that have arisen during the extraordinary cir-
cumstances throagh which the island of Cuba is passing, have especially guided it in
considering this most important matter. Of this I have no doubt the Government of
the United States will be persuaded on learning the bases which I have the honor to
propose to it, and which, in the judgment of the goverument of His Highness, are best
calculated to conciliate all interests, protect all rights, and give just satisfaction to
those who may have been prejudiced by administrative measures growing out of cir-
cumstances inevitably produced by a state of war, and which, in their application to

individuals, should not iujuriously affect the citizens of a friendly power. But the :

same homage which the Spanish government is, now as ever, ready to render sponta-
neously to the good faith of treaties and to the principles of justice in general, impose
upon it the duty of claiming, in its turn, the same tribute for the judgments pro-
nounced by legally established Spanish tribunals, whose decisions have been consid-
ered, in Spain as in all civilized countries, entitled to the most profound respect. This
proposition, set forth in the first stipulation, is in no way opposed to the provisions of
the treaty of 1795; on the contrary, it is to be deduced from the contents of its seventh
article, which has been cited several times by the Government of the United States in
its communications to this ministry concerning the claims of American citizens.
With regard to the further stipulations proposed, the undersigned believes that they
canuot but satisfy the Government of Washington, inasmuch as they are for the most
part founded on principles recognized and accepted by it in the course of the present
negotintion, and which you have appealed to in your notes as being most conformable
to the spirit of the treaty in question. Incompliance with the orders of His Highness
the Regent, I have the honor to propose, through you, to the Government of the United
8tates, the following bases for tge settlement of the question pending between Sﬂain
and the republic of the United States, respecting the losses and injuries inflicted by
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;he Caban authorities upon certain American citizens, in their persons and estates, in
riolation of the provisions of the seventh article of the treaty of October 27, 1795.

First. No indemuity shall be awarded for loss or injury suffered by North American
sitizens in their persons or property, in pursuance of the judgments and decisions of
sivil or military tribunals instituted in Cuba in accordaunce with Spanish laws, and
1cting in econformity with the established procedure in force in Spanish territory.

Second. Those North American citizens shall be entitled to indemnification who
1ave been deprived of their property, or injured in their estates or in their persons
and whose reclamations bave been already taken up by the Govérnment of the Unite
3tates and presented to the Spanish government or to its representative in Washing-
on, }i‘rovided the claimants unite the following qualifications:

tIl hat they show that they were actually American ecitizens when the injury was
nflicted. .

II. That the irgury was inflicted by Spanish authorities holding no judicial position,
sither civil or military.

III. That they made due claim as to their nationality before the Spanish authorities
who inflicted the injury. . .

Third, Notwithstanding the provisions of the preceding article, no claimant shall be
sntitled to indemnification whoee plea alleging foreign citizenship may have been found
against him by any Spanish eivil or military tribunal in an executive judgment ren-
dered in conformity to the laws.

Fourth. The Spanish government and that of the United States shall submit pend-
ing reclamations, to be determined in conformity to the preceding conditions, to
arbitrators who shall be named in the following manner: The minister of foreign
relations in Washington shall name one arbitrator, and the minister of Spain in that
city shall name another. The two thus named shall agree upon a third, who shall de-
cide questions on which they may not be able to agree. The arbitrators shall examine
pending claims and the documents on which they are founded, and shall institute such
proceedings and investigations as they may deem necessary to an understanding of
the facts, but always in obedience to the preceding established bases, and shall
declare whether the claimants are or are not entitled to be indemnified by the Spanish
government, and, in the affirmative case, the sum to be paid by the latter for such
purpose. . -

Fifth. The Spanish government undertakes to make good the indemnities fixed by
the arbitrators, or by the umpire, in conformity with the preceding bases.

I avail myself of this occasion to renew to you, sir, the assurances of my most dis-

tinguished consideration.
FPRAXEDES M’0O SAGASTA.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

Received December 19, 1870—5.10 p. m.

No. 345.

General Sickles to Mr. th
[Extract.]

No. 227.] LEGATION OF THE UNITED STATES,
Madrid, December 22, 1870. (Received January 13, 1871.)

S1r: I have the honor to transmit herewith a copy of a note dated
21st instant, and sent to-day to the minister of state, in compliance
with your instructions Nos. 107 and 109, in relation to the failure of this
government to execute the emancipationact of June last. I have taken
this occasion to reiterate some of the views expressed in your No. 5.
A proposition is now under consideration in the Cortes to authorize the
executive to put in operation, provisionally, most of the important
measures pending in that body having reference to the peninsula.
» » * * * * ] *

Inclosed herewith I have the honor to forward copies of these several
propositions. Of the former, the best defense offered for it is, that the
worst of the preceding governments have done the same thing. It will
doubtless be adopted, although a plain violation of the constitution. It
is not probable, however, that the Cortes constituyentes will bestow any
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further attention upon the colonies. I should mention that the confir-
mation afforded by your No. 114, of the continued suspension of import-
ant articles of the law of June, 1870, made it expedient to dispense
with any preliminary investigation in regard to the execution of that
act. That it has not been executed is notorious here. If I had asked
officially for information on the subject the inquiry would have been re-
ferred to Cnba, with the usual delay, and it seemed desirable that your
views should be made known to Mr, Sagasta before the dissolution of
the Cortes.
I am, &c.,
D. E. SICKLES.

General Sickles to Mr. Sagasta.

- LEGATION OF THE UNITED STATES,
Madrid, December 21, 1870.

Sime: I have had the honor on several occasions to communicate to the cabinet of
Madrid the representations I have from time to time been instructed to make on the
subject of the institution of slavery in Cuba and Porto Rico, and especially to express
the earnest desire of the President that Spain might see, in the abolition of domestic
servitude, 8 means of promoting the true interests of her American possessions and of
satisfying the advancing sentiment of all eivilized nations that liberty is rightfully the
unive law of labor. These sentiments, which found the motive for their expressioa
in the deep interest felt by the United States in the welfare of an adjacent population
with which their relatious are intimate and their intercourse constantly increasing,
coincide with the conviction more than once frankly declared to the government of His
Highness the Regent that the policy of political and administrative reform in Cabais
best calculated to restore peace to that island and promote its prosperity. It is there-
fore with regret that the President is informed of the delay that n,pgem's still to
attend the execution of the initiatory measure of emancipation adopted by the consti-
tuent Cortesin June of the present year. By a recent proclamation emanating from the
superior political governor of Cuba, it seems that several of the most beneficial provis-
ions of that law yet remain inoperative pending the preparation of regulations for
their enforcement.

The President, relyinﬁlconﬁdently upoun the fulfillment of the assurances heretofore
given to me by his excellency the president of the council, and by the predecessors of
your excellency in the ministry of state during my official residence in this capital, of
the desire and purpose of the government of His Highness the Regent speedily teo
abolish slavery in the Antilles, ﬁirects me to represent to your excellency the solici-
tude felt by the Government of the United States that the benefits of the preliminary
act of the last session of the Cortes may be no longer withheld from the limited class
of persons contemplated in its benevolent design. That act, at best, fell far short of
the reasonable anticipations of the President, since his advances on the subject had
been uniformly met by the government of His Highness the Regent in a temper and
spirit that indicated a disposition to co-operate cordially with the United States in ex-
punging this blot from the civilization of America.

The progress understood to have been made in the pacification of Cuba may be lost
if the opportunity now afforded in the remaining sittings of the constituent Cortes be
suffered to pass without realizinﬁ some, at least, of those liberal measures of colonial
reform to which the cabinet of Madrid has distinctly pledged itself in its communiea-
tions to the United States Government, Among the considerations which have contrib-
uted most to restrain and control the manifestations of the sympathy felt in the United
States for those who are believed to be struggling in Cuba for self-government, has
been the confident expectation, founded upon the declaration of Spain, that before the
dissolution of the constituent Cortes, institutions in harmony with the Spanish consti-
tution of 1869 would be extended to the Antilles.

The only portions of the North American continent in which slavery exists, and to
which reé)resentative government is denied, are found in the Spanish possessions of
Cuba and Porto Ricp. Continental surroundings and associations, which canmot but
exert s powerful influence upon the inhabitants of those islands, have long commended
to them the example of free institutions; and now that Spain has established for herself
a government based upon universal suffrage, it must be more than ever difficul¢ for
her to maintain by force a colonial system which fails to satisfy just aspirations im-

* possible to repress. -
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T avail myself of this occasion to renew to your excellency the assurances of my
most distinguished consideration.
D. E. SICKLES.

His Exoellency the MINISTER OF STATE.

[From La Gaceta de Madrid, December 20, 1870.]

The following proposition was read :

The undersigned deputies, desiring to promote the public good, and believing
themselves faithful interpreters of the sentiment of the country, hereby propose to the
gortes a measure which, according to their best judgment, that sentiment imperionsly

emands.

The duties of the high office conferred upon us by universal suffrage having been

rformed ; the principles proclaimed by the S8eptember revolution having been laid

own in the fundamental code; thesillustrious Prince, chosen by the vote of the rep-
resentatives of the nation to finish their work, having been elected monarch, and
having accepted the crown, the country asks what we are waiting for in order to close
the already too long constituent period, and in order resolutely and at once to enter
upon our normal lite and the proper exercise of our new institutions.

Some supplementary laws, the passage of which was deferred by the assembly and
that of the ceremonial for the reception of the oath of the monarch-elect, do not fur-
nish a sufficient reason indefinitely to prolong the life of the Cortes, and therewith
the interim condition and the evils whicg all parties have recognized and condemned.

I-“lot these briefly stated reasons the undersigned propose to the assembly to be pleased
to decree:

That the Cortes shall receive the oath of Prince Amadeo, King-elect of Spain, on the
day of his arrival at Madrid; and to this end the Cortes shall, until the 30th day of the

resent month, discuss and approve the ceremonial laws for the King’s reception and

or his taking of the oath, the laws for the division of electoral districts, and those
relating to incompatibilities, to the endowment of the monarch, and the negotiation of
treasury notes; devoting two sessions daily to this task, said sessions to be held every
day, holidays included ; no other business to receive attention during the same, save
that during the first two hours of each afternoon session propositions not for new laws
and other matters may receive attention. And in case that, said day having arrived,
any of the aforesaid laws (bills) shall not have been discussed and approved, the gov-
ernment shall cause the same to be respected as laws, although they may be discussed
and approved by the next Cortes ; it being understood that tge reception of the King’s
oath shall be the last act of the vonstituent Cortes; which having been performed,
they shall be declared dissolved, and their mission at an end.
FRANCISCO ROMERO ROBLEDO.
VALENTIN GIL VIRSEDA.
CRISTOBAL MARTIN pe HERRERA.
LAUREANO FIGUEROLA. .
SANTIAGO DIEGO MADRAZO.
GABRIEL RODRIGUEZ.
EDUARDO GASSET y ARTIME.

Parace oF trx CorTES, December 19, 1870.

[¥rom El Universal, Madrid, December 21, 1870.]

The following petition has been presented to the Cortes:

The undersigned deputies beg the Cortes to be pleased to decree that, in case the
proposed constitution for Porto Rico eannot, for lack of time, be discussed and adopted,
1n accordance with the provisions of article 108 of the constitution of the state, it may
be one of the bills comprised in the proposition which is undergoing discussion, the
colonial mjnister being thus authorized to establish it in Porto Rico at any time during

the month of January next.
: LUIS PADIAL.

CRISTINO MARTAS.
JACINTO ANGLADA.
JULIAN PELLON Y RODRGIUEZ.
RODRIGUEZ SEVANE.
TOMAS RODRIGUEZ PINILLA.
JOSE MORALES DIAZ,

PALACE OF THE CORTES, December 20, 1870.
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No. 346.
Mr. Fish to General Sickles.

No. 131.] DEPARTMENT OF STATE,
Washington, December 23, 1870,
Sie: The following telegram was sent to Mr. Moran on the 22d, for
transmission to you: )

MoRraN, Chargé, London :
Telegraph, and send by mail to Sickles:
“Telegram of 19th received ; bases enumerated therein are entirely inadmissible.”

I am, &c,,
HAMILTON FISH.
No. 347.
General Sickles to Mr. Fish.
No. 230] LEGATION OF THE UNITED STATES,

Madrid, December 23, 1870. (Received January 28.)

Sir : This afternoon I called to present my respects to the minister of
state, it being his reception day, and finding his excellency alone, I took
occasion to refer to his note of the 19th instant in relation to our recls
mations. I said that I had immediately sent to you by post the text of
his ‘communication, and had, besides, forwarded by cable a synopisis of
the several articles proposed by the Spanish government; that I bad
not yet received specific instructions as to the answer it would become
my duty to make, but that with reference to the first and third articles,
and the second and third clauses of the second article, I might at once
state that they were quite inconsistent with the principles that had been
already indicated for my guidance in the negotiation ; that I had songhta
frank conversation with his excellency on the subject, under the impression
that if the bases contained in his note were entirely unalterable, further
correspondence would be useless, and if they were open to modification
we, could more readily come to an understanding in one or two confer
ences than by the interchange of elaborate arguments at long intervals.
Mr. Sagasta said he would be happy to hear my objections to the articles
I had mentioned, premising that the Spanish government could not
consent to submit the judgments of its courts to the revision of any
other tribunal. I remarked that it would not be expected, on the part
of the United States, that the Spanish government would submit the
adjudications of its courts to be reviewed by foreign tribunals; that the
jurisdiction of an international board of commissioners over the claims
of American citizens to be presented to it would rest upon principles
often recognized in the intercourse of sovereign states, and that the
doctrine upon which these conventions were founded was quite distinct
from that to which his excellency referred; that is to say, it is the duty
and the right of every nation to see that justice is done to its citizens or
subjects by foreign states ; that if the authorities of a foreign state failed,
in the judgment of the state to which the aggrieved party belonged, to
do justice in any particular case, it is competent for that state to demand
a suitable reparation or indemuity of the government in fault; and if
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he two governments fail to agree in the premises it is the better prac-
ice of our times, in place of resorting tv reprisals, to refer the questions
0 a mixed commission, with an impartial umpire, for final adjustment.

I then proceeded to state some additional reasons which would forbid
he acceptance of the particular stipulations I had enumerated. In the
irst place I observed that the bases proposed by the Spanish government
»ut the adjudications of civil and military tribunals on thesame footing of
nfallibility, that whatever degree of authority might be claim'ed abroad
‘or the judgments of the civil magistracy of Cuba, a question I would not
shen discuss, it could scarcely be expected that the decrees of courts-
nartial and military commissions, often proceeding summarily (sin for-
nacton de causa) would be accepted by the United States Government
18 a compliance with the seventh article of the treaty of 1795, which
zuarantees to American citizens within Spanish territory, in all cases,
» fair trial according to the laws of Spain, before a regularly constituted
judicial tribunal. Mr. Sagasta answered that military courts regularly
sonstituted, and proceeding in conformity to law, had always held a
recognized place in Spanish jurisprudence, and, when acting within the
rescribed legal channel, their jurisdiction should be recognized as valid ;
:hat he would not, however, claim for the acts of a military court, pro-
zeeding summarily and without regard to judicial forms, the respect
he insisted should be accorded to the regular tribunals. I then alluded
to another class of adjudication in which the courts of Cuba had pro-
nounced sentences confiscating the property of citizens of the United
States not within the jurisdiction of the court, nor present at the trial,
and remarked that such proceedings were so far in conflict with our
notions of justice that it would be in vain to hope for the acquiescence
of the United States Government in any decree of that kind affecting
;he persons and property of American citizens. >

To this suggestion Mr. Sagasta replied that such judgments were not
xxecutory according to Spanish law; that, as regarded property, they
were in the nature of attachments, and with reference to persons they
were to be considered as informations or indictments; that at all
2vents they were not final, and would not be deemed to exclude the
matter from the jurisdiction of a mixed commission. Having satisfied
myself that the minister was not disposed -to insist, without modifica-
tion, on the bases he had proposed, I yielded to his suggestion to sub-
mit in the more precise form of a writfen communication the amend-
ments I might desire, to which he promised to give immediate attention.
I shall, therefore, answer his note of the 19th instant as soon as I receive
your instruction in reply to my telegram of that date.

At this moment the cabinet is more than usually preoccupied with
lomestic questions ; the Cortes will adjourn without day on the first of
next month; the reign of the new dynasty will be inaugurated at the
same time, and with it a new ministry, and almost certainly a new sec-
retary of state will be named. There is now pending in the Cortes a
proposition to give the executive certain extraordinary powers until the
election of the first congress to be chosen under the constitution of 1869,
This measure has provoked a parliamentary conflict that has already
occupied several sittings of the chamber. Mr. Sagasta intimated that
he expected to take part in the debate this afternoon, and for that
reason, among others, I forbore proceeding further with the discussion
[ had, perhaps, somewhat irregularly prolonged in view of the informal
yecasion of our interview.

Iam, &c.,
D. E. SICKLES. -
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No. 348.
General Sickles to My, Fish.

No. 236.] LEGATION OF THE UNITED STATES,
Madrid, December 27, 1870. (Received January 28, 1871) -
Sie: The following is the text of a telegram, sent partly in cipher, .
from this legation yesterday : '
HamirToN Fiss, [ Recommandé.
Secretary of Stale, Washington :

May I propose, as a modification of Span;sh bases, that arbitrators shall hear all
claims not before adjudged by a competent tribunal conformably to seventh article of
treaty of ninety-five f Duplicate answer by French cable.

SICKLES,
MADRID, December 26.
Iam, &e.,
D. E. SICKLES.
No. 349.
My. Fish to General Sickles.
No.134.] DEPARTMENT OF STATE,

Washington, December 27, 1810,
SIR: I have this day transmitted to Mr. Moran, at London, in cipher,
a telegram, of which the following is the text:

Telegraph and write to Sickles: # Do not understand how far your proposed modif-
cation will affect American claims, nor how it will leave the bases communicated oa
nineteenth. Will await dispatch.” :

I am, &ec.,
HAMILTON FISH.
No. 350.
General Sickles to Mr. Fish.
No. 237.] LecaTioN OF THE UNITED STATES,

Madrid, December 28, 1870. (Received January 28, 1871)

Sir: I regret to have to report to you that last evening, while the
president of the council, General Prim, accompanied by two of s
aides-de-camp, was driving home in his carriage from the palace of the‘
Cortes, he was fired upon and dangerously wounded by a party of armed.
men who had placed themselves in Turk street, not far from the palace
of the minister of war, where General Prim resides. One of the aider
de-camp was likewise seriously wounded. It appears that neither the
police nor the military guard were near enough to the scene of the
occurrence to make any arrests, and in the absence of any knowledge
on the subject it is supposed that political motives prompted the attack.
The approaching consummation of General Prim’s scheme to place?2
member of the royal family of Savoy on the Spanish throne had pro-
voked intense animosity among the partisans of other dynasties—Iss




SPAIN. 51

bellina, Orleanist, and Oarlist. Symptoms of irritation and impatience
had likewise been shown' by a few republicans, although for the most
part the supporters of this advanced system of government evince a
wise adhesion to the temperate counsels of their leaders, who advise a
reliance on peaceful and legal means to obtain power, so long as the rights
secured in the constitution of 1869 are respected by the government and
enjoyed by the people. I heard of the sad occurrence while at the opera,_
and immediately repaired to the war department to inform myself of the
condition of the minister and to assure him of the solicitude with which I
should look forward to his recovery from the injuries he had received. I
learned that already several balls had been extracted from hisleft shoulder
and chest, and that one or two of the fingers of his left hand had been
badly shattered, rendering amputation necessary. 1 was, however,
told by some of his colleagues and by several officers of rank that the -
surgeons did not regard the injuries as mortal. This favorable view of
the case is confirmed this morning by the official gazette, in its bulletin;
nevertheless I am not without apprehension, considering the number of
shots said to have taken effect and the somewhat impaired health of
General Prim, that the deplorable event may have a fatal result. The
most profound agitation pervades the capital, and strong measures are
taken to prevent the revolutionary outbreak which is apprehended.
Deeming the occasion a proper one for some official expression of regret,
Ihave to-day addressed a note to the minister of state, referring to the
incident in terms which I trust you may not find inappropriate.

I have the honor to inclose a copy of my communication, and to
remain, sir, &c.,

D. E. SICKLES,

General Sickles to Mr. Sagasta.

LEGATION OF THE UNITED STATES,

Madrid, December 28, 1870.
81r: If I hasten to assure your excellency how deeply I deplore the assault made last
night on the person of his excellency the president of the council of ministers, it is
because I know that I only anticipate the commands of the President in characterizing
the crime as one of those offenses against civilization that associate all nations in their
denunciation of its enormity, and in their sympathy for the illustrious sufferer. At
the same time I beg to offer your excellency my congratulations upon the confident
hope entertained of the speedy recovery of the president of the council from the serious

bgsiel.y injuries his excellency received on the lamentable occasion I have mentioned.

I avail myself, &eo., :

. D. E. SICKLES.
His Excellency the MINISTER OF STATE, * ‘
No. 351,
General Sickles to Mr. Fish.
No. 240.] LEgATION OF THE UNITED STATES,

dladrid, December 31, 1870. (Received Jannary 28, 1871.)

BR: The official gazefte of to-day announces that the president of
the council of ministers, General Prim, died last night at forty-five min-
utes past 8 o’clock. I hesrd of his death at the palace of the minister
of war, soon after it happened, as I had gone thither to inquire
about him, in consequence of the rumors of his decease which had
spread through the city at an early hour in the evening. It is now
acknowledged that, from the first, no hope of his recovery was expressed

\
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by the attending physicians, and that grave reasons of state made it
expedient to publish official statements of his convalescence. The mem-
bers of the diplomatic body are requested to join the funeral procession
to-morrow at the war department, and proceed thence to the church of
Atocha, where the offices will be celebrated. 1 have the honor to forward
herewith a ‘copy of a note I have to-day addressed to the minister of
_state on the occasion of this sad event. The Countess of Rens, the
widow of the late minister, has been created Duchess of Prim in her
own right, and a farther decree provides that she shall enjoy all the
honors pertaining to a captain general of the army. General Prim’s
only son, the Vizconde del Bruch, a lad some ten or twelve years old,
is created Duke of Los Castillejos, so named from a battle in the late
war in Africa in which General Prim bore a distinguished part, and for’
which he was made a marquis by Queen Isabella. He conferred upon
himself the grade of captain general after the revolution.

So far, no serious disturbance of the public tranquillity bas followed
the tragic occurrence to which the prime minister has fallen a vietim.
This fact repels the suggestion that the assault was the act of a political
conspiracy, having for its object to seize possession of the government. ,
It rather tends to confirm the more probable supposition that motives
of personal reveuge, perhaps originating in one of the many executions
which have taken place during the past year in Cuba and on the penin-
sula, led to this signal crime: Although several arrests have been made,
nothing is yet known of the otfenders, nor is it probable, considering
the inefliciency of the police in Spain and the impunity with which like
offenses have been committed during the past year, that the guilty par-
ties will ever be brought to justice.

Iam, &ec.,
D. E. SICKLES.

General Sickles to Admiral Topete.

LEGATION OF THE UNITED STATES,
Madrid, December 31, 1870,

Sir: I cannot refrain from tendering to your excellency tho expression of my sym-
gathy with the government and people of Spain in the severe and untimely loss they ‘
ave suffered by the sudden decease of his excellency the Conde de Rens, presiden: of
the council of ministers, If any circumstance could deepen the impression made by
this sad event, it would be found in the untoward means employed to put an end to
the career of a distinguished general and statesman, whose services had often been
signalized by tokeus of public approbation and gratitude. The people of the United
States, who have themselves suffered a like bereavement, will share with the chivalrous
Spanish nation its regard for the memory of a great minister and its abhorrence of

the unseen and unhallowed hands that struck him down at his post of duty.

I avail myself, &c.,
D. E. SICKLES.
His Excellency the MINISTER OF STATR.

No. 352.
My, Sickles to My, Fish.

No. 243, LEGATION OF THE UNITED STATES,
Madrid, January 5, 1871. (Received February 3, 1371.)
818 : On the 2d instant the Duke of Aosta reached Madrid and took
the prescribed oaths of office, in presence of the Regent, the Cortes, and
the diplomatic body. The ceremony was brief, and not unlike, although
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ess impressive than, the inauguration of the President. I have high
withority for the statement that His Majesty intended to read an
naugural address, which had been prepared, but that the precipitation
vith which the proceeding was conducted by the presiding officer of the
Jortes afforded no opportunity for the royal speech. I suspect there
nay have been a purpose in this haste, as the King does not yet express
rimself with facility in Spanish. From the Cortes His Majesty was es-
rorted by a strong column of troops of all arms to the palace. From
;hence he soon afterwards proceeded in a coach, unattended, to visit the
widow of General Prim and the Duke de la Torre.

Although the people in the streets were anything but enthusiastic, no
listurbance occarred, and the King’s reception, if cold, was respectfal.
His person was found prepossessing, and I fancy the multitude were
:ouched by the air of confldence in their hospitality to a stranger, if not
1 their loyalty, with which he rode through the streets, where the fun-
>ral procession of the minister to whom he owed his crown had passed
»nly the day before.

To-day the official gazette announces the acceptance of the resigna-
sion of the provisional minister of Admiral Topete, and the formation
f a new cabinet, in which General Serrano is president of the council
and secretary of war; Sefior Don Cristino Martos, minister of state;
Sefior Don Augusto Weloa, minister of grace and justice; Sefior Don
Segismundo Moret, secretary of the treasury; Seiior Don J osé Maria de
Beranger, secreta.ry of the navy; Sefior Don Prixedes Mateo Sagasta,
minister of the home department, (gobernacion ;) Befior Don Manuel
Ruiz Zorilla, minister of public works, ( fomento;) and Sefior Don Ade-
lardo Lopez de Ayala, secretary of the colonial department, (ultramar.)

This cabinet represents the three principal monarchical parties identi-
jed with the revolution of 1868, and who united in the election of the
Duke of Aosta to the throne. These parties, ‘progresistas,” ¢ union
iberals,” and * democratic monarchists,” although differing in many
sarticulars of political doctrine and administrative policy, and often
intagonistic in their action, were not unfrequently associated under the
wdroit management of General Prim when their coalition was necessary
;0 the success of his plans. It remains to be seen whether his successor
1 the direction of affairs will be able, for any length of time, to conduct
wn administration in which the elements are supposed to be quite
ncapable of cohesion except for an occasional exigency. In illustration
>f the composite structure of the new ministry, I may mention the rumor,
ipparently well authenticated, that to several of the more important
lepartments assistant secretaries will be assigned, whose political affin-
ties are quite distinct from those of their chiefs, although in harmony
xith the views of other members of the cabinet.

My own impression is that the new cabinet is the result of a truce
detween the representatives of rival factions, neither of which has
anough of popular strength to sustain a ministry, and all of whom have
3 common interest in maintaining the dynasty they have contributed to
naugurate. In the late regent the King found a popular and brilliant
soldier, enjoying the coufidence of the army and thoroughly competent
;0 deal with any seditious movement that might be attempted. Less
sronounced in his partisanship thav the civilian leaders of his own or
)f the otber parties, his presence at the head of affairs seemed most
ikely to allay any suspicion of a purpose to turn the patronage and
yower of the prime minister to account in the approaching elections.for
yrovisional assemblies and the general congress. All parties look
‘'orward with solicitude to these elections—the first that will bave taken
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place under the new constitution—as affording the best evidence of the
popular judgment upon the results attained by the revolution of 1868,
For the King, the votes will resolve the doubts expressed of the dispo-
sition of the people to accept a foreign prince for a ruler. The rival
factions of the revolutionary party that sought a change of dynasty
and a modification of the monarchy in a direction more or less subject
to the restraints of a written constitution guaranteeing personal liberty
and establishing co-ordinate powers in the state, will of course endeavor
to obtair an ascendancy in the first congress to be chosen, so that a
practical direction, in harmany with the opinions of one or the other,
may be given to the new form of government. * - ¢
The dissolution of the Cortes constituyentes without action upon the
. subject of colonial reform postpones, I fear, for a long period, if not
indefinitely, any essential change in the unhappy condition of Cuba aad
Porto Rico. This cabinet, if disposed to undertake the task, would not
be likely to agree upon a matter which most Spanish statesmen approach
with reluctance, and that involves considerations quite certain to pro-
duce discord In & ministry comprising several phases of political
opinion. I shall, nevertheless, be disappointed if I do not find in Mr.
Martos, the new minister of state, a disposition to adjust some, at least,
of the questions which, if left uusettled much longer, must seriously
affect the hitherto friendly relations of the two countries.

I am, &ec.,
D. E. SICKLES
No. 353.
Mr. Sickles to Mr. Fish.
No. 247.] LEGATION OF THE UNITED STATES,

Madrid, January 10, 1871, (Received February 3)

Sir: 1 have the honor to forward herewith a copy of my replyto
Mr. Sagasta’s note of the 19th ultimo, in relation to our reclamations for
injuries suffered by American citizens in Cuba.

Mr. Sagasta was transferred from the ministry of foreign affairs to
the home department immediately after my last interview with him o
the subject of his note, reported in my No. 230. The appointment of
his successor, Admiral Topete, which was madeon the 27th ultimo, wa
understood to be merely provisional. The decease of General Prim®
the 30th, and the advent of the new King, rendered a reorganization
of the cabinet necessary. I therefore determined to wait for that evest
before framing my reply, since its tenor would depend, in some degree
upon the minister to whom it might be addressed. It will be observed
that I have confined myself to a brief and very imperfect statement of
the most obvious objections to the Spanish propositions. If Mr. Sagastk
had continued in oftice, a more thorough discussion would, perhaps, have
been expedient. I cannot believe that Mr. Martos, who is regarded ass
learned jurist, will adhere to the positions taken by his predecessor.

Yesterday I mentioned to the assistant secretary of state that my
reply would go in to-day, and requested him to put the correspondencs
before the minister, in order that he might be prepared to give the mst
ter prompt attention. Mr. de Blas told me that he had already confer{fd
with Mr. Martos on the subject, and he was quite sure that this question
would be among the first considered.

I am, &ec.,
: D. E. SICKLES
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LEGATION OF THE UNITED STATES,
Madrid, January 8, 1871.

S1r: I had the honor to receive, on the 19th ultimo, the note of that date, addressed
»me by the predecessor of your excellency, in reply to mine of the 14th, in relation
» sundry reclamations presented by the Government of the United States for indem-
ity for injuries suffered by American citizens at the hands of the Spanish authorities
1 Cuba. Your excellency will appreciate the reasons that have induced me to defer
1y present communicsation until the definitive organization of the ministry, in which
am happy to see that your excellency returns to the department of state.

My Government receives with satisfaction the assurance that after the ample and
xtended discussion of the questions hitherto at issue in the correspondence that has
iken place on this subject, the Spanish government believes it most conducive to the
1terests of both countries to come at once to a practical solution of the matter, in ac-
ordance with the principles of equity and justice that animate the respective
abinets.

It is to be regretted that several cf the articles submitted on the part of the Spanish
‘overnment, as regulations for the procedure of the mixed commission proposed by the
Jnited States, are not such as would facilitate an agreement between the parties. And
t is confidently believed that upon a fair and frunk view of these articles, your excel-
ency will be satisfied that the objections to them are insnuperable.

It is stipulated by the Spanish government in the first of the proposed articles, in
he second and third clauses of the second article, and in the third article:

First. That no indemnity shall be awarded to any party for damages sustained in
)erson or prugerty in consequence of al:{ proceeding or order of any civil or military
ribunal, or of any authority having judicial functions, in Cuba,

Second. That in any case in which 1t shall appear that the civil or military tribunals
f Cuba have overruled the claim of a party to be an American citizen, no indemnity
ihall be awarded; and it is further said that it must appear, in every case, that the
yarty, without deiny, asserted his Amaerican nationality before the authority inflicting
ihe injury.

It v}]ould seem, therefore, that the Spanish government, while admitting its liability,
n prineiple, for the acts of its civil and military authorities in Cuba, declinee to recog-
1ize its responsibility for acts done pursuant to the orders of persons exercising its
udicial power.

In the commaunication oun this snbject that I had the honor to receive from the min-
ster of state, under date of 12th September ultimo, it was insisted that none of these
:1aims for indemnity could be entertained by the Spanish government unless they had
seen first submitted to the adjudication of the tribunal in Cuba. ggsinst that proposi-
;ion I urged, in my note of October 14, the argnments which appeared to my Government
i0 raquire its rejection. It is now abandoned, and in its place a ground is taken that
sppears to the President wholly inconsistent with the doctrine previously held by the
:abinet of Madrid, and not less repugnant to precedent and justice.

The principles of intemationulplaw do not permit a nation to insist either that a

sovereign state shall require its citizens to sabmit their alleged grievances against the’

authorities of another power to the municipal tribunals of that power; nor that a gov-
ernment is exempt from liability for the acts of its tribunals exercising jurisdiction in
its name and within its territory, and subordinate to its autbority. 80 the contrary,
it may be unhesitatingly affirmed that the recognized publicists in this branch of juris-
prudence distinetly admit the responsibility of governments for injuries suffered through
the misdirection, negligence, or fault of their authorities, and no distinction is made
in respect to sach liability between the acts of judicial officers and the acts of other
public agents.

In matters of contract, or in any of the ordinary transactions of commerce between
the citizens or subjects of different countries, it is not expected that governments will
give their sanction to reclamations based upon complaints of the action of the judicial
tribunals of other states, unless it is manifest that such gross misconduct has been
committed as amounnts to a denial of justice. The reclamations presented by the Uni-
ted States ngainst Spain rest upon an entirely different ground. It is represented to
the Governmient of the United States, upon evidence satisfactory to the President, that
sundry citizens of the United States have been wrongfully injured in their persons and
property by the authorities of Cuba, in a series of measures growing out of the state
of hostilities of which that island has been the theater for more than two years. Itis
charged that American citizens have Dbeen arbitrarily deprived of their estates and
merchandise by the mere order of the captain general and those exercising authority
under that officer. In some cases it is alleged that American citizens have been nr-
rested and imprisoned without sufficient or probable cause. In other instances it ap-
pears that they have been denied the rights and immunities guarauteed to citizens of
the United States by the treaty with Spain of October 27, 1795, These reclamations
baving been presented to the government of Spain, and it appearing that the two gov-
ernments could n;)t agree upon the facts and circumstances of the several cases, nor
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upon the redress to which the parties were entitled, it is proposed by the Unitad
States to submit all the claims to a mixed commission of three members, one tobe
named by each party and the umpire to be chiosen by the other two commissioners, with
power to hear and adjudge these several complaints upon just and equitable grounds.

In answer to this reasonable and friendly proposal the Spanish governmeut now re
quires that the jurisdiction of the commission shall not extend to any claims in which
the civil or military tribunals of Cuba have rendered judgment upon the merits of ths
case; and furthermore that the Government of the United States shall not be permit
ted to prosecute before the commission the claim of any citizen whose right to its pro-
tection has been considered and denied by a civil or military tribunal in Cuba.

In a conference with one of your excellency’s predecessors on the 23d ultimo, I pre-
sented the principal grounds upon which these proposed limitations to the jurisdiction
of the commission are deemed by the Government of the United States unreasonsbls
and untenable. If I now recapitulate some of them, it is because they have not bee
brought to the notice of your excellency since your entrance upon the duties of the
winistry of state. 7The proposition that the adjudications of Spanish tribunals an
conclusive in all cases, whether affecting the person and property of Spanish subjects
or of citizens of the United States, is in conflict with many approved precedents found
in the leading authorities on international law, and is inconsistent with the practice o
the Spanish government.

Grotius maintains that a judicial sentence plainly against right, to the prejudice o
a foreigner, entitles his nation to obtain reparation by reprisals; “ for the authorityd
the judge,” he says, ‘ is not of the same force against strangers as against subjects”

Bynkershoek also puts an unjust judgment upon the same footing with naked vie-
lence in anthorizing reprisals on the part of the state whose subjects have been thas
injured by the tribunals of another state.

And Vattel, in enumerating the different modes in which redress may be refuseds
as to autborize reprisals, mentions a judgment manifestly unjust and partial; asd:

although he affirms, what is undeniable, that the judgments of the ordinary tribun

ought not to be called in question upon frivolous or doubtfnl grouuds, yet he isevi- .
dently far from attributing to them that sanctity which would absolutely precludes
foreign government from seeking reparation in cases where, by reason of their actio, |

its citizens have suffered wrongs.

Wheaton affirms that these principles are sanctioned by the authority of numerons
treaties between the differeut powers of Europe regulating the subject of reprisals, ssd
declaring that they shall not be admitted unless in cases of the denial of justice. “An
unjust sentence,” he adds, “mnst certainly be considered a denial of justice, unless the
meve privilege of beiug heard before condemnation is all that is included in the ides
of justice.”

1t may be remarked that it is by no means an nucommon occurrence for judgments
affectiug life and property to be prononnced by the tribunals in Cuba in the absencs
of the accused and without hearing any one authorized to appear in his behalf. Cit
zens of the United States can only be expected to acquiesce in the judgmentsof
Spanish courts so fur as their decrees are agreeable to the law of nations and @
the treaties in force Letween the two countries. The Spanish government is bound to
see that justice is done within Spanish territory to the citizens or subjects of other
countries. And if justice is denied them, the aggrieved citizens of other states may
rightfully seek through their respective governments an adequate indemnity. .

Under the treaty of 1794 between the United States and Great Britain, a mised
commission was appointed to determine the claims of American citizens. In the
course of the proceedings objections were made on the part of England against bear
ing any case where the British judicial tribunals had decided the reclamation adversely
to the claimant, inasmuch as it was to be presumed that justice had been done. Bt
this objection was overruled and the claims were allowed in many cases where equitf
seemed to require indemnity.

The United States made a like demand upon Denmark for indemnity in cqnsequenct
of the denial of justice to American citizens by Dapish courts. It was admitted, aftet
a very elaborate and able discussion, that the most fit and proper measure by which
a nation could satisfy itself of the injustice of seutences pronounced by its conrts
was an impartial tribunal organized under the sanction of the two countries, for tbe
Em‘poso of determining between government and government whether any wroog

ad been done by the jndicial authorities of the one power against the citizens of the
other, and for determining what redress ought to be granted to the latter. Io con
formity to these principles a treaty was comﬁuded Ly which a satisfactory indemnity
was provided for the American claimants. In the treaty of 1835 between Spainan
Great Britain, article 7, it is provided that mixed tribunals shall decide questions ans
ing within Spanish jurisdiction affecting Africans. .

In the treaties between Spaiu and Turkey, Morocco, Tunis, and Tripoli. it is provided
that :}[_muish subjects shall not bo subject to the jurisdiction of the conrts of thoss
oountries.
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From 1667 down to 1869, more than two centuries, Spain admitted in her treaties
vith Enropeari states the right of foreigners to an exceptional and special jurisdic-
jon within Spanish territory. This fuero de extrangero, at first conceded in the treaty
~vith England, was afterward extended under the “most favored nation” clause to
sther powers. The tribunals organized for the exercise of this jurisdiction were under
;he immediate direction and control of the Crown, and all their judgments and pro-
reedings were subject to the royal revision and sanction, so that their acts were, in
act as in theory, the acts of the government, and for which it was responsible to the
yowers interested in the protection of their citizens and subjects.

It appears, therefore, from the foregoing review of the public law and of the precedents
‘ound in the public transactions of states, that the limitations proposed by Spain to
ihe jurisdiction of the mixed commission are inconsistent with her own practice and
ihat of other natious in analogous cases, and coutrary to the principles defined by the
‘ecognized authorities in questions of internatioual right. I am instructed to state
;hat the President regards the conditions I have specified as inadmissible, and he
irusts that upon further consideration the government of Spain will find it agreeable
;0 its views of equity to concede to the impartial tribunal proposed to be created
smple jurisdiction to redress whatever injuries American citizens may have wrongfully
suffered at the hands of Spanish authorities in Cuba.

The President contemplates that every claimant will be reqnired to make good
before the commission his injury and his right to indemnity. It is not desired that the
:ommission shall take cognizance of claims growing out of contracts. Naturalized
zitizens of the United States will, if insisted upon by Spain, be required to show when
and where they were naturalized ; and it willli)e open to Spain to traverse this fact,
or to show that from any of the causes named in the circular of the Department of
Btate of the United States, of October 14, 1869, the applicant has forfeited his acquired
n;ﬁhts. I am quite sure that your excellency will find in such a provision abundant
safeguards a§ainst any alleged abuse of the claim of American citizenship.

I must decline any discussion of the third proposition presented in the note from
the ministry of state of December 19,"which seems to maintain that the adjudications
of Cuban civil and military tribunals upon the naturalization laws of the United
States should be accepted by my Government as determining the nationality of those
it may deem entitled to its protection. That proposition cannot be entertained.

It is besides contemplate(l) Ly the President that the respective claiins and the proof
appertaining to them shall be presented only through the Government of the United
States ; that each government may employ a person as agent or counsel to represent
it before the commission ; that the commissioners shall have full power to make their
own rules as to the mode and time of the presentation of claims and of the proof
thereof; and that before making such regulations, they shallagree upon an umpire to
whom shall be referred all questions on which they cannot agree, including the rules
aforesaid. And it will be for the commission, so constituted, after hearing the allega-
tions and proofs on the part of the two governments, to decide upon all the facts and
circumstances of each case, whether or not the claim is just, and the amount of in-
demnity, if any, to be awarded. )

It is desirable that the proposed commission be organized at an early day. To this
end it would be convenient if the convention were trausmitted to Wnshiu&ton during
the present month, in time for the action of the Senate before the day fixed for its
m?oumment, and that the exchange of ratifications take place at Washington.

avail myself of this occasion to renew to your excellency the assurances of my most
distinguished consideration.

D. E. SICKLES.
His Excellency the MINISTER OF STATE.
No. 354. )
Mr. Sickles to Mr. Fish.
No. 251.] LEGATION OF THE UNITED STATES,

Madrid, January 13, 1871. ( Received February 17.)
Sir: I have the honor to transmit herewith a copy of a note from
the minister of state, dated 7th instant, in reply to mine of the 23th and
31st ultimo, referring to the assault on the presidentof the council of
ministers, and his death subsequently from the injuries then received.

1 am, &e.
T D. E. SICKLES.
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[Translation.}
MINISTRY OF STATE,
Madrid, January 7, 1811,
8ir : This ministry daly received your considerate note dated the 31st ultimo, maki
known the profound regret with which you had learned of the unqualifiable a
committed on the {,)erson of the president of the council of ministers, on the nightef
the 27th of December, and of the sad event which was its consequence.

In taking upon myself the charge of responding to this as well as to the nota
addressed to my predecessor in relation to the same -deplorable occurrence, I fulfill the
grateful duty of making known to you the expression of the sincere thankfulpes
with which the Spanish government has received your feeling communications, and#
only remains for me to add that, as far as I am personally concerned, they serve s
demonstrate to me once more the cordiality and good faith with which the Govers
ment of the United States responds to the friendly sentiments of that of His Majesty
the Kiug of Spain. )

I avail mysclf of this opportunity to reiterate to you the assurances of my most div

tinguished considerations.
CHRISTINO MARTOS
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

No. 355.

Mr. Fish (o Mr. Moran.
[Telegram.]
DEPARTMENT OF STATE,
Washington, January 18, 18iL
Telegraph and send by mail to Sickles the following:

Is there probability of settling claims convention? President wishes to know;#
only six weeks of the session of Congress remain.

FISH.
No. 356.
Mr. Moran to Mr. Figh.
No. 190.] LEGATION OF THE UNITED STATES,

London, January 19, 1871. (Received kebruary 3)

Sir : Early this morning I bad the honor to receive your telegrat o
yesterday for General Sickles, the text of which is as tollows:

From Fish, Washington, 18tk January, 1871, lo Moran, Chargé, American Legation, Loadn.

Telegraph and send by mail to Sickles the following :
“In there probability of settling claims conveution 1 President wishes to kuow, &
only six weeks of the session of Congress remain.”

At 12 noon to-day, I telegraphed your message to General Sickles at
Madrid, and this atternoon sent it to him by mail, in fulfillment of the
instructions received from you.

I have, &c., .
’ BENJAMIN MORAM

No. 3b67.
Mr. Fish to General Sickles.
No. 141.] DEPARTMENT OF STATE, .
Washington, January 17, 13'4‘1'
Sir: I have received your No. 223, dated the 20th ultimo, inclositg 8
copy of Mr. Sagasta’s note of the 19th ultimo, relative to the reclamations
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for injuries done to American citizens in Cuba by the Spanish author-
ities. I also received your telegram of the 27th ultimo,suggesting a pro-
posal of certain modifications of the Spanish bases set forth in Mr.
Sagasta’s note, the effect of which not being entirely comprehended by
the President, I telegraphed you to that effect,and added that I would
await the arrival of the text of the note; and, in my No. 234, of the 27th
ultimo, [ transmitted to you a copy of that telegram. Since then I have
further received your telegram of the 13th instant, informing e that you
had replied to Mr. Sagasta's note of the 19th ultimo. I shall await the
receipt of that reply befere making further comments. You correctly
characterize the Spanish conditions as “ plainly inadmissible It is
sincerely to be hoped, in the best interests of both countries, that these
negotiations may at an early day reach a satisfactory conclusion.

I am, &c.,
' HAMILTON FISH.
No. 358.
My, Sickles to Mr. Fish.
No. 256.] LEGATION OF THE UNITED STATES,
. Madrid, January 19, 1871. (Received February 17.)

SIr: I have the honor to transmit herewith a translation of a note
dated the 17th instant from the minister of state, in reply to mine of the
21st ultimo, relating to the delay in the execution of the law of 23d
June, 1870, emancipating certain classes of slaves in the Antilles.

I inclose also, for your information on the subject of colonial reform,
a fuller report, taken from El Correo de Espafia, of the debate in the
Cortes, of which I sent you what now appears to have been a resumé in
my No. 233.

Mr. Martos, one of the signers of the proposal made to the Cortes on
the 20th ultimo, to authorize the government to put the proposed consti-
tution for Porto Rico into immediate operation, is now minister of state
for foreign affairs. Mr. Moret, then minister of the colonies, is the sec-
retary of the treasury in the present cabinet.

I am, &c.,
D. E. SICKLES.

[Translation.]

MINISTRY OF STATE,
The Palace, January 17, 1871.

S1r : The minister of the colonies, to whom a copy of your note dated the 21st of last
December, respecting the question of slavery and political reforms in Cuba aund Porto
Rico, was duly furnighed, in a communication of the 12th instant, makes the following
statements, which I have the honer to set before you.

“The law of slavery, passed by the constituent Cortes on the 23d of June laat, has been
fulfilled and obeyed in all its parts in Cuba from the date of its publication, although -
the absence of regulations for its éxecution makes it necessury that what would have
otherwise been a matter of mere form should be made the basis for regularly instituted
proceedings for the clear determination of each case. In order that the execution of
the said law may suffer no obstruction, this ministry has prepared ample and detailed
bases to serve as a starting-point for the regulations referred to, which have been already
framed at some length Ly the superior civil governor of that Antilla; and have been
transmitted to the council of state, subject to the provisions of the law organizing thet



760 FOREIGN RELATIONS.

high body, in order that the definitive re;.gxlations for carrying out the law in question
may be drawn up without delay. Meanwhile it has been ordered that the bases referred
to shall be provisionally obeyed in all cases where their enforcement may not be abso-
lately impossible. In Port Rico the law of the 23d of June has also been promulgated,
and the preparation of its regulations is under considerntion. The slaveholders of that
island bave anticipated abolition in the name of the Cortes and the government, and
the fact of the law not having been before promulgated in that Antilla is mainly owing
to the desire on the part of the authorities to give time to the proprictors to accom-

lish emancipation spontaneously, as, in fact, the greater number have already done,

or it is better that the slavés sbould owe much to their masters in the qnestion of
freedom, and that they should not depend alone on the action of the government.
Besides the precepts of the law passed by the Cortes, in which the public opinion of all
countries has seen the demonstration of the intention of the Spanish government to
bring about the disappearance of slavery from its American domain, this ministry is in
active correspondence with the superior authorities of the Antilles with the aim of
accomplishing the complete abolition of slavery, and for this purpose the government
has aunthorized meetings of the slaveholders, that they may consider and prepare a plan
for the immediate realization of this object. The represcntative of th® United States
at this court can bear witness to the earnestness with which the government of Spain
is acting in the question of slavery, and knowing, as he does, as well by the official
documents made public by this ministry as by the communications made to him per-
sonally, all the steps that have been taken in so important a matter, he must appre-
ciate the I§ood results thus far obtained and those confidently to be looked for in the
fature. None of the nations in whose dominions slavery existed were able to realize
its abolition, nor even to modify the system pre&mratory to its su uent extinction,
without serious perturbation of public order and detriment to agricultural and indus-
trial interests. Spain, although occupied with internal questions of policy and forced
to sustain a formidable conflict in the most important of her possessions, initiated
and made great progress in the solution of this transcendent problem without compli-
cations or disturbances arising, and has seen with satisfaction that the slgveholders
themselves, animated by feelings of pure patriotism, are aiding her in her humanita-
rian work, and are even considerini:nd preparing for complete abolition. As for the
political reforms proposed for the Antilles by the government in the early days of the
revolution, your excellency is perfectly aware how sincere this ministry has been in its
intentions and what perseverance it has shown in the fulfillment of those promises, A
provincial law and a municipal law in complete harmony with tho Peninsular gov-
ernment are now in force, and are obeyed without opposition in Porto Rico, and that
island has been represented in the constituent Cortes.

“The war in Caba has impeded the extension of analogous reforms to that colony, but
its end being near, the government will soon have facilities for realizing with all
proper prudence the designs above indicated.”

Iimprove this occasion to reiterate to you the assurances of my most distinguished

consideration.
CHRISTINO MARTOS.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

No. 359.
Myr. Sickles to Mr. Fish.

No. 262.] LEGATION OF THE UNITED STATES,
Madrid, January 23, 1871. (Received February 17.)

S1r: On the receipt of your instruction of the 18th instant, through
the legation at London, I communicated the purport of it unofficially to
a member of the cabinet, suggesting its significance, and at the same
time I addressed a note to the minister of state, asking an interview.
Mr. Martos promptly replied, desiring me to come to the palace to-day
at 3 in the afternoon. I then recapitulated to the minister the succes-
sive steps in the negotiation for a claims convention begun in June last,
touching incidentally upon the frequent modifications of the attitude of
his predecessor, Mr. Sagasta, in the course of the correspondence, as
well as in our personal conterences. After calling the attention of Mr.
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Martos to the patience with which the President had permitted me to
follow the discussion so tardily conducted by the Spanish government,
and his forbearance in asking for a decisive answer to our propositions
while the cabinet of Madrid found itself preoccupied by important home
questions, I stated that, in view of the completed organization of this
government, and of the approaching termination of the last session of
the present Congress, I was instructed to report at once to the Presi-
dent whether there was any probability of an early and favorable issue
to the negotiation, and I added that, while I ought not to conceal from
his excellency the impression that would be made by a negative answer,
I must frankly state that I could not, withont a further communication
from him, send any other than a most discouraging reply to the inquiry
addressed to me by my Government.

The minister immediately sent for the assistant secretary, Mr. de Blas,
and asked him for a statement of the points at issue, remarking that,
although he had given some attention to the subject, he had not yet
gone though the voluminous correspondence and papers relating to it.
Mr. de Blas proceeded to give a resumé of the discussion, which I had
occasion to complete by directing Mr. Martos's attention to Mr. Sagas-
ta’s proposed limitations'of the jurisdiction of the commission, as stated .
in his note of December 19, these being, as I remarked, the principal
obstacles in the way of an agreement

The minister then stated that he would take up tHe subject to-mor-
row, and after a conference with his colleagues, would be prepared on
the following day, when he expected to meet me at dinner at my house,
to acquaint me, at least informally, of the reply I might rely apon
recéiving this week to my note of the 8th instant.

Upon the suggestion of Mr. de Blas, the minister desired me to inform
Yyou by telegraph of the assurance he had given me. The conversation
then drifted toward a discussion of the doctrine propounded by Mr. Sa-
gasta, that no case which had been decided by a Spanish tribunal could
be submitted to international arbitration—a proposition that neither Mr.
Martos nor Mr. de Blas appeared disposed to maintain.

I am, &e., )
E. SICKLES.
No. 360.
Mr. Sickles'to Mr. Fish.
No. 263.] LEGATION OF THE UNITED STATES,

Madrid, January 26, 1871, (Received February 23.)

Sir: I have already sent to you by telegraph to-day the substance of
the verbal communication made to me last night, at my house, by the
minister of state.

Mr. Martos said that he sincerely desired to come to an understand-
ing with me as to the best manner of disposing of the reclamations I
had presented; that he believed an expeditious and satisfactory arrange-
ment would be found in following the precedent of the “ Lloyd Aspin-
wall” case, inasmuch as a formal convention or treaty must be laid be-
fore the Spanish as well as the American Senate; that the former body
had not yet been chosen, and no day having been appointed when it
should meet, considerable delay would attend the exchange of ratifica-
tions of a treaty.
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With reference to the question of the jurisdiction of the arbitrators,
he was disposed to yield the principal points of difference that had
arisen in the course of the negotiation ; he would agree to the arbitra-
tion of all claims of American citizens for violation of the treaty of 1795;
he deemed it right, however, to insist.that whenever a case had been
adjudicated by the Spanish tribunals, in conformity with the gnarantees
and forms stipulated in the treaty of 1795, the judgment should be al-
lowed to stand ; and, also, that in any case in which an American citize .
had failed to disclose his nationality to the tribunal before which he ap
peared, he should be debarred from claiming indemnity for the same
subject-matter from the arbitrators; but in regard to the adjudications
of Spanish tribunals upon the nationality of persons claiming to be
American citizens, ho agreed that such judgments should in no case
preclude the parties from having their claims heard and decided by ths .
arbitrators. .

Mr. Martos, in making this verbal communication, stated that daring
the present week I would receive a formal reply to my note of January
8th. I observed that I would acquaint you with what he had said, and
reserve any observations I had to make until the receipt of his note.

Referring to articles 70 and 74 of the Spanish constitution, it will bs
seen that, although the King may declare war and make peace, he can-
not, unless authorized by law, cede any part of Spanish territory, admit
foreign troops on Spanish soil, ratify a treaty of alliance offensive, ors
commercial convention, or a stipulation to pay a subsidy to a foreign
power, or any compact that may personally bind his subjects. It doesnot
distinctly appear that a claims convention is embraced within these pro-
visions; but upon a question involving the powers belonging respect ¢
ively to the.several departments of this government, I hesitated to dis
sent from the opinion expressed by so distinguished a jurist as the
minister of state. )

1 am, &e., :
D. E. SICKLES. |
No. 361.
Mr. Sickles to Mr. Fish. . i
No. 264.] LEGATION OF THE UNITED STATES, “

Madrid, January 27,1871. (Received February 23.)

Sir : Before sending you a telegraphic abstract of the views of thif’
government on the subject of our reclamations and the bases upon which!
their settlement should be effected, as communicated to me by the
minister of state on the night of the 25th instant, at my house, I deemed,
it advisable to submit to Mr. Martos the draught of my dispatch to yon,!
order that his excellency might make any needful corrections ;
assure its accuracy. '

The dispatch, as sent to his excellency, read as follows:

Hamrrtox FisH, Secretary of State, Washington :

Minister says that this government will arbitrate all claims for violation of tmatyqf
ninety-five. Arbitrators may award damages in cases decided by Spanish tribunalx if
it appear that treaty has been violated. Adjudications of 8 anisg tribunals on the:
question of citizenship not to bar jurisdiction of commission. glo adjudicated claim ®
be considered, if presented by a party who appeared before a Spanish tribuual
failed to assert his nationality. Spanish government prefers that this arraggement be
made by an interchange of notes, as the Aspinwall case was settled, without formalities
of convention or treaty.

SICKLES.

MabRID, January 26.
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A communication was promptly received from his excellency through
{,he chief clerk of the ministry of state, of which the following is a trans-
ation:

Private.] MINISTRY OF STATE,
: Assistant Secretary’s Office.
General SICKLES : :

ESTEEMED BIR : Mr. Martos, to whom I have just read the draught of the telegram you
‘were pleased to send him by your secretary, Mr. Adee, instructs me to state to you that it
is correct without any alteration save the re-writing, for greater clearness, of the para-
graph commencing * Arbitrators way award damages,” &c., in the following form :

The arbitrators may award damages in cases already adjudicated by the Spanish
tribunals, if it appear that in their judgments the guarantecs and forms consigned in the
itreaty of 1795 have been violated. ’

In complying with Mr. Marto’s order, I improve this opportunity to offer myself to

Yyou as your obedient servant,
FRANCISCO MILLAN Y CARO.

A corresponding change was made, in accordance with Mr. Martos’s
‘wishes, and the dispatch was transmitted to you, by way of the United
States legation in Loudon, at 7 o’clock last evening, in the following
words:

BENJAMIN MORAN, United States Chargd, London :

Telegraph the following to Fish when intelligibly received :

Minister says this government will arbitrate all claims for violation of treaty of
ninety-five. Arbitrators may award damages in cases decided by Spanish tribunals if
it appear that their judgments have violated the guarantees and forms of the treaty
of ninety-five. Adjudications of Spanish tribuunals on the qnestion of citizenship not to
interfere with jurisdiction of commission. No adjudicated claim to be considered if
presented by a party who appeared betore a Spauish tribuual, and failed to assert his
nationality.

Spanish government prefers that this arrangement be made by an interchange of
notes, without formalities of a convention or treaty, as the Aspinwall case was settled.

BICKLES,
MADRID, January 26.
I am, &e., :
D. E. SICKLES.
) No. 362,
My. Sickles to Mr. Fish.
No. 272.] LEGATION OF THE UNITED STATES,

Madrid, January 31,1871. (Received February 23.)

Sir: In compliance with the request of the minister of state, I called
upon him yesterday afternoon at 2 o’clock, when he informed me that
the preparation of his reply to my note of the 8th instant had been un-
avoidably delayed; but that, in deference to the wish I had so often
expressed for prompt action in the matter of our reclamations, he was then
prepared to submit to me the concluding portion of his answer, em-
bracing the bases proposed by the Spanish government for a settlement
of the question, .

I remarked that I would send you a translation of his propositions, and
await the receipt of your instructions in reply to my telegram of the
26th instant, informing you of his previous verbal statement of the same
propositions. Mr. Martos then kindly offered to forward my telegraphic
dispatch through the Spanish legation in London, giving it precedence
on the Spanish wires over all other matter. This courteous offer I
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accépted, and at 6 o’clock last evening the following dispatch, addressed
to our chargé d’affaires in London, was left at the ministry of state for
transmission to that city:

BENJAMIN MORAN, United States Chargd & Affaires, London :

Send following by cable to Washington :

Minister of foreign affairs communicates following bases for settlement of our recs
mations : '

First. The arbitrators shall adjudge reclamations preferred by American citizens
against acts of the Spanish authorities in Cuba, and also against judgments of tribe
nals or military commissions in Cuba, for the sole object of investigating and decidimg

whether the forms of law have been observed in those adjudications, and especially -

whether the guarantees in the treaty of 1795 have beerfcomplied with.

8econd. The arbitrators shall also have cognizance of the reclamations of thos
Spaniards naturalized as American citizens who, having asserted their acquired natior-
ality before the tribunals or military commissions, have bad their allegation di+
allowed. In these cases the arbitrators shall have full powers to decide whether the
claimants possess the qualifications of American citizens or not. The commission
having recognized the quality of American citizenship, the claimants will possess the
rights to which the first paragraph refers.

Third. Those naturalized Spaniards who failed to allege their quality as foreigners be
fore the tribunals or Spanish authorities, shall have no right to a hearing before th
commission. .

The failure {0 assert their nationality shall be accepted as a submission to the tribs-
nals and antherities of S8pain in Cuba. -

Article fifth. The bases being accepted, the corresponding document shall be drawz
u :ﬁd exchanged by means of notes between the two governments of Madrid ad

ashington.

Articles four and siz relate to matters of detail, and substantially agree with ot

views.
SICKLES.
MaDRID, January 30.

No. 363.

~My. Fish to General Sickles.

No. 155.] DEPARTMENT OF STATE,
Washington, January 31, 1871
SIR: A telegram was sent to you on the 28th instant, through the
United States legation at London, the text of which is as follows:

“ MORAN, Chargé, London :

Send the following to Sickles by a special messenger, by the earliest opportunity:

“Telegram of 26th received. We prefer a convention, but will not refuse submissiot,
a8 proposed, of all claims, such as were indicated in the power sent you, dated 15th
December last, whether in violation of international law or of treaty rights, Your
notes of July 26th and October 14th cover this ground, Understanding the propositict
thus, it is not objectionable. The arbitrators should have the tpowers given by articla
21 of the treaty of ninety-five. The time for the presentation of claims may be limited-
The convention or submission must allow the Presentutiou of claims not heretofar
presented, as was contemplated in your notes.’ .

I am, &e.,
HAMILTON FISH.

No. 364,

Mr. Fish to General Sickles.
’

[Telegram.]
FEBRUARY 1, 1871
First point in telegram of 30th inadmissible, if construed as for
bidding us to question judgments in violation of international law or

1
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of treaty, or if made in the absence of parties. The second and third
points seem to exélude naturalized citizens who have not asserted their
nationality before Spanish tribunals. My telegram of 28th explains
our views. Are these changes, which are inconsistent with telegram of
26th, made for the purpose of delay? Answer, in order that instructions
may be given in such case. If Spanish government desire to settle in
same manner as in Aspinwall case, why not give Roberts full powers as
in that case !

FISH.
No. 363.
My. Sickles to Mr. Fish.,
No. 273.] LEGATION OF THE UNITED STATES,

Madrid, February 3, 1871. (Received February 23.)

Sir : I have the honor to forward herewith a translation of Mr. Martos’s
reply to my note of the 8th ultimo, in relation te the proposed claims
convention. It js dated January 30, and was received on the 31st,
although the concluding suminary of propositions was read to me at the
ministry on the 30th ultimo, and a copy furnished, from which 1 com-
piled my telegram of the same date.

IThave not yet received your telegram of the 28th ultimo. Mr. Moran
informs me that he will send it by special messenger ; and I shall defer
my reply to Mr. Martos until I receive those instructions, as I suppose
they relate to my telegram of the 26th, in which I informed you of Mr.
Martos’s verbal commuuication of the previous day.

You will notice in these several papers the usual variation that occurs
from time to time in the statement of the views of the government upon
the points atissue. Ihope,however,to be able very soon to present to the
minister of state a memorandum of an arrangement upon which we
can agree, and that it will meet, the requirements of your instructions.

I am, &c.
T " D. E. SICKLES.

[Translation.]

MIXISTRY OF STATE,
Madrid, January 30,1871.

Siz: Ihave received your note of the Sth instant, in which you are pleased to
answer the communication addressed to you under date of the 19th December last, by
my worthy predecessor in this ministry, respecting the principles and rules which the
Spanish government believed necessary to be followed in the fulfillment of its task by
the commissiou of arbitrators to be named for the purpose of considering the reclama-
tions of American citizens for losscs and injuries growing out of the Cuban insur-
rection.

The undersigned sees with satisfaction that the President of the United States is
convinced of the sincere desire of the Spanish government to arrive, as soon as possi-
ble at a practical solution which, withont infringing the priuciples of equity and
justice that animate the two nations, will result in a happy termination of this

uestion.

4 For this purpose, and in order to confirm this just confidence, it is indispensable to
add a few explanations to the note of December 19, which, by reason of a misappre-
hension of its meaning or insnflicient clearness in cxprensing the propositions therein
contained, has given rise to the observations made by you. 1 propose to answer these,
in the hope that, certain doubts being cleared away, and certain principles duly fixed,
the proposal of the government of His Majesty will, in the end, be found to deserve
complete acceptance on the part of the United States.
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In the different notes addressed to you upon this important question by this minisiry
of state, the Spanish %:)vemment has uniformly expressed its unaltered purpose {0
scrupulously observe the stipulations of the treaty celebrated in 1795, between Spain
and the United States, since in this it but obeys its good faith and its loyality to the
cordial relations that since that time have uninterruptedly existed between the two
countries.

This sturting-point, which we have never lost sight of in the course of this negotis-
tion, is the ope that will most certainly lead to » satisfactory termination, narrowing
the matter thenceforth to perfectly defined limits, and rendering unnecessary any dis-
cussion whatever in the field of the general principle of the law of persons or in tha
of international private law.

This cousideration, moreover, relieves me from the not difficult task of disproving
the relevancy of several citations from writers of high authority, brought forwand i
your note to prove the cases in which reparation is mtade on the part of one state i
the subjects of another power, since your excellency cannot fail to recall how many
inexhaustible sources allure the student of this branch of the law, who may seck therein
-reasons and arguments to support or impugn in turn all that, not being derived from
the province of theory, as yet holds no tixed place in written law.

Keither is there any need to pause to demonstrate the lack of foundation of certsin
examples adduced by you in your note, endeavoring to prove how the subjects or citi-
zens of one power may not be held subject to the jurisdiction of the tribunalsofs
foreign nation, within whose territory the laws have been violated. The example of
the treaties celebrated between Spain and she conntries of the east, cited by you, is not,
in truth, upon even slight consideration, one which can carry conviction to the mindof
any one in this connection. In those treaties, framed in an identical spirit by Spainsed
by other European nations, stipulations are made for a epecial legislation, called for by
the high interests of civilization, and also by other considerations of a special character,
which do not exist in other states, aud which cannot be even indirectly attributed to
them without injuring their standing amoung natious.

There is, lastly, another error in the note to which I have the honor to reply, whick
cannot pass withont comment, inasmuch as it affects our constitutional rights and the
independeuce of the powers of the State in the exercise of their elevated fanctions
You seem to regard it as an accepted fact that the  alien right”’ (fuero de estrangeris)
conceded in Spain to the subjects of other powers, and by which their protection wa
confided to the jurisdiction of military tribunals, was under the immediate directios
and supervision of the crown, all the judgments pronounced by such tribunals heiog
subject to the revision and sanction of the monarch. In all this there is an evident
misconception. Before the decree of the 6th of Decembet, 1868, which established the
unification of jurisdictions, the captain-generals of districts were, in effect, the protect-
ors of foreigners, and before them the latter enjoyed the privilege of foreign citizee-
ship; but the consideration, trial, and decision of the cases Brought. to the noticeof the
said authorities took place with the assistance.of a magistrate of the judicial clas,
called the anditor of war; and he it was who pronounced the sentence. From thise
judgments an appeal was'heard by the tribunal then called the supreme tribunal o
war and of the navy, which definitively confirmed or revoked them, but without any
kind of intervention on the part of the executive power.

Coming now to the principal object contemplated by the ﬁovernment of His Majesty
in this reply, which is, as before said, to set in their true light and give the proper sig-
nification to the propositions presented on the 19th of December, I shall commence by
stating to you that, in claiming for the judgments of the tribunals of justice the pre-
found respect accorded in all countries to judicial decisions considered as a result
the independence of each state, the Spanish government could not have confused the
simplest principles of public law or of the law of persons, nor have attempted to overstep
the limits set to the jurisdiction of its legitimate sovereignty. Its purpose was solely
to save the independence of the judicial power in all matters referring to the essentis!
features of its judgments, and the ordinary formalities of legal proceedings; butif i |
appears that the latter have not been complied with, and especially that the guarss-
tees and stipulations in favor of the two contracting parties in the treaty of 1795 have
been infringed, the decisions of the tribunals are undoubtedly subject to arbitratios,
and will haxe to Le adjudged by the commission. So that if, by chance, any Americsa
citizen should present a reclamation against the sentence or decision pronounced by
tribunal or military commission of the island of Cuba arising from the insurrecti
and if it shall appear that in his case any of the ordinary proceedings were not observed
in the jundgment, or that the gnarantees epumerated in the seventh article or in soy
other of the treaty were infriuged, the arbitrators shall have power to invalidate suct
decision, and to award, in consequence, the indemnity that may be equitably due.

This explanation of the first of the propositions of the note of December 19 will pet
only make known to you the purpose of the government of His Majesty to respect the
before-cited convention, but will also show the slight foundation there is for your sup-
position, in the note to which I have the honor to reply, that the Spanish govern-
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ment does not assume in the same manner and in equal proportion the responaibility
of the acts of its authorities in Cuba, whether military, civil, or judicial.

Neither has the government of His Majesty asserted, as you sre inclined to think,
that the judgments of the civil and military tribunals of Cuba concerning the natur-
alization of Spanish subjects as citizens of the United States, should be accepted and
recognized by the North American Government. It is sufficient to enunciate this pro-
position in these terms, to perceive that it has been mistakenly interpreted. What the
iovernment of His Majesty requires, with perfect justice and consistency, is that those

merican citizens against whom proceedings may have been iustituted or decisions
pronounced by the Spanish authorities, should have alleged at the time of making
reclamation against their enforcement their quality as foreigners, without which they
have no right to the gnarantees of the treaty. Those who, after the lapse of the neces-
sary opportunity, may have omitted to comply with this requirement, may be naturall
separated into two classes—eithdr they who have not been able to prove their suppose
nationality, or, in' the exercise of a legitimate right, they have submitted with good
grace to the jurisdiction of the Spanish authorities; and it is clear that in neither
case do they possess the right to have their claims investigated by the commission.

It might, however, happeu that some, having alleged their nationality at the proper
time, may have seen their assertion disallowed Ly the tribnnals, or by the Spanish
authorities in Cuba. Those who are fonnd in this class will sustain no prejudice if
they submit anew to the commission of arbitration the definitive decision of t{wir per-
sonality, and this being decided will correspondingly affect the claims presented.

The Spanish governinent having, therefore, fixed with all possible clearness and pre-
cision ou its part the basis which, in its judgment, will reconcile the interests of the
two countries in the adjustment of the reclamations of American citizens by means of
the proposed commission, it only remains to call your attention to the concluding por-
tion of your note, in which you sre involuntarily led into a contradiction.

You are pleased to recommend all possible activity in thd settlement of this matter,
in order that both cabinets being in accord, it may be practicable to submit the result
to the examination and approval of the Congress at Washington, now near the ter-
mination of its session. ’Ffl’iﬂ course is indicated for the first time in your uote of the
8th instant, not having been mentioned in any of your previous communications rela-
tive to this question, in which, on the contrary, all your efforts were directed to height-
ening the neocessity of authorizing the representative of Spain in Washington, without
loss of time, to proceed to name one of the arbitrators and to inaugurate the labors of the
commiission. The government of His Majesty, being no less desirous on its part of termi-
nating this matter, does not merely consider the intervention of the legislative body of
either country unnecessary, but also fears that the American Congress, being overhar-
dened with the numerous affairs which usually accumulate in the last days of its session,
may not, even with the best exertions, avoid the postponement of the approbation of
the present basis, the consequent delay being to the prejudice of all parties. The gov-
ernment of His Majesty, therefore, deems it preferable that the proposed settlement
should be effected by a simple exchange of notes, thus economizing the time that
would necessarily have to be devoted to the approval of the convention, and the inter-
change of the ratification of the same; if the arrangement were made in the form of &
convention, which, on the other hand, does not appear to be entirely regular, especially
a8 the celebration of a new compact is not contemplated nor even the modification of
the existing treaty, but rather the application of its provisions in & special case.

Desiring, lastly, to sum up what I have already set forth in the present note, and to
reduce to definite form the propositions the Spanish government deems suitable to be
presented for the consideration of that of the United States, I have the honor to pro-
pose the following hases :

First. The commission of arbitrators shall take cognizance of and adjudge reclama-
tions preferred by American citizens against acts of the Spanish authorities in Cuba,
and also reclamations made by American citizens against the judgments of the tribunals
or military commissions of Cuba, for the sole purpose of investigating and deciding
whether the forms of law bave been observed in those adjudieations, and especially
whether the guarantees consigned in the treaty of 1795 have been complied with.

Second. The commission of arbitration shall also take cognizance of the reclamations
of those Spaniards naturalized as American citizens who, having asserted their ac-
quired nationality before the tribunals or military commissions, have had their allega-
tious disallowed. In these casss the commission of arbitmtion shall have full powers
to decide whether the claimants possess the qualifications of American citizens or not.
The commission having recognized the quality of American citizenship in the claim-
ants, they will possess all the rights to which tge first paragraph refers.

Third. Those naturalized Spaniards who failed to allege their character as foreigners
before the tribunals or Spanish authorities, shall have no right to a hearing before the
commission. The failnre to assert their nationality shall be accepted as a submission
to the tribunals and anthorities of 8pain in Cuba.

Fourth. The Spanish government and that of the United States shall each respect-
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ively name one person to represent it before the commission of arbitrators, and these
shall have power to examine and verify the authenticity of the documents presented
by the claimants, and to speak in defense of the interests of their respective govermn-
ments.

Fifth. The present bases having been approved and accepted, the corresponding
document shall be drawn up and exchanged by means of notes between the two gor-
ernments of Madrid and Washington.

Sixth. The Spnnishfovernmenb and that of the United States shall reciprocally bind
themselves to give full respect to and to comply in every particalar with the decisions
of the commission of arbitration.

I improve this opportunity to reiterate to you the assurances of my most distinguished

consideration.
: CHRISTINO MARTOS.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

No. 366.
Mr. Sickles to Mr. Fish.

No. 277.] LEGATION OF THE UNITED STATES,
Madrid, February 4, 1871. (Received March 1.)

S1ir : The following is the text of a telegraphic dispatch sent this
afternoon to the Department of State at Washington, through the Span-
ish ministry of state, in the same manner as my telegram of the 30th
ultimo '

Hamruron FisH, Secretary of State, Washingion :
Your telegram of 1st instant read to minister of state. He agrees to this reply:
Proof of the desire of this cabinet to scttle reclumations promptly is seen in their

proposal to avoid delay and formalities of a couvention. Eoberts will receive full

powers, as in Aspinwall case, when bases are settled here. Judgments of Spanish triba-
nals pronounced in the absence of defeudauts,or in violation of international law or of
treaty, may be reconsidered by the arbitrators. It is also proposed that, when natural-
ized Spaniards have appeared before Spanish tribunals in Cuba without asserting

Alrlncl:ic:m nationality, they shall be presumed to have waived or renounced their new

allegiance.

My telegram of January 26 was shown to minister before transmission. He now
ro-affirms its contents.
Your instructions of January 28 not yet received.

MAapRID, February 4—5 p. m.

SICKLES.

I am, &c.,
D. E. SICKLES.
No. 367.
Mr. Sickles to Mr. Fish.
No. 280.] LEGATION OF THE UNITED STATES,

Madrid, February 9, 1871. (Received March 3.)
Sk : General Badean reached Madrid on Wednesday, the 8th instanty
and delivered to me the text of your telegram of the 28th ultimo, for-
warded through the legation at Loudon. Iimmediately draughted, and
on the following day handed to the minister of state,in a personal inter:
view, the note of which the inclosed is a copy, containing the bases of
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arbitration proposed on our part. Iremarked to Mr. Martos that if he
agreed to the conditions named, he was at liberty to regard the com-
munication as official, and if he found occasion to suggest any modifica-
tion, he might treatitasa draught submitted for revision,.and return itto
me with snch amendments as he desired made. I stated that the same
messenger who had brought me your final instructions was directed to
wait and take with himn my report of the couclusion of the negotiation,
in order that it might reach Washington before the adjournment of the
present Congress, on the 4th proximo.

His excellency promised to give early attention to the subject, and
before I took leave of him he sent for Mr. Millan y Caro, the oflicial in
charge of the papers, and requested him to translate my note at once,
and to have all the documents relating to the matter in readiness for
examination on the following day.

I am, &ec.,
. D. E. SBICKLES.

LEGATION OF THE UNITED STATES,
Madrid, February 7, 1871.

8ir: Referring to our several conferences, and to the correspondence which has taken
placs on the subject, I have the honor to submit for your approval the following
memorandum of the proposed arbitration for the settlement of the claims of corporations,
companies, or citizens of the United States, against the government of Spain, for wrongs
nad injories committed against their persons and property or against the persons and
property of citizens of the%uited States, now deceased, by the authorities of Spain in
or about the island of Cuba, since the commencement of the present insnrrection.

1. It is agreed that all such claims shall be submitted to arbitrators, one to be ap-
pointed by the Secretary of State of the United States, another by the envoy extraor-
dinary and minister plenipotentiary of Spain at Washington, and these two to name
an umpire, who shall decide all questions upon which they shall be unable to agree;
and in case the place of either arbitrator or of the umpire shall from any cause becoine
vacant, such vacancy shall be filled forthwith in the manner herein provided for the
original appointment.

2. The arbitrators and umpire so named shall meet at Washington within one month
from the date of their appointment, snd shall, before proceeding to business, make and
subscribe a solemn declaration that they will imupartially bear and determine, to the
best of their judgment, and according to publie law and the treaties in force between
the two countries and these present stipulatious, all such claima as shall, in conformity
with this agreement, be laid before themn on the part of the Government of the United
States ; and such declaration shall be entered apon the record of their proceedings.

3. Each government may name an advocate to appear before the arbitrators or the
umpire, to represent the interests of the parties respectively.

4. The arbitrators shall have full power, subject to these stipulations, and it shall be
their duty, before proceeding with the hearing and decision of any case, to make and
publish convenient rules prescribing the time and manner of the presentation of claims,
and of the proof thereof; and any disagreement with reference to the said rules of pro-
ceeding shall be decided by the umpire. It is understood that a reasonable period shall
be allowed for the presentation of the proofs; that all claims, and the testimony in favor
of them, shall be presented only through the Government of the United States; that
the award made in each case shall be in writing, and, if indemnity be given, the sum
to be paid shall be expressed in the gold coin of the United States.

5. The arbitrators shall bave jurisdiction of all claims presented to them by the Gov-
ernment of the United Btates for injuries done to citizens of the United States by the
authorities of S8pain, in Cuba, since the 1st day of October, 1868, Adjudications of the
tribunals in Cubw, concerning citizens of the United States, wade in the absence of the
parties interested, or in violation of international law, or of the guarautees and forms
provided for in the treaty of October 27, 175, between the United States and Spaiu,
may be reviewed by the arbitrators, who shall make such award in any such case as
they shall deem just. No judgment of a Spanish tribunal di allowing the affirmation
of a party that he is a citizen of the United States shall prevent the arbitrators from
hearing a reclamation presented in behalf of said party by the United States Govern-
ment; nevertheless, in any case heard by the arbitrators, the Spanish government may
traverse the sllega.t‘ion of American citizenship, and thercpon compotent and sufficient

49F R
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Eroof thercof will be required. And it is further d that the arbitrators shall nat
ave jurisdiction of any reclamation made in bebalf of & native-born Spanish subjecdt
naturalized in the United States, if it shall appear that the samne subject-matter havi
been adjudicated by a competent tribunal in Cuba, and the claimant having nppeaﬁ
therein, either in person or by his duly appoiuted attorney, and being required by the
laws of Spain to make & declaration of his nationality, falled to declare that he was
citizen of the United States; in such case, and for the purposes of this arbitration, it
shall be deemed and taken that the claimant, by his own default, had renouuced his
allegiance to the United States; and it is further agreed that the arbitrators shall nat
have jurisdiction of any demauds grow'nf; out of contracts.

6. The expenses of the arbitration will be defrayed by a percentage to be added to
the amount awarded. The compensation of the arbitrators and umpire sball net ex-
ceed $3,000 each; the same allowance shall be made to each of the two ad vocates reprs
senting respectively the two governments; and the arbitrators may employ a secretary,
at a compensation not exceeding the sum of $5 per day for every day actually and
necessarily given to the business of the arbitration.

7. The two governments will accept the awards made in the several cases submitted
to the said arbitration as final and conclusive, and will give full effect to the samein
good faith and without delay.

I avail myself of this occasion to renew to your excellency the asstirances of my most
distinguished consideration.

D. E. S8ICKLES
His Excellency the MINISTER OF STATE.
No. 368. \‘
My. Sickles to Mr. Fish. ‘
No. 281.] LEGATION OF THE UNITED STATES,

Madrid, February 10, 1871, (Received March 3)

Sie: This being the usual reception day at the ministry of state’
availed myself of the opportunity to pay my respects to Mr. Martos,and
to ask for a reply to my note dated the Tth instant. After a brief alle-
sion on my part to the topics of the day, the minister stated that hehsd
read my note attentively, and found it entirely satisfactory in all esser- |
tial particulars; that he noted a few slight ammendments, to which he bad -
no doubt I would assent, as they would remove any possible ground for '
conflicting interpretations of the articles in question. He then sent fof |
Mr. Millan y Caro, the official in charge of the papers, and rea to ms
thie modifications he desired. They did not in any manner deviate from
your instructions, and I assented to them. Mr. Martos then stated tha
his amendments would be putin form and sent to me, to be incorporated

-in an engrossed copy of our agreement, which I promised to submit to !
him for his approval. I reserve my comment upon these amendments
for the dispatch transmitting a translation of them.

Iam, &ec.,
D. E. SICKLES.
No. 369.
My, Fish to General Sickles.
No. 164.] DEPARTMENT OF STATE,

Washington, February 10, 1871.
S : With reference to your dispatch of the 10th ultimo, No. 247, trau#
mitting a copy of your note of the 8th nltimo, in reply to Mr. Sagasts’s
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communication of the 19th of December last, upon the subject of reclam-
ations for injuries to citizens of the United States in Cuba, I have the
pleasure of expressing to you my high appreciation of your note to the
minister of state, as a very able statement and argnment presenting the
views of the Government of the United Btates. '

I am, &c.,
HAMILTON FISH.
No. 370.
Mr. Sickles to Mr. Fish.
No. 287.] " LEGATION OF THE UNITED STATES,

Madrid, February 12, 1871. (Received March 3.)

Sir: I have the honor to transmit herewith inclosed translation of
a note from the minister of state, dated yesterday, together with a trans-
lation of a paper inclosed therein, containing the several amendments
suggested by Mr. Martos to the articles of agreement proposed in my
note to him dated the 7th instant. I have already reported to you, in
my No. 281, my assent to these modifications of my draught.

The omission of the words ¢ corporations” and ¢ companies” does not
exclade the claims of corporate bodies or of associations, since they are,
nevertheless, embraced in the more general description of the person
whose injuries may be redressed by the arbitrators. Mr. Martos said
he preferred to follow the phraseology descriptive of the claimants tha
we had heretofore employed in our correspondence. ’

The amendment to the clause designed to admit as claimants the legal
representatives of deceased sufferers widens the scope of the original
text, because, as amended, alien heirs may have indemnity if the injured
parties were citizens of the United States.

The phrase “within the maritime jurisdiction thereof ” substituted for
é or abount the island of Cuba,” is more technical than the words in the
original text, which were taken from your instruction No. 122. If the
Spanish naval forces have committed depredations upon our commerce
beyond the maritime jurisdiction of Spain, I presame you would prefer to
treat such aggressionsseparately. On the other hand, it may be supposed
that this Government will insist that its authority has only been exer-
cised in waters or on territory within its exclusive jurisdiction, so that
no claims arising out of injuries to our commerce that we choose to
present to the arbitrators will be excluded by the acceptance of the more
definite terms proposed by Mr. Martos.

The amendment proposed to article 5 is a mere amplification of the
text. .

The substitution of the words ¢ as soon as possible” for the words
¢ without delay,” is attributable to the meaning given to the literal
translation of the latter into Spanish, which the miunister intimated was
somewhat too peremptory for a document recognizing the good faith
amd the high sense of honor of both parties.

These amendments have been incorporated in an engrossed copy of
the articles, which I have to-day sent to the ministry of state.

1am, &c.,
’ D. E. SICKLES,
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{Tranalation.]

MINISTRY QF STATE,
Madrid, February 11, 1871

Sir: I have carefully examined the memorandum which you were pleased to send me
in reference to the manner of accomplishing the settlement of the reclamations of citi-
zens of the United States, in consequence of the insurrection in the island of Cuba, and
finding that it conforms to what has been agreed upon and accepted in the different
conferences we have held on the subject, tmgr to the spirit of the communications thst
have passed between your legation and this ministry of state, I have imnuch satisfaction
in stating to you that the government of his majesty accepts the bases agreed upon, s
youhave prepared them, with the slight modifications that for greater cloarnese and preci-
sion I have the honor to suggest to you, and that when you are so disposed, the drawing
up of the necessary document may be proceeded with, in order that there may be no
delay in the definitive conclusion of this matter.

I avai] myself of this opportunity to reiterate to you the assurances of my most dis-

tinguished consideration.
) CRISTINO MARTOS.
The MINISTER PLENIPOTENTIARY OF THE UNITED STATES.

[Translation.]
MINISTRY OF STATR

Memorandum.—In order to avoid interpretations and doubts which might embarmas
the commission of arbitration in the exeeution of its work, the words  corporations” apd
* companies” may be struck out from the firss lines of the memorandum presented by Ges-
eral Sickles. Forthe same reason there shonld be added, after the words “ cidizens of the
United Staies,” the following, “or their heirs” (6 smus Aerederos,) the paragraph which
speaks of American citizens now deecased (que hayan fallecido) being suppressed as wo-
necessary.

In plaze of the somewhat vaine expression “ ix or about the island of Cuba,” gresisr
precision can be given to the phrase by saying in the island of Cuba, or within its man-
time jurisdiction, (en la isla de Cuba 6 en sus aguas jurisdiccionales.)

The stipulations numbered 1, 2, 3, and 4 conform entirely to what has been agreed
tupon. '
pIn the fifth, after the declaration that “the Spanish government may traverse th
allegation of American citizenakip,” there should be added the following paragraph taken
from the second of the bases proposed with the note of the 30th of last January: « Tk
commission having recognized the quality of American citizens in the claimants, they will
acquire the rights accorded to them Dy ithe present stipulations as such citizens” ( Una ru
reconocida por la comision la calidad de ciudadanos dmericanos en los reclamantes, oblendron
estos los derechos que como d tales ciudadanos les reconocen las prosentes esfipulaciones.)

In the 7th or last, the expression ‘ without delay” may be replaced by the following:
and as soon as possidle, (y 4 (a posidle brevedad.)

MARTOS.
No. 371,
Mr, Sickles to Mr. Fish.
No. 288.] LEGATION OF THE UNITED STATES,

Madrid, February 12, 1871. (Received March 3.)

Sie: I have the honor to forward herewith a copy of a communics
tion of yesterday’s date addressed by me to the minister of state, em:
bodying the agreement made by me on the part of the Government of
the United States with Mr. Martos, representing that of Spain, for the
settlement by arbitration of the reclamations of American citizens for
injuries done to them by the Spanish authorities in Cuba during the
present insurrection in that island. I have the honor to inclose alsas
translation of the reply of the minister of state of this day’s date,
assenting to the articles of agreement embodied in the aforesaid com-
munication. :

1 am, &ec.
iy S D. E. SICKLES,
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LEGATION OF THE UNITED STATES,
Madrid, February 11, 1871,

S1r: I have had the honor to receive the note of to-day’'s date addressed to me by
Yyour cxcellency, proposing certain modifieations of the plan of arrangement submitted
to you on the 7th instant, for the adjustment of the reclamations made by my Govern-
. ment against that of Spain. I take much plessure in stating that the changes sug-
gested in the memorandnm inclosed in your note have my entire concurrence, and
have been duly embodied in the following record of the bases upon which we have

reed.
aglfemomndum of an arbitration for the settlement of claims of citizens of the United
States, or of their heirs, against the goverument of Spain for wrongs and injuries com-
mitted against their persons and pro ert{, or against the persons and property of citi-
zens of whom the said heirs are tile fega representatives, by the authorities of Spain
in the island of Cuba, or within the maritime jurisdiction thereof, since the commence-
ment of the preseut insurrection :

1. It is agreed that all such claims shall be submitted to arbitrators, one to be
ap(i)ointed by the Secretary of State of the United States, another by the envoy extra-
ordinary and minister plenipotentiary of Spain at Washington, and these two to name
an umpire who shall decide all questions upon which they smll he unable to agree, and
in case the place of either arbitrator or of the umpire shall from any cause become
vacant, such vacancy shall be filled forthwith in the manner herein provided for the
original appointment.

2. The arbitrators and umpire so named shall meet at Washington within one month
from the date of their appointment, and shall, before proceeding to business, make and
snbecribe a solemn declaration that they will impartially hear and determine, to the
best of their judgment and according to public law and the treaties in force between
the two countries aud these present stipulations, all such claims as shall, in conformity
with this agreement, be laid before them on the part of the Goverument of the United
States, and such declaration shall be entered upon the record of their Etooeedings.

3. Each government may name an advocate to appear before the arbitrators or
the umpire to represent the interests of the parties respectively.

4. The arbitrators shall have full power, subject to these stipulations; and it shall
be their duty before proceeding with the hearing and decision of any case, to make and
publish convenient rules prescribing the time and manner of the presentation of claims
and of the proof thereof; and any disagreement with reference to the said rules of
proceeding shall be decided by the tmpire. It is understood that a ressonable period
shall be aﬁowed for the presentation of the proofs; that all claims and the testimony
in favor of them shall be presented only through the Government of the United Statos ;
that the award made in cach case shall be in writing, and, if indemnity be given, the
sum to be psid shall be expressed in the gold coin of the United States.

5. The arbitrators shall have jurisdiction of all claims presented to them by the Gov-
ernment of the United Btates for injuries done to citizens of the United States by the
authorities of 8pain in Cuba, since the 1st day of October, 1868.

Adjudications of the tribunals in Cuba conceraing citizeus of the United States made
in the absence of the parties interested, or in violation of international law, or of the
gnarautees and forms provided for in the treaty of October 27, 1795, between the United
States aud Spain, may be reviewed by the arbitrators, who shall make such award in
any such case as they shall deem just. No judgment of a Spanish tribunal disallowing
the affirmation of a party that he is a citizen of the United States shall prevent the ar-
bitrators from hearing a reclamation presented in behalf of said party by the United
States Goverament. Nevertheless, in any case heard by the arbitrators the Spanish
goverument may traverse the allegation of American citizenship, and thereupon com-
petent and safficient proof thereof will be required. The commission having recog-
nized the quality of American citizens in fhe claimants, they will require the rights ae-
corded to them by the present stipulation as such citizens. And it is forther agreed
that the arbitrators shaﬁ not have jurisdiction of any reclamation made iu behalf of a
native-born Spanish subject natnralized in the United States if it shall appear that
the same subject-matter having been adjudicated by a competent tribmmf in Cub.
and the claimaot having appeared therein either in person or by his duly-appointe
attorney, and being required by the laws of Spain to make a declaration ofv his nation- ,
ality failed to declare that he was a citizen of the United States, in such case and for
the purposos of this arbitration it shall be deemed and taken that the claimant, by
bis own defanlt, had renounced his allegiance to the United States, And it is further
qgr:cd that the arbitrators shall not liave jurisdiction of any demands growing out of
coutracts.

6. The expenses of the arbitration will be defrayed by a percentage to be added to the
amount awarded. The compensation of the arbitrators and umpire shall not ex-
ceed three thousand dollars each. The same allowance shall be made to each of the
two advocates representing respectively the two governments, and the arbitrators may
einploy 8 secretary at a compensation not exce ing the sum of five dollars a day for
every day actually and necessarily given to the business of the arbitration.
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7. The two governments will accept the awards made in the several cases submitted
to the said arbitration as finul and conclusive, and will give full effect to the same in
good faith and as soon as possible.

I avail myself of this opportuuity to renew to your excellency the assuraucea of my
most distingnished consideration.

) " D. E. SICKLES.
His Excellency MINISTER OF STATE.

{Translation.]

MINIBTRY OF STATE,
Madrid, February 12, 1871.

8ir: I have had the honor to receive the note you were pleased to address me nunder
date of yesterday, communicating to me the definitive record of the memorandum in
reforence to the manner of arranging the settlement of the reclamations of citizem
of the United States consequent upon the: insurrection in the island of Cuba, and ss,
in drawing up this docuraent, you have kindly incorporated the slight modfications
I proposed to yon, for greater clearness and precision, in my note of yesterday in
answer to yours of the 7th, I take pleasure in informing youn that I entirely concur i
the contents of the said memorandum.

I improve this occasion to renew to you the assurauces of my most distingunished

consideration.
. CRISTINO MARTOS
The MINISTER PLENIPOTENTIARY of the United States of _imerica.

No. 372.
Mr. Sickles to Mr. Fish.

No. 289.] MADRID, February 13, 1871. (Received March 9.)

Sir: I have the honor to forward herewith a trauslation of a note
from the minister of state, dated 4th instant, and received on the 9th,
in reply to mine of July 16, 1870, acquainting me with the favorable
action of the Spanish government upon the several representations
made in that communication in obedience to your instructions No. 63,
with reference to the oppressive regulations enforced against foreign
vessels in the ports of the island of Cuba.

. The Department may desire to send to the consul generhl at Havana
the text of the minister’s conmmunication, and I therefore inclose a copy
of the original in Spanish. :

1 am, &ec.,
D. E. SICKLES.

{Translation.] |

MINISTRY OF STATE,

. Madrid, February 4, 171. |

My DrAR S1k: I have received the reports of the minister for the colonies respecting |

the note of your cxcellency dated 16th July last, in which you reqnested that certain

reforms be introdnced in the customs regulations for the island of Cuba, 8o as to avaid |

the injuries of which the captains of North American vessels have complained, and in :
answer thereto I have the honor to inform your excellency that the principal sishes

expressed in your above-mentioned note are fulfilled. .

’ &xptains of forcign vessels are no longer required to declare the tonnage of their ;

vessels in Spanish measure, it being sufficient on the first voyage for them to make .
such declaration in conformity with the builder’s measurement, or according to the
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measurement of the respective nations to which they belong, being, however, obliged
thereafter to show certificates of the measurement that shall have Leen used for the
collection of tonnage dues, as laid down in the order of 9th of July last.

Respecting fines inflicted on captains of vessels for informalities in their manifests,
or for not having presented them, in addition to the cargo list certified by the Spanish
consul at the port from whence they sail, considering that in these omissions there
was no intention to defraud, the saul fines have been remitted in those cases in which
the vessels had entered the ports of the island of Cuba since the 19th of December, 1868,
that being the date when the order of the provisional government of the 11th of Nov-
ember then last past commenced to be in force.

The evidence hitherto required to exonerate the masters of foreign merchant vessels
having been the occasion of reclamations, the administration has taken the matter
into consideration, and instead of demanding certificates of the port captains, as here-
tofore, it i8 now ordained that a certificate shall be furnished from the consal at the
port of arrival, showing that, according to the log-book, the vessel had not before
entered a port of the island, the consuls being at liberty to ask from the captain such
other facts as may appear necessary to certify with exactitude npon the matter. The
fines were legally inflicted, and in remitting them the government has acted in con-
formity with sentiments of equity and deference. Your excellency will therefore
understand that chptains subjected to fines have the means to exempt themselves
from payment if they f{ulfill the conditions indicated.

Touching the request to modify the regulations in force, it will bs taken into con-
sideration by the board engaged in the compilation of the new orders and regnlations
for the customs of the colonies, which will’endeavor to conciliate as far as possible the
interests of legitimate commerca with those of the public treasnry.

I avail myself of this occasion to reiterate to your excellency the assurances of my
most distinguished consideration.

C. MARTOS,
The MINISTER PLENIPOTENTIARY of the Uniled States.
No. 373.
My. Fish to General Sickles.
No. 195.] ‘ DEPARTMENT OF STATE,

Washington, May 4, 1871.
Srr: I transmit a copy of the protocol of the second conference be-
tween the representative of Spain and those of the allied republics of the
Pacific, which was held here on the 11lth ultime. A duplicate of the
articles of armistice to which it refers is also herewith transmitted.
The latter you will communicate to the minister for foreign affairs of
Spain with a suggestion that theratification of that government should
also be executed in duplicate, for exchange here with the representatives
of each of the parties respectively, to be sent by separate conveyance.
This course seems advisable with a view to gnard against delay in the
exchange through any possible hazards and casualties incident to com-

munication by sea. . ‘
I am, sir, your obedient servant,
HAMILTON FISH.

Prolocol of the peace conference held in Washington on the 11th day of April, 1871, the Secrc-
tary of State of the United Shates presiding, beticeen the Plenipotentiaries of Spain, Bo-
livia, Chili, Ecuador, and Peru.

The plenipotentaries of Spain, and of the allied republics of South America, having
met at the Department of State in Washington on the 11th day of April, 1871, the
Becretary of State ordered the reading of the proceedings of the previous session, and
this having been approved le inquired whether Bolivia was represented as he under -
stood.
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To this the plenipotentiary of Peru replied that he had been appointed plenipo-
teutiary ad koo by the government of Bolivia, but that he conld not make use of his
powers before receiving the acquiescence of his government ; that he wonld therefore
act ad referendum, in the name of Bolivia.

This declaration having been accepted, the powers conferred by the government of
Bolivia were exhibited, whioh were found to be in good and due furm.

A discussion followed, of the different articles, between the Secretary of State and
the plenipotentiaries, after which the conditions of the armistice were definitely laid
down in the terms of the convention signed this day.

HAMILTON, FISH
Secrctary of State.
MAURICIO LOPEZ ROBERTS,
Plenipotenciario de Kspasia.
MAN'L FREYRE,
Ministro del Peru.
MANL FREYRE,
En represeniacion de Boliria.
JOAQUIN GODOY,
Plenipotenciario de Chili.
ANT’O FLORES, :
Plenipotenciario del Ecuador. |

Ariicles of armistice between Spain, on the one hand, and the allied republics, Bolivie, Chili, '
Ecuador and Peru, on the other.

The mediation of the United States having been offered and accepted towards relieving :
Spain and the allied republics of the Pacific from the technical state of war which bat I
existed sinee the hostilities of 1866, the President of the United States has, for this par- |
pose, conferred full powers upon Hamilton Fish, Secretary of State. .

His Catholic Majesty has conferred like powers on Mauricio Lopez Roberts, Kuight
Grand Cross of the Royal Order of Isabel the Catholic; Knight General Cross of tht
Order of Clirist, of Portngal, grand officer of thase of the conception of Portugal, sl
of Leogold of Belginm ; Knight Commander of the Legion of Honor of France, superiat
chief of administration, deputy in various legislatnres, envoy extraordinary and minister |
plenipotentiary of His Majesty Amadeo I, King of Spain, to the United States of America: |

The President of the republic of Bolivia has conferred like powers on Colonel Mamd |
th:\ym, envoy extraordinary and minister plenipotentiary of Peru to the United Btates |
of America, . :

The President of the republic of Chili has conferred like powers on Joaquin Godoy, |
envoy extraordinary and minister plenipotentiary of that republic to the United Stakes -
of America. '

The President of the repnblic of Ecnador has conferred like powers on Antonio Flores
a senator of that republic, and its minister plenipotentiary ad hoe.

And the President of the republic of Pern has conferred like powers on Colond
Mavuel Freyre, envoy extraordinary and minister plenipotentiary of that republict®
the United States of America. And tho said plenipotentiaries having exchanged
tall pow?rs, which were found in due and proper form, have agreed upou the follow
ing articles: ’ -

*ARTICLE 1. The suspension of hostilities existing de facto between Spain, on the oo
hand, and the allied republics of Bolivia, Chili, Ecuador, and Pera, on the other, is cos
verted into a geueral armistice or truce. .

ARTICLE II. This armistice shall continue indefinitely and cannot be broken by.l:i ;
of the belligerents, save in three years after having expressly and explicitly notif
the other of its intention to renew hostilitios. In this case, such notification must be-
made through the Government of the United States.

ArTicLr II1. Ench of the belligerents, during the continuance of this armistieo, sball
be at liberty to carry on commeres freely with neutral nations in all articles in whick .
trade is considered Iawfulin a state of peuace, all restriction on neutral commerce there
fore ceasing.

ARTICLE IV.0The present agreement shall be ratified by the respective governments
and the instrumeants of ratifications shall be exchanged at the Department of State s
Washington within four months from date. .

AnricLe V. Those governments which shall not have sent their ratification withio

the timno fixed in the preceding article may make the exchange separately in the two
months following.
_ Armicre VI If any one of the governments, on acconnt of circamstances over which
it has no control, shall not be able to effect the exchange of the ratifications within the
terms fixed in the foregoing articles, such delay shall %:3 granted it as it may request
from the other party without necessity for a new agreement.

ARTICLE VIL. The proceedings for the ratification and exchange shall not interfere
with the continuation of the eonferences designed for the negotistion of a peace.
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In testimony of the stipulations made in the foregoing seven articles, the under-
signed, Secretary of State of the United States, in the character of mediator, and the
Plenipotentiaries of 8pain, Bolivia, Chili, Ecuador, and Peru, have signed the foregoing
alxg;;aement at the Department of State at Washington on the eleventh day of April,

871, . .
HAMILTON TISH.
MAURICIO LOPEZ ROBERTS,
- Plenipotenciario de Espafa.
MAN'L. FREYRE,
Plenipotenciario del Peru,
JOAQUIN GODOY,
: Plenipotenciario de Chili.
‘ ANTONIO FLORES,
R Plenipotenciario del Ecuador.
MAN'L. FREYRE,
Plenipotenciario de Bolivi

No. 374.
Mr. Sickles to Mr. Fish.

No. 349.] LEGATION OF THE UNITED STATES,
Madrid, May 30, 1871, (Received June 20.)

S1e : In a recent conversation with a distinguished Spanish general,
whose official employments afford him ample means of accurate infor-
mation, he told me that more than forty miilions of dollars had been ex-
pended for military purposes during the past year in Cuba. He did not
state whether or not this large sum included any portion of the amount
disbursed for the fleet of gun-boats maintained in those waters especially
with reference to the insurrection.

My informant added that the aggregate force under arms exceeded
one hundred thousand men, more than bhalf of whom were regular
troops, and that the losses of the army of Cuba, from the various cas-
ualties of the service, exceeded eighteen thousand men. It was.his
impression that the insurgent force did not number more than six
thousand of all arms. .

I hear from trustworthy sources, likely to be well informed, that the
insurgents have lost no ground of importance; that their troops are
better armed and better disciplined than heretofore ; and that, in sev-
eral recent actions, they have gained considerable advantages over the’
Spanish trochs, many of whom are represented as deserting to the in-
surgents. Reports of the most cruel severities against prisoners of war
and against non-combatants, perpetrated by both parties, continue to
reach Madrid.

. The consul at Cadiz informs me that several detachments of troops,
destined for service in Cuba, have embarked from that port within the
past two months,

I am, &c.,
D. E. SICKLES.
No. 375.
‘ Mr. Sickles to Mr. Fish.
No. 357.] LEGATION OF THE UNITED STATES,

Madrid, Jurne 17, 1871. (Received July 3.)

SiR : In compliance with your instruction No. 195, I have communi-
cated to the minister of state the duplicate of the articles of armistice

y -
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concluded between the representatives of Spain and the allied South
American republics at the conference held at Washington on the 11th
of April last, and at which you presided. At the same time, in an in-
terview with his excellengy yesterday, I informed him of your suggestion
that the ratification of this government should also be executed in du-
plicate, for exchange at Washington with the representatives of each
of the parties, respectively, and that these documents shduld be for-
warded by separate conveyances, as & precaution against delay in the
exchange through any possible hazard or casualty incident to comma-
nication by sea. *

Mr. Martos desired me to convey to you his deep sense of the service
rendered to Spain by the mediation of the United States in this pro-
ceeding, and that he hoped your good offices would be crowned with
equal success in the settlement of a firm and lasting peace between Spain
and the allied repiblics, with whom this country desired to cultivate
the most friendly relations. The minister added that your suggestion
with reference to the exchange of ratifications would be followed.

I am, &c.,
D. E. SICKLES.
‘No. 376.
Mr. Fish to Mr. Sickles.
No. 209.] DEPARTMENT OF STATE,

Washington, June 20, 1871
S1r: Your dispatch No. 351, of the 1st instant, has been received.

It may be premature for the Department to express an opinion inre
gard to the proposed new Spanish prize-code in the absence ot a copy .
of the bill which you propose to forward hereafter, or to anthorize ym |
to protest against its application to captures off Cuba, until the bill

shall become a law. The passage in the report of Mr. Beranger to

which you refer seems to justify your remark in regard to the incom- :
patibility of the application of the proposed code to captures connected !

with hostilities in Cuba to the claim of the Spanish government on for-

‘eign nations to regard that contest as a mere seditious movement. I, |

however, a proper opportunity should ocecur, it may not he amiss for

you to refer to this subject in unofficial conversations with the ministe -

for foreign affairs and otber persons in authority,
1 am, &c.,

HAMILTON FISH.

No. 377.

COBRESPONE)ENCE BETWEEN THE DEPARTMENT OF STATE AND THE
SPANISH LEGATION AT WASHINGTON.

Mr. Lopez Roberts to Mr. Fish.
{Translation.]

‘W ASHINGTON, December 17,1870. (Received December 17.)
The undersigned, envoy extraordinary;and minister plempotentiars

of Spain, has the honor herewith to send to the honorable Secretary of
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Btate a copy of the communication which the consul of Spain at New
York, in the fufillment of his doty, addressed on the 8th instant to the
district attorney of the southern district of New York, in relation to
the steamer Hornet; and he likewise sends a copy of that which the
said consul has received in reply from Mr. Noah Davis.

Since then, or rather on that same day, the steamer Hornet put to sea
from the port of New York without the judicial authorities of the Fed.
eral Government having taken such measures to prevent her departure
as should bave been dictated to them by the circumstances and eriminal
antecedents of the aforesaid vessel. Not only has this happened, but
it further clearly appears, from the annexed letter of the district attor-
ney, that this fanctionary entertaing the very singnlar opinion that, for
a crime which is being committed in the territory of the United States,
it is not of these (the United States) that the government of Spain ought
to ask justice and the maintenance of the laws of the country, but that
it ought to address the British authorities.

This intelligent and skillful lawyer, in forming such a resolution,
doubtlessdid not previously consult the Federal Government; had hedone
80, be would without doubt have been reminded of the exact similarity
which exists between this case of the steamer Hornet and those of cer-
tain vessels which, in the year 1862, left the ports of Great Britain, It
is further evident to the undersigned that the Hon. Noah Davis did not
consider the language used by Mr. Hamilton Fish in his dispatch of
September 25, 1869, to the minister of the United States at London,
when he alluded as follows to the claims which had their origin in the
infractions of the law of neutrality tolerated by the English authorities
during the Southern rebellion : '

 We hold that the international duty of the Queen’s government in
this respect was above and independent of the municipal laws of Eng-
land. 1t was a sovereign duty attaching to Great Britain as a sovereign
power. The municipal iaw was but a means of repressing or punishing
individual wrong-doers; the law of natious was the true and proper rule
of duty for the government.”

And further: : .

“ But the Government of the United States has never been able to
see the force of this alleged difticulty. The cominon law of Eungland is
the common Jaw of the United States. In both countries, and certainly
in England, revenue seizures are made daily, and ships are prevented
from going to sea on mwuch less cause of suspicion than attached to the
suspected ships of the coufederates.”

The terms of this remarkable dispatch of Mr. Hamilton Fish are of
immense importance by reason of their significance in a matter like the
present, and the undersigned cannot comprehend how this can have re-
mained unnoticed by the district attorney in writing a letter which re-
produces a similar case, and of the same kind and nature as one of
those which the Governnent of the United States has pending for set-
tlement with Great Britain, and which may, in the end, lgad Spain to
think herself fully justified in bringing a claim, in the same sense, against
the United States.

It is not the purpose of the undersigned now to enter upon a diseus-
sion of the points to which so grave and delicate a question may give
rise; his object is only to show in this note some of the most important

"facts, which should not be lost sight of in the matterin question.

The steamer Hornet is still the property of the same individual,
Macius, who purchased it from the Federal Government jn 1869. The
formalities ordered by law to be made for the transfer of property in
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vessels were gone through in the New York custom-house by one George
‘W. Brown, of said city. This George W. Brown has figured, since the
year 1869, as the organizer of all the filibustering expeditions under-

taken by the steamer Hornet. This same Brown is the one who,in :

1869, furnished the arms, munitions,“aud eoal necessary for this vessel

when she was off the coast of Long Island preparing to commence her

acts of piracy against the commerce of a friendly ngtion.

The undersigned feels bound to call the attention of the honorable
Secretary of State to some of the main incidents which form a part of
the subsequent history of this vessel, and which are public and noto-
rious.

Mr. Hamilton Fish has certainly not forgotten the detention of the
Hornet in the port of Wilmington. The officers and men of this pirate
were iudicted, and a sait which was commenced for so legitimate s
cause, in which public justice was interested, was not continued. I
the Federal Government ha« given the necessary orders for it to be cox
tinued in the courts of justice, it is not to be doubted that, at the pres
ent moment, the steamer Hornet would not be about to commence new
and criminal adventures. .

It is also the duty of the undersigned to remind the honorable Secre
tary of State of the incident which relates to the return of the Home
on the 7th of June last to her owner Macias. Should not this restits-
tion be considered in itself alone, and in a certain sense, as an incon.
prehensible act of neglect which has just been made more evident by
the recent departure of the Hornet ?

On the 6th of October, 1870, the steamer Hornet is, again detained
in the port of New York, on petition of the cousul of Spain; but nine
days afterward the order for her detention is revoked, on accounnt of
affidavits made by a certaiu White, and by Macias and Brown—that is,
by the parties interested ; the course of justice being thus altered, and
the courts of the country being prevented from taking cognizance of
and deciding with regard to the gnilt of said vessel.

Finally, the Hornet gets ready to sail from New York, and the eonst!
of Spain informs the district attorney that, according to the information
which he possesses, the said vessel is going to convey an armed expedi-
tion to the island of Cuba, and the district attorney pays no regard te
these statements uor to the documents presented to him, and pretend-
ing to be ignorant of the history of this pirate vessel, forgetting the
names of her owner and of the agent who represents him, he replies &
the consul of Spain that, from the careful examination which he pre-
tends to have made of the cargo of the vessel, he has found, on the
part of the persons dispatching her, no hostile intention. But the under-
signed takes the libertyof calling the attention of Mr. Hamilton Fish
to the noteworthy fact that the district attorney in no wise seeks to oo
ceal from the consul the knowledge which he has of the future move
ments of the steamer Hornet. He admits that the vessel is, indeed,
going to an intermediate port before arriving at that of her final dest-
pation. So that the whole argumentation of Mr. Noah Davis consists
in throwing the responsibility upon the authorities of this intermediate
port ; a responsibility which must eventually rest uppn the power which
has permitted this pirate freely to leave one of its ports.

The andersigned regrets to find himself compelled to call the atten-
tion of Mr. Hamilton Fish to the gravity of the facts which he has just
set forth, and he avails himself of this occasion to reiterate to him the
assurances of his highest consideration. '

MAURICIO LOPEZ ROBERTS.
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New YORK, December 8, 1870,

81r : The Secretary of State of the United States has informed his excellency the
minister of Spain that all complaints or information in respect to violations of the
nentrality laws of this Government to the prejudice of the lawfnl authority of 8pain,
shall be presented to you as the prosecuting officer of the United States. Iu obedience
to this suggestion it mes my duty to call your attention to the steamer Hornet
mnow just on the eve of departure from this port upon an enterprise in violation of

ublic law and in palpable distegard and disobedicnce of the proclawation of the
resident of the United States of October 12, 1870,

The career of this steamer is not unfamiliar to you. She was purchased from the
Navy Department of this Government, as is understood, in June, 1869, in behalf of the
Cuban insurrectionists. Inthat transactionone Macias,in whose name the steamer to-day
atands in the books of the custom-house of this port, has avowed himself the purchaser.
On or about August 1, 1869, the steamer was cleared at Philadelphia for Queenstown, but
near Reedy Island, taken back to Philadelphia, subsequently roleased Ly orders from
‘W ashington, and sailed for Halifax, where she arrived August 18, 1869. In that portshe
waa arrested by the British anthorities, but discharged on finding no arms on board.
The steamer shortly after left Halifax and at “ No Man’s Land,” near the Massachusetts
coast, took on board two sixty-pound Parrott guns and two twenty-four-pound howit-
zers, with complete outfit of carriages and powder, fogether with a great quantity of
small-arms and sailors. From * No Man's Land” tixe steamer proceeded to the coast of
Long Island Sound and to Fire Island light, where, within the jurisdiction of this
Government, she took on board twenty sailors and small-stores, 150 tons of eoal, provis-
jons, marines, and naval officers ; sooun after this was done, the steamer put to sea, and
one Higgins took command of her aud announced she was a man-of-war of the republic
of Cuba, changing her name to Cuba. 8he ran into the port of Wilmington for conl,
was there siezed, libeled, and claimed as belonging to the republic of Cuba.  Subse-
quently, on June 7, 1870, the steamer was released on application of the said Fernando
Macias, upon bonds, given to the satisfaction of this Government ; came to the port of
New York, and was placed in the hands of George W. Brown, of this city, (as agent for
said Macias,) who fitted out the said steamer from this port just after she- lofi ** No
Man’s Land,” as aforesaid.

On October 8, 1870, the steamer was again seized and libeled in this port by your
direction, on the request of this consulate dated October 8, 1870, but released October
15, 1870, on affidavits of the aforesaid Macias and Brown, and one White, against the
earnest protest of this consulate and that of its consul, dated Octobex 13, 1870, to
which I respectfully call your atteution.

I have now information on which I rely with perfect confidence, that this steamer in
the hands of said Macias and bis agents is being fitted ont in this port to at once sail,
to take on board at sea a military expedition trom Nassan of somo two hundred men
and military officers, which will leave there in a vesse], snd another military expedition
from Key West of some one hundred men under comwmand of one Cabaleiro, after
all of which, and taking on Loard at sea arms provided, one Cisueros (who with
General Jordan was Jjoint commander of the Perit expedition from this city) will take
charge of and conducs her to the coast of Cuba.

I respectfully submit that the ownership and history of this steamer, together with
her ountfit on Loard and her preparations, easily ascertainable by this government if
prompt movement be made, are sufliciont to call for the exercise of the ample preven-
tive power of this governinent against her departure. Truating that, in a proper way
I have complied with the disposition of this government that 1 lay complaints of this
character before you, I hereby leave in your hands the responsibility of permitting
this formidable instrument to procecd on her illegal expedition to the great injury of
my government,

1 may be permitted to add that at this moment the steamer has not been cleared at
the custom-house.

I bave, &c¢.,
SE DE URIARTE,
Consul General of Spain,
Hon. Noar Davis,
Attorney of the United States.
Esté conforme.
Lorxz ROBERTS.

g

OFFICE OF THE DISTRICT ATTORNEY OF THE UNITED STaTxs
FOR THE SOUTHERN DistTRICT OF NEW YOrRK,
New York, December 8, 1870
8ir: I have this moment your favor of this date.
You accompany your letter with no (Froof or evidence that would authorize me to
seize the Hornet for the alleged intended Lreaches of our neutrality laws, or to take
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any steps beyond those I have already taken. I have caused the most rigid scratiny
to be exercised to sce that the Hornet has taken on board nothing of a nature to indi-
cate the hostile intentions yon meuntion. I am advised that her intention is to clear
and to sail in ballast for Nassau. What her inteutions may be on reaching that pert
are things that remain unproven, and in nowise indicated except by the intimations
of your favor. I cannot legally act on mere snrmise; but if furnisbed with prope
evidences I shall not hesitate to take any steps necessary to prevent violations of our
laws. For intended violatious of British laws, the remedy, if any, must be sought af
the hands of British authorities. .
I am, &ec.,
NOAH DAVIS.

Esté conforme.
LopPEZ ROBERTS.

’

No. 378.
My. Lopez Roberts to My, Fish,

WASHINGTON, December 17, 1870. (Received December 17.)

The updersigned, envoy extraordinary and minister plenipotentiary
of Spain, regrets to be again compelled to call the attention of the hon-
orable Secretary of State of the United States to the matter of the
American steamer George B. Upton, and the fllibustering military ex-
pedition which, in the month of May last, was conveyed by the said
vessel from the port of New York to the island of Cuba. On the retura
of the Upton to New York, with its officers, crew, and three of the prin-
cipal promoters of that enterprise, organized and carried out in viols
tion of the laws of the United States, the undersigned bad the honbr of
placing in the hands of the honorable SBecretary of State copies of thres
affidavits made in New York by persous who formed a part of the expe
dition, in which was shown the true character of the same,and to request
that steps might be taken to inflict due punislunent not only upon the
delinquent steamer, but also upon any individual guilty of having
ags(i}sted on that occasion in conveying supplies of arms to the insurgesi®
of Cuba. .

In view of the olbservations made by the undersigned, the honorable
Secretary of State ordered the matter to be iuvestigated by the district
attorney of New York, and in consequence thereof the undersigned
caused to be submitted to the examination of the aforesaid autherity
the three affidavits aforementioned, together with the steamer’s log-book.

The district attorney has not only refused to embargo the vessel, but
also to bring any criminal action against its officers or agninst the pro-
moters of the expedition, who then were and still are within reach of
the judicial authorities of his district. He bases his refusal in regard
to the vessel on the fact that, since her criminal voyage, she has beed
sold and is now the property of persouns who, as he states, are innocent
and honorable men; and in regard to the individuals, on the consider:
ation that, in virtue of the proclamation of the President of the United
States of October 12, 1870, all offenses against international or munr
cipal law committed in this country previous to said proclamation, the'
object of which was to grant pardon or condondtion to this class of
oftenses, are to be considered as pardoned or condoned.

It is important to add that, both in the matter of the steamer and of
the individuals, the district attorney did not hesitate to declare his
opinion that the testimony presented was suflicient to justify the adop-
tion of the measures requested by the undersigued, and that the trast
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fer of the steamer, if a transfer was really made, to other owners took
‘place with knowledge, on the part of the latter, of its previous guilty
career, and of the punishment which, for that reason, threatened it.
The undersigned does not doubt for an instant that the Secretary of
State will find in the aforesaid affidavits and in the copy of the log-
. book of the Upton sufficient proofs that the purchase of the vessel, the
selection of its officers and crew, the recruiting and organization of the
persons who went on bhoard, the instruction which they afterward
received in military drill and their landing as armed troops, the pur-
chase and shipment of arms and munitions of war, and its clearance at
the New York custom-house, constituted a military expedition com-
menced in this country in order to operate against the legitimate author-
ities in the island of Cuba, and that auy person who took part therein
should be considered as guilty, the acts of such being punishable by
the law of the United States with fine and imprisonment.

In order to show the importance of a decision as to whether all the
rigor of the penalty provided by the laws of this Government against
erimes 8o grave as those which characterize the proceeding of the.
Tpton should be applied to the persons principally implicated, such as
Dornin, Somers, Brown, Kingsbury, Cisneros, Fernandez, and Mufioz,
the undersigned begs the honorable Secretary of State to consider the
following circumstances :

1st. Dornin served as secénd officer, Somers as ensign, and Mufioz
as midshipman, on board of the steamer Hornet, which commenced in
1869 to make her preparations at Philadelphia, continning the same
at Queenstown, on “No Man’s Land,” on the coast of Massachusetts
on Fire Island, near Mautauk Point, and, finally, near the light-ship
stationed at the entrance of the port of New York, localities which
are all within the jurisdiction of the United States, for the parpose of
cruising against the commerce and destroying the property of Spain.

3d. George Brown, at that time belonging to the house of Phillips &
Brown, shipping brokers, established at No. 166 South street, in New
York, and now residing in said city, was the agent of the Cuban rebels
for the procurement of seamen, soldiers, supplies for the vessel, and
munitions of war for the aforesaid steamer Hornet; subsequently, on
the voyage of the latter to Queenstown, and her return via *“No Man’s
Land” to the coast of New York, where, at the distance of three miles
from the revolving light at Fire lsland Inlet, she received from a vessel
proceeding from New York in charge of the said Brown, seamen and pro-
visions, and still later, behind Montauk Point, about half a mile from
Loug Island, she received from a schooner a quantity of coal sent by
the same Brown, and soon afterward, from another vessel proceeding
from New York, and under the personal direction of Brown, provisions
and men, with three officers named Reid, Somers, and Mason, and,
finally, more men and provisions from a steamer also in charge of Brown,

"on a line with the light-ship at the entrance of the port of New York.
“Proofs are abundant that the said Brown busied himself for more than
8 year with the greatest zeal and quite openly in the interests of the
Cuban junta of New York, and of other persons of equally evil in-

" tentions, in orgayizing and preparing military expeditions in that and
othet ports destined to operate against the legitimate authorities of the
island of Cuba, and thus far he has suffered no punishment.

3d. E. B. Kingsbury, of whom mention has already been made, served
a8 boatswain (contramarstre) of the crew of the Hornet and has his
office at No. 155 South street, in the city of New York, at which place

‘Browl’s office was likewise when the latter farnished the equipments of

- e—
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the Hornet and of various other expeditions against Cuba, which cir-
cumstance proves that the said individual established himself, with fall
knowledge of what he was doing, in the very ceuter of the persons who
are conspiring in New York against the neutrality of this country.

4th, Cisneros, who embarked on board of the Upton and when on the
high seas assumed and exercised military comwand over the men who
were on board, was, together with the so-called General Jordan, chief of
the military expedition which left New York in May, 1869, on board of
the steamer Perit, and landed the men and cargo on the coast of Cuba.
This steamer was the property or was under the orders of Messrs. Spof-
ford, Tileston & Co., of New York, who ordered the captain, in writing,
to obey, in regard to the place and manner of effecting the laadiug
in Cuba, the instructions which might be given him by the aforesaid
Jordan and Cisneros, who were on board.

Very well, although the said individuals bave been for some time in
the city of New York, the district attorney has not seen fit to institute
criminal proceedings for the aforesaid acts, or for any other of their
namerous offgnses against the laws of the United States. In order
more fully to show what opinion ought to be formed as to whether the
persons concerned in the expedition of the Upton ought to remain un-
punished or not, the undersigned takes the liberty to state the follow-
ing facts, viz: One Nicholas H. Sling was the person who directed the
movements of the Hornet from the time of her departure from Phila-
delphia until the woment when she received her last contingent of men
and munitions of war at the entrance of the port of New York, when
he gave up the command to Commodore Higgins. David A. Telfair,
Louis French, Chief Engineer Richard H. Gibson, Ensign Donald G.
Monroe, commander of marine infantry, William D, Phillips, midship-
man, and John Lynch, of the crew of said vessel, were indicted at Wil
mington before Commissioner Rutherford, for offenses committed in
connection with the Hornet, transferred f’rom that place by order of
the judge of the court of the district in which is situated Cape Fear,
in North Carolina, to the eastern judicial district of New York, and,
on the 8th of November, 1869, obliged to furnish bail in Brooklyn for
their appearance for trial in one thousand dollars each, and yet, notwith-
standing the notoriety of these acts, no steps have been taken to indict
those who committed them before a grand jury, or to cause them to feel
in any way the consequences of their criminal deeds. The undersignod
is far from wishing to make any suggestion which could be interpreted
as an interference in the administration of the laws of this country in
that which relates to past offenses against neutrality, yet he cannot
avoid the conviction that the Secretary of State will agree that an in-
dulgence like the one shown toward the individuals last named, and
which the district attorney proposes to observe toward the culpable
participauts in the expedition of the Upton, tends to preserve and en-
courage the state of things in New York relative to expeditions against
Cuba, which, as the undersigned believes, is deplored by this Govern-
ment no less than by that of Spain. With regard to the principal de-
linquents on board of the Upton, long known as violators of the law,
it certainly seems as if they had been stimulated and encouraged by
the indulgence hitherto shown them by a benevolent government. In
the judgment of the undersigned, observations like those which have
just been made with respect to individuals, are applicable to the deter-
mination of the district attorney not to proceed against the Upton.
The circamstance of there being new owuers, who purchased it with
full knowledge of the prosecution which threatened it, should certainly
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not be sufficient to set aside the culpability of the vessel, which was
engaged in conveying a filibustering expedition against a nation friendly
to the United States, causing the loss of many lives, and thie destruc-
tion of many interests and much property. Itis.evident that the agents
of the insurrection in Cuba, who have fixed the base of their operations
in New York, need transport-vessels for the conveyance of military ex-
peditions. If these vessels are purchased by the guilty parties and
become the property of the conspirators, every consideration of justice
requires that they should suffer the loss of their property, and that
they should be so far prevented from engaging iu future enterprises of
this kind. And if there are masters of vessels who, knowing the pur-
pose to which their property is destined, (as happened in the case of
the Perit,) load them in order to break the laws established for the
maintenance of the duties of international neutrality, they should, in
the judgment of the undersigued, be made to feel the legal consequences
of their conduct in the improper employment of their property. This
Government has shown itself indulgent toward the Perit, which con-
veyed Jordun’s tirst expedition ; toward the Catharine Whiting, the H.
M. Coel, the Jonathan Chase, steamers which aided in the RRyan expe-
dition, and toward the Hornet, which was detained, first at Philadel-
phia, afterward at Wilmington, North Carolina, and for the third time
in New York, in October, 1870.

Not one of these vessels has been brought to trial, although all have
been detained, with the exception of the Perit, the respective district
attorneys umlor whose jurisdiction they came consenting that they
should be set at liberty. -

The undersigued avails himself of this occasion to reiterate to the
honorable Secretary of State the assurances of his highest consideration,

MAURICIO LOPEZ ROBERTS.

No. 379.
Mpy. Fish to Mr. Lopez Roberts.

DEPARTMENT OF STATE,
Washington, December 28, 1870,

The undersigned, Secretary of State of the United States of Ameries,
has the honor to acknowledge the receipt of the two notes which Mr.
Lopez Roberts, the envoy extraordinary and minister plenipotentiary of
Spain, did him the honor to address to him on the 17th instant. One
of these notes incloses copies of a correspoudence between the Spanish
consul at New York and the district attorney of the United States for
the southern district of New York, in relation to the steamer Hornet.

In transmitting this correspondence Mr. Lopez Roberts avails himself
of the opportunity to make certain comments upon the conduct of some
of the ofticers of the United States towards that steamer. If the under-
signed correctly apprehends the purpose of that note of Mr. Lopes

* Roberts, its eomplaints relate to acts said to have been done, or omitted
to be done, at two distinct periods. Those first complained of are
charged as happening about the time when the correspondence took
place between the Spanish consml and the district attorney. The
remaining charges relate to matters that took place prior to that corre-
spondence, and which have no connection with it. With regard to the
first complaint, it would appear, from the correspondence transmitted

50 F R
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by Mr. Lopez Roberts, that the Spanish consul at New York, on the 8th
instant, informed the district attorney for the southern district of New
York that, in compliance with a supposed intimation or suggestion from
the Secretary of State, he called his attention to the steamer Hernet, that
that steamer bad been formerly employed in illegal expeditions against
Cuba; that she had been libeled for this at Wilmington ; that on the 7th
day of June last, bonds were given for herdischarge, and she was released:
that she was then brought to the port of New York; that the Spanish
consul again made complaint against her, and she was again seized
and libeled on the 6th day of October last; that, application being made
for her release, a hearing was had before the court, in which the Spanish
consul took part; that, as the result of that judicial hearing, she was
again released ; that the consul, at the date of his letter, had information,
on which he relied with perfect confidence, that the steamer was beiug
fitted out in the port of New York for the purpose of proceeding to ses,
and there taking on board military expeditions from Nassau and Key
West, and conducting them to the coast of Cuba; that he thought his
note to a local prosecuting officer as ¢sufticient to call for the exercise of
the ample preventive power of this Government against the departure:”

and that he left in the hands of that officer the responsibility of permitting

the vessel to proceed.

The district attorney appears to have replied to this note, on the same
day, that there was no proof or evidence in it which would authoriz
him to seize the Hornet, or to take any steps beyond those which he
had already taken; that he had caused a rigid scrutiny to be exercised
in order to prevent the Hornet from taking on board anything indicat-
ing hostile intentions ; that he had been advised that it was the purpose
of that vessel to clear for Nassau; that he could not act legally on mere
surmise ; but that, if proper evidence were furnished, he would take
any steps necessary to prevent violations of the laws of the United
States.

It is further charged in Mr. Lopez Roberts’s note that the steamer
Hornet on the same day put to sea, without such steps ¢ having been
taken to prevent her departure as should bave been dictated by the cir-
cumstances and criminal antecedents of the aforesaid vessel.”

The undersigned has the honor, in reply to this portion of the first
note of Mr. Lopez Roberts, to say that it appears from this correspond:
ence that the Hornet, having been seized on the complaint of the Spau-
ish consul only two months before the date of the correspondence, and
a hearing in which the Spanish econsul took part having resulted in the
discharge of the vessel, no subsequent proof, or anything in the nature
of legal evidence other than a repetition, of that which had already been
passed upon by the court, and been decided to be insufticient for the
detention of the vessel, had been. furnished by the consul, or by any
other Spanish official ; that, nevertheless, the district attorney offered
to again take steps to detain the Hornet, if*proof were furnished which
would warrant him in so doing, which proot was not furnished.

The undersigned takes the liberty to call the attention of Mr. Lopez
Roberts to the fact that a district attorney of the United States is an
officer whose duties are regulated by law, and who, in the absence of
executive warrant, has no right to detain the vessels ot Americau citi-
zens without legal process, founded not upon surmises, or upon the an-
tecedent character of a vessel, or upon the belief or conviction of a cou-
sal, but upon preof submitted according to the forms required by law.
Although it appears to the undersigned that in this case the district
attorney complied with his duty, and would not have been justified in

_ | =i
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taking steps for the seizure of the Hornet in December, on the unsup-
'‘ported representations of the consul, after the failure ot that oflicer to
furnish the requisite proof to authorize ber continued detention, yet, as
Mr. Lopez Roberts seems to think that there may bave been a (lerelic-
tion of duty, the undersigned will transmit to the head of the Depart-
ment of Justiee, to whom the district attorney for the sonthern district
of New York is subordinate, a copy of Mr. Lopez Roberts’s complaint,
and of the correspondence inclosed in his note.

The undersigned, in taking leave of this branch of the subject, invites
the attention of Mr. Lopez Roberts to the inaccuracy of the Spanish
consul at New York, when he states that ¢the Secretary of State of the
TUnited States has informed his excellency the minister of Spain that all
complaints or information in respect to violations of the neutrality laws
of this Government, to the prejudice of the lawful authority ef Spain,
shall be presented to you, (the district attorney,) as the prosecuting offi-
cer of the United States.” 1t is undoubtedly true that the undersigned
did request Mr. Lopez Roberts, for convenience in the judicial pr oceed
ings which might be begun, as well as to secure promptuess of action in
the courts when nece%arv, to say to the consuls of Spain that they
would be authorized to lay before the prosecuting ofticers of the Uuited
States, without previous transmission to the undersigned through the
Spanish legation at Washington, any legal proof of a violation of its
Iaws that might be in their possession. The undersigned was thus able
to show to the government of Spain that the United States would omit
nothing that could be reasonably deemed essential to the performance
of their daties toward Spain. But it was not the purpose of the under-
signed to surrender to these subordinates the respective right and duty
of making aud receiving all complaints in respect to any alleged viola-
tion of the neutrality laws of this country, to the prejudice of the lawiul
authority of Spain. Such a proceeding would not have accorded with
the dignity of this Government, or with the respect which it entertains
for its ancient ally and friend. It is also reasonable to conclude from
the transmission of this note to the undersigned, that Mr. Lopez Rob-
erts regards the subject in the same light, and that when he inclosed
in his note a copy of the consul’s letter, he failed to consider with his
usual care the latitude of its signitication.

The remainder of the note, to which the undersigned is now replying,
is devoted to a criticisin upon the conduct of the Government of the
United States with reference to the previous career of the Hornet. The
second note of Mr. Lopez Roberts, of the same date, is devoted to the
examination of the conduct of this Government toward certain other
vessels and persons charged with past violations of the neutrality laws
of the United States connected with previous alleged expeditions against
the island of Cuba. The undersigned proposes to treat these subjects
together.

Mr Lopez Roberts claims that he has shown by satisfactory proof
that the vessels known as the Perit, the Catherine Whltmg, the H. M.
Cool, the Jonathan Chase, the George B. Upton, and the 1Iornet, have
been engaged in aiding the insurrection in Cuba, in such a way as to
violate the laws of the United States known as the ¢ neutrality laws.”
He also says that in his judgment the owners of all vessels who, ‘“know-
ing the purpose for which their property is destined, load them in order
to break thelaws éstablished for the maintenance of the duties of inter-
national neutrality, should be made to feel the legal consequences of
tieir conduct in the improper employment of their property.” He fur-
ther gives the names of sundry persons who, in the city of New York
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and elsewhere in the territory of the United States, are said to have
aided and abetted in alleged violations of the laws of the United States
in one or wore of these expeditions. With regard to most of these per-
sons, he sets forth with some detail a variety of acts, which were said to
have been committed prior to the 12th day of October last.

It would also appear, from the statement of Mr. Lopez Roberts, that
some efforts have been made by Spanish officials to induce the district
attorney for the southern district of New York to proceed against some
of these vessels or persons, and that he has decided that, in some of the
cases, no proceedings can be had, for technical reasous that are stated
in Mr. Lopez Roberts’s note, and that, as to the individnals named, o

proceedings can be maintained, because it is supposed by him that nnder ;

the operation of the proclamation of the President of the United States,
dated October 12, 1870, all offenses against international or municipal
law referred to in the proclamation were pardoned or condoned.

He also complains, in the case of the ITornet, that the proceedings
which were begun against that vessel at W 1lmmgt0u were not prose-
cuted to final ]udgment and execution ; and be adds that, “if the Fed-

eral Govervment had given the necessary orders for it to be continued |
in the courts of justice, it is not to be doubted that, at the present mo- .

ment, the steamer Hornet would not be about to commeuue new and |

criminal adventures.”

He complains of the restitution of the Hornet as “an incompre
hensible act of neglect.,” Ile says that while hie “ is far from wishingto
make any suggestion which could be interpreted as an interferencein
the administration of the laws of this country in that which relgtesto
past offenses against neutrality, yet he cannot avoid the conviction that
the Secretary of State will agree that such an indulgence * *
tends to preserve and encourage the state of things in New York
relative to expeditions against Cuba.”

It would be a sufficient answer for the undersigned, in reply to theso
portiolns of Mr. Lopez Roberts’s notes, to say that his very proper dis
claimer of a purpose to interfere in the administration of the laws of
this country in that which relates to past offenses against neutrality,
renders all these statements irrelevant. So long as the rights in the
domestic tribunals of the United States which are secured to the sul
jects of Spain by treaty are not invaded, and so long as the ofiicials of
the United States manifest the readiness which they have ever shown
to prevent attempted violations of the laws enacted to enforce their
international obligations, a eriticism upon the conduct of the courts of
the United Statesio the treatment of persons charged with past offenses
could not but be regarded as a step beyond the recognized bounds
of diplomatic correspondence. It may not, however, be improper, while
aceepting the disclaimer of Mr. Lopez Roberts, to indicate to him the
leading motives which prompted the benevolent act of the President aud
the merciful policy of this Governinent.

A fierce and sanguinary conflict had been raging for two years in the
island of Cuba when the President’s proclamation of. October 12 was
issued. That this conflict originated in a scnse of -wrongs sustained
through a long series of years of misgovernment prior to the outbreak
of the late revolution on the Peniusula, would probably not be denied
by the eminent men who were at the head of that revolution. On the
contrary, it is upderstood that they have been free in the expression of
their regret that the Cubans would not trust the remedy of their un-
doubted grievauces to the hands of tue liberals of Spain.

In the prosecution of this contest several decrces were made by the
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Spanish aunthorities which interfered with, or threatened to interfere
with, the rights of citizens of the United States. The United States
took occasion in advance to express their dissatisfaction with such
decrees, and to point out how they might conflict with the rights of
their citizens.

In the progress of events the sympathies of large portions of the
people of the United States naturally became interested iu the struggle
to throw off a political connection which had entailed upon Cuba
an onerous system of taxation, and which had deprived it of its auto-
nomy. This natural feeling was increased and vivified, when it became
known that the insurgents were further contending for a cause for which
the American people had themselves suffered so much—the abolition of
African slavery,

The Governnent of the United States felt constrained by its interna-
tional duties not to permit itself to be controlled by this popular syvin-
pathy. The authorities of Spain denied that the insurrection possessed
that civil and political organization, and that probability of success,
which would require the other national powers to accord to it the right
to carry ou a recognized war, and this Government admitted that such
was the case, and has continued so to regard it up to the present time.

In the course of the struggle, as had Leen foreseen, the rights of
citizens of the United States were affected by the steps taken by the
Spanish authorities to crush the insurrection. It being found inconve-
nient to refer all such cases to Madrid, Mr. Lopez Roberts was, upon
the request of this Government, authorized to settle by agreement with
the eaptain- general of Cuba, without consulting the Spanish govern-
ment, questions arising with this Government or its citizens, from the
circumstances through which the island of Cuba was passing, exceptin
cases of disagreement with the superior authority, or in a case of such
gravity that, in the judgment ot Mr. Lopez Roberts, it might require
previous consultation with the government.

Under the operation of this regulation, various representations were
from time to time made to Mr. Lopez Roberts by the undersigned, and
questions were thas amicably adjusted, until the power was withdrawn
by the government at Madrid, “ ir view,” as the undersigned was after-
ward ofticially inforined, *“ of the favorable situation in which the island
of Cuba then was.”

It was understood here, both from rtepresentations made to the
Ainerican minister at Madrid, and from the views repeatedly expressed
by the Spanish minister at Washingtou, that the ¢ favorable situation”
referred to was the supposed extinction of an organized armed resist-
ance to Spanish authority in Cuba.

The President did not and would not suppose that the government of
Spain would lessen the means of protection to the persons and proper-
ties of citizens of the United.States in Caba, which it had extended dur-
ing the insurrection at the request of this Government, unless it was con-
vinced that the insurrection, which made it necessary, had virtually
ceased. He could not and would not assume that 4 government which
had maintained such friendly relations with this Government would vol-
untarily do so unfriendly an act as to withdraw, without notice, the pow-
ers conferred upon Mr. Lopez Roberts at its request, unless it was con-
vinced that the necessity for them had eceased in consequence of the
sappression of the insurrection He was pleased to believe that, in the
opinion of the 8panish government, the danger from tlie insurrection
was over; that the time for milder measures had come, and that the
blessings of peuce were to follow, It did not appear to him that the re- |
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straints upon the commerce of the United States and uppn the free
movements of their citizeus—measures which had been taken because.
the maintenance of thie obligations of the United States as one of the
family of nations appeared to require them—should be longer imposed.
It did not seem to this Government that good could come from continu:
ing preventive, much less punitive proceedings against individnals or |
vessels, when the cause which prompted the alleged illegal acts was sap-
posed to have disappeared. 1t was believed to be in harmony with the
humane policy which has characterized this Government, that a suspen-
sion of the rigid prosecutions ot offenses (partaking of a political char- 1
acter) growing out of a sympathy with a political struggle in a neigh-
boring island, might well take place. It was hoped that the benevolent,
example of the United States in this respect might, perhaps, be retlected -
in the policy of Spain toward Cuba. It was Delieved that the revfo_rms;
which had been so often promised to the representative of the TChited
States at Madrid were about to be granted; that the blot of slavery
would disappear; that the right of colonial self-government would be
given to the island; that the burdensome system of taxation would ba
abolished, and that, peace being restored, all the desired refarms being
granted, and amnesty and pardon being given, the Government of the
United States would be relieved from the disagreeable duties which it

had performed for about two years. E .

Mr. Lopez Roberts will find in these considerations an evidence of the
generous purposes and desires of the Government of the United States:
toward his government and toward the island of Cuba_, and its ]Q‘g'renl
action in reliance upon the promises and the representations of the Span-
ish government, and of its esteemed representative to this 'Governme_nt.'
He will permit the undersigned also to say (in reply to his suggestion’
that these persons have been stimulated and encouraged by the indulg-
ence hitherto shown them by a benevolent government) that it seems to
the undersigned that they have found their encouragement and their
stimulus, not in the humane course of this Government, but in that
love of liberty and in that sympathy with commaunities struggling against
oppression, and for treedom, which is the portion of all Zenerous ni-
tures; and that such stimulus and encouragement will fail them when
Spain shall imitate the benign poliey of the United States. .

Mr. Lopez Roberts also does the undersigned the honor to quote with
approval, from a dispatch from the undersigued to Mr, Motley, the fol-.
lowing passages:

We hold that the international duty of the Queen’s government in this respect wan-
above and independent of the municipal law of England. It was a sovervign duty,
attaching to Great Britain as u sovercign power. The municipal law was but o means
of repressing or punishing individual wrong-doers ; the law of nations was the trus
and proper rale of duty for the government.

But the Government of the United States has never bren able to see the force of
this alleged difticnlty. The commmon law of England is the common law of the United
States. Iu both countries, and certainly in Eugland, revenne seizures are made daily,

and ships are prevented from going to sea on much less cause of suspicion thsa
attached to the suspected ships of the confederates.

The undersigned reccives with great satisfaction this official adhesion
of Spaiu to the doctrine that in time of war it is as well the right as the
duty of the non combatant powers to maintain a neutral position—a
doctrine of which the United States were the carliest, and have remained
the most consistent, advocates. In the first stage of their national his-

tory, they suftered from the unlawful attempts of other belligerent pow- '

ers to force them from the neutral attitude which they had the right to
maintain.  In a later and more trying period, they were injured Ly the
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neglect of other powers to preserve their neutrality when they them-
selves were in a state of war. It is a satisfaction to feel that the posi-
tion which they have maintained when they were at peace, and claimed
when they were at war, is gaining ground on the continent of Europe.

The intelligence and acumen of Mr., Lopez Roberts cannot have failed
to notice that these doctrines were applied to a condition when a state
of war was recognized by the neutral; that the whole of the context
| of the argument from which Mr. Lopez Roberts has done the under-
| sigued the honor to excerpt the passages which are quoted above, relate
i to a recognized condition of war, and that the grievances complained of
by the United States in the dispatch, from which the quotations are
made were the acts of a government which had formally recognized a
state of war between the United States and their armed opponents.

To make the doctrine of the passages which have been guoted appli-
cable to the relatious of Spain and Cuba, the formner must acknowledge
' a state of war between herself and the inhabitants of Cuba which other
nations may recognize. : :

The undersigned has not heretofore understood that the government
of Spain had yet recognized, or was yet willing that the other powers
shonld recognize a state of war as existing in the island of Cuba, but
the application which his excellency the minister of Spain endeavors
to make of the position in which the United States acknowledged to
have found themselves atter that several powers, including Spain, had
sccorded the rights of belligerents to their revolted citizens, induces she
mdersigned to inquire whether Spain now regards her position toward
the insurgents ot Cuba the same as that which the United States oceu-
pied toward their insurgent citizens at the time of the occurrence of the
aets c((in;pluiued of in the dispatch from which Mr, Lopez Roberts has
quoted. ’

The undersigned avails himself of this occasion to renew to Mr. Lopez
Roberts the assurance of his very high consideration.

HAMILTON FISH.

No. 380.
Mr. Lopez Roberts to Mr. Figh.

WASHINGTON, May 5, 1871, (Received May 5.)

The undersigned, minister of Spain, has the honor to acknowledge to
the honorable Secretary of State the receipt of his note of the 3d
iostant, in which he is pleased to state that William T. Otto has been
appointed arbitrator, and the lon. Caleb Cushing counsel on the part
of the United States, in accordance with the bases agreed upon in Mad-
rid, on the 135th of February last, between his excellency Don Christino
Martos, minister of state of His Majesty the King, and General Sickles,
‘envey extraordinary and minister plenipotentiary of this Republic in
Spain, for the settlement of claims of American citizens in consequence
-of the insurrection in the island of Cuba.

The undersigned informs Mr. Hamilton Fish, that by virtue of the
powers conferred upon him by the Ist article of said bases, he has ap-
pointed as arbitrator on the part of Spain Mr. Luis de Potestad, 1st
Secretary of this legation, and Mr. J. Maudeville Carlisle as counsel.

The undersigned avails himself of this occasion to reiterate to the
honorable Secretary of State the assurances of his highest consideration,

MAURICIO LOPEZ ROBERTS.
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No. 381,
CONSULAR CORRESPONDENCE.
Mr. H. C. Hall to Mr. Davis. J
No. 560.] UNITED STATES CONSULATE GENERAL,

Havana, October 13, 1871. (Received October 23.)

S : The accompanying slips from the New York Herald of 24th ultime
and 2d instant purport to be telegrams transmitted from this place. I
have made inquiry, and have ascertained from an authoritative source
that the said telegrams hawe not beéen sent from here.

In conopection with the statements contained in the slips, I begto
transmit a memorandum of a conversation with an intelligent gentle-
man, a British subject, whoin 1 consider entirely credible, who has
lately visited the eastern and central departments, from which it WOH]M
appear that the insurrection is still stroug, and that there is as littls
probability of its being promptly suppressed as there has been at any
time during the past two years.

, I bave the honor, &c.,

HENRY C. HALL .

Inclosures.

i

No. 1.—Purported telegrams to the New York Herald.
No. 2—Memorandum of a conversation with a gentleman from theg
eastern department. N

{Inclosure No. 1.]
[From the Now York Herald of September 24, 1871.]

Cuba—Herald special report from Havana—Capture and surrender of all the prominest
leaders of the insurrection—A handful of marauders in hiding— A4 proclamation to arnon
the end of the insurrection—Telegram to the New York Herald. .

L]

The Herald correspondent at the Cuban capital has forwarded us the following spe:
cial dispatch:
’ HAVANA, September 24, 1871,

Let®ers from Puerto Principe announce that the eastern part of the island. whic
included the whole seat of the insurrection, has been completely paeified, and th
the captain general will shortly return to Havana.

All the principal leaders of the iusnrrection, with their forces, have either surre,
dered or been captured, and there exists now only a handful of marauders, who
liiding, and, as'it appears, wonld also surrendsr, bat for the fear of baing prosscuted by
the local authorities for the atrocitics committed upon the lives and praperty of
inhabitants.

A proclamation by the captain general, declaring the insturectioun at an end, igsho
to be issued.

[¥rom the New York Herald of October 2, 1871.]
PEACE 1IN CUBA.

Ierald special report from Havana—The ielegraphic line between Puento Principe and He
rana re-cstablished— The pacification of Cuba complete— Telegram to the New York Hersid.

The Herald correspondent at the Cuban capital has forwarded us the fullowing spe,
cial digpateh :
11avANA, October 1, 1871,
The telegraphic line between Havana and Puerto Principe, which passes thron
the district of Camaguey, the stronghold of the late insurrection, has been comple
ze-ostablished and is now in working order.
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The line had been cut by the insurgents at the beginning of the struggle, and kept
Jnterrupted ever since, by their possvssion of ths intervening Luge territory of the
‘Camaguey.

The want of telegraphic communication with Havana hampnn-d the operations of
the Spanish war authorities, and the insurrection had to be subdued before the line
could be held and repaired.

With the re-establishment of the telegraph between Havana and Puerbo Principe,
the pacification of the island is complete.

[Inclosure No. 2.1

o i
Iavaxa CONSULATE, October 13, 1871.

Memorandum.—A gentleman who has recently visited the eastern and central depart-
ments of the island reports the following :

That he was at Guantanamo a week ago, when an alarm was raised that the insur-
Fgenta were approaching the place. The governor ordered the inhabitants into tho

lock-houses, and prepared for defense.  Thoe insurgents appeared on the outskirts of
the town, but did not attack it, contenting themselves with selecting and driving off
kall the best cattle in the vu,nnty

That the insurgents bave full control of all the country aronnd Guantanamo, and
within the radius of a league from Santiago de Cuba.  These places recvive nearly all
their provisions aud supphes from the western department.

That in a recent attack.of the insurgents npou Yara, they completely sacked the
place, carrying off in their carts all the gnodw and provisions of the place, as well ay
fthe commissary stores; they afterward burned tho place, not leaving a single build-
ng. The resistance tlmv met with was very trifling. ¢

That the loyal inhabitants in those depariments are exceedingly despondent and dis-
femtistied ; they aro convinced that without large re-enforcements from Spain, and mors
jactive cu-opemtiou on thie part of the western department, the tusk of supprcssing the
Ensnrrection is a hopeless one.

The slaves of the eastern department are being removed hither in large numbers’
some to be &old and others to be hired. As they are all more or less tainted with insu
brectionary ideas, their influence upon the same “class in this department is to be feared

That near Puerto Principe there was quite a sharp engagement, o fow days since |
between the government forces and insurgents, in which the former were defeated.

WMMW .
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