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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

No. 6 8 - 4 2 0 - C r -  WM 

UNITED STATES OF AMERICA, 

Plaintiff, 

ORLANDO BOSCH AVILA, ANDRES 
JORGE GONZALEZ GONZALEZ, 
BARBARO B A U N  GARCIA, MARC0 
RODRIGUEZ RAMOS, JESUS 
DOMINGUEZ BENITEZ, J O S E  D I A Z  
MOREJON, JORGE LUS GUTIERREZ 
U L U ,  PAULINO GUTIERBEZ, and 
AIMEE MIRANDA CRUZ, 

Defendants, 

The North Courtroom, 
United States District Court, 
300 Northeast 1st Avenue, 
Nimi, F l o r i d a . ,  
Tuesday, November 5 ,  1968, 

The above-entitled matter came on f o r  

hearing, pursuant to notice, commencing at 9:00 

BEFORE: 

HON, W, 0 ,  MEHRTENS, 
United States District Judge, 

L E O N A R D  L A l K E N  
OFFICIAL COURT REPORTER 

U. 5. DISTRICT COURT 

MIAMI, FLORIDA 33101 



APPEAPANCES : 

DONALD P. BIERMAN and THEODORE KLEIN, 
Assistant Uni ted  S t a t e s  Attorneys; 

and 
JAMES PHILIP MORRIS, ESQ., 
Special Attorney, 
Department of J u s t i c e ,  
On behalf o f  the United  S t a t e s  

Government. 

MELVYN GREENSPAHN, ESQ . , 
Appearing on behalf of the  Defendants. 
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THE COURT: Mr. Reporter, please have 

the record show that I have called this preliminary 

hearing in case No. 68-420, United States of 

America v. Orlando Bosch Avila, et al., for the 

purpose of preliminary discussion. This hearing is 

being held in the North Courtroom outside of the 

C 7, 
MR. BIERMAN: Your Honor, at yester- 

day's hearing there was some question as to certain 

types of statements which the Government stated that 

it would not produce, but last evening we did produce 

copies of transcripts of tape recordings made between 

the Government and the informant and several of the 

defendants. We have made our transcripts and 

translations available to Mr. Greenspahn. And todayh[ 
C 

at the luncheon recess, he will be listening to the 

-. --_ actual _ .tapes which are in Spanish. -- - _--- 
'\\--/ ---,. ..--- *, -. /-- 

' 

THE COURT: All right, sir. Then 80 

far as you are concerned, Mr. Greenspahn, that has 

bean taken care of? 

P l R .  GREENSPAHN: Yes, sir. 

THE COURT: Gentlemen, the Government 

has furnished me with a memorandum with respect to 
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t r i a l  p rocedure ;  and yes t e rday  a f t e r n o o n  they  gave you 

I a m  s u r e ,  M r .  Greenspahn, a copy. 

The Government t a k e s  t h e  p o s i t i o n ,  as 

I g a t h e r  from t h e i r  memorandum, t h a t  i f  t h e  de fense  

of ent rapment  i s  i nvo lved ,  t hen  conce ivab ly  evidence  

w i t h  r e s p e c t  t o  t h e  CIA involvement might be  r e l e v a n t  

and m a t e r i a l .  But o t h e r  t han  t h a t ,  t hey  t a k e  t h e  

p o s i t i o n  t h a t  i t  has  no r e l evancy  o r  m a t e r i a l i t y  and 

does  n o t  i n  any way c o n s t i t u t e  any p o s s i b l e  de fense  

w i t h  r e s p e c t  t o  t h e  a c t u a l  commission o r  non-commissic 

o f  t h e  a l l e g e d  o f f e n s e .  What do you say  about  t h a t ?  

MR..GREENSPAHN: Your Honor, t h e  

o b s e r v a t i o n s  by t h e  Court a r e  q u i t e  c o r r e c t  as t o  t h e  

d e f e n s e  of ent rapment .  

L a s t  n i g h t ,  when I waa p rov ided  w i t h  

t h e  t r a n s c r i p t  of  t h e  t a p e s  which concerned t h e  

w i t n e s s  Ricardo Nora les ,  i t  became appa ren t  and 

obvious t h a t  t h i s  w i t n e s s  i s  t h e  p r i n c i p a l  w i t n e s s  fog 

the Government, and t h e  issue i n  t h i s  o t h e r  a p p 1 i e a . t ~  

p rocedure ,  

THE COURT : L e t  n o t e  for  t h e  r eco rd  

t h a t  t h e  de fendan t s  a r e  n o t  p r e s e n t  a t  this t i m e .  
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MR. GREENSPAMN: I w i l l  waive t h e  

presence  o f  t h e  defendants ,  i n  any even t .  

The c r e d i b i l i t y  of t h e  w i t n e s s  Ricardo 

Morales i s  going t o  be very much i n  i s s u e ,  and t h e  

p o s s i b i l i t i e s  do  e x i s t  t h a t  t h e  C I A  and h i s  a f f i l i a t i c  

OF connec t ion  w i t h  t h e  C I A  w i l l  become p a r t  of  such 

impeachment tes t imony as may be e l i c i t e d  from him, 

your Honor, and I ask t h a t  I n o t  be r e s t r i c t e d  i n  

that regard.  

A t  t h i s  p o i n t  1 a m  n o t  prepared t o  

i n d i c a t e  t h a t  t h e r e  i s  any i n t e n t i o n  t o  b r i n g  i n  o r  

t o  u t i l i z e  any r e f e r e n c e  t o  t h e  C I A  o t h e r  than i n  

t h a t  r e f e r e n c e ,  a l though  I c e r t a i n l y  do n o t  want t o  

waive the  r i g h t  t o  do so  i f  i t  should become germane 

t o  these-  proceedings .  

TlIE COURT: I am n o t  asking you t o  and 

I do n a t  want you t o .  I do n o t  want, however, t o  

have t h i s  t r i a l  t o  be  r e p l e t e  w i t h  i n f e r e n c e s  and 
- - -  

- - - - - - - - - - - - - - - -  

sugges t ions  and a10~oFuirnecesaary-czssa-examinattor 

of  w i t n e s s e s ,  e t  c e t e r a ,  s o  f a r  as re levancy  and 

m a t e r i a l i t y  are concerned,  unless, as I say, counee l  

makes a bona f i d e  o f f e r  t o  m e  w i t h  r e s p e c t  t o  any 

evidence t h a t  ha i n t e n d s  t o  p u t  on. I do n o t  i n t e n d  
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to permit that type of cross examination. 
* 

MR. BIERMAN: Your Honor, we would 

have no objection to a complete and full cross 

examination of Mr. Morales in regard to his CIA 

affiliation which admittedly at one time did exist, 

but we would suggest that it be done inftially out- 

side the presence of the jury ao that if it is shown 

that--we suggest it be ehown that he has had no 

affiliation with them since 1965 and that this 

irrelevant matter would not come before the jury. 

THE COURT: Well, I have no objection 

to passing on it in the first instance outside the 

presence of the jury. But aa I say, I do not want 

this to get into a situation where there are a lot of 

questions and insinuations and inferences about the 

CIA or any other Government agency unless, as I say, 

it has some materiality. 

I could see no materiality basically- 

and you correct me if I am wrong--except as it might 
- - - - - - - - -  - - - - 

- - - - - - - - - - - - -  
- - - - - - - - 

possibly go to a defense of entrapment. Because, 

basically, if the Attorney General of the United 

States were to tell me to rob a bank, that would not 

constitute any defense. It would not be either 
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t h e  bank. But I wanted 

s t r a i g h t e n e d  o u t .  

Mow, you 

m a t e r i a l  o r  r e l e v a n t  whether I d i d  o r  d i d  n o t  rob 

t o  d i scuss  t h a t  and g e t  i t  

gentlemen are a l l  capable  

t r i a l  lawyers and I a m  g o i n g ' t o  expect  each of you 

t o  adhere  t o  the  r u l e s  as w e l l  a s  you can and t o  

proceed w i t h  promptness and d ispa tch .  

The ma t t e r s  as they come up I w i l l  

r u l e  on them, and I am n o t  t r y i n g  t o  l i m i t  anybody 

i n  t h e i r  method o r  mode of p resen ta t ion ,  but I just 

do n o t  want a t  t h i s  po in t  t o  g e t  into a whole f i e l d  

t h a t  may n o t  have anything t o  do wi th  t h i s  case a t  

a l l .  

A l l  r i g h t ,  gentlemen. Is t h e r e  any- 

t h i n g  e l s e  t h a t  any of you want to d i scuss  i n  t h e  

way of procedure o r  p o s s i b l e  evidence t h a t  we can 

dispose of now? 

MR. BIERMAN: Your Honor, on the 

propoaed ju ry  v o i r  d i r e  ques t ions ,  each s i d e  gave 

cop ies  t o  the  opposing s i d e ,  and we do n o t  know i f  

t h e  Court would hea r  objections on any of t h e  

opposing counse l ' s  ob jec t ions  o r  h i s  ob jec t ions  t o  

our ques t ions .  

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U .  S. DISTRICT COURT 

MIAMI.  FLORIDA 33101 



THE COURT: I w i l l  be glad t o  have you 

say anyth ing  you want t o .  

MR. BIERMAN: Question No. 8 of the 

defendants  which r eads ,  "Can you cons ider  and weigh 

t h e  'evidence as a whole withbut  g iv ing  s p e c i a l  

a t t e n t i o n  o r  p r i o r i t y  t o  t h e  evidence presented  by 

t h e  Government simply because such evidence i s  

presented  by t h e  Federa l  Bureau of I n v e s t i g a t i o n  o t  

ano the r  f e d e r a l  agency?" 

We have no o b j e c t i o n  t o  t h e  i d e a  of 

t h a t  ques t ion ,  b u t  we f e e l  i t  should be i n  t h e  terms 

i n s t r u c t i o n s  t h e  Court.  

THE COURT: I n  my proposed ques t ions  

I do not  in t end  t o  ask t h a t  ques t ion  on v o i r  d i r e .  J 
I s h a l l ,  of course ,  i n s t r u c t  t h e  jury, i f  and when 

t h e  c a s e  fs d e l i v e r e d  t o  them, t h a t  t h e  test imony o f  

Government agen t s  o r  p o l i c e  o f f i c e r s  i s  t o  be weighed 

and considered under t h e  same r u l e s  and ci rcumstances  

as i s  a p p l i c a b l e  t o  any o t h e r  wi tness  and no more and 
- - - - - -  - - - - - - - - -  - - - - - -  - - - - - -  - - - -  - - - - 

no l a s s  weight & s  t o  be given t o  t h e  test imony becaus 

t h e i r  o f f  i c i a l  p o s i t i o n .  

I do n o t  propose t o  go i n t o  i t  on v o i r  

d i r e .  
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MR. BIERMAN: And No. 9 r e l a t e s  t o  

t h e  same ma t t e r .  

THE COURT: A l l  r i g h t ,  s i r .  

Now, Mr. e n ,  is t h e r e  anything 
I 

you want t o  b r i n g  up? 

MR. GREENSPAHN: Yes, s i r ,  i f  t h e  

Court p l ease .  With r e f e r e n c e  to t h e  proposed 

~ o v e r n m e n t ' s  q u e s t i o n s  on v o i r  d i r e ,  r e f e r r i n g  t o  

q u e s t i o n  No, 3, reading  "DO you have any f e e l i n g s  

t h a t  anyone has any r i g h t  t o  take t h e  law i n  h i s  own 

hands- - tha t  i s ,  t o  v i o l a t e  t h e  laws of t h e  United /' 
Sta tes - -even  if you b e l i e v e  t h a t  h i s  motives are 

good 2" 

I submit t h a t  i s  an improper queat ion.  

I t h i n k  t h a t  t h e  Court--and I have presumed t h i s  a l l  

' a long- -wi l l  ask t h e  proper ques t ion  and t h a t  t h i s  i s  

n o t  a proper  q u e s t i o n  because t h i s  c r e a t e s  an 

i n f e r e n c e  immediately p r e j u d i c i a l  t o  t h e  i n t e r e s t  o f  

these defendants .  It is t o  No. 3 t h a t  I have my 

p r i n c i p a l  ob jec t ion .  I have no o b j e c t i o n  t o  the  othe: 

ques t ions  t h a t  a r e  asked o r  submitted by t h e  Gavern- 

ment. However, I t h i n k  t h a t  t h a t  ques t ion ,  perhaps 

i n  i t s  wording o r  perhaps i n  i t s  concept ,  i s  an 

- - -- 
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improper q u e s t i o n .  I t h i n k  t h e  Court i s  go ing  t o  ask 

about t h e s e  very p o i n t s  i n  any e v e n t ,  b u t  i n  a p rope r  

manner. 

THE COURT: A 1 1  r i g h t ,  s i r .  

Gentlemen, I do n o t  have b e f o r e  m e  t h e  

q u e s t i o n s  I propose t o  a s k  from t h e  l i s t s  submi t ted  t o  

m e .  And I a m  n o t  c e r t a i n  and I do n o t  b e l i e v e  t h a t  

i s  i n  t h e r e ,  b u t  I a m  n o t  c e r t a i n  whether  i t  i s  o r  

n o t .  I n  t h e  e v e n t ,  however, t h a t  I should  g i v e  i t ,  

I w i l l  n o t e  a n  o b j e c t i o n  and excep t ion  on t h e  part of 

t h e  de fendan t s  a t  t h i s  t ime. 

MR. GREENSPAHN: Thank you, s i x .  

I MR. BIERMAN: J u s t  one p o i n t  o f  I 
i n f o r m a t i o n ,  your  Honor. Yesterday you announced t h e  

hou r s  t h a t  t h e  Court  in tended  t o  work. For t h e  

purpose  of t h e  w i t n e s s e s '  appearances  I would be 

c u r i o u s  t o  know t h e  c o u r t ' s  formula ,  a t  what p o i n t  

p l a n s  t o  a d j o u r n  f o r  lunch  and at  what time 

w i l l  recess. 

THE COURT: No, sir, I haven ' t .  But 

I very probably  w i l l  r e c e s s  from about  twe lve  o ' c l o c k  

depending,  of c o u r s e ,  on t h e  s i t u a t i o n  a s  i t  e x i s t s .  

But I j u s t  cannot  say twelve  o ' c l o c k .  I f  you have a 

I 
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w i t n e s s  on t h e  s t a n d  t h a t  you need t o  ask maybe two 

o r  t h r e e  more q u e s t i o n s  and you are through w i t h  him, 

t h e n  I w i l l  r e c e s s  f o r  lunch i n  t h e  neighborhood of 

around twelve o ' c lock .  Normally, u n l e s s  I f e e l  t h a t  

t h e  c a s e  i s  dragging,  I w i l l  r e c e s s  u n t i l  o n e - t h i r t y .  

And i f  I g e t  t h e  f e e l i n g  t h a t  - t h e  case i s  dragging,  

I may v e r y  w e l l  r e c e s s  from twelve o ' c l o c k  t o  one 

o 'c lock .  But u n l e s s  I do, why, t h e  normal recess 

w i l l  be from around twelve t o  o n e - t h i r t y .  

MR. BIERMAN : And i n  t h e  announcement 

by t h e  Court ,  we would work daily. Does t h e  Court 

i n t e n d  t o  inc lude  Saturdays and Sundays? 

THE COURT: No, s i r .  

MR. BIERMAN: Is t h e r e  any pre-  

d i s p o s i t i o n  t o  work on Veterans Day, t h e  l l t h ?  

THE COURT: Well, l e t  u s  do t h i s ,  

gentlemen: Let  u s  w a i t  u n t i l  Monday and then  w e  

w i l l  d i s c u s s  t h a t  on Monday. 

MR. BIERMAN: Monday i s  Veterans  Day. 

THE COURT: Then w e  w i l l  d i s c u s s  i t  

Fr iday.  But as I say, u n l e s s  t h i s  case s t a r t s  

dragging a long ,  I d o  n o t  have any i n t e n t i o n ,  c e r t a i n 1  

a t  t h e  p r e s e n t  t ime,  of working on t h e  weekends o r  a t  



night. But i f  i t  g e t s  t o  where it i s  dragg ing  s lowly  

and nobody i s  making any p r o g r e s s ,  we are l i a b l e  t o  

f i n d  our  hours  from 9:00 a.m. t o  11:00 p.m. But t h a t  

i s  j u s t  something t h a t  I do n o t  i n t e n d  t o  do now u n l e s  

I feel t h a t  w e  a r e  j u s t  g e t t i n g  h o p e l e s s l y  slowed down 

and w e  a r e  going t o  have t o  p u t  i n  t h e  ext ra  hours  i n  

o r d e r  t o  keep up w i t h  t h e  schedule .  

B a s i c a l l y ,  I am n o t  i n c l i n e d  a t  t h e  

p r e s e n t  time, u n l e s s  t h e r e  i s  some s e r i o u s  o b j e c t i o n  

by one of you gentlemen,  t o  hold  c o u r t  on the 11 th .  

But w e  w i l l  w a i t  u n t i l  F r i d a y  and then  w e  w i l l  see 

what t h e  s i t u a t i o n  i s  and w e  w i l l  make u p  our  minds 

t h e n ,  My p r e s e n t  f e e l i n g  i s  t h a t  i t  w i l l  n o t  b e  

n e c e s s a r y  t o  do t hose  t h i n g s ,  b u t  w e  w i l l  a e e  whk?%_ 

we are and then  we w i l l  d e c i d e  i t .  I would r a t h e r  

n o t  do i t  i f  1 do n o t  f e e l  t h a t  I have t o .  

MR, BIERMAN: For t h e  r e c o r d ,  we would 

s ta te  t h a t  l a s t  n i g h t  we d e l i v e r e d  t o  M r .  Greenspahn 

a l l  of  t h e  Jencks  Act s t a t emen t s  which w e  have 

a v a i l a b l e  f o r  ou r  Western Union witnesses today.  

THE COURT: A l l  r i g h t ,  s i r .  F ine .  

And I would l i k e  f o r  you t o  r e p e n t  t h a t  a s  we go from 

day t o  day,  because  I want him t o  have t h e  Jencks  Act 
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statements tonight of the witness you propose to call 

tomorrow, If there is any special problem or any- 

thing of that sort, then you gentlemen come to me and 

I will straighten it out outside the presence of the 

jury. But I would prefer that he receive them from 

the Government tonight. 

I realize sometimes you get a situatior 

where perhaps you may have to call a witness unexpectt 

or something of that sort; and I think that is equal13 

applicable to either side. But I do not want, if it 

possibly can be avoided, any problem about Jencks Act 

statements once the trial starts. 

MR. BIERMAN: Thank you, your Honor. 

THE COURT: Gentlemen, I have just 

been reminded that on Friday morning, since this is 

my term of criminal court, I have arraignments and 

sentences. So on Thursday I will have to recess 

this case until eleven o'clock Friday. If I should 

forget on Thursday evening and say "Nine o'clock 

Friday," somebody remind me, becauae it will take 

about two hours, actually, to get rid of the 

arraignments and sentences. And then w e  will start 

at eleven o'clock on Friday, I'm sorry, gentlemen, 
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b u t  t h e r e  i s  j u s t  no th ing  t h a t  I can do about  i t .  

MR. BIERMAN: should we t e n t a t i v e  Y 
p l a n  t o  go a l i t t l e  b i t  l a t e r  Fr iday evening o r  wha ? 

THE COURT: W e  can p l an  on i t  
'k 

t e n t a t i v e l y ,  

Now, i f  t h e r e  i s  no th ing  e l s e ,  we w i l l  

ad jou rn  t o  t h e  Cen t ra l  Courtroom. W e  w i l l  ad journ  

t h i s  hea r ing  and s t a r t  i n  t h e  Cen t ra l  Courtroom as  

soon as t h e  j u r o r s  are all i n  t h e r e .  

I t h i n k  t h a t  i s  t h e  only room t h a t  i s  

s u f f i c i e n t l y  l a r g e  t o  accommodate t h e  j u r o r s  and 

s p e c t a t o r s .  

(Thereupon a s h o r t  r e c e s s  was 

taken,  pursuant  t o  which t h e  

hea r ing  reconvened i n  t h e  

Cen t ra l  Courtroom, a t  which 

time t h e  fol lowing proceedings 

were had:) 

THE COURT: Good morning aga in ,  l a d i e s  

and gentlemen, We have s e t  f o r  t h i s  morning t h e  

t r i a l  of case No. 68-420, which i s  s t y l e d  United 

S t a t e s  of America versus  Orlando Bosch Avi l a ,  

Andres Jorge  Gonzalez Gonzalez, Barbaro Balan Garcia ,  
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Marco Rodriguez Ramos, J e s u s  Dominguez Beni tez ,  Jose  1 

Diaz More j on, Jo rge  Lus Gut ie r r ez  Ulla, Paul ino  

G u t i e r r e z ,  and Aimee Miranda Cruz. 

Are a l l  t h e  defendants  p e r s o n a l l y  

p r e s e n t  i n  Court?  

MR. GREENSPAHN: The defendants  are 

a l l  p r e s e n t ,  your Honor. 

THE COURT: W i l l  counse l  p l e a s e  

announce t h e i r  appearances f o r  t he  r e c o r d ?  

MR. GREENSPAHN: Melvyn Greenspahn, 

704 Ainsley Bui lding,  f o r  each of t h e  named defendants  

MR. BIERMAN: Donald Blennan, Assistant 

United S t a t e s  At torney;  Theodore Klein ,  A s s i s t a n t  

United S t a t e s  At torney,  and James P. Morris ,  Spec ia l  

At torney o he Department o f  J u s t i c e ,  f o r  t h e  

Government. 

THE COURT: M r .  Clerk ,  w i l l  you p l e a s e  

a d m i n i s t e r  t h e  p re l fmina ry  o a t h  t o  the p r o s p e c t i v e  

j u r o r s  ? 

(Thereupon t h e  p r o s p e c t i v e  

j u r o r s  were sworn, pursuant  t o  

which t h e  fo l lowing  proceedings 

were had :) 
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MR. BIERMAN: Your Honor, w e  would 

n o t e  f o r  t h e  record  t h a t  t h e  defendants  have w i t h  

them t h e i r  own i n t e r p r e t e r s .  . 

THE COURT: A l l  r i g h t ,  s i r .  Fine. 

Does t h e  Government have an i n t e r p r e t e r ?  

MR. B I E R I U N :  W e  w i l l ,  when 

your Honor. 

THE COURT: A l l  r i g h t ,  a i r .  

W i l l  t h e  Marshal p l e a s e  f i l l  t h e  j u r y  

box? 

(Thereupon t h e  names of  twelve 

j u r o r s  were c a l l e d ,  pursuant  t o  

which t h e  fo l lowing  proceedings  

were had:)  

THE COURT: Now, l a d i e s  and gentlemen, 

i f  a l l  of t h e  p rospec t ive  j u r o r s  whose names have n o t  

been c a l l e d  w i l l  l i s t e n  t o  what I have t o  say  about  

t h i e  case  and t h e  q u e s t i o n s  which I ask the  j u r o r s  

i n  t h e  box and t h e  answers which they  g i v e  m e ,  w e  

may perhaps save some r e p e t i t i o n  of  q u e s t i o n s .  

Before I s t a r t  making any s ta tements ,  

a s  you were t o l d  when you were f i r s t  c a l l e d  f o r  j u r y  

duty,  t h e  r i g h t  t o  a t r i a l  by j u r y  d e r i v e s  from t h e  
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Magna Carta as one of the bulwarks of our liberties 

preserved by our Anglo-Saxon ancestors and by the 

Fathers of the Revolution, 

Our country is traditionally committed 

to the doctrine that no matter what the charge may/ge, ,( 

an accused person has the right to a fair and 

impartial trial by a jury of his peers. The policy 

of the law in all cases in which jurors are impaneled 

for trial to try a case is to secure men and women 

for that responsible duty whose minds are wholly free 

from bias or prejudice either for or against the 

accused or for or against the Government. 

We seek, therefore, to obtain as jurors 

persona who have not made or expressed any fixed 

opinion as to the guilt or innocence of any of the 

accused and who can and will d e c i d e  the case 

impartially, based solely upon the evidence which the: 

hear from the witness stand and the court's 

instructions as to the law which is applicable.. , , - -  ,* 
C 

It will be necessary for the Court to 

ask some questions of the jury, and I wanted to make 

that statement to make i t  p l a i n  what the purpose of 

those questions is. We do not seek to p r y  into your 
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per sona l  a f f a i r s ,  but  c e r t a i n  ques t ions  do have t o  

be  asked and c e r t a i n  s ta tements  do have t o  be made . 
i n  o rde r  t h a t  t h e  Court and counse l  can f e e l  a s su red  

t h a t  t h e r e  i s  a f a i r  and i m p a r t i a l  j u r y  which has 
9 

been s e l e c t e d  t o  t r y  t h e  case .  

This  i s  a c r i m i n a l  c a s e  and i t  comes f 
L 

b e f o r e  you by v i r t u e  of  an  ind ic tment .  T h e  i n d i c t -  

ment r eads  as fo l lows:  

'WNITED STATES OF AMERICA 

"ORLANDO BOSCH A V I I A  
"a/k/a Ernesto  
"ANDXES JORGE GONZALEZ GONZALEZ 
%/k/a  Bombillo 
"BARBARO BALAN GARCIA 
"a/k/a Bobby 
"MARCO RODRIGUEZ RAIYOS 
"JESUS DOMINGUEZ BENITEZ 
"a/k/a El Isleno 
"JOSE DUZ MOREJON 
"a/k/n Tony P r i e t o  
"JORGE L U I S  GUTIERREZ ULLA 
"a/k/a George Gu t i e r r ez  
"PAULXNO GUTIERREZ 
"AIEIEE M I R A ~ A  CRUZ 

.+a- 4 

"The Grand Jury  charges  : I 

\ >-, 

 hat from on or about A p r i l  15, 1968, 

up t o  and inc lud ing  t h e  d a t e  of t h i s  

indic tment  i n  t h e  Southern D i s t r i c t  of 
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F l o r i d a  and elsewhere t h e  defendants ,  

"ORLANDO BOSCH AVILA,  a/k/a Ernes t o ,  

"ANDRES JORGE GONZALEZ GONZALEZ, 

a / k / a  Bombillo, 

"BARBARO B A M N  GARCIA, a/k/a Bobby, 

"MARCO RODRIGUEZ RAMOS , // (C 
"JESUS DOMINGUEZ BENITEZ, a/k/a E l  

Is l eno  , 
"JOSE DMZ MOREJON, a/k/a Tony P r i e t o ,  

"JORGE LUIS GUTIERREZ ULLA, a / k / a  

George Gut i  e r r e z  , 
"PAULINO GUTIERREZ, and 

unlawful ly ,  w i l f u l l y  and knowingly d i d  

c o n s p i r e  w i t h  each o t h e r ,  and w i t h  d i v e r s  

o t h e r  persons  t o  t h e  Grand Jury unknown, 

t o  v i o l a t e  t h e  laws of t h e  United S t a t e s ,  

t o -wi t :  T i t l e  18,  United S t a t e s  Code, 

Sect ion  2275, i n  the manner and by the # ,  ' - 

means h e r e i n a f t e r  s e t  f o r t h :  

/ 
"1. It was the p lan  of s a i d  conspirac:  

L 
t o  v i o l a t e  T i t l e  18,  United S t a t e s  Code, 

L s e c t i o n  2275, by knowingly and w i l f u l l y  
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caus ing  damage t o  v e s s e l s  o f  f o r e i g n  - -3 

r e g i s t r y  docked a t  t h e  Por t  of Miami, - 
,/ 

Dodge I s l a n d ,  i n  t h e  Southern Districr of 
t (' 

L 
F l o r i d a  w i t h i n  t h e  j u r i s d i c t i o n  of t h e  

United S t a t e s ,  and elsewhere,  by p l a c i n g  

exp los ives  i n  o r  upon s a i d  v e s s e l s  w i t h  

t h e  i n t e n t  of i n j u r i n g  and endangering t h e  

s a f e t y  of  t h e  s a i d  v e s s e l s  and t h e i r  cargo.  

"2. It was a p a r t  of s a i d  conspi racy  

t h a t  t h e  s a i d  defendants  and co-conspira tor!  

would c o l l e c t  money f o r  t h e  purchase  o f  

exp los ives  and equipment t o  be used i n  t h e  

placement of  s a i d  exp los ives  on v e s s e l s .  

As a part of  t h e  p l an  to raise money 

p u b l i c i t y  o f  t h e  explos ions  accomplished 

would be sought.  

"3. It was a p a r t  of t h e  s a i d  

conspi racy  t h a t  t h e  s a i d  defendants  and co- 

c o n s p i r a t o r s  would gather exp los ives  and,:' 

assemble and prepare  weapons and o t h e r  

equipment t o  be used i n  caus ing  damage t o  

v e s s e l s  of f o r e i g n  r e g i s t r y .  

It was f u r t h e r  a p a r t  of s a i d  
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conspi racy  t h a t  some of t h e  defendants  and 
A@-" 

c o - c o n a p h a t o r s  would t r a i n  and receivef[ 

t r a i n i n g  i n  underwater demoli t ion.  

"5. It was a l s o  a p a r t  of s a i d  

conspiracy t h a t  s a i d  defendants  and co- 

c o n s p i r a t o r s  would f i r e  and cause t o  be 

f i r e d  a 57 mm. r e c o i l l e s s  r i f l e  a t  a 

vessel of f o r e i g n  r e g i s t r y  docked a t  ~ o d g e  

I s l a n d  i n  t h e  Southern D i s t r i c t  of F l o r i d a  

w i t h i n  t h e  j u r i s d i c t i o n  of the  United 

S t a t e s .  

" 6 .  It was p a r t  of s a i d  conspi racy  

t h a t  t h e  s a i d  defendants  and co-conspi ra tor :  

would assemble bombs and cause them t o  b e  

a t t a c h e d  t o  v e s s e l s  of  f o r e i g n  r e g i s t r y .  

"In pursuance and f u r t h e r a n c e  of s a i d  

conspi racy  and t o  e f f e c t  t h e  o b j e c t s  thereo:  

t h e  defendants  d i d  commit i n  t h e  Southern 

Distr ict  of F lo r ida  w i t h i n  t h e  j u r i ~ d i c t i ~ o n  

of t h e  United S t a t e s ,  and elsewhere,  t h e  

fo l lowing  o v e r t  a c t s  among o t h e r s :  

"1. On o r  about August 13, 1968 ,  a t  

1150 S. W. F i r s t  S t r e e t ,  Miami, F lo r ida ,  
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Orlando Bosch Avi la  and Jose  Diaz Morejon, 

defendants  h e r e i n ,  rece ived  a package 

f l  l abe led  ' ~ynarn i  te  . I 
\ 

"2. On o r  about August 2 2 ,  1968, 

defendants  Orlando Bosch Avi la ,  Barbaro 

Balan Garcia and Jorge Luis Gut ie r rex  Ulla 

m e t  w i th  Ricardo Morales Navarrete a t  

735 S. W. F i r s t  S t r e e t ,  M i a m i ,  F lo r ida .  

"3. On o r  about August 2 7 ,  1968, 

Orlando Bosch Avi la  communicated i n s t r u c t i o r  

t o  Ricardo Morales Navarrete. 

"4. On o r  about August 2 7 ,  1968, 

Marco Rodriguez Ramos and J e s u s  Dominguez 

Benitez engaged i n  a conversa t ion  w i t h  each 

o t h e r  a t  735 S. W. F i r s t  S t r e e t ,  M i a m i ,  

F lo r ida .  

"5. On o r  about  September 15, 1968, 

Orlando Bosch Avi la ,  Barbaro Balan Garcia,  

Jose  Diaz Morejon and Ainaee Miranda Cruz . 

m e t  t oge the r  a t  218 S. W. 16 th  Avenue, 

M i a m i ,  F lo r ida .  

"6. On o r  about September 15,  1968, 

Orlando Bosch Avila  and Paul ino Gut ie r rez  
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t r a v e l e d  from 1029 S, W. First Avenue t o  

the w e s t  end of  t h e  MacArthur Causeway i n  

M i a m i ,  F l o r i d a .  

"7. On o r  about  September 16,1968, 

J o r g e  Luis  G u t i e r r e z  U l l a  d rove  a n  au to -  

mobile  on and i n  t h e  v i c i n i t y  of  t h e  

MacArthur Causeway i n  M i a m i ,  F l o r i d a .  

"8. On o r  abou t  September 16 ,  1968, 

Barbaro Balan Garcia and J o s e  Diaz Morejon 

f i r e d  a 57 mm. r e c o i l l e s s  r i f l e  a t  t h e  

v e s s e l  S S  Polanfca  a t  Dodge I s l a n d ,  Dade 

County, F l o r i d a .  

" 9 .  On o r  about  September 30, 1968, 

Orlando Bosch Av i l a ,  Andrea J o r g e  Gonzalez 

Gonzalez, J o s e  Diaz Morejon, J o r g e  Luis  

G u t i e r r e z  U l l a  and Paul ino  G u t i e r r e z  

a t t e n d e d  a meeting of 'Cuban power' a t  t h e  

J o s e  Marti Bui ld ing  i n  M i a m i ,  F l o r i d a .  

" A l l  i n  v i o l a t i o n  o f  T i t l e  1 8 ,  United 

States Code, S e c t i o n  371. 

"COUNT 11 

"On o r  about  September 16,  1968, 

"ORLANDO BOSCH AVILA, a / k / a  E rnes to ,  

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. (I. DISTRICT COURT 

MIAMI. FLORIDA 33101 



"BARBARO BALAN GARCIA, a / k / a  Bobby, 

and 

"JOSE DIAZ MOREJON, a / k / a  Tony ~ r i e t o ,  

defendants  h e r e i n ,  knowingly, w i l f u l l y ,  and 

unlawful ly ,  and wi th  the i n t e n t  t o  i n j u r e  

and endanger t h e  s a f e t y  of t h e  v e s s e l ,  

SS Polan ica ,  s v e s s e l  o f  f o r e i g n  r e g i s t r y ,  

t o - w i t :  Poland, d i d  f i r e  a 57 mm. r i f l e  

a t  said v e s s e l ,  caus ing  a n  exp los ive  m i r a i l r  

t o  s t r i k e  t h e  said v e s s e l  a t  Dodge ' Is land,  

Dade County, F l o r i d a ,  i n  t h e  Southern 

D i s t r i c t  of F l o r i d a  w i t h i n  t h e  j u r i s d i c t i o n  

of t h e  United S t a t e s ;  i n  v i o l a t i o n  of  
B 

T i t l e  18, United S t a t e s  Code, Sec t ion  2275.  

'FOUNT 111 

"On o r  about  June 6 ,  1968, a t  M i a m i ,  

Dade County, i n  t h e  Southern D i s t r i c t  of  

F l o r i d a ,  

"ORLANDO BOSCH AVILA, d k / a  Ernes t o  ,. 
w i l f u l l y  and knowingly through t h e  use  of  

te legraph d id  convey and cause  t o  be 

conveyed a t h r e a t  t o  Gustavo Diaz Ordaz, 

P res iden t  of Mexico, t o  damage and d e s t r o y  

L E O N A R D  L A I K E N  
OPFICIAL COURT REPORTER 

U.  3 .  DISTRICT COURT 

MIAMI. FLORIDA 33101 



per sona l  p rope r ty ,  t o -wi t :  Mexican 

sh ipa  and p lanes ,  f o r  t h e  purpose of 

i n t e r f e r i n g  w i t h  t h e i r  u s e  f o r  bus iness  

o b j e c t i v e s ,  and of i n t i m i d a t i n g  persons  

pursuing s a i d  bus iness  o b j e c t i v e s ;  i n  

v i o l a t i o n  of T i t l e  18,  United S t a t e s  Code, 

Sect ion  837 (d) . 
1~~~~~~ IV 

"On o r  about June 6,  1968, a t  M i a m i ,  

Dada County, i n  t h e  Southern Distr ict  o f  

F l o r i d a ,  

"ORLANDO BOSCH AVILA, s / k / a  Ernesto ,  

w i l f u l l y  and knowingly through t h e  use of 

t e l e g r a p h  d id  convey and cause t o  be 

conveyed a t h r e a t  t o  General Franc isco  

Franco t o  damage and d e s t r o y  pe r sona l  

p roper ty ,  t o -wi t :  Spanish s h i p s  and p l a n e s ,  

f o r  t h e  purpose of  i n t e r f e r i n g  w i t h  t h e i r  

use f o r  bus iness  o b j e c t i v e s ,  and of 

i n t i m i d a t i n g  persons  pursuing s a i d  bus iness  

o b j e c t i v e s ;  i n  v i o l a t i o n  of T i t l e  18,  

United S t a t e s  Code, Sec t ion  837 (d) . 
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"On o r  about  June 6 ,  1968, a t  M i a m i ,  

Dade County, i n  t h e  Southern D i s t r i c t  of 

F l o r i d a ,  

"ORLANDO BOSCH AVILA, a/k/a Ernesto ,  . 

w i l f u l l y  and knowingly through t h e  use  of 

t e l eg raph  d i d  convey and cause t o  be 

conveyed a t h r e a t  t o  S i r  Harold Wilson, 

P r i m e  M i n i ~ t e r  of England, t o  damage and 

d e s t r o y  pe r sona l  p rope r ty ,  t o -wi t :  B r i t i s h  

s h i p s ,  f o r  t h e  purpose of  i n t e r f e r i n g  w i t h  

t h e i r  u s e  f o r  bus iness  o b j e c t i v e s ,  and of 

i n t i m i d a t i n g  persons  pursuing s a i d  bus iness  

o b j e c t i v e s ;  i n  v i o l a t i o n  of T i t l e  18, 

United S t a t e s  Code, Sect ion 837 (d) . " 
Now, l a d i e s  and gentlemen, t o  t h a t  

ind ic tment  each of  t h e  defendants  has  pleaded n o t  

g u i l t y ,  and t h a t  w i l l  r a i s e  t h e  i s s u e s  of f a c t  which 

w i l l  have t o  be t r i e d  i n  t h i s  case. 

P r e l i m i n a r i l y  t h e  Court w i l l  i n s t r u c t  

a l though a t  t h e  conc lus ion  of t h e  t r i a l  I w i l l  

g i v e  much more d e t a i l e d  i n s t r u c t i o n s ,  t h a t  under t h e  

l a w  o f  t h e  United S t a t e s  every person charged w i t h  a 

crime i s  presumed t o  be  innocent u n l e s s  and u n t i l  t h e  
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Government has  proven to t h e  satisfaction of t h e  j u r y  

beyond a reasonable  doubt t h e i r  g u i l t .  Fu r the r ,  t h e  

b r ing ing  of an  ind ic tment  i s  merely a formal method of 

a d v i s i n g  a person o r  persons  t h a t  they  have been 

accused of a crime. And i t  i t s e l f  i s  no evidence 

whatsoever of g u i l t  nor does t h e  ind ic tment  permit ang 

i n f e r e n c e  of  g u i l t .  It  i s  merely a means by which a 

person  i s  n o t i f i e d  t h a t  t h e y  have been charged and 

brought i n t o  c o u r t .  It has  no weight  as evidence 

whatsoever.  

W i l l  counse l  f o r  t h e  Government 

in t roduce  themselves and t h e  ~ o v e r n m e n t ' s  r ep re -  

s e n t a t i v e s  ? 

MR. BZERHAN: Donald Bierman, 

A s s i s t a n t  United S t a t e s  At torney.  

MR. KLEIN: Theodore Klein ,  A s s i s t a n t  

United S t a t e s  At torney.  

MR . MORRIS:  James P. Morr is ,  Spec ia l  

At torney ,  Department of  J u s t i c e ;  and Michael Crane, 

a S p e c i a l  Agent of t h e  Federa l  Bureau of I n v e s t i g a t i o l  

THE COURT: W i l l  counsel  f o r  t h e  

defendants  e n t e r  h i s  appearance and t h e  defendants  t o  

t h e  ju ry ,  please? 
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MR. GREENSPAHN: Yes, s i r ,  

Ladies and gentlemen, my name i s  

Melvyn Greenspahn, and i n  order here  a r e  Jorge Luis 

Gut ie r rez  Ulla, Orlando Bosch Avi la ,  Marco Rodriguez 

Ramos, Aimee Miranda Cruz, Paulino Gut ie r rez ,  Barbaro 

Balan Garcia ,  Jose  Diaz Morejon, Jesus  Dominguez 

Beni tez ,  Andrea Jorge  Gonzalez Gonzalez. 

Those, your Honor, a r e  t h e  defendants .  

(Thereupon, pursuant t o  v o i r  

d i r e  of t h e  jury ,  a j u r y  of 

twelve and two a l t e r n a t e s  

were sworn, pursuant t o  which 

the  fol lowing proceedings were 

had :) 

THE COURT: Gentlemen, may i t  be 

s t i p u l a t e d  by counsel  t h a t  un less  i t  i s  otherwise 

shown i n  t h e  record,  the  defendants ,  t h e i r  counsel ,  

and t h e  j u r y  a r e  p resen t  i n  t h e  courtroom? 

GREENSPAHN: Yes, sir. So 

s t i p u l a t e d .  

MR. B I E W N :  Yes ,  sir.  And can we 

a l s o  a sk  t h a t  t h e  s t i p u l a t i o n  inc lude  t h e  f a c t  t h a t  

t h e  i n t e r p r e t e r  i s  p resen t?  
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THE COURT: Is t h a t  agreeable  t o  you, 

M r .  Creenspahn? 

MR. GREENSPAHN: Yes, sir ,  c e r t a i n l y .  

THE COURT: Ladies and gentlemen, I 

am about t o  c a l l  a sho r t  r e ce s s ,  a f t e r  which we w i l l  

start w i th  t h e  t r i a l  of t h i s  case .  During t h i s  case 

t h e r e  w i l l b e  recesses  from time t o  time. The 

i n s t r u c t i o n s  which I am about t o  g ive  you w i l l  be  

app l i c ab l e  a t  each and every recess .  If L do n o t  

r epea t  them, they are s t i l l  appl icable .  

The ju ry  i s  admonished no t  t o  converse 

o r  communicate among yourselves  nor  wi th  anyone else 

upon any sub j ec t  mat te r  r e l a t i n g  t o  t h i s  s u i t  o r  any 

of t he  defendants.  You are n o t  t o  a t tempt  t o  form o r  

express  any opinion whatsoever u n t i l  such time as a l l  

of  t h e  evidence has  been heard. And u n t i l  t h e  Court 

has  i n s t r u c t e d  you on t he  law and you have heard t h e  

arguments of counsel .  There i s  a vary good reason £0: 

t h a t  l a t t e r  r u l e  because, as I say ,  while  you a r e  t h e  

r o l e  and exc lus ive  judges of the f a c t s ,  you have t o  

apply t o  those  f a c t s  t h e  law which t h e  Court t e l l s  yo1 

i s  t h e  app l i c ab l e  law. And u n t i l  you hea r  t h e  l a w  

you a r e  j u s t  not  i n  any pos i t i on  t o  t r y  t o  form any 
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opinion.  So keep your minds open u n t i l  such time as 

t h e  case i s  de l ive red  t o  you f o r  your d e l i b e r a t i o n  

and dec i s ion .  

You a r e  f u r t h e r  admonished and 

i n s t r u c t e d  no t  t o  read ,  l i s t e n  t o  o r  observe any 

news media o r  t e l e v i s i o n  media, i f  t h e r e  should be 

any, about  t h i s  c a se  o r  any of t h e  persons involved. 

Again, t h e r e  i s  a very  sound reason f o r  t h a t .  What 

you w i l l  hear  i n  t h i s  case  w i l l  be the  evidence which 

comes before  you. And some newspaper r e p o r t e r ' s  

i dea  of what has happened o r  some t e l e v i s i o n  

r e p o r t e r ' s  i dea  of what happened i s  not always correc t  

Therefore ,  you a r e  cautioned and i n s t r u c t e d  no t  t o  

read o r  observe any news media about i t .  Decide t h i s  

caae s o l e l y  upon t h e  evidence which you hea r  i n  t h l e  

courtroom. 

Does evergbody th ink  they can do t h a t ?  

(The jury  i n d i c a t e s  i n  

t h e  a f f i rma t i ve  .) 

THE COURT: A l l  r i g h t .  You are f u r t h e ~  

i n s t r u c t e d  and admonished n o t  t o  permit  any t h i r d  

person i n  your hear ing  o r  presence t o  discuss any 

nubject  mat te r  r e l a t i n g  t o  t h i s  suit o r  any of t h e  
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defendants. And should any such person attempt to 

do so, you will immediately report it to the Court. 

Does everybody understand those 

instructions? 

(The jury indicates in 

the af f irmatiue .) 

THE COURT: They will be applicable 

at each and every recesn. 

All right. The Court will be in 

recess for about five minutes, ladies and gentlemen. 

(Thereupon a short recess was 

taken, purcruant to which the 

following proceedings were 

-had :) 

THE COURT: Now, ladies and gentlemen, 

you who have come into the courtroom as spectators, 

the Court wants to advise you that this is a United 

Statea District Court lawfully called for the pupose 

of holding this trial. This trial will be conducted 

with decorum and with dignity; and the Court will not 

tolerate any talking or any outbursts or any 

demonstrations of any nature whatsoever. Should that 

take place, the Court will be prone to hold the 
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person doing i t  i n  contempt of Court. So I want t o  

warn you now t h a t  w e  a r e  going t o  proceed i n  an  

o r d e r l y  f a sh ion .  

A l l  r i g h t .  Does t h e  Government have 

an opening s ta tement  i t  d e s i r e s  t o  make? 

MR. KLEIN: Yes, si r ,  your Honor. 

THE COURT: You may proceed. 

OPENING STATEMENT BY MR. KLEIN 

MR. KLEIN: Ladies and gentlemen o f  

t h e  j u r y ,  i t  i o  now my oppor tuni ty  t o  b r i e f l y  out-  

l i n e  t o  you a t  t h e  o u t s e t  of t h e  case what w e  expect  

t h e  Government's proof t o  ehow. 

I a m  s u r e  you a r e  a l l  f a m i l i a r  w i th  

s c h i l d %  jigsaw puzzle  and I am s u r e  you are fami l ia l  

w i th  t h e  box i t  comes i n .  That o f t e n  has  a p i c t u r e  

on t h e  t o p  of t h e  box of what t h e  p ieces  w i l l  

comprise. It i s  my o b j e c t  h e r e  t o  b r i e f l y  o u t l i n e  t o  

you what t h a t  p i c t u r e  w i l l  be; j u s t  t o  map ou t  t h e  

g e n e r a l  a t e a s  of  t h e  p i c t u r e  and the p i e c e s  i n s i d e  thl 

box, t h e  pieces of t h e  jigsaw puzzle ,  which w i l l  be  

t h e  test imony and t h e  e x h i b i t s  t h a t  ate o f f e r e d  i n t o  

evidence,  and toge the r  they  w i l l  connect ,  and I a m  

s u t e  you w i l l  s e e  t h a t  they  connect  t o  make t h e  
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p i c t u r e  t h a t  i s  on t o p  of t h e  box. 

F i r s t ,  we have t h e  indic tment  which 

h i s  Honor has read  t o  you, and I would l i k e  t o  go 

i n t o  t h i a  just a l i t t l e  b i t .  This  i s  a f ive-count  

ind ic tment  t h a t  we have. The f i r s t  count i s  a 

conspi racy  count a g a i n s t  a l l  n ine  of t h e  defendants .  

You heard t h e i r  names. You w i l l  h ea r  them aga in  and 

a g a i n  throughout t h e  t r i a l ,  and you w i l l  become more 

f a m i l i a r  w i t h  them. Some of t h e s e  names t h a t  you 

w i l l  hear--you w i l l  h e a r  them by o t h e r  names o t h e r  

than  the ones t h a t  a r e  mentioned s p e c i f i c a l l y  I n  the 

Indictment .  For example, Andres Jo  rge Gonzalez 

Gonzalez w h l l  be known as Bomblllo. Barbaro Balan 

Garcia  w i l l  be known as Bobby. You w i l l  h e a r  J e s u s  

Dominguez Beni tez  a l s o  r e f e r r e d  t o  as E l  f s l e n o .  

J o s e  Diae Morejon a l s o  w i l l  be known as Tony P r i e t o .  

NOW, r e f e r r i n g  t o  t h e  f i r s t  count ,  

just g e n e r a l l y ,  i t  was t h e  plan i n  t h i s  conspi racy  

as you w i l l  h e a r  t o  p l a c e  exp los ives  on v e s s e l s  o f  

f o r e i g n  r e g i s t r y  h e r e  i n  Miami and i n  o t h e r  p o r t s .  

The p l an  a l s o  i n  t h i s  conspi racy  was t o  r a i s e  money 

and t o  p u b l i c i z e  t h e s e  explos ions .  The plan of 

conspi racy ,  i n  a d d i t i o n  t o  t h a t ,  was t o  g a t h e r  

- 
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explosives and prepare weapons, and some of the 

defendants and some of these co-conspirators were to 

receive training in underwater demolition. The plan 

also included the firing of a 5 7  millimeter recoil- 

less rifle at a Polish vessel, the POLANICA. There 

was also a plan to attach bombs to vessels of 

foreign registry; and in furtherance of these 

objectives of this conspiracy, the defendants 

committed a number of overt acts which you will hear 

about in the way of testimony. That is what the first 

count is about. 

Now, the second count charges just 

three of these defendants. The three that are 

charged are Barbaro Balan Garcia, Orlando Bosch, and 

Jose Diaz Morejon, also known as Tony Prieto, with 

firing on the POLANICA on September 16th at Dodge 

Island with a 57 millimeter recoilless rifle. That 

is the second count, 

The third, fourth and fifth counts . 

are against Orlando Bosch alone. These are very 

similar counts. They charge him with sending 

threatening telegrams to the heads of three foreign 

countries, namely, Mexico, Spain and England. 
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Those a r e  t h e  five coun t s  of t h e  

i nd i c tmen t .  The f i r s t  i s  t h e  consp i r acy  count  

a g a i n s t  a l l  n i n e ,  t h e  second concerns  t h e  f i r i n g  of 

t h e  57 m i l l i m e t e r  r i f l e  by Bosch, Balan and Morejon 

( a l s o  known as ~ r i e t o )  and  i n  t h e  t h i r d ,  f o u r t h  and 

f i f t h  count  i t  concerns  t e legrams  a g a i n s t  Bosch 

a l o n e .  

Now, t h e  ~ o v e r n m e n t ' s  proof f i r s t  

w i l l  be on t h e  t e legrams ,  and  t h a t  i s  what I w i l l  go 

i n t o  f i r s t ,  t h a t  be ing  on t h e  t h i r d ,  f o u r t h  and 

f i f t h  coun t s .  The ev idence  w i l l  show t h a t  on June 6 ,  

1968, Orlando Bosch went t o  t h e  Western Union o f f i c e  

h e r e  i n  Miami and s e n t  t h r e e  t e l eg rams ,  One was t o  

t h e  P r e s i d e n t  of  Mexico, t h r e a t e n i n g  t o  blow up 

Mexican s h i p s  and p l a n e s ,  The t e legram,  which was 

I1  pre typed ,  was s igned  Ernes to ,  General  De lega t e ,  

Cuban Power. I I 

The second te legram was t o  t h e  

P r e s i d e n t  o f  Spain ,  a l s o  t h r e a t e n i n g  t o  blow up 

I t Spanish s h i p s  and p l a n e s ,  a g a i n  s igned  Ernes to ,  

General  De lega t e ,  Cuban Power. 9 I 

And t h e  t h i r d  t e legram was t o  Prime 

I h i e t e r  Harold Wilson o f  England ,  w i t h  a s i m i l a r  
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t h r e a t  and w i t h  t h e  a d d i t i o n a l  t h r e a t  t h a t  B r i t i s h  

b lood would f low i f  t r a d e  d i d  n o t  c e a s e ,  w i t h  a 

t f similar s i g n a t u r e ,  Ernes to ,  Genera l  De lega t e ,  Cuban 

Power. 1 f 

And i n  a d d i t i o n ,  t h i s  t e legram t o  

Harold Wilson a l s o  claimed c r e d i t  f o r  an  e x p l o s i o n  

which had a l r e a d y  occur red  aboard  a s h i p  under  

B r i t i s h  R e g i s t r y ,  which was c a l l e d  t h e  GRANWOOD. 

You w i l l  h e a r  more about  t h a t  s h i p  l a t e r .  Th i s  

occur red  on June 6 ,  1968, t h e  sending o f  t h o s e  

t e legrams .  The GRANWOOD, which had a l r e a d y  had a n  

e x p l o s i o n ,  occur red  on May 4 ,  1968. The ev idence  

w i l l  show t h a t  t h e  GRANWOOD had an exp los ion  aboard  

a h i p  w h i l e  i t  was i n  Key West, F l o r i d a .  The ev idence  

w i l l  a l s o  show t h a t  t h i s  a h i p ,  t h e  GRANWOOD, had 

been docked h e r e  i n  M i a m i  b e f o r e  go ing  t o  Key West, 

and t h e  ev idence  w i l l  a l s o  show t h a t  as p a r t  o f  t h e  

p l a n ,  t h i s  consp i r acy ,  a p r e s s  r e l e a s e  was s e n t  about  

June 5 o r  s o  t o  t h e  newspapers l o c a l l y ,  c l a iming  

c r e d i t  f o r  t h e  GRANWOOD exp los ion  by t h i s  group known 

f I as Cuban Power, by Ernes to ,  Genera l  De lega te ,  Cuban 

Power. f f 

I n  t h a t  r e l e a s e  t h a t  was s e n t  t o  t h e  
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newspapers,  t h e r e  was a l s o  a c la im f o r  c r e d i t  f o r  

ano the r  exp los ion  which occurred du r ing  t h e  month of 

May. Besides t h e  GRANWOOD t h e r e  was an  exp los ion  

aboard a v e s s e l  known a s  t h e  ASAKA MARU. This was a 

Japanese v e s s e l ,  and t h i s  exp los ion  occur red  i n  Tampa 

about  May 30th .  The evidence w i l l  show t h a t  t h a t  

p a r t i c u l a r  v e s s e l ,  t h e  ASAKA MARUS was h e r e  i n  Miami 

about  May 26th .  

You w i l l  a l s o  hea r  tes t imony of  a man 

named Ricardo Morales Navaret te .  " ~ a v a r e t t e , "  I a m  

s u r e  you know, i s  t h e  mother ' s  maiden name. H e  w i l l  

be r e f e r r e d  t o  most of t h e  t ime as Ricardo Morales. 

Ricardo Morales,  i n  common p a r l a n c e ,  

was an informant f o r  t h e  Government. H e  rece ived  

compensation from t h e  Government. 

Now, Ricardo Morales had numerous 

meetings and conve r sa t ions  wi th  Orlando Bosch and 

w i t h  many of t h e  o t h e r  defendants .  You w i l l  h e a r  

about  a conve r sa t ion .  You w i l l  h ea r  M r .  ~ o r a l e s '  , 

tea t imony and you w i l l  h e a r  about  a conve r sa t ion  i n  

which Orlando Bos 

t h e  ASAKA MARU ex 

ch admit ted t h a t  t h e  GRANWOOD and - 
p los ions  were h i s  work and t h e  work ! 

of h i e  group,  and he e x p l a i n s  how t h e  GRANIJOOD 
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e x p l o s i o n  was done, how t h e  bomb was chained onto the  

v e s s e l .  

H e  w i l l  a l s o  admi t ,  you w i l l  h e a r  from 

t h e  t es t imony  of  Ricardo Morales ,  t h a t  he s e n t  p r e s s  

r e l e a s e s  u s i n g  t h e  name " ~ r n e s t o "  about  t h e s e  

e x p l o s i o n s .  I 

You w i l l  h e a r  a n o t h e r  c o n v e r s a t i o n  

from Ricardo Morales l a t e r  i n  which Bosch admi t s  

r e s p o n s i b i l i t y  f o r  s t i l l  a l a t e r  exp los ion  aboard  

a n o t h e r  B r i t i s h  s h i p  known as t h e  CARIBBEAN VENTURE. 

The a c t u a l  proof on t h e  CARIBBEAN VENTURE w i l l  be 

l a t e r  on i n  t he  t r i a l ,  b u t  I mention t h i s  now because 

t h e  t es t imony  of  Ricardo Morales,  which you w i l l  h e a r  

ea r l i e r  i n  t h e  t r i a l ,  w i l l  go i n t o  t h i s .  The 

CARIBBEAN VENTURE you w i l l  h e a r  abou t  l a t e r .  That 

was a s h i p  t h a t  had an exp los ion  w h i l e  i t  was h e r e  

i n  M i a m i  on August 4. Now, i n  t h a t  p a r t i c u l a r  

exp los ion  on t h e  CARIBBEAN VENTURE, some c l i p s  from 

c h a i n s  and c h a i n  f ragments  were recovered  i n  t h e  

e x p l o s i o n  area. Again, Cuban Power i s s u e d  a p r e s s  

r e l e a s e  a f t e r  t h i s ,  c l a iming  c r e d i t  f o r  t h a t  bomb. 

You w i l l  h e a r  t e s t imony  about  two 

o t h e r  bombs l a t e r  i n  t h e  proof which comes up i n  some 
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of t h e s e  conve r sa t ions  between Ricardo Morales and 

some o f  t h e  o t h e r  defendants .  One was aboard a n o t h e r  

Japanese  v e s s e l  c a l l e d  t h e  MIKAGESAN MARU. The 

MIKAGESAN MARU had an  explos ion  i n  Galveston,  Texas, 

on June 1, and t h e  evidence w i l l  show t h a t  t h a t  s h i p ,  

a l s o ,  was h e r e  i n  M i a m i  p r i o r  t o  go ing  t o  Galveston.  

The evidence w i l l  show t h a t  a p r e s s  

r e l e a s e  a g a i n  was s e n t ,  and a photograph of t h e  

MIKAGESAN FlARU was s e n t  t o  t h e  pape r s ,  and on t h e  

photo,  typed a c r o s s  t h e  t o p ,  which was s e n t ,  was a 

legend i n  Spanish t r a n s l a t i n g  roughly i n t o  Engl i sh ,  

"Courtesy of I n t e l l i g e n c e  Serv ice  o f  Cuban Power. I t  

And t h i s  w i l l  be  impor tan t  l a t e r  f o r  reasons  t h a t  you 

w i l l  s e e .  

The o t h e r  s h i p  t h a t  you w i l l  h e a r  

about  i s  a  Spanish s h i p ,  t h e  COROMOTO, which had a n  

1 exp los ion  i n  Puer to  Rico about  September 12. 

Now, t h e r e  a r e  two o t h e r  s h i p s  t h a t  

are involved i n  t h i s  consp i racy  which I a m  going t o  

go i n t o  s l i g h t l y  g r e a t e r  d e t a i l .  You w i l l  h e a r  t h e  

tes t imony of Ricardo Morales t h a t  Orlando Bosch 

asked Ricardo Morales t o  g e t  him some exp los ives  i n  

o r d e r  t o  c a r r y  on h i s  bombing a c t i v i t i e s .  Ricardo 
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Morales advised  t h e  FBI about t h i s  f a c t  t h a t  Orlando 

Bosch wanted t h e s e  e x p l o s i v e s ,  and t h e  FBI, f o r  t h e  

purpose of  sav ing  l i v e s  and f o r  t h e  purpose of  

sav ing  p rope r ty  and cargo ,  had s p e c i a l l y  prepared 

dynamite  fu rn i shed  t o  Ricardo Morales.  This  s p e c t a l l :  

prepared dynamite was s imula ted  o r  dummy dynamite 

c o n s i s t i n g  most ly  of  t a b l e  s a l t ,  c o r n s t a r c h ,  r y e  

f l o u r  and motor o i l ,  a t o t a l l y  non-explosive 

combination.  This  dummy dynamite w a s  given t o  

Ricardo Morales t o  supply t o  Bosch. It was done on a 

number of  occas ions .  

You w i l l  h e a r  t h a t  about  f o u r  o r  f i v e  

o f  those t i m e s  t h a t  w a s  done i n  o r d e r  t o  t r a n s f e r  t o  

t h e s e  v e s s e l s .  You w i l l  h e a r  about  t h e  involvement 

of some of t h e s e  o t h e r  defendants  i n  t h e  t a k i n g  of  

t h i s  dynamite and i n  t h e  t r a n s f e r r i n g  and i n  t h e  

t r a n s p o r t a t i o n  of  i t .  You w i l l  h e a r  about  J e sus  

Dominguez Beni tez  who a l s o  w i l l  be r e f e r r e d  t o  as 

E l  I s l e n o .  You w i l l  a l s o  h e a r  about  Jose  Diaz 

Morejon, a l s o  known as Tony P r t e t o .  And Barbaro 

Balan Garc ia ,  a l s o  known as Bobby, and you w i l l  hear 

about  Jo rge  G u t i e r r e z  and Marco Rodriguez Ramos. 

Now, when t h e s e  t r a n s f e r s  of  dynamite 
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were made, t h a t  was a l l  t h a t  was s e e n  o f  t h i s  

s imula ted  dynamite f o r  t h e  t i m e  be ing .  But t h e n  you 

w i l l  h e a r  t e s t imony  l a t e r  about  a bomb be ing  

d i s c o v e r e d  chained t o  t h e  unde r s ide  of  a  B r i t i s h  s h i p  

which had not exploded aboard t h e  B r i t i s h  s h i p  under-  

neath. That  B r i t i s h  s h i p  was the  LANCASTRIAN PRINCE 4 

which was h e r e  i n  Mia,mi about  August 28th.  Divers  

went down, demol i t i on  men took  ove r ,  t h e  bomb was 

recovered  from t h e  unde r s ide  of t h e  s h i p  and i t  was 

d isassembled,  and you w i l l  see t h a t  bomb. And i n s i d e  

i t  was the ve ry  same s imu la t ed  dynamite which had 

been s u p p l i e d  t o  Ricardo Morales t o  g i v e  t o  Orlando 

Bosch. Besides  t h a t ,  t h e r e  was a d e t o n a t o r  which 

you w i l l  h e a r  more abou t ,  and i n s i d e  t h e  bomb, packed 

i n s i d e  b e s i d e s  t h e  dynamite was a homemade gasket t o  

keep t h e  wa te r  from e n t e r i n g  t h e  bomb. The g a s k e t  

was made o u t  of  g a s k e t  paper  which b e a r s  a t r a d e  

l a b e l  "Tanpac" and a l s o  s t u f f e d  i n s i d e  were p i e c e s  of 

foam rubber  used as s t u f f i n g  f o r  t h e  bomb. You w i l l  

h e a r  more about  t h e s e  l a t e r .  They w i l l  become 

impor t an t  f o r  r ea sons  t h a t  you w i l l  s e e .  

You w i l l  a l s o  h e a r  t h a t  t h i s  v e s s e l ,  

t h e  LANCASTRIAN PRINCE, be£ o r e  coming h e r e  t o  Miami, 
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was in New Orleans. This is important because inside 

the bomb also besides the stuffing and the dynamite, 

et cetera--used for stuffing were two newspapers. 

One w a s  a New Orleans newspaper and one was a Miami 

Herald, and on the New Orleans newspapers, which 

were sent to the FBI laboratory, were the palm prints 

of two of the defendants--the prints of Jorge 

Gutierrez and Marco Rarnos. This bomb did not explode 

Apparently he did not realize it would not. A 

mistake was made, but nevertheless a press release 

was issued to the local newspapers claiming credit 

in the aame manner for the same scheme, et cetera, 

for the explosion aboard the LANCASTRIAN PRINCE. 

Now, the other vessel about which I 

said I was going into greater detail was the POUNXCA 

You will hear Ricardo Morales' testimony. Then he 

will go into the actual shelling of the POLANICA with 

I the 57 millimeter rifle here in Miami at the Dodge 

Island Seaport. You will hear testimony that Ricardo 
i 
I 
1 Morales w a s  called by Bosch to help assemble a 57 

millimeter recoilless rifle. Ricardo Morales and 

Bosch went along with two of the other defendants- 

Barbaro Balan and Jose Diaz (also known as Tony Prietl 
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and they went t o  Aimee Miranda crud apartment where 

t h e  gun was assembled. Miss Cruz i s  t h e  s o l e  female 

defendant  he re .  Ricardo Morales used h i s  own p l i e r s  

i n  the  apartment of  Aimee Miranda t o  c u t  a  c o a t  

hanger t h e r e  i n  t h e  apartment t o  make a s i g h t  f o r  t h e  

gun. Ricardo Morales l e f t  ou t  two b o l t s  and a s p r i n g  

when he reassembled t h e  gun. These were l e f t  i n  

Aimee's apar tment ,  and he  a l s o  l e f t  h i s  own t o o l s ,  

h i s  p l i e r s  and h i s  wrench, e t  c e t e r a .  Then Balan 

and Diaz went t h e i r  s e p a r a t e  ways from t h e r e ,  and 

Morales and Bosch went and picked up  Paul ino 

Gu t i e r r ez  and they  went t o  t h e  MacArthur Causeway 

a f t e r  a f e w  meetings and conver sa t ions ,  e t  c e t e r a ,  

t h a t  you w i l l  h e a r  about.  

Balan and Diaz were a l r e a d y  s e t  up on 

t h e  causeway a c r o s s  t h e  channel  from t h e  POLANICA, 

and Paul ino  Gu t i e r r ez ,  Ricardo Morales and Orlando 

Bosch went and wai ted f o r  t h e  s h o t  a t  t h e  M i a m i  

Herald end of t h e  causeway. Jorge  Gu t i e r r ez  then . 

came a long ,  and you w i l l  hea r  about  h i s  connect ion 

i n  t h a t .  

Subsequently t h e  POLMICA was f i r e d  

upon and h i t .  The r i f l e  was dumped i n t o  t h e  water  ant 
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l a t e r  t h e  FBI recovered t h e  a c t u a l  r i f l e  which was 

used and which you w i l l  s e e ;  a l s o  t h e  s p e n t  s h e l l  

and t h e  s h e l l  c a s i n g  a long  t h e  causeway. 

A f t e r  t h a t ,  l a t e r ,  Ricardo Morales,  

a few weeks l a t e r ,  went back t o  ~ i m e e ' s  apar tment  

and g o t  h i s  p l i e r s  back. You w i l l  a l s o  hea r  t e s t imon j  

of  some of t h e  FBI a g e n t s  t h a t  some of t h e s e  meet ings  

a long  t h e  way were being observed by them i n  v a r i o u s  

manners. 

Now, whi le '  t hey  were unab le  t o  make 

o u t  e x a c t l y  what was going on, you w i l l  h e a r  t h e  

t es t imony which t e n d s  t o  c o r r o b o r a t e  t h e  tes t imony of  

Ricardo Morales. He went t o  t h a t  apar tment  and he  

g o t  h i s  p l i e r s  back,  and t h e s e  were s e n t  up t o  t h e  

FBI l a b o r a t o r y  which compared t h e  f l a t  edge on t h e  

p l i e r s  w i t h  t h e  edge of  t h e  c o a t  hanger  on t h e  gun, 

and you w i l l  h e a r  about  t h e  r e s u l t  of  t h a t  t e s t .  

Then you w i l l  a l s o  h e a r  about  some p r e s s  r e l e a s e s  

which I have mentioned b e f o r e ,  t h a t  were made w i t h  

r e g a r d  t o  t h e s e  va r ious  exp los ions ,  i n c l u d i n g  t h e  

f u r n i s h i n g  of  many photographs of many of t h e s e  

vessels. You w i l l  a l s o  h e a r  about  a news conference  

h e l d  by a  man supposedly c a l l i n g  himself  Ernes to ,  
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wearing a hood and appointing Orlando Bosch as head 

of Cuban Power. And then ydu will hear about a later 

news conference by Orlando Bosch accepting the 

appointment as the head of Cuban Power. 

And then finally you will hear from 

some men from the FBI laboratory who will give the 

results of some of the tests that they made, which 

I have mentioned earlier. 

This 'is what the Government ' s proof, 

in essence, will contain, ladies and gentlemen. 

And I think you will agree that when you hear. it, 

these little pieces of the jigsaw puzzle connecting 

together do make a total picture on the cover of this 

box, I think that you will agree that the Government 

has proved its case beyond a reasonable doubt. 

THE COURT : Thank you, sir. 

Does the defense desire to make an 

opening statement or do they desire to reserve it? 

MR. GREENSPAHN: Your Honor, the 

defense desires at this time to reserve its opening 

statement. 

THE COURT: All right, sir. You may. 

The Government will call its first 
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witnesa .  

MR. GREENSPAHN: Could w e  ask  t h a t  t h e  

axcluaionary r u l e  be inv-oked? 

MR. BIERMAN: W e  w i l l  ag ree ,  bu t  w e  

aak f o r  an except ion of Agent Crane. 

THE COURT: L8diea and gentlemen, a t  

t h e  r eques t  of  counsel ,  t h e  Rule has  been invoked, 

which means t h i s :  A l l  persons who ware subpoenaed 

o r  who expect  t o  be  c a l l e d  as witnesaes  i n  t h i s  case  

w i l l  p l e a s e  r e t i r e  from t h e  courtroom a t  t h e  

conclusion of t h e s e  i n s t r u c t i o n s .  U n t i l  such time aa 

you yourse l f  have been c a l l e d  and t e s t i f i e d ,  you w i l l  

remain ou t  of t h e  hear ing  and e a r s h o t  of any witnesser 

vho have t e s t i f i e d  o r  who a r e  t e s t i f y i n g .  

Furthermore, you are no t  t o  d i s c u s s  

anyth ing  r e l a t i n g  t o  your testimony o r  t h i s  caee o r  

t h e  p a r t i e s  involved except w i t h  t h e  lawyers i n  the  

caee ;  nor  are you t o  permit  any t h i r d  person t o  

discuaa anything p e r t a i n i n g  t o  t h e  a l l e g e d  f a c t s  of 

t h i s  case  o r  t h e  i n d i v i d u a l s  involved i n  your 

presence u n t i l  such tima a s  you a r e  c a l l e d  t o  appear  

as a wi tness .  A l l  p rospec t ive  wi tnesses  w i l l  now 

p l e a s e  r e t i r e  from t h e  courtroom. 
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(Thereupon t h e  p rospec t ive  

wi tnesses  were excused from 

t h e  courtroom.) 

MB. BIERMAN: M r .  Regalado i a  w i t h  

t h e  p r e s s  and he i a  under Government subpoena. W e  

have no o b j e c t i o n  t o  him remaining i f  M r .  Greenspahn* 

does no t .  However, I want t o  p o i n t  o u t  t h a t  he  may 

be  c a l l e d .  

There i s  a l s o  ano the r  gentleman from 

t h e  Associa ted Press  who i s  n o t  h e r e  a t  t h i s  t ime bu t  

would l i k e  t o  be h e r e  i f  he  could be  excused from t h e  

Rule ,  

THE COURT: A l l  r i g h t ,  s i r .  What do 

you say ,  M r .  Greenspahn? 

M R ,  GREENSPAHN: I have no o b j e c t i o n  

t o  M r .  Regalado, and I would i n q u i r e  of t h e  

Government as t o  whom t hey  have r e f e r e n c e  when they  

mention t h e  Associa ted Press .  

MR, BIERMAN: M r ,  Ted E t t i n g e r ,  

MR. GREENSPAHN: I would have no 

o b j e c t i o n  t o  t h a t  a t  t h i s  time. 

THE COURT: Fine. The Government 

may proceed and c a l l  i t 8  f i r s t  wi tness .  
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K i l l i a n  - d i r e c t  

THEREUPON- - 
WILLIAM JAMES KILLIAW, 

c a l l e d  as a w i t n e s s  on beha l f  of t h e  Government, 

having f i r s t  been duly sworn, was examined and 

t e s t i f i e d  as fo l lows:  

THE CLERK: Please  s ta te  your f u l l  

name, addres s  and occupat ion.  

THE WITNESS: My name i s  W i l l i a m  James 

K i l l i a n ,  K-i-1-1-i-a-n. My addres s  i s  115 Ca lab r i a ,  

Coral  Gables, F lo r ida .  I am employed by t h e  Western 

Union Telegraph Company as an  a d m i n i s t r a t i v e  

a a s i s t a n t .  

THE COURT: W i l l  you p l e a s e  t a l k  a 

l i t t l e  b i t  louder  than  you normally do?  And, l a d i e s  

and gentlemen of t h e  j u t y ,  i f  any of  you have d i f f i -  

c u l t y  i n  hear ing  any of t h e  wi tnesses ,  i f  you w i l l  

a d v i s e  me, I w i l l  have them speak loud enough so t h a t  

you can hea r  them c l e a r l y .  

You may proceed. 

DIRECT EXAMINATION 

BY MR. MORRIS: 

Q M r .  K i l l i a n ,  how long have you been 
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Killian - direct 
employed in your present position? 

A Approximately three and a half years, 

sir. 

Q Approximately how long have you been 

employed by the Western Union Telegraph Company, sir? 

A Approximately nineteen years, sir. 

Q In your present position, do you have 

the custody of any of the business records of the 

Western Union Telegraph Company? 

A Yes, sir, 

MR. MORRIS: May I have these three 

documents marked a8 Government's exhibits? 

THE COURT: The Clerk will please mark 

them as ~overnment 's exhibits for identification. 

(Thereupon the documents 

referred to were marked as 

Government's Exhibits Nos. 1, 

2 and 3, respectively, for 

identification.) 

BY MR. MORRIS : 

Q Mr. Killian, I am going to ahow you 

Government Exhibits for Identification Nos. 1, 2 and 
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K i l l i a n  - d i r e c t  

3 and a s k  you t o  s ta te  whether o r  n o t  you can 

i d e n t i f y  these .  Just: answer yes  o r  no, p l ease .  

A Yes, a i r .  

Q W i l l  you s ta te  whether o r  n o t  t h e s e  

a r e  bus inesa  r eco rds  of  t h e  Western Union Company i n  

Miami ? 

A Yes, s i r ,  they  are. 

Q And are t h e s e  r eco rds  w i t h i n  your 

custody,  s i r ?  

A Yes, sir.  

Q I ahow you ~overnmen t  ' s  Exhib i t  f o r  

I d e n t i f i c a t i o n  No. 1 and a sk  you t o  a t a t e  what t h a t  

i s ,  p l ease .  

A This  i s  a cablegram, s i r ;  a d e f e r r e d  

s e r v i c e  cablegram f i l e d  i n  our  o f f i c e  i n  M i a m i .  

Q Can you s t a t e  when t h e  te legram was 

f i l e d ?  

A Yes, sir .  

Q And how are you a b l e  t o  do t h a t ?  

A It was f i l e d  on June 6 t h  at 10 :24 p.m. 

and our  c a n c e l l i n g  stamp--X can s ta te  t h a t  because 

when i t  i s  filed, t h e  accep t ing  c l e r k  timed and da ted  

- -- 
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I . .  
'.%. , / 

K i l l i a n  - d i r e c t  

t h o  te legram by a process  of a stamp t h a t  shows on t h e  

face of i t ,  sir. 

Q Would you p o i n t  ou t  t o  t h e  j u r y  and 

show where t h a t  t i m e  stamp i s ?  

A ( I n d i c a t i n g )  

THE COURT: Please  p o i n t  i t  art t o  t h e  

jury. I do n o t  want t o  see it.  I can  r ead  i t  myse l f .  

THE WITNESS: Yes, sir. It i s  just a t  

the  t o p  of  t h e  te legram,  and i t  i s  recorded h e r e  i n  

b l a c k  ink .  

BY MR. MORRIS: 

Q A r e  t h e r e  any o t h e r  markings o r  

i d e n t i f i c a t i o n s  on t h a t  te legram which would i n d i c a t e  

whether  ar n o t  t h e  te legram had been t r a n s m i t t e d ?  

A Yes, there i s .  

Q What i s  t h a t ?  

A A t  t h e  t i m e  a message i s  a c t u a l l y  sent 

t o  a sending  or  t r a n s m i t t i n g  p o s i t i o n ,  t h e  sending 

o p e r a t o r  immediately, a f t e r  t r ansmis s ion ,  a g a i n  

records the t ime and d a t e  of that t r a n s a c t i o n  by ran 

automatic t iming and d a t i n g  stamp. And t h a t  does 

appea r  on he re ,  s ir .  
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K i l l i a n  - d i r e c t  

Q Would you p o i n t  t h a t  o u t  t o  t h e  ju ry ,  

p l e a s e ?  

A Yes, sir.  I t ' s  i n  r e d  i n k  and i t  f a  

lower on t h e  message, on t h e  body of t h e  message. 

Q I n o t i c e  t h a t  t h a t  e x h i b i t  has some 

s o r t  o f  a w r i t i n g  a c r o s s  t h e  top  whLch appears  t o  be 

i n  ink .  Would you e x p l a i n  what t h a t  i s ?  

A Yea, sir. The accep t ing  c l e r k - - t h a t  

i s ,  the coun te r  c l e r k  who d i d  accep t  t h e  message- 

records  c e r t a i n  d e t a i l s  a t  t h e  coun te r ,  and a t  t h e  

time of acceptance-- those  d e t a i l s  are s p e c i f i c  i n  

t h i s  case .  

MR. GREENSPAHN : Pardon me. Your 

Honor, t h i s  g e t s  i n t o  t h e  realm of hearsay  and i t  i s  

n o t  t h e  b e s t  evidence.  

THE COURT: I w i l l  s u s t a i n  t h e  

o b j e c t i o n  t o  t h e  remainder of t h e  answer of t h e  

wi tness .  

MR. GREENSPAHN: Thank you. 

BY MR. MORRIS: 

Q M r .  K i l l i a n ,  does t h i s  te legram t h a t  

you have i d e n t i f i e d  i n d i c a t e  t o  whom i t  i s  addressed?  
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A Yes, s i r ,  i t  does. 

THE COURT: I w i l l  s u s t a i n  my own 

o b j e c t i o n .  The te legram speaks f o r  i t s e l f  i f  and 

when i t  i s  pu t  i n  evidence.  

MR. MORRIS: A l l  r i g h t ,  s i r .  

BY MR. MORRIS: 

Q M r .  K i l l i a n ,  I now show you Exh ib i t  

No. 2 f o r  i d e n t i f i c a t i o n  and ask you whether you can 

make any f u r t h e r  i d e n t i f i c a t i o n  w i t h  r e s p e c t  t o  

whether o r  n o t  t h e r e  a r e  any markings on i t  which 

would i n d i c a t e  t o  you whether o r  n o t  it was r e c e i v e d  

and s e n t  by Western Union. 

MR. GREENSPAHN: If i t  p l e a s e  t h e  

Court ,  t h e  same o b j e c t i o n  i s  rendered a t  t h i s  t ime. 

The markings thereon  are conc lus ions  on t h e  p a r t  of 

t h e  w i t n e s s .  

THE CQURT: I w i l l  o v e r r u l e  t h e  

o b j e c t i o n  i n s o f a r  as i t  i s  p a r t  of  t h e  normal and , 

customary bus inesa  procedure t o  p l a c e  t h e s e  stampa 

on t h e r e .  For t h e  purpose of  c l a r i f y i n g  what t hey  

a r e  and e x p l a i n i n g  them t o  the jury, I w i l l  permit  

t h e  w i t n e s s  t o  answer t h e  ques t ion .  
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Killian - direct 
A Well, there is one additional 

identification. Each message or a11 messages 

transmitted are transmitted under an identification 

number, and this particular message does have such 

a number on it. It is 066A, and that means simply 

this: On that day and on this particular channel, 

which was the A transmission channel, it was our 

066th mesaage of the day. The identification number 

is in red and it appears on the face of the message. 

BY MR. MORRIS: 

Q Are you able to determine, by 

examining this exhibit for identification, when this 

message was received by Western Union? 

A Yes, air. 

Q When was that, sir? 

A 10:23 p.m. on June 6th it was filed 

at our counter and received by us. 

Q Ia  there any marking on there which . 

indicates whether or not that message was transmitted 

by Western Union? 

A Yes, sir, it was.  

MR. GREENSPAHM: Objection, your Honor, 
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That marking would be b e t t e r  expressed by t h e  person 

w h o  made t he  marking. And t he  instrument speaks f o r  

i t se l f .  

THE COURT: Objection overruled.  

BY MR. MORRIS: 

Q YOU may answer. 

A Pee, sir. T h e  red  time and da t e  stamp 

placed on t h e r e  by t h e  sending opera tor  a t  t h e  

conclusion o f  t h i s  t ransmission does appear  on the  

f ace  of t h i s .  

Q I now show you ~ove rnmen t ' s  Exhibi t  

f o r  I d e n t i f i c a t i o n  No. 3 and ask you whether o r  no t  

t h a t  beare any markings which would i n d i c a t e  when 

and where t h a t  telegram w a s  received by Western 

Union. 

A Yes, s i r ,  i t  does. Once again  i t  has 

THE COURT: It has the  same stamp on 

it a8 t h e  o the r s  do, does i t  n o t ?  

THE WITNESS : Yes, a i r .  

THE COURT: A 1 1  r i g h t .  Proceed t o  

eomething e l s e .  
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BY MR. MORRIS: 
a 

Q M r .  K i l l i a n ,  I now show you 

~ o v e r n m e n t ' a  Exhib i t  f o r  I d e n t i f i c a t i o n  No. 4 and 

ask you whether you can  determine,  by examining t h e  

markings on t h a t  e x h i b i t ,  what i t  i a ;  and i f  s o ,  

p l e a s e  exp la in .  

A Yes, sir.  It i s  a s e r v i c e  message. 

T o  c l a r i f y  t h a t ,  it i s  a message from Madrid v i a  t h e  

RCA c a r z i e r  t o  ou r  o f f i c e  i n  M i a m i .  That  i s ,  t o  t h e  

Western Union o f f i c e .  And they are making an i n q u i r y -  

MR. GREENSPAHN: May it p l e a s e  t h e  

Court- 

THE COURT: f w i l l  s u s t a i n  t h e  

o b j e c t i o n  t o  it on t h e  ground i t  i s  pure ly  hearsay ,  

MR, MORRIS: Your Honor, I submit t h i s  

i s  a matter t h a t  i s  rece ived  i n  t h e  r e g u l a r  cour se  

of bus iness .  

THE COURT: I do n o t  care whether it, 

was r ece ived  o r  no t .  You a r e  going t o  have t o  l a y  a 

proper  foundat ion.  You have n o t  l a i d  t h e  proper  

foundat ion  f o r  t h e  o t h e r s  y e t .  This  i s  n o t  something 

t h a t  i s  done i n  t h e  normal and customary course  of  
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h i s  bus iness ;  nor was i t  i n  t h e  normal and customary .. 
course  of h i s  bus iness  t o  make these ,  no r  was t h e r e  

any ahowing made t h a t  i t  was made a t  o r  about t h e  

time of t h e  d a t e  t h a t  i t  purpor ts  t o  bear .  That i s  

p a r t i c u l a r l y  a p p l i c a b l e  w i t h  the  t h r e e  t h a t  you have 

been t a l k i n g  about. You have no t  y e t  l a i d  a 

foundat ion f o r  t h i s .  

MI. MORRIS: W e  w i l l  have a d d i t i o n a l  

evidence,  your Honor. 

THE COURT: A l l  r i g h t .  If you can 

connect i t  up, f i n e .  

BY MR. MORRIS: 

Q M r .  K i l l i a n ,  I now show you Govern- 

rnent'e Exhibi t  f o r  I d e n t i f i c a t i o n  NO. 5 and ask  you 

i f  you can s ta te  what t h a t  i s .  

A Yes ,  sir.  It i s  a number shee t .  

Q What i s  t h e  purpose of  number s h e e t s ?  

A These s h e e t s  are maintained a t  each 

of our  t ransmission p o s i t i o n s  and i t  e s s e n t i a l l y  

records  t h e  s i g n e r  o r  t h e  i n i t i a l s  o r  i d e n t i f i c a t i o n  

of t h e  var ious  opera to r s  t h a t  might work a t  t h a t  

p o s i t i o n .  It shows t h e  time t h a t  i t  goes o n - - i t  show: 
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t h e  time t h a t  t h e  opera to r  goes on and comes o f f  t h e  

p o s i t i o n ;  and t h e  messages--that i s ,  by i d e n t i f i c a t i o n  

number--that he t r ansmi t t ed  dur ing  h i s  t o u r  on t h a t  

p o s i t i o n ,  

Q Is t h e r e  any i n d i c a t i o n  on t h i s  s h e e t  

w i t h  regazd t o  t h e  messages which I have shown you 

as Government's Exhib i t s  f o r  I d e n t i f i c a t i o n  Nos. 1, 2 

and 3 1  

MR. GREENSPAHN: If i t  p l e a s e  t h e  

Court,  t h e  ques t ion ,  of course ,  i s  leading ,  as w e l l  

as a t  t h i s  p o i n t  a g a i n  no pzoper p r e d i c a t e  o r  

foundat ion ha8 been l a i d ,  

THE COURT: 1 w i l l  s u s t a i n  t h e  

o b j e c t i o n  on t h e  ground i t  i s  leading.  

MR. GREENSPAHN: Thank you, sir. 

THE COURT: What connect ion,  i f  any, 

does t h a t  s h e e t  have with  t h e  t h r e e  telegrams t h a t  

have been t e s t i f i e d  t o  before  now? 

THE WITNESS: This ,  your Honor: The 

i d e n t i f i c a t i o n  number on those  t h r e e  messages a r e  

recorded on he re  i n  t h i s  sense:-- 

THE COURT: That l a  a l l  I need t o  know, 
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s ir .  I w i l l  g i v e  counsel  an ob jec t ion  t o  t h e  

q u e s t i o n  t h a t  I asked. 

MR. CREENSPAHN: Thank you, s i r .  

THE COURT: Proceed. 

BY MR. MORRIS: 

Q With r e s p e c t  t o  ~ o v e r n m e n t ' s  Exhib i t s  

1, 2 ,  3 and 5 ,  I w i l l  ask you, M r .  K i l l i a n ,  w i l l  you 

state whether o r  no t  these  a r e  records  of t h e  Western 

Union Company which are kept  i n  t h e  r e g u l a r  course  

of businese.  

A Yes,  s i r ,  they  are. 

Q I show you aga in  ~overnrncnt ' s  Exhib i t s  

1, 2 ,  3 ,  4 and 5 and ask you whether i t  i s  t h e  

r e g u l a r  p r a c t i c e  of Western Union t o  r e t a i n  these  

records .  

A Yes, s i r ,  i t  i s  a regu la r  p r a c t i c e  t o  

r e t a i n  t h e  records .  

Q These p a r t i c u l a r  i tems?  

A These p a r t i c u l a r  documents, s i r ,  t h e s e  

p a r t i c u l a r  ones l y i n g  i n  f r o n t  of me, s i r .  

Q Yes, s i r  And a l l  documents of t h a t  

c h a r a c t e r  7 
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A Of t h a t  cha rac te r  and na tu re ,  yes,  

sir. That i s  t he  r egu l a r  p r a c t i c e .  Each of these ,  

as a mat te r  of f a c t ,  i s  r e t a ined  f o r  a s p e c i f i c  

period of t ime, a f t e r  which they a r e  destroyed. 

Q And as such, would you s t a t e  whether 

o r  not  t he se  documents represent  events  as they 

occurred a t  t he  time they were made? 

MR. GREEN SPAHN : Ob j ec t ion ,  your Honor, 

The documents speak f o r  themselves. 

THE COURT: I w i l l  s u s t a i n  t h e  

objec t ion .  

BY MR. MORRIS : 

Q I n  the  normal course o f  business ,  a r e  

these  documents made a t  o r  about  t h e  t i m e  t h a t  they 

purpor t  t o  be made? 

MR. GREENSPAHN: Ob Sec t ion ,  your Honor 

a s  c a l l i n g  f o r  hearsay and a conclusion.  This man 

has not  y e t  been q u a l i f i e d  t o  render  t h a t  c o n c l u s i o ~ .  

THE COURT: I w i l l  s u s t a i n  the  

ob jec t ion  t o  Exhibi t  No. 4 and w i l l  ove r ru le  i t  as 

t o  Exhib i t s  1, 2 ,  3 and 5. 

MR. MORRIS: Will the  wi tness  p l ea se  
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answer t h a t  ques t ion?  

A Yes, s i r ,  they a r e .  

MR, MORRIS: Your Honor, I o f f e r  

Government's Exhibi ts  f o r  I d e n t i f i c a t i o n  1, 2 ,  3 and 

5 i n  evidence. 

THE COURT: A l l  r i g h t ,  sir.  Is t h e r e  

any ob jec t ion?  

MR. GREENSPAHN: Yes, sir. There has  

been no proper p r ed i ca t e  o r  foundation,  and a t  t h i s  

po in t  they are n e i t h e r  r e l evan t  nor  ma t e r i a l  t o  t h e  

mat t e r  before  t h e  Court, 

THE COURT: A l l  r i g h t ,  sir .  The 

ob jec t ion  i s  overru led  and t he  documents w i l l  be 

admitted i n  evidence as Government's Exhibi ts  1, 2 ,  

3 and 5 .  

(Thereupon the  documents 

r e f e r r e d  t o  were received i n  

evidence a s  ~ove rnmen t ' s  

Exhib i t s  NOS. 1, 2 ,  3 and 5 ,  

r e spec t ive ly . )  

BY MR. MORRIS : 

Q M r .  K i l l i a n ,  I show you again 
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Government's Exhibit No. 5 and ask you to state what 

that is. 

THE COURT: He has testified what it 

is. He said it contains the code numbers on the 

first three exhibits. 

MR. MORRIS: All right, sir. 

THE COURT: I will sustain my own 

objection on the ground it is unduly repetitious. 

MR. MORRIS: I have no further 

questions. 

THE COURT: All right, sir. Cross 

examination ? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

Q Mr. Killian, when did you first become 

familiar with and aware of Exhibits numbered 1, 2 and 

3, the cablegrams ? 

A On the morning of June 7 I had a--on 

the morning of June 7th, sir, I believe that answers 

your question. 

Q And to your knowledge, in the interim 

period, between the time indicated on the face of 
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them, as you have t e s t i f i e d  t h a t  they were received- 

10:23 and 10 :24- -unt i l  t h e  t i m e  t h a t  you had 

pe r sona l ly  become aware of them, had they  been ou t  

of t h e  possess ion  of t h e  Western Union o f f i c e  o r  it a 

personnel?  

A No, s i r .  Let m e  be q u i t e  s u r e  I 

unders tand.  You are saying  from t h e  time t h a t  they 

were accepted,  a s  I t e s t i f i e d ,  from t e n  o ' c lock  

u n t i l  t h e  t i m e  t h a t  I became aware of t h e i r  e x i s t e n c e !  

had they a c t u a l l y  been o u t  o f  our possess ion?  

Q Yes, a i r .  

A Not t o  my knowledge, s i r ,  no. 

Q And t o  your knowledge, i n  t h a t  i n t e r i m  

per iod ,  how many people were then employed at t h e  

Western Union o f f i c e  a t  230 North Miami Avenue? 

A A g r e a t  many, sir. 

Q I a m  t a l k i n g  about between t h a t  

pe r iod - - tha t - i a , t_en  o'clock - - or  - 10:23 - - - - - - -  i n  t h e  evening 
- - - - 

u n t i l  the next  morning when you became aware of i t .  

A This ,  of course ,  i s  an e s t i m a t e ,  b u t  

I would say probably f i f t y  people. 

Q Based upon your exper ience over  t h e  
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K i l l i a n  - c r o s s  

THE WITNESS: Yes, s i r .  I found out 

about  them on t h e  morning o f '  June 7 t h  which, I 

b e l i e v e ,  was a Friday.  And as I r e c a l l ,  they  were 

aubpoenaed by t h e  Government and passed i n t o  t h e i r  

posseasion-I  can be c e r t a i n  about  t h i s  by looking a t  

my r eco rds ,  b u t  I t h i n k  i t  was on t h e  fo l lowing  

Monday, s ir .  

BY MR. GREENSPAIIN : 

Q In  t h a t  i n t e r i m  pe r iod ,  how many 

persons  o t h e r  t han  your se l f  handled t h e s e  a t  t h e  

Western Union o f f i c e ?  

A Well, I i n i t i a l l y  es t imated  s i x .  And 

then when I d i d  l e a n  of t h e i r  e x i s t e n c e ,  I removed 

them from our r e g u l a r  f i l e s  and kep t  them i n  my desk 

t h e r e a f t e r .  They were then  under lock  and key, and 

I t h i n k  t h a t  no one had access  t o  them a f t e r  t h a t ,  

s i r ,  u n t i l  they  were subpoenaed. . 
Q Now, you r e f e r r e d ,  i n  t h e  course  o f  

your d i r e c t  test imony, t o  a numLzr "066Af1 and ycu 

expla ined  what t h a t  was? 

A Yes. 

Q That was evidenced on Exhib i t  No. 2 1  
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A Yes. 

Q Are t h e r e  any o t h e r  s i m i l a r  numbers 

i n d i c a t e d  on Exh ib i t s  1 o r  31 

A Yes, sir ,  t h e r e  is. There i s  219 on 

& h i b i t  1 and 065 on Exhibi t  3. 

Q What i s  t h e  t i m e  i n d i c a t e d  on Exh ib i t  

1, s i r ?  

A T h e  t i m e  of acceptance on Exhib i t  1 

at our  coun te r  was 10:24. 

Q And on Exhib i t  No. 3 t h a t  you have 

t h e r e  ? 

A I t  wag accepted or  appears  t o  be  a t  

10 :23. 

Q I, have Exhib i t  2 i n  my hand and I ask 

you t h e  t i m e  of acceptance on t h a t .  

A A t  10223, s i r ,  on June 6. 

Q I n  o r d e r l y  sequence, then,  i s  it true 

t h a t  Exhib i t  No. 3 i s  065 and Exh ib i t  No. 2 is 0661.  

A Y e s ,  sir. 

Q And i t  would appear ,  i n  terms o f  t ime 

sequence, t h a t  t h e  fol lowing and succeeding cablegram 

No. 3, would then  be  0671  Is t h a t  a f a c t ,  s i r ?  
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A No, i t  i s  not .  

Q What i s  t h e  reason f o r  t h a t ,  i f  any, 

/ that you know o f ?  

A I can surmiee it, sir. 

Q Without surmising, s i r ,  but  i n  t h e  

I l i g h t  of your p a r t  t r a i n i n g  and experience and your 

understanding of t he  opera t ions  of t h e  Western Union 

I office a t  230 North M i a m i  Avenue? 

A Yes, sir.  The two lower numbers-that 

i s ,  065 and 066-were t ransmi t ted  some hour8 ahead o f  

Exhibit  3 which, of course,  accounts f o r  t h e  f a c t  

t h a t  t h e  two messages have a lower number and t he  

I l a t e r  t ransmission o r  transmitted message ha8 a 

con s ide rab ly  higher  number. 

I Q Can you t e l l  u s ,  again based upon 

your h i s t o r y  o f  t r a i n i n g  and experience wi th  Western 

I Union o r  from your direct i nves t i ga t i on  i n t o  t h i s  

matter, how much time elapsed between the sending of 

I mensaga No. 066 and 2191 

A Do you mind g iv ing  me just a moment, 

sir,  t o  look a t  t h i s ?  

Q No, sir. 

I 
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A Approximately four  and a h a l f  hours ,  

sir. That i s  n o t  e x a c t ,  t e t  me make that--066 was 

t r ansmi t t ed  a t  12 :54 i n  t h e  morning. NO. 219 was 

t r a n s m i t t e d  apparen t ly  a t  5:27,  sir .  The l a s t  d i g i t  

%n t h i s  time stamp i s  o f f  l i n e  and I c a n ' t  be 

c e r t a i n .  It was 5 :20 and some minutes. 

Q Would any of t h e s e  i d e n t i f y i n g  numbers- 

065, 066 or 219--be r e f l e c t e d  on t h e  o t h e r  number l o g  

shee t  t h a t  has  been f u r t h e r  i d e n t i f i e d  as Exhib i t  

No. 5 1  

A It would be  among those  numbers, n o t  

as such, sir,  but t h e  sending o p e r a t o r ,  when he 

s i g n s  on o r  she s i g n s  on, p u t s  down t h e  next number 

t h a t  they  send. I n  o t h e r  words, t h e  f i r s t  number 

they  send,  and when they  s i g n  o f f ,  they record  t h e  

l a s t  number which they  send. So t h e s e  would f a l l  i n  

those  groups. But I doubt very much-I f e e l  s u r e  

from having examined t h a t  record ,  t h a t  t h e s e  numbers 

as such s p e c i f i c a l l y  a r e  n o t  s t a t e d  on t h e r e ,  no, s ir  

Q A r e  t h e s e  numbers r e f l e c t e d  i n  any way 

upon t h e  f a c t  of  Exhib i t  No, 5 1  

A Only i n  t h a t  r e l a t i o n s h i p  t h a t  I 
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K i l l i a n  .- crose  

ind ica ted ,  a i r .  

Q With p a r t i c u l a r  re ference ,  then,  t o  

065 and 0 6 6 ,  where--and des ignate  i t  by l i n e  o r  

other ind ica t ion- i s  t he r e  an i nd i ca t i on  of 065 o r  

A The very f i r s t  recording on t h a t  

channel--channel A - - i t  s t a r t s  a t  01. And t h e  

opera to r  who signed on a t  t h a t  t i m e  s igned o f f  a f t e r  

he rent No. 123. So these  two messages--065 and 066-0 

would have been t ransmi t ted  during t h a t  per iod of 

h i s  tour .  The 219, of course,  would be d i f f e r e n t .  

It was t ransmi t ted  considerably later  and would f a l l  

i n  t h e  f o u r t h  l i n e  on t h i s  sheet .  Another opera to r  

o r  a d i f f e r e n t  opera tor  who t ransmi t t ed  from 202 t o  

331 would p ick  up t h a t  p a r t i c u l a r  message, e i r .  

Q M r .  K i l l i an ,  what was tb procedure 

t h a t  was employed as of June 6 o r  June 7 a t  t h e  230 

North M i a m i  Avenue o f f i c e  of Western Union r e l a t i v e  

t o  t h e  g iv ing  of a message t o  a t r anmni t t e r  f o r  t h e  

purpose of t ransmission? 

A A t  t h a t  time of the morning t h e  

superviaor--  t he  t r a f f i c  supervisor--would have 
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K i l l i a n  - c r o s s  

doubt less .  g o t t e n  these messages o r  picked up t h e s e  

messages from a c e n t r a l  source a t  t h e  end of a 

conveyor b e l t  and d i s t r i b u t e d  them t o  t h e  s e v e r a l  

ope ra to r s .  And at t h a t  time of the  morning t h e r e  i s  

u s u a l l y  only one, two o r  perhaps t h r e e ,  depending on 

t h e  load ,  operatoro on duty. And normally t h a t  would 

be what d i d  t ake  p l a c e  and presumably d i d  t a k e  p lace  

i n  t h i s  ins t ance .  

Q Based upon t h e  i n d i c a t i o n s  on 

Exh ib i t  No. 5, was t h a t  a p a r t i c u l a r  busy per iod  o r  

was t h a t  t h e  u s u a l  and normal type of pe r iod?  

A I t h i n k  n o t ,  s i r .  A l l  of t hese  

messages are de fe r red  se rv ice .  By t h a t  I mean they  

are defe r red  c l a s s i f i c a t i o n  and overnight  messages. 

I th ink  t h a t  probably, i n  moving along a conveyor 

b e l t ,  they could have been eepara ted  o r  could have 

been repara ted  when s p i l l i n g  over i n t o  t h i e ,  what w e  

c a l l  a tub.  I t  i a  a c t u a l l y  a t r a y .  And then i n  

be ing  picked ou t  by tho  superv i so r  o r  whoever was 

making t h e  asrfgnmsnta o f  t h e  messages-I assume i t  

was a eupervisor-- they f i r s t  t a k e  them ou t  a s  they 

f a l l  and t a k e  from t h e  bulk t h e  fast  messages, t h e  
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K i l l i a n  - c r o s s  

s t r a i g h t  messages and send those--because they a r e  

n o t  as c r i t i c a l .  You do have as much time a s  i s  

requ i red  t o  d o . i t .  They a r e  n o t  s e n t  a f t e r  the  so- 

c a l l e d  s t r a i g h t  messages o r  f a s t  messages. And i n  

some manner--and I c a n ' t  e x p l a i n  t h i s ,  s i r --I  don ' t  

know--theae were separated.  Two of them were s e n t  

r e l a t i v e l y  soon a f t e r  acceptance and t he  t h i r d  was 

not. And I have ho assume t h e r e  w a s  a group of 

s t r a i g h t  messages o r  f o r  some reason t h e r e  were 

messages t h a t  t h e  supervisor gave precedence over 

t h e s e  and p r i o r i t y  of t ransmission.  

Q F i n a l l y ,  M r .  K i l l i a n ,  between t h e  

hours of f o u r  and twelve midnight, how many people 

are on t h e  counter  o r  i n  the  desk a r e a  t o  r e c e i v e  

telegrams brought i n  f o r  d e l i v e r y  by t h e  l a y  p u b l i c ?  

A It would va ry  a l i t t l e ,  s ir ,  depending 

on the  occasion and how much so -ca l l ed  counter  

t r a f f i c  we might have. A t  a minimum t h e r e  ought t o  

be two. '  I c a n ' t  s p e c i f i c a l l y  say t h e r e  was t h i s  a t  

t h i s  s t a g e ,  bu t  a t  a minimum t h e r e  should be two and 

t h e r e  might be as many a s  t h r e e .  

Q Is t h a t  a duty s h i f t  per iod a t  your 
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K i l l f a n  - c r o s s  

office a t  230 North M i a m i  Avenue? That i s ,  from 

f o u r  o 'c lock  t o  twelve o ' c lock?  

A Yes, sir .  

Q And, si r ,  can you, on the b a s i s  of 

Exhib i t  5 o r  any independent r e c o l l e c t i o n  you have, 

t e l l  u s  approximately how many wires o r  cablegram8 

o r  telegrams were composed a t  o r  brought i n t o  t h e  

Western Union o f f i c e  f o r  t ransmiss ion  between t e n  

o 'c lock  and midnight on the  n i g h t  of June 6 ,  19681 

A S i t ,  I d o n ' t  have t h a t  information.  

I could not .  

Q Are a l l  of t h e  numbers r e f l e c t e d  on 

Exhib i t  5 w i t h  p a r t i c u l a r  reference s o l e l y  t o  your 

North Miami Avenue o f f i c e  o r  are o t h e r  o f f i c e s  

included i n  t h a t ?  

A These are e n t i r e l y  t h e  230 North 

M i a m i  Avenue o f f i c e ,  

K i l l i a n .  I have nothing f u r t h e r .  

THE COURT: Is t h e r e  any r e d i r e c t ?  

MR, MORRIS: I have no f u r t h e r  

q u e s t i o n s ,  
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THE COURT: Thank you, a i r .  You may 

s t e p  down. 

(Witness excused) 

THEREUPON- - 
SOPHIA SALXBA, 

c a l l e d  as a wi tness  on behalf  of  t h e  Government, 

having f i r s t  been duly sworn, was examined and 

t e s t i f i e d  aa fol lows : 

THE CLERK: W i l l  you p l e a s e  s t a t e  

your name, your address  and your occupation.  

THE WITNESS: My name i s  Mrs. Sophia 

Y. S a l i b a ,  S-a-1-i-b-a, 90 Northeast 128th Street,  

North Miami, F lo r ida .  I am a n  i n t e r p r e t e r  and 

t r a n a l a t o r  f o r  t he  FBI. 

THE COURT: A l l  r i g h t .  You may 

proceed. 

DIRECT EXAMINATION 

BY MR. MORRIS: 

Q How long have you been s o  employed, . 
M r s .  S a l i b a ?  

A Twenty-six yea r s .  

Q Mra. Sa l iba ,  as an  i n t e r p r e t e r  and 

t r a n s l a t o r ,  a r e  you q u a l i f i e d  i n  the  Spanish language 

- - - -  
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Saliba - direct 
A Yes, I am. 

Q What are your qualifications in the 

Spanish language ? 

A My preparation in Spanish, do you 

mean? 
C 

Q Yes. 

A L have anA.R degree from ~adcliffe i n  

romance languages. I have a Master's degree from 

Boston College. And then, of course, my work all 

this time. 

Q How long has that been? 

A Almost twenty-six years. 

Q Mrs. Saliba, have you ever on any 

previoua occasione qualified as an interpreter/ 

translatdr of the Spanish language in any Federal 

Court ? 

A Yes,  I have. 

Q In which court is that? 

A In this Court two years ago; in this 

courthouse. 

MR. MORRIS: Your Honor, I offer this 

witness as qualified as an interpreter/tranalator in 
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Sa l iba  - d i r e c t  

the Spani sh language. 

THE COURT: Is there any o b j e c t i o n  t o  

the q u a l i f i c a t i o n s  of  t h i s  w i t n e s s ?  

MR. GREENSPAHN: No o b j e c t i o n .  

THE COURT: All r i g h t .  She w i l l  be 

accepted  as an  expert in t h e  Spanish language. 

You may proceed. 

BY MR. MORRIS: 

Q Mrs. S a l i b a ,  I show you ~ o v e r n m e n t ' a  

Exh ib i t  No. 1 and I ask you whether or n o t  you have 

ever seen t h a t  document prev ious ly .  

A Yes, sir. It, was given  t o  m e  f o r  

t r a n s l a t i o n  . 
Q When was t h a t ?  

A I d o n ' t  remember t h e  exac t  d a t e .  

Q Approximately when was t h a t ?  

A I would say w i t h i n  t h e  last  s i x  months 

I c a n ' t  g i v e  you any more a c c u r a t e  t i m e  t han  t h a t .  

(2 Who gave you t h i s  document? 

A Agent George Davis. 

Q Did you prepare  a translation on t h a t ?  

A Yes, I d id .  
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Saliba - direct 
MR. MORRIS: I ask that these documenta 

be marked as Government's Exhibits LA, 2A and 3A for 

identification, 

(Thereupon the documenta referred 

to were marked as ~overnment's 

Exhibits Nos. I A ,  2A and 3A, 

respectively, for identification 

Q 

ask you if you 

A 

telegram, 

Q 

ask you if you 

A 

a telegram. 

Q 

you Government 

BY MR. MORRIS: 

Q Mrs. Saliba, I show you Government's 

Exhibit 1A and ask you if you can identify that. 

A Yes. This is the translation I made 

of this telegram. 

I show you ~overnrnent's Exhibit 2A and 

can identify that. 

This is also a translation I made of a 

I give you Government's Exhibit 3A and 

can identify that. 

This is also a translation I made of 

You have got Exhibit 1 there. I show 

' 6  Exhibit 1A. Firat of all, let me ask 
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Sal iba  - d i r e c t  

you i f  there i s  any connection between ~ove rnmen t ' s  

Exhibi t  1 and Government's Exhibi t  1 A  f o r  i d e n t i -  

f i c a t i o n .  

A 1A i s  a t r a n s l a t i o n  of Exhibit  1. 

THE COURT: And t he  same th ing  i s  t r u e  

wi th  r e spec t  t o  Exhibi ts  2 and 2A and ~ x h i b i t s  3 and 

3As is i t  n o t ?  

THE WITNESS: Yes, s i r .  

THE COURT: L e t  u s  move on. 

MR. MORRIS: Your Honor, 1 o f f e r  i n t o  

evidence Government's Exhibi ts  f o r  I d e n t i f i c a t i o n  

l A s  2 A  and 3A. 

THE COURT: A l l  r i g h t ,  s i z .  Is t he r e  

any ob jec t ion?  

MR. GREENSPAHN: Yea,  your Honor. 

It aeems proper to m e  t h a t  t h e  q u a l i f i e d  i n t e r p r e t e r  

i n t e r p r e t ,  f o r  the  purpose of t h i s  jury hearing t he  

i n t e r p r e t a t i o n ,  t h e  contents  of Exhib i t s  1, 2 and 3, 

- b u t  it-does not seem proper t o  p u t  i n  l A ,  2 A  and 3A,  

each of which ha8 a l i t e r a l  and a sense t r a n s l a t i o n .  

The sense t r a n s l a t i o n  r e a l l y  i s  a conclusion drawn 

by t h e  i n t e r p r e t e r .  I th ink  he r  i n t e r p r e t a t i o n  a a  
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Saliba - direct 
such can be expressed, but not by way of a written 

translation. 
I 

THE COURT: Let me look at them. 

MR. MORRIS: Your Honor, I believe that 

literal translations frequently make very little senst  

and a sense translation is necessary in the valid 

translation of a document. 

THE COURT: Your sense translation is 

your opinion as to what the literal translation means 

in English? 

THE WITNESS: It is not exactly my 

opinion, but it is the good English translation, 

because when you translate from one foreign language 

into another and give the meaning of each word, it 

is not good English necessarily and, therefore, the 

sense translation there is a good English translation, 

For example, to give you just an 

1 f example. In French you say "I have hunger. You say 

the same thing in Spanish. It doesn't make good 

English to say "I have hunger" because in English we 

say "I am hungry." Therefore the sense translation 

is just giving a good English interpretation. 
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Saliba - direct 
THE COURT: With that explanation I 

will overrule the objection and admit the documents 

into evidence as ~overnment's Exhibits LA, 2A and 3A. 

(Thereupon the documents referred 

to were received in evidence as 

Government' s Exhibits lA, 2A 

and 3A, respectively.) 

MR. MORRIS: Your Honor, I would like 

permission to publish these documents at this time. 

THE COURT: I do not think it is 

necessary to publish them at this time. Go ahead and 

put your case in. You can publish them later, if you 

wish, but let us move. We have been wasting time 

here all morning. We have spent about two and a half 

hours doing something that should have taken no more 

than forty-five minutes. Let us move an. 

MR. MORRIS: All right, s ir .  I have 

no further questions. 
~ ~ 

THE COURT : Cross examinat ion? 

MR. GREENSPANN: No cross examination. 

THE COURT: All right, ma'am. You may 

be excused, 
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(Witness excused) 

THE COURT: Ladies and gentlemen of 

t h e  j u r y ,  t h e  Court will now r e c e s s  u n t i l  o n e - t h i r t y .  

The i n s t r u c t i o n s  which I gave you this morning, o f  

course ,  w i l l  be a p p l i c a b l e  dur ing  t h i s  recess and 

dur ing  each o t h e r  recess. 

Court w i l l  be recessed  u n t i l  one- 

t h i r t y .  

MR. BIERMAN: W e  would request: 

peamiasion t o  r e c a l l  Mrs. S a l i b a  a t  a l a t e r  t i m e  f o r  

o t h e r  t r a n s l a t i o n s .  

THE COURT: That i s  p e r f e c t l y  all. 

r i g h t  w i t h  me. 

(Thereupon a t  12 :00 o ' c lock  noon, 

t h e  hear ing  was recessed  t o  

reconvene a t  1:30 o ' c lock  p.m.) 
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