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minutes .  

sir? 

Dowlfng - d i r e c t  

How l o n g  d i d  you s t a y  t h e r e ?  

Approximately f o r t y  t o  f o r t y - f i v e  

Did you o b s e r v e  M r .  Morales  l e a v i n g ?  

Yes, I did. 

Where d id  you p roceed  t o  from t h e r e ,  

M r .  Morales  proceeded t o  t h e  vicinity 

o f  Nor thwest  27gh Avenue and  F l a g l e r  S t r e e t .  I 

fo l lowod  h i m  down i n  a n o t h e r  car, and a t  t h a t  p o i n t  

o r  n e a r  t h a t  p o i n t  Agent Grogan and I removed t h e  

t a p e  r e c o r d e r  f rom t h e  p a r s o n  o f  M r .  Morales. 

Q. D i d  you have o c c a s i o n  t o  see Mr, Morale 

again, s i r ?  

A. Yes ,  I did. 

CT Where and when was t h a t ?  

A I'm trying t o  remember the date. 

Did you make n o t e s  o f  t h a t ?  

Yes, I did, 

Do you have t h o s e  notes? 

A. ( N o  r e s p o n s e )  

0. Would you like t o  see a copy? 
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Dowling - direct 
A I would like to see a copy, I think 

it was September 30, but I am not sure, 

TEE COURT: Do not think. Let's take 

a look at your notes and then see if that refreahes 

your recollection. 

BY MR. BIERMANt 

(r Are these your handwritten notes, sir? 

A Y e s ,  they are, 

(r Would you review them and see if that 

refreshes your memory? 

A All right. On September 30 I was in 

the vicinity of the Jose Marti Building which is 

located on Southwest 8th Street and 3rd Avenue; and 

while in that vicinity 1 saw Ricardo Morales come to 

the building, go inside. And while he was standing in 

the rear lobby I saw him having a conversation with 

two individuala who are known to me as Jose Diaz 

Morejon and Jorga Gonzalez Gonzalez. 

0 Do you see those two individuals in 

the courtroom today, sir? 

A Yes, I do. 

0. Will you point them out, please? 
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Dowling - direct 
h Mr. Gonzalez is the gentleman in the 

gray suit and white shirt, sitting toward the back 

there. And Jose ~ i a z  Norejon is sitting next to him 

in the checkered jacket, 

MR. BIERMAN: Let the record reflect 

that the witness has identified the defendants Andres 

Jorge Gonzalez Gonzalez and Jose Diaz Morejon, also. 

knatrn as Tony Prieto. 

BY MR. BIERMAN: 

Q At approximately what time was this? 

A About 2 :40  in, the afternoon, 

(r Were you on duty, sir, on August 14, 

A Yes,  I was, 

0. Where were you then, sir? 

3. At about nine-thirty in the evening I 

was in a parked car on Southwest 2nd Street between 

12th and 13th Avenues. 

(r What, if anything, did you observe? 

A I observed a blue 1961 Chevrolet 

driving out of the parking lot of the 1150 Building, 

which is the building located at 1150 Southwest 1st 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. 9. DISTRICT C O U R T  

M I A M I .  FLORIDA 33101 



Dowling - direct 
Street, The car turned toward the west and approached 

my position. As it approached I was able  to see that 

it had a Virginia license plate on the front, and as 

it went by I saw the Florida license plate on the 

back. As a result of seeing the license plate, I 

know that it was the car belonging to Orlando Bosch, 

0 Is that the car which you had previousl: 

seen him driving in? 
I 

A Yes ,  I had seen him driving it 

previously, 

MRw BIERMAN: I have nothing further. 

You may inquire, 

THE COURT: All right, sir. Cross 

examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

(r You were in the company of Agent Grogan 

were you not, sir, on September 303  

A On the 30th3 

(r Yes,  sir, 

A I was in an automobile by myself on the 

30th. 
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Dowling - di rec t  

0 When was it  t h a t  you were w i t h  Grogan? 

I A On t h e  26 th .  

( r .  A t  t h a t  t i m e  you went  t o  t h e  J a c k s o n  

I High Schoo l  d u r i n g  t h e  c o u r s e  of t h a t  e v e n i n g ?  

I A NOr t h a t ' s  n o t . r i g h t .  ~ i a r n i  High 

S c h o o l ,  

I F T h a t  was t h e  Miami High School?  

A R i g h t  0 

S D i d  you p a r t i c i p a t e  i n  a s e a r c h  o f  

I Mora les '  p a r s o n  and a s e a r c h  of h i s  a u t o m o b i l e  d u r i n g  

the c o u r s e  o f  t h a t  even ing?  

A Yes, I d i d .  

8 Did you a s s i s t  Agent Grogan o r  d id  you 

d o  it y o u r s e l f ?  

A I d i d  it myself  a l o n g  w i t h  a n o t h e r  
t 

a g e n t ,  n o t  Grogan. 

0. D i d  Grogan t h a t  e v e n i n g ,  t o  your  

r e c o l l e c t i o n ,  c o n d u c t  any s e a r c h  o f  n o r a l e s  o r  o f  h i s  

au tomobi le?  

A O f  Mora les ,  y e s ,  

0. Not t h e  au tomobi le?  

A Not when I was a t  t h e  a u t o m o b i l e ,  

I 
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Dowling - cross 
Rgent Grogan was not there. 

Q What was your purpose in searching the 

automobile? 

h To determine if there was any other 

tape recorder in it or any tapes of the kind that w e  

contemplated using. 

(r And for what reason did you have suapic! 

that there might be another tape recorder? 

MR. BIERMAN: I am going to object to 

the form of that question. 

MR. GREEMSPAHN: Let me rephrase the 

question. 

TnE COURT: All right, sir, Rephrase 

the question. 

BY MR. GREENSPAHN: 

0I Agent  owli in^, did you have any 

reason to believe that there would be a tape recorder 

or other recording device in that automobile? 

A No, we did not, 

(r Is it your standard practice to search 

the automobile of an individual who is working as an 

undercover agent with you? 
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Dowling - cross 
A It depends on the circumstances. In 

this case we wanted to be able  t o  be i n  a position a t  

this time to say that the tape we put on him was the 

only one he had i n  his possession or in his car. 

(r Was he aware o f  the search? 

A Yes,  he was. 

(r Now, you have made some identification 

of people that you know. You know ~rlando Bosch and 

apparently you know Jorge Gonzalez Gonzalez and Jose 

Diaz Morejon. You say they were known to you. How 

d i d  you know these people? How were they known to you 

A Mr. Gonzalez was pointed out to me by 

another agent who had previously interviewed him and 

identified him during the interview. 

f! How about Mr. Moxejon? 

A The same situation. 

(r Row long have you been an F B I  agent? 

A Over sixteen years. 

a You are w e l l  trained i n  p e r c e p t i o n  and 

in remembering things as they occur? 

A Yes, sir. 

(r Gonaalez is in the gray suit and Morejo: 

-- -- 
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Dowling - uross 
i s  i n  t h e  checkered c o a t ,  as you i n d i c a t e d ?  

MR. GREENSPAHN: Do you want to s t a n d  

UP3 

THE WITNESSI W a i t  j u s t  a minute ,  

p l e a s e .  W i l l  t h e  gentleman i n  t h e  ye l low jacket look 

t h i s  way, p l e a s e ?  

THE COURT: Look t h i s  way. 

THE WITNESS: X made a mistake. T h i s  

i s  Jose Diaz Morejon. They look q u i t e  a b i t  a l i k e .  

MR. GREENSPAHN: I w i l l  d i s p u t e  that, 

But the f a a t  remains t h a t  t h i s  i s  Morejon and n o t  

t h e  o t h e r  gentleman t h a t  you p o i n t e d  out? 

THE WITNESS: T h a t ' s  r i g h t ,  

MR. GREENSPAHN t I have n o t h i n g  

TEE COURT: A l l  r i g h t .  Thank you, sir. 
. 

You may be excused.  

(Witness excused)  

THEREUPON-- 

JOSEPH R ,  MARSXALEIZ, 

a a l l e d  a8 a w i t n e s s  on beha l f  o f  t h e  Government, 

having f i r a t  been duly sworn, was examined and 

t e s t i f i e d  as fo l l ows :  
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Marszalek - direct 

THE CLERK: Please state your full 

name, address and occupation. 

TnE WITNESS: My name i s  Joseph Re 

Marszalek, I am a Special Agent of the Federal Bureau 

of Investigation. I live at 1750 Northeast 115th 

Street, Miami. 

DIRECT EXAMINATXON 

BY MR, BIERFIAES: 

(r How long have you been so employed, 

Agent Marszalek? 

A A little over twenty-one years, 

Q Were you on duty, sir, on September 30, 

19683 

A I was. 

(r Where were YOU? 
I 

A I was on surveillance during the 

evening of Septembor 30th in Miami, 

(r At what time, sir, were you on 

surveillance? 

A I was on duty from four to midnight, 

(r What, if anything, did you observe? 

A. Juat in what particular do you mean? 
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Marszalek - d i r e c t  

MR. GREENSPAHN: T h e  q u e s t i o n  i s  

e x p l i c i t  enough--"What d i d  you obse rve?" ,  meaning 

what  d i d  you observe w i t h o u t  c o u n s e l  t e l l i n g  t h e  

answer t o  X r .  Marszalek. 

MR. BIERMAN: W e l l ,  t h e r e  was e i g h t  

hou r s .  

3Y MR, BIERMANr 

0. Did you observe any a c t i v i t y  o r  move- 

ment, sir? 

A. Yes, sir ,  I did. I was i n s t r u c t e d  t o  

go to t h o  apar tment  of Benjamin Grogan t o  meet Ricardo  

Morales t h e r e ,  

A t  what t ime  d i d  you go t h e r e ?  

A May I refer to  my notes? 

THE COURT: Yes ,  sir ,  i f  you made n o t e s  

of t h e  t h i n g  a t  o r  abou t  t h e  t ime .  

A. About 6:35  p.m. I was a t  t h e  apar tment .  

r e c o r d e r  on Mr. Morales, where d i d  you go,  s ir? 

A W e  followed Morales t o  t h e  apa r tmen t  of 

Airnee Miranda i n  Miami, 
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Marszalek - d i r e c t  

e And from t h e r e ?  

A From Airnee Mirandams  apa r tmen t  w e  went 

t h e n  t o  t h e  p a r k i n g  l o t  of t h e  M i a m i  S e n i o r  n i g h  

School. 

Q Where i s  t h a t  l o c a t e d ?  

A West F l a g l e r  and 24 th  Avenue. 

(r What o c c u r r e d  t h e r e ?  

A Morales t u r n e d  o v e r  t o  m e  two t o o l s ,  

a p a i r  o f  p l i e r s  and a small c r e a c e n t  wrench. 

a Who else was p r e s e n t ?  What o t h e r  

agents? 

A Agent Ben Grogan was t h e r e  w i t h  me. 

(r Did you go  anywhere from t h e r e ,  s i r ?  

A Yes. We t h e n  fo l lowed  Morales  t o  t h e  

J o s e  M a r t i  Bu i ld ing .  

CT What, i f  a n y t h i n g ,  d i d  you o b s e r v e  

there? 

0 And approx imate ly  what t i m e  was it 

then?  

A I have r eco rded  h e r e  t h a t  Morales  

e n t e r e d  t h o  Marti B u i l d i n g  a t  9:26 p.m. t h a t  same 

-- - 
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Marszalek - direct 
evening. And I have a note here that I observed the 

brown Ford driven by Gonzalez Gonzalez. I observed 

Balan's black Chevrolet parked there, and I observed 

Bosch's blue Chevrolet parked there. 

(r Was that at or about the Jose Marti 

Building? 

A Immediately adjacent to the Jose Marti 

Building. 

MR. B I E I t W N :  I have no further 

questions. 

THE COURTS Cross examination? 

CROSS EXAMINATION 

BY MR. GRDEMSPABN: 

8 Mr. Marszalek, can I see your notes 

that. you are relying on here? 

I 

A. Yes, air. 

0 These are written by you, are they, 

and were they made simultaneously wfth the times 

indicated on them? 

A. Absolutely. I recorded those at the 

time those.things occurred. 

(r And your testimony today is based upon 
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Marszalek - cross 
your refreshed memory after looking at these? 

A Yes, sir. I 
(r You testified you went to the ~ i a m i  Sen 

High School at West Flagler and 24th, is that right? 

A Yes, sir. I 
(r Now, your n o t e s ,  which were made 

independently and at the time, allegedly, that all of 

this took place indicates you went to the parking lot I 
of ~ i a m i  Jackson ~ i g h .  

R That's right. That's the way it's I 
recorded. 

0. All right, sir. Which is it: Miami 

Jackson lligh o r  Miami senior High? 

A I have since been informed it is ~ i a m i  

Senior High School. 
t 

(r I did not hear you. What did you say? 

A I have since been informed that it is 

tho Miami Senior High School. 

0. When were you informed of that? Were 

you informed of that while you were sitting in the 

witness room3 

A NO, sir. I 
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Marszalek - cross 
0. Wsll, does t h e  accuracy portrayed  by 

your notations of September 30 r e f l e c t  themselves i n  

your other testimony? 

MR, BIERMAN: I am going to o b j e c t  to 

t h e  form of the question, 

THE COURT: I will s u s t a i n  the 

objection, 

MR. GREENSPAHM: I have only one l a s t  

question and t h a t  is this: 

BY MR. GREENSPAHN: 

8 Did you search t h e  automobi le  or person 

of Mr, Morales? 

A I did. 

0 Who else was present when you searched 

him? 
t 

A Ben Grogan--Special Agent Ben Grogan. 

0 Anybody else? 

OI What was your purpose i n  searching t h e  

automobile or person of Morales? 

A T o  make sure t h a t  the  t o o l s  t h a t  he 

turned over to  m e  came from t h e  apartment. ne d i d  not 
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Marszalek - c r o s s  

have them on  h i s  person o r  h idden  i n  h i s  car b e f o r e  

he  g o t  t o  t h e  apar tment .  

Qc 

s e a r c h ?  

A. 

And t h a t  was t h e  o n l y  r e a s o n  for t h e  

Yea, sir. 

MR. GREENSPABN: Thank you, sir. 

MR. BIERMAN: 1 have n o t h i n g  f u r t h e r ,  

THE COURT: Thank you, sir. You may 

s t e p  down. 

(Witness excused) 

THE COURT: Do you have any more s h o r t  

w i t n e s s e s ?  
* 

MR. BIERMAN: No more s h o r t  w i tne8se s .  

THE COURT: A l l  r i g h t ,  f i n e ,  

Gentlemen, I want t o  t a l k  w i t h  you f o r  

a few minu tes  b e f o r e  I announce what the Cour t  i s  

go ing  t o  do. 

Ladies and gent lemen,  i f  you w i l l  excum 

ua for about f i v e  minu tes ,  The same i n s t r u c t i o n s ,  o f  

a o u r s e ,  are a p p l i c a b l e  and 1 w i l l  t a l k  w i t h  c o u n s e l  am 

w e  w i l l  d e c i d e  abou t  t o m  2 rrow. 
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(Thereupon the jury was excused, 

pursuant to which the following 

proceedings were had out of the 

presence of the jury: ) 

THE COURT: What procedure does the 

Government propose with respect to these tape 

recordings? 

MR. BIERMANz We propose to play the 

tape rsaordinga and the Court will follow along with 

our Spanish transcript and then the ~nglish tranalatiol 

first the Spanish trantscript and then we will present 

testimony outside the presence of the jury as to bow 

this was arrived at, and giving counsel for the 

defendants an opportunity to find any discrepanciee 

between the transcript and the tape. And then we 

would proceed, if the Court rules that they are 

accurate, to play them for'the jury. And then subse- 

quent to that put Mrs. Saliba on with the translations 

MR. GREENSPAHN: Judge, if I may proca- 

durally make a suggestion to the Court, the Court has 

announced previously that tomorrow, Friday, is your 

sentencing and arraignment day. 

THE COURT3 That is the reason I e x a u s e l  
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t h e  j u r y ,  because  I want t o  d i s c u s s  t h i s  t h i n g  b e f o r e  

1 Cold them I wanted them t o  aome back, 

MR. GREENSPAHN: f have no o b j e c t i o n ,  

of course, t o  working i n t o  t h e  n i g h t  t o n i g h t  i f  need 

be. 

THE COURT: Well, X would r a t h e r  n o t  

do it i f !  X do n o t  have to. 

I a n t i c i p a t e ,  gent lemen,  t h a t  w i t h  my 

p r e s e n t  c a l e n d a r  X can  t a k e  care of  it i n  a b o u t  h a l f  

an hou r ,  whioh would mean t h a t '  c e r t a i n l y  by nine-  

t h i r t y  o r  f i f t e e n  minu tes  of t e n  X c a n  s t a r t  back on  

t h i s  case, 

One of t h e  r e a s o n s  I a m  a s k i n g  you i s  

t h a t ,  i n  an  effort t o  avo id  working o r  making 

gentlemen work t o n i g h t  and making myself work t o n i g h t ,  

if w e  might  not hand le  t h a t  i n  the  morning, have t h e  

j u r y  coma back,  s a y ,  a t  a b o u t  t w e l v e - t h i r t y  and proceet 

from t h e r e .  

MR. BIERMAN: And to have our  h e a r i n g  

as soon a s  t h e  Cour t  f i n i s h e s  t h e  a r r a ignmen t  and 

s e n t e n c e  c a l e n d a r ?  

might  

THE COURT t Yes, a i r .  X t h i n k  

s a t i s f a c t o r y  s i t u a t i o n .  

t h a t  
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Now, I a m  i n  t h i s  r a t h e r  unusua l  

s i t u a t i o n  i n  t h a t  I can  speak and unders tand  a l i t t l e  

Spanish .  I a m  n o t  competent,  c e r t a i n l y ,  t o  i n t e r p r e t  

n o r  t o  f o l l o w  f t  a c c u r a t e l y  i n  Spanish.  So t h a t  if it 

is  p layed  t o  me, 1 would have t o  have an i n t e r p r e t e r  

i n t e r p r e t  it f o r  m e  i n  o r d e r  f o r  m e  t o  r e a c h  any 

uonc lus ion  as t o  whether  o r  n o t  t h e  t r a n s l a t i o n  is  a 

aorrect t r a n s l a t i o n ,  

MR. BIERMANt We would n o t  be o f f e r f n g  

t h e  t r a n s l a t i o n s  as c o r r e c t  a t  t h a t  t i m e ;  o n l y  t h e  

transcription i n  t h e  Spanish  language.  The same 

problem arises from l i s t e n i n g  t o  t h e  Spanish.  

THE COURT: I a m  j u s t  wondering i f  

perhaps  we might n o t  do t h i s :  M r .  Greenspahn has  

h i s  i n t e r p r e t e r  and t h e  Government has  i t s  i n t e r -  

p r e t e r ,  It might  be f e a s i b l e  t o  p l a y  t h e s e  r e c o r d s  

o r  t h e s e  t a p e s  i n  t h e  presenoe of t h e s e  two i n t e r -  

p r e t e r s ,  t o  see i f  t h e y  a g r e e  t h a t  t h e  Spanish  

t r a n s l a t i o n  of  it i s  c o r r e c t .  I f  t hey  have a problem 

on a p a r t i c u l a r  p a r t  o f  it, t h e n  I w i l l  have t o  o a l l  

i n  my own i n t e r p r e t e r  and make my own mind up. It may 

w e l l  be t h a t  bo th  of  t h e s e  people  h e a r i n g  t h e  t h i n g  

tomorrow morning-and I d o n ' t  mind be ing  here--1 a m  
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j u s t  t a l k i n g  about- 

MR. GREENSPAHN: Hero i s  t h e  problem 

t h a t  I f a c e .  A t  t h i s  p o i n t  I cannot  c h a l l e n g e  t h e  

i n t e r p r e t a t i o n  t h a t  has been done by t h e  F B I  i n  

s e v e r a l  i n s t a n c e s  because a f t e r  h e a r i n g  p a r t  of  t h e  

tape t h e  o t h e r  day I concluded t h e  young man-the 

young man I had as an  i n t e r p r e t e r  who was wi th  m e  

concluded t h a t  t h e  r eco rd ing  con ta ined  a good p a r t  of 
C, 

it which was j u s t  p l a i n  i n a u d i b l e  and a l o t  of  t h e  
I 

t h i n g s  t h a t  a r e  r e f l e c t e d  on t h e  t r a n s c r i p t  a r e  n o t  

a u d i b l e  and a r e  n o t  s u b j e c t ,  w e  f e e l ,  t o  i n t e r p r e t a t i o ~  
I 

That  i s  what I a m  a f r a i d  t h e  Cour t  i s  go ing  t o  have 

to determine f o r  i t s e l f .  

THE COURT: I would n o t  mind h e a r i n g  . 

it, t o o ,  b u t  I a m  t a l k i n g  now about  a l l  o f  u s  h e a r i n g  

it i n  t h e  p resence  of  t h e  two i n t e r p r e t e r s ,  and t h e n  

when w e  g e t  t o  t h e  d i s p u t e $  p a r t s  w e  can r a i s e  some 

q u e s t i o n  o r  I aan p a s s  on it r a t h e r  t h a n  m e  t r y i n g  t o  

hear it by myself i n  t h e  f i r s t  i n s t a n c e  and de te rmine  

whether  it i s  c o r r e a t ,  because I a m  j u s t  n o t  t h a t  

f a m i l i a r  enough wi th  Spanish  t o  be a b l e  t o  do it, 

O f  c o u r s e ,  w i thou t  knowing any th ing  

abou t  Spanish I can t e l l  whether it i s  i n a u d i b l e ,  
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MR. BIERMAN: On the transcription, 

your Honor, I would point out this took about thirty 

hours on the transcription originally, because, as 

Mr. Greenspahn points out, it is not readily audible. 
s 

THE COURT: What I would like for you 

gentlemen to do is-- .Have you received a copy of 

this transcription? 

MR. GREENSPAHN: Yes, sir, I have. 

THE COURT: Can you gentlemen agree 

on what portions, if any, are immaterial and 

irrelevant and should be omitted? 

MR. BIERMAN: We could probably agree 

on some of them. 

THE COURT: Well, that might save a 

lot of time, because X understand that counsel ia 

going to raise some objection. And if you can agree 

on soma of it, it will lea& that much lass for me to 

have to rule on. So suppose w e  do this: I will recesl 

until nine-thirty tomorrow morning. Just to play safe 

I'll make it nine-forty-five tomorrow morning, at 

which time w e  will then proceed and have both inter- 

preters present in Court listening to the thing. Of 

course, I will be listening to it, too. And we will 
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pass on it as w e  can. 

I n  t h e  meantime, i f  you gentlemen can 

a g r e e  on what you w i l l  both  agree should  be e l i m i n a t e d ,  

t h e n  t h e  o t h e r  m a t t e r s  can be brought  up before m e  and 

I w i l l  r u l e  on them, and I t h i n k  p o s s i b l y  c e r t a i n l y  

by t w e l v e - t h i r t y  we should  be i n  a p o s i t i o n  t o  go 

ahead and proceed.  

MR. GREENSBAHN: I t h i n k  t h e  Cour t ' s  

s u g g e s t i o n  i s  a good one. 

What about  Sa turday  and Sunday? 

THE COURT: N o ,  sir. I a m  n o t  go ing  

t o  t r y  t h e  case Saturday  or Sunday. 

As you know, I l e f t  it up to t h e  jury 

as t a  whether  they wanted t o  s i t  Monday o r  no t .  I d i d  

t h a t ,  f i r s t  of a l l ,  because I had a f e e l i n g  of  

r e s p o n s i b i l i t y  f o r  having missed a day because of  my 

own i l l n e s s .  However, I am r e l u c t a n t  t o  make a j u r y  

s i t  i f  t h e y  do  n o t  want t o .  And t h e  Marshal has 

adv i sed  m e  t h a t  t h e  m a j o r i t y  of  t h e  j u ry  has  s t a t e d  

t h a t  t h e y  would p r e f e r  n o t  t o  s i t  Monday. So I do n o t  

t h i n k  it would be b e s t  f o r  t h e  p a r t i e s  t o  make them do 

it i f  t h e y  do n o t  want t o .  So I propose ,  when w e  

recess Friday, t o  recess u n t i l  Tuesday morning. 
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J a 

MR, GREENSPAHN: Will the Court work 

later tomorrow night or will it be about this time? 

THE COURT: Probably until about six 

o'clock. It depends a little bit on the situation. 

If we have something we can finish in a reasonable 

time I would rather finish it. If not, we will quit, 

MR. BIERMAN: Okay, That sounds fine, 

your Honor. 

THE COURT: We can figure basically 

somewhere between five-thirty and six o'clock, 
b 

MR. GREENSPAHN: Fine, 

THE COURT: I will excuse the jury 

until 9:45 tomorrow morning and then we will pick up 

as we suggested, 

thought your Honor was 

going to let the jury come back later and we would.go 
7 

through the tapes. 

THE COURT: You are right, I beg your 

pardon. I will excuse them until twelve-thirty. 

(Thereupon the jury returned to 

the courtroom, pursuant to which 

the following proceedings were 

had:) 
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THE. COURT: Ladies and gentlemen of * 
the jury, I think perhaps I told you that, having the 

criminal calendar, I have some other matters that I 

have to attend to tomorrow that take precedence over 

this case. There are some matters that I have to hear 

And while I dislike giving the case to you piecemeal 

more or less as it is, I am not going to be able to 

start thia case until later in the morning. So I am 

going to recess thia case until twelve-thirty tomorrow 

at which time we will probably then continue until 
i 

about six o'clock, 

I have been advised by the Marshal 

that the majority of the had decided that they 

do not want to work Monday, is that correct? 

( T h e  indicates 

in the affirmative. ) 
I 

THE COURT: So when we recess Friday, 

then we will recess until Tueaday morning. So you 

can make your plans accordingly. 

The instructions that I have given you, 

of course, are still applicable and will be applicable 

during each and every recess, With that I will excuse 

you until twelve-thirty tomorrow morning. If you will 
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T h i s  c a s e  w i l l  be  r e c e s s e d  u n t i l  9:4S 

morning, 

(Thereupon a t  6 : 0 0  o ' c l o c k  p . m . ,  

t h e  hear ing  was recessed u n t i l  

9r45 o ' c l o c k  a . m . ,  w i t h  t h e  jury 

t o  r e t u r n  a t  12:30  o ' c l o c k  p . m ,  

on Friday,  Novamber 8 ,  1 9 6 8 . )  

be h e r e  a t  t h a t  t i m e  w e  w i l l  do our b e s t  t o  g e t  

s t a r t e d  on t h i s  aase, 

tomorrow 

- 
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M I A M I ,  FLORIDA 

F r i d a y ,  November 8 ,  1968 

(The h e a r i n g  resumed, p u r s u a n t  t o  

p r i o r  recess, a t  10:OO o ' c l o c k  

a.m., whereupon t h e  f o l l o w i n g  

p r o c e e d i n g s  were had o u t  o f  t h e  

p r e s e n c e  o f  t h e  j u r y : )  

THE COURT: A l l  r i g h t ,  gent lemen,  

W e  w i l l  c a l l  t h i s  m a t t e r  t h i s  morning f o r  t h e  

Government t o  make a p r e s e n t a t i o n  w i t h  r e s p e c t  t o  

some t a p e  r e c o r d i n g s ,  The Government may proceed .  

MR. BIERMAN: Your Honor, t h e  C o u r t  

s u g g e s t e d  l a s t  n i g h t  t h a t  w e  go t h r o u g h  t h e s e  and do 

some p r u n i n g ,  which w e  have done. M r .  Greonspahn 

d i d  h i s  and w e  d i d  o u r s ,  and I do  n o t  know whe the r  t h e  

t w a i n  s h a l l  meet o r  n o t .  

b1R. GREENSPAHN: Your nonor ,  we are i n  

comple te  agreement  w i t h  t h e  Government 's  deletions,,ae.- 
f 

f a r  a s  t h e y  go ,  but w e  feel t h a t  the e n t i r e t y  o f  the 
\ - - 

t h i n g  should be s t r u c k ,  T h e r e f o r e ,  many of these 

matters s h o u l d  be l e f t  up t o  t h e  c o n s i d e r a t i o n  of t h e  

C o u r t ,  

TBE COURT: A l l  r i g h t ,  s ir .  
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MR. BIERNAM: Then I w i l l  p r o c e e d  t o  

t e l l  t h e  Court-  

THE COURT: F i r s t  o f  a l l ,  l e t  me ask 

t h i s  q u e s t i o n :  Gentlemen, i s  t h e r e  any q u e s t i o n  about 

t h e  t r a n s l a t i o n s  b e i n g  a n  a c c u r a t e  r e f l e c t i o n  as to 

what  a c t u a l l y  a p p e a r s  on  t h e  . t a p e ?  

MR. GREENSPAHN: There  i s  t h i s  q u e s t i o n  

Judge: M r .  Bierman announced t o  t h e  C o u r t  t h a t  t h e  

Government s p e n t  some t h i r t y  o r  f o r t y  h o u r s ,  u s i n g  

a p e c i a l  equ ipment ,  t o  h e a r  t h i s .  I n  t h e  l i t t l e  b i t  

o f  it t h a t  w e  have  p r e - h e a r d  o n  t h i s ,  most  o f  it t h a t  

w e  have  h e a r d  has been  c o m p l e t e l y  i n a u d i b l e .  T h e r e f o r  
4 

any  t r a n s l a t i o n  t h a t  i s  i n a u d i b l e  is  c o n t e s t e d .  

THE COURT: W e l l ,  I have  r e a d  t h i s  

t r a n s c r i p t  o f  t h e  t h i n g ;  I s t u d i e d  i t  o v e r  l a s t  n i g h t  

and,  o f  c o u r s e ,  it c o n t a i n s  r e f e r e n c e s  where c e r t a i n  
t 

a 

p o r t i o n s  w e r e  u n i n t e l l i g i b l e  o r  i n a u d i b l e  t o  t h e  

t r a n s l a t o r s .  A r e  t h e r e  o t h e r  p o r t i o n s  which p u r p a k b -  
.. .ee 

t o  be t r a n s l a t i o n s  t h a t  you say are i n a u d i b l e ?  

MR. GREENSPAHN: Yes,  sir .  Wi thou t  t h e  

u s e  of t h e  s p e c i a l  equipment-and I d o n ' t  know a n y t h i n  

a b o u t  t h e  s p e c i a l  equipment-and t h i r t y  o r  f o r t y  hours  

of  t i m e ,  I d o u b t  i f  much c o u l d  be made o f  a good p a r t  
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of this. 

This is t h e  point. Of course, I have 

not had the access to the special equipment. So I 

don't know- 

MR. BIERMAN: We have the equipment 

here, 

THE COURT: You w i l l  have the b e n e f i t  

of any equipment that the Government used, Let's 

proceed. 

MR. BIERMAN: Shall we announce what 

w e  agreed to, first, to save time? 

MR. GREENSPAHN: Before we do that, 

just for the record I would move to exclude any of it 

on the basis of the case of Collins v. Wainwright, 

which is a Fifth Circuit case. I have a copy of the 

opinion from the court if the Court requires it. And 

I feel that it pertains to' a situation very much akin 

to the situation at hand. And, of course, this is a 

case that in the end result holds there has been a 

violation of the Fourth Amendment to the Constitution 

by the insertion of microphones and other listening 

devices and recording devices into the privacy of the 

premises operated by the defendants. I am sure the 
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C o u r t  i s  aware o f  t h e  case, 

THE COURT: A l l  r i g h t ,  s i r ,  The C o u r t  

w i l l  at t h e  p r e s e n t  t i m e  deny y o u r  mot ion  upon t h e  

basis of F o u n t a i n  v ,  Uni t ed  S t a t e s ,  384 Fed, 2d 6 2 4 ;  

and  Hoffa  v, Uni ted  S t a t e s ,  385 U,S, 2 9 3 ,  

MR. BIERMAN: S t a r t i n g  a t  Tape 1, Page 

3 ,  w e  would a g r e e  t o  o m i t  Page 4 up u n t i l  t h e  l a s t  

p a r a g r a p h .  And w e  are th rowing  o u t  Page 3. Page 3  of  

Tape 1 w e  agree t o  o m i t ,  

On Page 4 w e  a g r e e  t o  o m i t  a l l  e x c e p t  

t h e  l a s t  p a r a g r a p h  which b e g i n s  "B: T h e  bad t h i n g  

a b o u t  O r ~ z q u i t o , , , ~  

THE COURT: Okay, 

MR. GREENSPAHN: Do you want  u s  t o  

a r g u e  t h e s e  as w e  go a l o n g ,  o r  do  you want  t o  w a i t  

u n t i l  w e  are done and aome back? X t h i n k  it would be 

e a s i e r  i f  we d i d  them as w e  go a l o n g .  

THE COURT: Then l e t ' s  g e t  them as  w e  

go a l o n g ,  . 

MR, GREENSPANN: As far as Page 4 i s  

concerned, that c o u n s e l  wan t s  t o  l e a v e  i n ,  t h a t  i s  

a o m p l a t e l y  i r r e l e v a n t  and i m m a t e r i a l  and has no referel 

t o  a n y t h i n g  i n  t h i s  case, 
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MR. BIERMAN: Your Honor, it sets up 

the n e x t  page which discusses the r e c o i l l e s s  r i f l e .  

I t  i s  j u s t  t h e  i n t r o d u c t i o n  t o  it. I f  you see a t  t h e  
I 

b e g i n n i n g  o f  t h e  n e x t  page ,  it s a y s  "He i s  t h e  one  who 

t a l k e d  t o  you a b o u t  t h e  r e c o i l l e s s  r i f l e  t h a t  you I 
have, i s n ' t  t h a t  so?" 

THE COURT: Yes, sir. 

MR. BXERMAN: Then it g o e s  on a b o u t  

l e n d i n g  it t o  him and t h e y  dumped it r i g h t  there, and 

w e  have  had t e s t i m o n y  a b o u t  where it was dumped, and  

Or lando  t o l d  Moralos  where it was dumped. 

MR, GREENSPAHN: Here i s  t h o  problem* 

Again,  many o f  t h e s e  s i m i l a r  s i t u a t i o n s  w i l l  a r i s e  

t h r o u g h o u t  t h e  c o u r s e  o f  t h i s .  Most of the 

i n c r i m i n a t i n g  s t a t e m e n t s  t h a t  a r e  made are s t a t e m e n t s  
- 

t h a t  are  made by N o r a l e s  who was t r y i n g  t o  p u l l  i n f o r -  
.. 

% 

m a t i o n  o u t  o f  t h e s e  people. '  

With p a r t i c u l a r  r e f e r e n c e  t o  t h i s  a r e a  

o f  t h e  t r a n s a r i p t ,  t h e r e  i s  n o t h i n g  t h a t  t i e s  i n  t h i a  

c o n v e r s a t i o n  w i t h  any of the ev idence  i n  t h i s  case. 

Again,  it i s  o u t  o f  c o n t e x t ,  and I t h i n k  i t  w i l l  be 

u n f a i r  t o  use t h i s  j u s t  because t h o  word " r e c o i l l e s s "  

i s  ment ioned,  because t h e r e  i s  more t h a n  one " r e c o i l l e  8 "  1 
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mentioned i n  t h e  c o u r s e  of t h i s  t r a n s c r i p t ,  as t h e  

Court knows. I just do n o t  see how any o f  it is 

m a t e r i a l  ot r e l e v a n t .  They have g o t  t o  have more t h a n  

I j u s t  a n  i n f e r e n c e ,  Judge, t h a t  t h i s  might  be t h e  same 

I t h i n g  t h a t  they a r e  t a l k i n g  about .  They have g o t  t o  

l a y  a propez  founda t ion .  

THE COURT: How are w e  going  t o  hand le  

t h i s  t h i n g ?  1 a m  a s k i n g  counse l .  With r e s p e c t  t o  t h e  

I a c t u a l  t a p e s ?  

MR. BIERMAN: I would s u g g e s t  t h i s ,  

I your  Honor: t h a t  s i n c e  t h e  t a p a s  are t o t a l l y  i n  

Span ish ,  t h a t  we p l a y  t h e  e n t i r e  t a p e s  f o r  t h e  

I THE COURT: You a r e  go ing  t o  have t o .  

I MR. BIERMAN: And l e t  them l i s t e n  t o  

I it and t h e n  j u s t  t r a n s l a t e  t h o s e  p o r t i o n s .  

I THE COURT: ' ~ o r t i o n s  of it, b u t  t h e n  

/ I a m  a l i t t l e  b i t  d i s t u r b e d  abou t  how you are go ing  

t o  hand le  a t r a n s l a t i o n  t h a t  would be read o r  made t o  

t h e  j u ry .  

I MR. BXERMAN: I would s u g g e s t  t h a t  

what w e  would do would be p l a y  t h e  t a p e  and t h e n  ask 

t h e  i n t e r p r e t e r  t o  t r a n s l a t e  t h o s e  p a r t s  which t h e  

I 
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Court  has  r u l e d  r e l e v a n t ,  and then-- the  j u r y  does  n o t  

unders tand  Spanish.  So i t  i s  on ly  f o r  t h e i r  s ake  t o  

l i s t e n  t o  them so as t o  g e t .  a  f e e l i n g  f o r  what t h e  

t a p e s  sound l i k e ,  and t h e n  w e  just t r a n s l a t e  what i s  

agreed  on i s  r e l e v a n t .  

MR. GREENSPAHN: Here a g a i n  i s  t h e  

problem, w i thou t  be l abo r ing  t h e  p o i n t .  

As you w i l l  n o t e ,  a t  t h e  t o p  of Page 3 ,  

where t h e  t r a n s l a t o r ' s  n o t e s  i n d i a a t e s  t h a t  t h e  f i rs t  
+ 

h a l f  of  t h e  t a p e  i s  drowned o u t  bec'ause of a t e l e v i s i o :  - 
p l a y i n g  i n  t h o  background, it i s  e n t i r e l y  poss ib l e -  

X1m n o t  s a y i n g  t h i s  i s  t h e  case-but it i s  p o s s i b l e  

t h a t  d u r i n g  t h e  cou r se  o f  t h i s  p o r t i o n  t h a t  i s  drowned 

o u t  and n o t  i n c o r p o r a t e d  i n  t h e  t r a n s a r i p t  of  t h e  

t es t imony,  t h e  conve r sa t ion  between t h e  p a r t i e s  

i nc luded  a s t a t e m e n t  such a s ,  "Did you h e a r  abou t  t h i s  

even t?  , 

" Y e s ,  I heard  about  i t tU  and t h e n  t h e  

r e f e r e n c e s  t h a t  a r e  l a t e r  made t o  it a r e  what t h e  man 

hea rd ,  which i s  c e r t a i n l y  a long  way from having  any 

f i r s t - h a n d  d i r e c t  knowledge of  it. Th i s  i s  why I feel 

t h a t  it e i t h e r  i s  i n  i t s  e n t i r e t y  good o r  i n  i t 8  

e n t i r e t y  bad, because it l e a v e s  t o o  much t o  t h e  
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imagination as to what foundation, if any, was laid 

for any of the conversations that ensued after that. 

We don't know what was said in the first half of the 

tape. 

MR. BZERMANt Your Honor, on any occasion 

where you do not tape your entire conversations with 

a person for the entire five months that Morale8 knew 

Bosch-he was here and available for cross examination 

as to whether that did, in fact, exist. 

MR. GREENSPAHN: Obviously I am not going 

to cross examine him about the tapes until the tapes 

are either admitted or refused in evidence. The point 

is, it lays itself open to so much imagination on the 

part of the hearer or the viewer. 

If there is a direct statement saying, "Yes, 

I did," that ia a different story. That is an 

admission againet interest. But if you will note, if 

1 read these things correctly, that is never the cane. 

There is conversation about it, conversation about somc 

thing that was in the newspapers, something that was 

broadcast over the radio, gomething that the Cuban 

people and American people in this community had an 

indirect knowledge of by reason of communications medi' 
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T h a t  i s  t h e  t h i n g  t h a t  d i s t u r b s  m e  a b o u t  t h e s e  

t r a n s c r i p t s .  There  i s  neve r  any r e l e v a n t  or r e a l  

d i rec t  s t a t e m e n t  as such ,  I t  i s  a r e l a t i o n  of  what 

was a t  t h a t  t i m e  p u b l i u  knowledge. Do I make my 
I 

p o i n t ?  

THE COURTr Y e s ,  a i r ,  I unde r s t and  what  

you are s a y i n g ,  

MR. BXERMAN: Your Honor, t h e  p u b l i c  does  

n o t  know what  a c t i v i t y  t h e  F B I  under took.  The p u b l i c  
0 

does  n o t  know t h a t  Marce l ino  went  o u t  t o  l ook  a t  t h e  

gun. The p u b l i c  does n o t  know t h a t  t h e y  fo l l owed  t h e  

wrong o a r  away from t h e  b r i d g e  t h a t  even ing .  And t h i s  

i s  a l l  c o r r o b o r a t i v e  o f  what M r ,  Morales  s a i d ,  And 

t h a t  i s  t h e  purpoae of t h e  Lopez r u l e  t h a t  you c a n n o t  - 
u s e  a t a p e  u n t i l  t h e  pe r son  i s  p r e s e n t  t h e r e  who 

r e c o r d e d  it, And t h a t  w i t n e s s  has been h e r e ,  he  i s  

s u b j e c t  t o  r e c a l l  f o r  c r o s s  examina t ion  abou t  t h e s e  

tapes. 

MR. GREENSPAEN: They t a l k  a b o u t  t h e  F B I  

f o l l o w i n g  them f o r  months and months and months b e f o r e  

t h i s  e v e r  happened. I t  i s  no s e c r e t  t h a t  t h e y  were 

aware o f  t h e  f a c t  t h a t  t h e y  were under  s u r v e i l l a n c e ,  

n o t  necaamar i l y  a b o u t  these t h i n g s  b u t  pe rhaps  a b o u t  
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o t h e r  t h i n g s .  

The F B I  h a s  i n s t i t u t e d  f o u r  or  f i v e  

p r e v i o u s  p r o s e c u t i o n s  against some of t h e s e  p e o p l e .  

T h a t  a g a i n  l e n d s  i t s e l f  t o  the  i m a g i n a t i o n  o f  t h e  

h e a r e r .  

MR. BIERMANz S h a l l  we c o n t i n u e ?  

THE COURT: A l l  r i g h t ,  s ir .  We w i l l  

go  ahead. I a m  n o t  r u l i n g  on t h i s  t h i n g .  W e  are 

j u s t  s e e i n g  what you say, 

So f a r  as you a r e  concerned ,  you want  

to s t a r t  w i t h  t h e  l a s t  s t a t e m e n t  on Page 43 

MR. BIERMANz Cont inue  t o  S and 6 and 

7 and 8 ;  and t h e n  on Page 9 we would o m i t  t h a t  as 

i r r e l e v a n t  m a t t e r ,  And o m i t  Page 10 up t o  t h e  l a s t  

q u e s t i o n ,  "Or lando,  what  do  you t h i n k  o f  t h e  p r e s s ? "  

THE COURT: What do you say? 

MR. GREENSPAHM: No argument  as W e  g o  

a l o n g ,  y o u r  Honor, 

THE COURT; No. 

MR. BIERMAN: Then a t  Page 10  we would 

o m i t  t h e  t o p  p o r t i o n  which re la te  t o  Dr, Bosch ' s  w i f e .  

T h a t  i s  on  Page 11. And t h e n  i n c l u d e  t h e  l a s t  s t a t e -  

ment by D r .  Bosch t o  t h e  end of Page 1 2 .  

L E O N A R D  L A I K E N  

o r r l c l A L  COURT REPORTER 

U.  8.  DISTRICT COURT 

MIAMI. FLORIDA 3 3 1 o 1  



THE COURT: You are going  t o  have t o  

i n c l u d e  t h e  statements by M r ,  Morales p r e c e d i n g  h i s  

s t a t e m e n t ,  because  t h a t  i s  what b r i n g s  h i s  s t a t e m e n t  

o u t ,  

MR. GREENSPAHN: T h a t ' s  r i g h t ,  

THE COURT: Now you go on t o  1 2 .  

MR, BIERMAH: And we i n c l u d e  1 2 ,  

Page 1 3  would be o u t .  Page 1 4  i s  o u t .  Page 15, t h e  

f i r s t  paragraph ,  is  o u t .  A h d  t h e n  from "Did you see 

River0  s a y i n g  t h a t  t h e  matter o f  t h e  cannon b l a s t . . . " ?  

We go u n t i l  t h e  n e x t  t o  t h e  l a s t  Bosch s t a t e m e n t  on 

Page 1 6 ,  . 

THE COURT: Up t o  and i n c l u d i n g  o r  

o m i t t i n g  t h e  l a s t ?  

MR, BIERMAN: U n t i l  and i n c l u d i n g  t h e  

l a s t .  

THE COURT: On Page 161  

MR, BIERMAN: O n  16 ,  

THE COURT: All r i g h t .  

MR. BIERMANz Then from t h e  "Ma a t  t h e  

bot tom of  Page 16 ,  17 ,  18 ,  19 ,  20  and 2 1  would be o u t .  

THE COURT: 17 ,  18 ,  1 9 ,  20 and 21 are 

o u t ?  

-- -- 
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MR. BIERMAN: Y e s ,  s i r ,  Then on Page 

22  b e g i n n i n g  w i t h  "Well ,  1 w i l l  give you a c a l l  i n  

two o r  t h r e e  days" a f t e r  " f o r  b e i n g  a b l a c k m a i l e r . "  

THE COURT: A l l  r i g h t .  S t a r t i n g  t h e r e  

XIOW? 

MR. BIERMAN: R i g h t ,  

T H E  COURT: Okay, 

MR, BIERMAN: Then w e  would j u s t  

i n c l u d e  t h a t  "Well ,  1'11 g i v e  you a c a l l "  and  t h e n  t h e  

r e s p o n s e  on t h a t ,  T h a t  would b e  a l l  w e  would want  

f rom t h a t  page ,  The remainder  of t h e  page would be 

o u t .  

THE COURT: How a b o u t  Page 2 3 1  

MR, BIERMAN: On Page 23 ,  t h e  f i r s t  

two p a r a g r a p h s  would be o u t  and t h e  l a s t  p a r a g r a p h  

would be i n ,  

THE COURT: ' A l l  r i g h t .  T h a t  c o n c l u d e s  

t h e  f i r s t  t a p e ,  Is t h e m  any p a r t  o f  t h a t  which t h e  

Government has s t a t e d  it d e s i r e s  t o  o m i t  t h a t  t h e  

defense d o e s  n o t  want  o m i t t e d ?  

MR, GREENSPAHN: Yes,  T h a t  i s  a f a i r  

q u e s t i o n ,  b u t  depend ing  upon y o u r  r u l i n g s ,  t h e r e  are 

references t h r o u g h o u t  t h e  f i r s t  t a p e - - f o r  i n s t a n c e ,  t o  

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U.  S. DISTRICT COURT 

MIAMI. FLORIDA 33101 



D r .  Bosch ' s  d e n u n c i a t i o n  o f  t h e  l o c a l  Cuban t e r r o r i s t i c  

a c t i v i t i e s  a g a i n s t  t h e s e  bombings t h a t  o c c u r r e d  i n  

Miami. I would want  t h a t  i n ,  o f  c o u r s e .  

THE COURT: Where i s  t h a t ?  

MR. GREENSPAHN: T h a t  i s  near t h e  end ,  

Judge. 

THE COURT: I r eca l l  i n  t h e s e  t a p e s  

somewhere where he  e x p r e s s e s  t h a t .  

MR. GREENSPAHN: It  i s  r e p e a t e d  a 

c o u p l e  of t i m e s ,  The f i r s t  t i m e  i s  on Page 2 3  a t  t h e  

t o p  o f  t h e  page ,  which i s  t h e  f i r s t  r e a l  r e f e r e n c e  t o  

it. 

Something else t h a t  d i s t u r b s  me--and X 

r e a l l y  d o n ' t  u n d e r s t a n d  i t - - a n d  I wonder i f  t h e  C o u r t  

h a s  any such  s imilar  i m p r e s s i o n ,  On Page 22- 

THE COURT: A r e  you u s i n g  t h e  type- 
I 

w r i t t o n  numbers or - -  

MR. GREENSPAHN: The numbers down a t  

t h e  bo t tom o f  t h e  page. 

THE COURT: Page 223 All r i g h t ,  s ir .  

MR. GREENSPABN: If I r e a d  t h i s  

c o r r e c t l y ,  it b e g i n s  t o  l o s e  a l o t  o f  i t s  c o n n e c t i o n  

and meaning t o  t h i s  d e f e n d a n t .  Because you w i l l  n o t e  
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h e  f o u r t h  paragraph from t h e  bottom of  t h e  page t h e  

o r d s  "Very wa l l . "  T h e  n e x t  i s  by Morales which r e a d s ,  

W e l l ,  s o  you hava resumed your  f r i e n d s h i p  w i t h  

Ir. Bosch. Now t h a t  your  t r i a l  i s  coming up, you 

:hose a bad t i m e ,  and a l l  t h a t  s o r t  of t h ing . "  

THE COURT2 Okay. I ' v e  g o t  it. 

MR. GREENSPAHN: O f  c o u r s e ,  Bosch 

Lidn ' t  have a t r i a l  pending. So t h e  impression I have 

rera i s  t h a t  maybe t h i s  wasn ' t  D r .  Bosch t a l k i n g ,  

because t hey  are t a l k i n g  about  D r .  Bosch. 

MR. BIERMAM: To  e x p l a i n  what t h i s  is, 

they  are t a l k i n g  about  a b l ackma i l e r  and Morales i s  

s a y i n g  how h e  w i l l  be b lackmai led  f o r  resuming h i s  

f r i e n d s h i p  w i t h  D r .  B O S C ~ ~  

MR. GREENSPARN: I d o n ' t  read i t  t h a t  

way. I d o n ' t  unders tand  it t h a t  way. 

MR. BIERblAN: The t r i a l  t h e y  a r e  

t a l k i n g  about  is Morales '  t r i a l .  

MR. GREENSPAHN: But you see t h i s  

s en t ence :  "Now t h a t  your  t r i a l  i s  coming up, you chor 

a bad t i m e ,  and all t h a t  s o r t  of t h i n g s w  T h a t  i s  

Morales t a l k i n g .  

THE COURT: It reads t h e  way M r ,  Greens ahn  
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says, a c t u a l l y ,  t h a t  Morales i s  t e l l i n g  D r .  Bosoh 

"Now t h a t  your  t r i a l  i s  c o r i n g  up,"  and t h e  i n f e r e n c e  

would be c e r t a i n l y  t h a t  he h a s  been charged w i t h  some- 

t h i n g  and has a t r i a l  coming up. I do n o t  know whethe] 

i t  i s  an e r r o r  i n  t r a n s l a t i o n  o r  what. 

MR. BIERMAN: W e l l ,  what he  i s  

r e f e r r i n g  t o  i s  what people  w i l l  say t o  him abou t  

be ing  f r i e n d l y  w i t h  Bosch. It  i s  Motalea speak ing ,  

MR. GREENSPAHN: Tha t  i s  n o t  t h e  way 

it r e a d s ,  Tha t  i s  where t h e  confus ion  is. 

THE COURT: W e l l ,  g i v i n g  it t h a t  

i n t e r p r e t a t i o n ,  it could  be s u s c e p t i b l e  of  t h a t  

i n t e r p r e t a t i o n .  H e  is a p p a r e n t l y  speak ing  of  h imself  

i n  t h e  t h i r d  person ,  "Well,  s o  you have xesumed your  

f r i e n d s h i p  w i th  D r .  Bosch.* C e r t a i n l y  he i s  t a l k i n g  
t 

abou t  h imse l f .  

MR. GREENSPAHN: Then t h e  ve ry  next 

l i n e  where D r .  Bosch i s  supposedly t a l k i n g ,  "Yes, yes,  

to blackmai l  you. Look, I have been a f r i e n d  of  

Orlando f o r  twenty yea r s . "  

MR. BIERMANz They are going t o  b lack-  

ma i l  him and h e  w i l l  answer t h a t  he was a f r i e n d  of 
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Bosoh f o r  twenty y e a r s ,  We have s a i d  we a r e  w i l l i n g  
* 

t o  omit  t h i s .  I d o n ' t  know what it adds. 

MR. GREENSPAHN: It d o e s n ' t  add any- 

t h i n g .  There is  j u a t  a q u e s t i o n  i n  my mind as t o  

t h e  v a l i d i t y  of  t h e  whole t r a n s a a t i o n ,  f r a n k l y .  

Then a l s o ,  Judge,  w i th  r e f e r e n c e  t o  

t h i s  f i r a t  tape, t h e  Cour t  I a m  s u r e  has  n o t i c e d  on 

Page 7 ,  t h e  f o u r t h  paragraph from t h e  bottom where 

Boaah a l l e g e d l y  s a y s ,  "Now they  f e l t  t h e  s t i c k ,  The 

Spanish  one was a f t e r  t h i s ? "  

And Morales says "No, b e f o r e ,  b e f o r e , *  

It  would i n d i c a t e  where a man w a s  

a c c u s i n g  him of having been t h e  i n c i p i e n t  f o r c e  behind 

t h e  bombing of  t h e  Spanish  s h i p ,  i n  t h i a  i n s t a n c e  he  

. d i d n ' t  know any th ing  abou t  i t ,  because Morales was 

t h e  one who t o l d  him when it was, This  aga in ,  I j u e t  

wonder, i f  we are exc lud inb  t h i n g a ,  how much of  t h i s  

i s  f a v o r a b l e  t o  D r .  Bosch, 

MR. BIERMAN: This  i s  it, W e  have 

o f f e r e d  t h i s  t o  be  i n ,  and i f  you f e e l  it i s  f a v o r a b l e  

w e  assure you aan argue it, 

MR. GREEMSPAUN: That one sen t ence  i s  

f a v o r a b l e .  I d o n ' t  t h i n k  t h o  r e s t  of  i t  i s  f a v o r a b l e ,  
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because I t h i n k  it i s  s u s c e p t i b l e  t o  many i n f e r e n c e s  

which a r e  n o t  e s t a b l i s h e d  and f o r  which no f o u n d a t i o n  

I i s  l a i d .  

What I would l i k e  t o  do i s ,  w i t h  t h e  

C o u r t ' s  pe rmi s s ion ,  I would l i k e  to e x p l a i n  to t h e  

Cour t  what I would l i k e  i n c l u d e d  i f  and when t h e  

1 Cour t  has r u l e d  on t h e  a d m i s s i b i l i t y  o f  t h e  t a p e s  as 

a whole. 

THE COURT: A l l  r i g h t ,  s i r ,  

MR. GREENSPAHN: Because t h a t  i s  

obv ious ly  going t o  be  i n f l u e n t i a l  i f  any p o r t i o n  of 

it is  go ing  i n  t h a t  i t  t h e n  becomes r e l e v a n t  t o  m e  

what o t h e r  p o r t i o n  shou ld  go i n ,  

THE COURT: You want t h e  q u e s t i o n  of 

t h e  a d m i s s i b i l i t y  o f  the t a p e s  a s  such r u l e d  upon 

p r i o r  t o  my r u l i n g ?  

MR. GREENSPAHN: Yes. I n  t h a t  way I 

w i l l  know where I a m  going w i t h  it, 

THE COURT: A l l  r i g h t ,  air. I have 

no o b j e c t i o n  t o  do ing  t h a t ,  

Does t h e  Government have any f u r t h e r  

matters t o  o f f e r  b e f o r e  t h e y  o f f e r  t h e  tapes i n t o  
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MR, BIERMAN: I n  t h e  t r i a l  o r  a t  t h i s  

t i m e ?  

THE COURT: Well,  before m e  f o r  t h e  

purpose of r u l i n g  p r e l i m i n a r i l y  upon t h e i r  a d m i s s i b i l i 4  

That  is what counse l  s a y s  he wants done, and I w i l l  do 

it t h a t  way, 

MR, BIERMAN: The on ly  t h i n g  we have 

f u r t h e r  t o  offer are t h e  people  who l i s t e n e d  t o  them 

and what method they  used,  

THE COURT: Then he  wants you to l a y  

your  founda t ion ,  o f f e r  t h e  tapes i n t o  ev idence  and 

then o b t a i n i n g  a r u l i n g  b e f o r e  he  wants  t o  g o ' i n t o  

the q u e s t i o n  of what,  i f  any, p a r t  o f  i t  i s  t o  be 

omi t t ad ,  i f  I should  r u l e  it i s  admis s ib l e ,  T h a t ' s  

c o r r e c t ,  i s n ' t  it? 

MR. GREENSPAHNt I t h i n k  t h a t  c o r r e c t l y  

s t a t e s  i t .  
t 

THE COURTI A l l  r i g h t ,  sir.  W e  w i l l  

proceed.  

MR. BIERMAN: Does this i n c l u d e  

l i s t e n i n g  t o  t h e  t a p e  a t  t h i s  t ime? I a m  a l i t t l e  

b i t  confused, 

TUE COURT: I a m  j u s t  r u l i n g  now on 
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t h e  a d m i s s i b i l i t y  of  t h e  t a p e s  a s  t h e y  are. I f  I rule  

t h a t  t h e  t a p e s  a r e  a d m i s s i b l e ,  b e f o r e  w e  proceed  t o  

p r e s e n t  any e v i d e n c e  o f  it t o  t h e  j u r y ,  I w i l l  l i s t e n  

t o  them and w e  w i l l  d e c i d e  what  p a r t s  migh t  o r  migh t  

n o t  be  p r o p e r .  We are j u s t  t a l k i n g  now a b o u t  t h e  

t a p e s  t h e m s e l v e s  i n  g e n e r a l ,  n o t  as t o  whe the r  i t  ii 

a c o r r e c t  t r a n s l a t i o n  o f  them o r  whe the r  t h e  

4 a n s l a t o r  c o u l d  o r  c o u l d  n o t  h e a r  p a r t s  o f  i t  o r  

p a r t s  of it were i n a u d i b l e  o r  a n y t h i n g  else* We are 

u s t  t a k i n g  t h e  t a p e s  as t h e y  are i n  g e n e r a l *  

MR. GREENSPAHN: W i l l  t h e  C o u r t  l a t e r  

r u l e  on t h e  motion t o  s t r i k e  p o r t i o n s  o r  would it be 

a p p r o p r i a t e  a t  t h a t  t ime?  

THE COURT: Y e s ,  s ir* 

MR. GREENSPAHN: Your Honor, b e f o r a  w e  

h e a r  t h e  t a p e s ,  a g a i n  f o r  t h e  r e c o r d  I would r e s p e c t -  

f u l l y  ask t h e  C o u r t  t h a t  *he t a p e s  be h e a r d  on t h e  

equipment  upon which t h e y  were made w i t h o u t  s p e c i a l  

m o d i f i c a t i o n  o r  a l t e r a t i o n  o r  o t h e r  e l e c t r o n i c  d e v i c e s  

T H E  COURT: No, s i r ,  I a m  g o i n g  t o  deny 

t h a t  motion.  I a m  g o i n g  t o  r u l e  t h a t  t h e  t a p e s  do not  

have t o  be p l a y e d  back on t h e  machine i t s e l f  b u t  c a n  

be p l a y e d  on any p layback .  The t e s t i m o n y  h a s  been  

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. 5. DISTRICT COURT 

MIAMI .  FLORIDA 33tol 



b e f o r e  m e  t h a t  w h i l e  t h i s  machine is uapab l e  o f  

p l a y i n g  back,  i t  i s  n o t  made s p e c i f i c a l l y  f o r  t h a t  

purpose .  I t  i s  made s p e c i f i c a l l y  f o r  t h e  purpose  of  

t a k i n g  and r e c o r d i n g ,  and i f  t h e r e  i s  b e t t e r  o r  more 

c a p a b l a  equipment  which w i l l  g i v e  a clearer p layback ,  

I w i l l  p e r m i t  t h e  Government t o  u se  t h a t  equipment.  

So 1 w i l l ,  t h e r e f o r e ,  deny you r  motion t h a t  t h e  t a p e s  

have  t o  be p l ayed  back on t h e  same i n s t r u m e n t  on which 

t h e y  were r eco rded ,  

MR. GREENSPAHN: May I ask, t h e n ,  f o r  

one  f i n a l  r u l i n g  from t h e  Cour t?  I d o n ' t  know t h i s  

equipment ,  and I presuma t h a t  it i s ,  i n  a s e n s e ,  

s c r e e n i n g  equipment.  W i l l  w e  h e a r  them as t h e  t a p e s  

a r e  o r  w i t h  t h e a e  changes on them? 

MR. BIERMAN: The presumpt ion is  

i n c o r r e c t .  Th i s  i s  n o t  s c r e e n i n g  equipment .  It is  

j u s t  r e g u l a r  l i s t e n i n g  equipment ,  

THE COURT: I unde r s t and  the d i f f e r e n c e  

a c t u a l l y ,  between t h i s  equipment  i s  t h a t  i t  is 

b a s i c a l l y  s t a n d a r d  r e g u l a r  equipment ,  The d i f f i c u l t y  

came i n  connec t i on  w i t h  t a p e  N o .  4 where a p p a r e n t l y  

something went  wrong and it was r eco rded  t o o  f a s t ,  

Then a  copy was made and t h i s  equipment t h a t  had t o  be 
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ased i n  o r d e r  t o  s low it down t o  what  was a normal  

tone  o r  c o n v e r s a t i o n a l  speech  l e v e l .  

1s t h a t  s u b s t a n t i a l l y  c o r r e c t ?  

MR. GROGAN: T h a t ' s  c o r r e c t .  

MR. GREENSPAHM: I f  t h a t  i s  c0rreCtt 

then I d o n ' t  want any p a r t  of t h e  background n o i s e  

removed from t h o s e  t a p e s .  

THE COURT: N O ,  sir. The t e s t i m o n y  

b e f o r e  i s  t h a t  these a r e  e x a c t  c o p i e s .  There  h a s  

been no s c r e e n i n g .  1 s p e c i f i c a l l y  a s k e d  a b o u t  that, 

i f  you remember, and t h e r e  was no s c r e e n i n g .  I t  i s  

a n  e x a c t  copy a l l e g e d l y  of what  took  p l a c e .  

MR. GREENSPAHN: A r e  w e  g o i n g  to h e a r  

t h e  copies or t h e  o r i g i n a l s ?  

THE COURT: The o r i g i n a l s .  

MR. GREENSPAHN: F i n e .  

THE COURT: 1f w e  have the o r i g i n a l s  

t h e r e  i s  no p o i n t  i n  l i s t e n i n g  t o  t h e  c o p i e s  u n l e s s  ox 

t a p e  NO. 4 it i s  n e c e s s a r y  t o  use t h e  c o p i e s .  

MR. GREENSPAHN: T h i s  is a n  u n u s u a l  

r e q u e s t  of t h e  C o u r t ,  b u t  1 am s u r e  t h e  Government 

w i l l  have  no o b j e c t i o n .  The cour t room is f i l l e d  w i t h  

people who speak t h e  Span i sh  l anguage  and t h e r e  a r e  
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p e t s o n a l  matters spoken of i n  t h e s e  t a p e s .  Would t h e  

Cour t  ask t h e  people  t o  remove themselves o r  pe rmi t  

m e  t o  have a minute t o  do so s o  we can do t h a t ?  

MR. BIERMAN: W e  have no o b j e c t i o n  if 

ha d o e s n ' t  want it heard .  

THE COURT: D o  you want it done i n  t h e  

I p r i v a c y  of  t h e  Court? 

MR. GRXENSPAUN: I would l i k e  t o ,  sir, 

for a r eason  t h a t  must be obvious t o  the Court .  

THE COURT: A l l  r i g h t ,  sir. 

MR, GREENSPAHN: N i l 1  you g i v e  m e  abou t  

a two-minute recess and I w i l l  ask these people  t o  

w a i t  o u t  i n  t h e  h a l l ?  

THE COURT: A l l  r i g h t ,  sir.  W e  w i l l  

t a k e  a r e c e s s  f o r  f i v e  minutes  and you e x p l a i n  t o  

them. 

I a m  w i l l i n g  t o  d i r e c t  t h a t  

t h e  s p e c t a t o r s  l e a v e  t h e  courtroom f o r  t h e  purpose  of  

t h i s  p a r t i c u l a r  h e a r i n g ,  b u t  I would prefer, i f  you 

uan, t h a t  you do it by e x p l a i n i n g  t o  thew wi thou t  m e  

having. t o  order it. 

I MR. GREENSPAHN: Yes ,  s i r ,  I t h i n k  

t h a t  i s  t h e  b e s t  way. 

I 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. 8. DISTRICT COURT 

M I A M I .  F L O R I D A  3s1or 



THE COURT: A l l  r i g h t ,  W e  w i l l  t a k e  a 

few minu te s t  r e c e s s  and see what you can do. 

(Thereupon a s h o r t  r e c e s s  was 

t a k e n ,  pu r suan t  t o  which t h e  

fo l lowing  proceed ings  were had:) 

THE COURT: A r e  you ready  t o  proceed? 

MR. BIERMAN: Y e s ,  sir, 

Agent Grogan, you are s t i l l  under  o a t h  

and you may be t e s t i f y i n g ,  What i s  t h i s  t h a t  i s  on 

the r eco rd ing ,  sir? 

MR, GROGAN: Th i s  i s  the o r i g i n a l  of 

t a p e  No. 1, 

THE COURT: A l l  r i g h t .  

MR. BIERMAN: Rave you l i s t e n e d  t o  t h i s  

b e f o r e ?  

MR. GROGANt ,Yes,  I have,  

MR. BIERMAN': w i l l  you play it at t h i s  

t i m e ,  p l ea se?  

(Thereupon t h e  tape r e f e r r e d  t o  

was played before the Court,) 

MR, BIERMAN: Is t h a t  your voiue?  

MR. GROGAN: Yea .  

MR, BIERMANt When d i d  you begin t h e  
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t r a n s c r i p t i o n ?  A t  what p o i n t ?  

MR. GROGAN: We began it a t  ze ro  on 

t h e  machine. 

MR. BIERMANr Have w e  been i n t o  t h e  

t r a n s c r i b e d  p e r i o d  y e t ?  

MRS. SALIBA: W e  have j u e t  come t o  t h e  

f i r s t  speech t h a t  I have t r a n s c r i b e d .  

THE COURT2 You j u s t  s t a r t e d  t h e  f irst  

p a r t  of it, 

HR, BIERMAN: Proceed. 

THE COURT: I wish you would i d e n t i f y ,  

if you can ,  t h e  v o i c e s  as t hey  go a long .  I have t h e  

Government's t r a n s c r i p t i o n  of t h a t ,  and I m i l  t r y  t o  

f o l l o w  it on t h e  t r a n s c r i p t i o n ,  bu t .  f o r  t h e  purpose  

o f  t h e  r e c o r d ,  I t h i n k  i t  would be b e t t e r ,  You may 

proceed. 

( ~ h e r e u ~ o n  t h e  t a p e  was played 

a d d i t i o n a l l y ,  ) 

MR. BIERMAN: Where are w e ?  

I MRS. SALIBA: W e  are on Page 4 ,  about 
I 
I 
I to beg in  Mr, Moralesm speech about  halfway down t h e  
I 

page. 

I MR, BIERMAN: Would you, as each new 
I 
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v o i c e  comes on, j u s t  i d e n t i f y  t h e  vo ice?  

MRS. SALIBA: It i s  r a t h e r  ha rd  

because-- 

neces sa ry .  

MRS. SALIBAt I would lose my p l a c e  

if I t u r n e d  around t o  t e l l  you, sir. 

THE COURT: That  i s  a l l  r i g h t .  I t h i n k  

I can  f o l l o w  

a v a i l a b l e  on 

Go ahead and 

t h e  t h i n g .  Go ahead,  

MR. BIERMAN: Proceed,  

(Thereupon t h e  t a p e  was p layed  

a d d i t i o n a l l y , )  

MR. BXERMAN: W e  have earphones  

tho d i f f i c u l t  a r e a s ,  

THE COURT: W e l l ,  t h a t  i s  a l l  r i g h t .  

proceed.  

MR. GREENSPAHN: Mark on t h i s  

t r a n s c r i p t  t h e  p o i n t  i n  q u e s t i o n ,  

THE COURT: You cannot  make o u t  a n y t h i n  - - 
abou t  ' t h i s  pa ragraph  abou t  Marcel ino? 

MR. D I A Z  ( I n t e r p r e t e r  f o r  M r .  

Greenspahn):  No, e i r ,  
v 
TBE COURT: You cannot  make any th ing  ou 
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I o f  t h a t ?  

I MR. D I A Z :  No, sir.  There  is q u i t e  a 

b i t  o f  n o i s e .  e 
T E Z X X U R T :  Is t h e r e  a n y t h i n g  wrong 

w i t h  y o u r  e a r s ?  

MR. D I A Z :  No, s i r .  

THE COURT: I c a n  h e a r  some o f  it 

myself and I c a n n o t  speak S p a n i s h  v e r y  w e l l .  I c a n  

u n d e r s t a n d  a l i t t l e  b i t  o f  i t ,  b u t  I c a n  h e a r  some o f  

MR. GREENSPAHN : Not M a r c e l i n 0  . 
MR. DIAZ: The " ~ a r c e l i n o "  I d o n ' t  

h e a r  a t  a l l .  

I M R S .  SALIBA:  I j u s t  wonder whe the r  

I t h e r e  i s  some reason for l e a v i n g  t h a t  o u t ,  because h e  

was t o l d  by M r ,  Bosch t h a t  he  d i d n ' t  h e a r  it. 

THE COURT: Z am n o t  i n t e r e s t e d  i n  t h e  

r e a s o n i n g ,  Go ahead .  

MR. GREENSPAHN: I f  t h e  C o u r t  w i s h e s  

t o  b r i n g  i n  a n o t h e r  i n t e r p r e t e r ,  I c e r t a i n l y  w i l l  

I a g r e e .  

THE COURT: No, s i r .  H e  has a p e r f e c t  

/ r i g h t  t o  be h e r s  and he  h a s  a p e r f e c t  r i g h t  t o  e x p r e s s  
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his opinion, and I will give it whatever weight I 

think it deserves. Go ahead. 

(Thereupon Tape 1 was played 

to its conclusion, pursuant to 

which the following proceedings 

wore had:) 

MR. GREENSPABN: There is one 

observation I made during the playing of these tapes. 

I don't know enough Spanish to say 'Hellow in, but for 

instance, the very end of the tape is a good example 

of it--where on the transcription it reflects that an 

individual is making a statement. It appeared 'to me 

that during the conversation--and I tried to follow it 

on paper here-but during the course of some of these 

paragraphs there would be more than one person 

speaking, and it would come in as one person saying it 

This is something 1 noticed. I don't know if the 

Court did. I noted that in the very last paragraph. 

I heard the word "Eapanan which I think is "Spainw or 

a word similar to that, which was not in the same 

voice as the voice that was talking in principal there 

And I had heard that throughout the tape on several 

I occasions. 
~ 
I 
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And I t h i n k  on Page 1 8  o r  170-1 d i d n ' t  

make t h e  no te - -bu t  t h e r e  was a n o t h e r  example t h a t  

came to my naked ea r  immedia te ly ,  and I a m  wonder ing  

i f  anybody else  made t h a t  same o b s e r v a t i o n .  

THE COURT: L e t  u s  ask t h e  i n t e r p r e t e r ,  

aee what  s h e  s a y s .  

MRS. SALIBA:  Did you feel someone 

else  had s a i d  t h a t ?  

THE COURT: Would you l i k e  t h a t  p l a y e d  

over t o  see w h e t h e r  t h a t  i s  c o r r e c t ?  L e t  u s  p l a y  it 

back. 

(Thereupon t h e  t ape  was r e p l a y e d ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o a e e d i n g s  were had: )  

MRS, SALIBAi I d o n ' t  know w h e t h e r  X 

would change it. It may mean n o t h i n g .  

MR. DIAZt Z t  i s  a bad word. 

THE COURT: You do n o t  know? You are 

b e t t e r  off, 
/ 

MRS. SALIBA:  I t h o u g h t  a f t e r  t h e  l a s t  

t r i a l  you would know all t h e s e  words,  because X had 

t o  f i n d  out t h e n .  

THE COURT: It i s  not n e c e s s a r y .  X t  i s  
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n o t  used  i n  p o l i t e  s o c i e t y .  

MRS, S A L I B A :  No, i t  i s n ' t .  

MR. GREENSPABN: The o n l y  p o i n t  i s  it 

sounded t o  m e  l i k e  somebody e l s e  s a i d  it. 

MRS. SALIBA: I a g r e e  i t  was r e p e a t e d  

by someone and t h e n  i t  went back t o  t h e  s a m e  s p e a k e r .  

MR. GREENSPAHN: So w e  get t h i s  

happen ing  t h r o u g h o u t  the c o u r s e  o f  t h e  t r a n s c r i p t i o n .  

I t  i s  n o t  a n  a c c u r a t e  t r a n s c r i p t .  

THE COURT: Gentlemen, i t  seems t o  

d e v o l v e  down t o  t h i s  q u e s t i o n ,  b a s i c a l l y :  I have  

u n d e r s t o o d  t h e  t e s t i m o n y  of t h i a  l a d y  and I t h i n k  a h e  

i s  e m i n e n t l y  q u a l i f i e d  i n  Span i sh  and i s  a c a p a b l e  

t r a n s l a t o r .  And based upon h e r  t e s t i m o n y  she s a i d  

t h a t ,  so far as s h e  h a s  been c a p a b l e  of  d o i n g ,  s h e  

t r a n s l a t e d  t h i s  t h i n g  f i rs t  s t e n o g r a p h i c a l l y  i n t o  

S p a n i s h  and t h e n  i n t o  ~ n ~ l i s h  and, s o  far as aha i s  

concerned  and as f a r  as s h e  knows, it i s  a t r u e  and 

a c c u r a t e  t r a n s l a t i o n ,  She d o e s  g i v e ,  of  c o u r s e ,  some 
- - - - - - - - - - - - - - - - - -  - - - - -  - - - 

in s tanaes ,  e i t h e r  i n  t h i s  t a p e  or  i n  o t h e r  t a p e s ,  

where words c a n  be used  i n  d i f f e r e n t  s e n s e s ,  and 

p o s s i b l y  d i f f e r e n t  meanings can be a s c r i b e d  t o  them. 

But  so f a r  as 1 u n d e r s t a n d  h e r  t e s t i m o n y ,  f i r s t  o f  

a l l ,  s h e  i s  a d m i t t e d l y  w i t h  s o m e  d i f f i c u l t y  c a p a b l e  of 
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g e t t i n g  from t h i s  t a p e  t h o s e  t h i n g s  which s h e  h a s  p u t  

down; t h a t  i s ,  t h e  c o n v e r s a t i o n s  s o  far a s  s h e  h a s  

p u t  them down. She h a s  i n d i c a t e d  where s h e  h a s  n o t  

been  able to g e t  it. She has been  a b l e ,  a p p a r e n t l y ,  
T .  - 

i n  h e r  mind t o  i d e n t i f y  t h e  s p e a k e r s - - t h a t  i s ,  s o  far 

as D r .  Bosch and  M r .  Mora les  a r e  conce rned .  There  a r e  

o t h e r  o b v i o u s  background t h i n g s  i n  t h e r e  such as 

music  and  a woman t a l k i n g  and  o t h e r  t h i n g s  t h a t  she 

has n o t  p u t  i n  t h i s  t r a n s l a t i o n  t h a t  had,  a c c o r d i n g  t o  

h e r  t r a n s l a t i o n ,  n o t h i n g  t o  do w i t h  t h e  c o n v e r s a t i o n  

that t o o k  p l a c e  between t h e s e  two i n d i v i d u a l s .  Is t h a t  

c o r r e c t ?  

M R S .  SALIBA: Yes, I conce rned  mysel f  

p r i n c i p a l l y  w i t h  Mora les  and whoever was s p e a k i n g  t o  

him. 

Now, I d i d  i n d i c a t e  t h a t  a woman's 

v o i c e  comes i n  and says,  V a p i ,  ven  t e m ~ r a n o . ~  I 

d o n ' t  know who i s  c a l l i n g ,  b u t  a woman i s  c a l l i n g ,  

' F a t h e r ,  cone  e a r l y . "  I t  just added a l i t t l e  b i t  t o  

t h e  s e n s e  t h e r e ,  because t h e n  D r .  Bosch answers  " S i o n  

THE COURT: So f a r  a s  you are conce rned  

have you been a b l e ,  f rom l i s t e n i n g  t o  t h a t  t a p e ,  t o  

i d e n t i f y  t h e  v o i c e s  o f  D r .  Bosch and M r .  Mora les?  
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MRS. SALIBA:  T h i s  t a p e ,  y e s ,  s ir .  1 

f e l t  t h a t  I c o u l d .  

, THE COURT: Have you been a b l e ,  f rom 

l i s t e n i n g  t o  i t ,  t o  u n d e r s t a n d  and t o  r e c o r d ,  t o  t h e  

e x t e n t  t h a t  you h a v e ,  t h o  c o n v e r s a t i o n  which took  

p l a c e ?  

MRS. S A L I B A :  Y e s ,  s i r .  

THE COURT: Based upon y o u r  e x p e r i e n c e  

and  y o u r  t r a i n i n g  and y o u r  knowledge, i s  t h a t  a t r u e  

and a c c u r a t e  r e c o r d a t i o n ?  

MRS. S A L I B A :  Yes,  y o u r  Honor. 

THE COURT: Gentlemen, I t h i n k  t h e  

b u r d e n ,  M r .  Greenspahn,  s h i f t s  t o  you. I w i l l  b e  

happy t o  l i s t e n  t o  y o u r  i n t e r p r e t e r  o r  t o  anybody 

e lse ,  b u t  t h a t  i s  t h e  b a s i s  t h a t  I have u n d e r s t o o d  

t h i s  l a d y ' s  t e s t i m o n y  t o  have  bean i n  t h e  v e r y  

b e g i n n i n g .  And I t h i n k  a t i t h i s  p o i n t  i t  i s  up t o  you- 

b u t  whe the r  i t  i s  up t o  you o r  not - - I  a m  p e r f e c t l y  

w i l l i n g  t o  give you an  o p p o r t u n i t y  t o  d e m o n s t r a t e  any 

i n a c c u r a c i e s  t h a t  you s a y  a r e  made i n  t h e r e .  And by 

you,  o f  c o u r s e ,  I i n c l u d e  y o u r  own i n t o r p r a t e r ,  t o o ,  

b e c a u s e  I a m  p e r f e c t l y  w i l l i n g  t o  h e a r  from him. 

MR. GREENSPAHN: Judge, I have n o t  even  

t a l k e d  to t h e  i n t e r p r e t e r  y e t  t o  f i n d  o u t  a b o u t  t h e  
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words or the verbal translations. But what concerned 

me moro than anything else are two things: 

' 1 The inaudible parts of this. I 

recognize that the Court has asked Mrs. Saliba, who 

is a vary qualified interpreter--and I don't challenge 

her qualifications in that regard--the Court has asked 

her if she was able to hear it. The tape has been 

played for the Court to hear as well as for anybody 

else standing up hero, and I feel, not being 

conversant with the language, perhaps I am at a 

handicap, but I feel that the portions of the tape 

preceding the part where it becomes much clearer are 
7 

inaudible and cannot be heard. 

7 

Secondly--and this is equally 

important t o  me--the one instance that I called to 

the attention of the Court using the obscenity that 

is referred to in the last paragraph of that tape, 

indicates to me that there was somebody else who said 

or repeated that word. That is not in the transcript. 
- - - - - - - - - -  - - - -  - - - - - - - - - - - - - -  

The transcript is incorrect in that regard, and I 

heard at other times during the course of the 

translation where the voices changed and yet on the 

narrative transcript of the tape it remained to be 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

0. S. DISTRICT COURT 

MIAMI.  F L O R I D A  ~ I O I  



i n d i c a t e d  as t h e  p e r s o n  who had i n i t i a t e d  t h a t  

p a r t i c u l a r  segment of  t h e  c o n v e r s a t i o n .  Those a r e  t h e  

problems a b o u t  which I c o n p l a i n  t o  t h e  C o u r t ,  n o t  t h e  

v e r b a l  t r a n s l a t i o n ,  b u t  who s a i d  wha t ,  and i s  t h e  

t r a n s c r i p t ,  which i s  o b v i o u s l y  g o i n g  t o  b e  o f f e r e d  by 

t h e  Government and p u b l i s h e d  b e f o r e  t h e  j u r y ,  i s  t h i s  

a n  a u t h e n t i c  t r a n s c r i p t .  I s u g g e s t  t o  t h e  C o u r t  it i s  

n o t  a n  a c c u r a t e  t r a n s c r i p t .  

THE COURT: W e l l ,  what  you a r e  d o i n g  

i n  e f f e c t  i s  t e l l i n g  m e  t h a t  I have t o  p a s s  on t h e  

c r e d i b i l i t y  o f  t h i s  l a d y ' s  t e s t i m o n y ,  and  I c a n n o t  do 

t h a t .  

MR. GREENSPAHW: N O ,  s i r ,  I a m  a s k i n g  

THE COURT: I am n o t  i n  a p o s i t i o n ,  

based upon her t e s t i m o n y  t h a t  a c c u r a t e  far  

as t h o s e  p a r t s  which a r e  Audib le  and i n t e l l i g i b l e ,  I 

c a n n o t  say t h a t  i s  n o t  t r u e .  I c a n n o t  f o l l o w  t h e  

e n t i r e  t h i n g .  And f r e q u e n t l y  I have d i f f i c u l t y  

d i s t i n g u i s h i n g  between t h e  p e o p l e ,  b u t  t h a t  i s  due  t o  

my l a c k  o f  f a c i l i t y  w i t h  t h e  l anguage .  

I c e r t a i n l y  would n o t  t a k e  j u d i c i a l  

n o t i c e  of t h e  f a c t  t h a t  nobody e l s e  c o u l d .  Because 1 
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1 c a n n o t  speak German and  t h a t  would n o t  mean that I 

/ would take j u d i c i a l  n o t i c e  of  t h e  fact t h a t  nobody 

e lse  c o u l d  speak German. 

MR. GREENSPAHN: T h i s  p o i n t  c r o s s e s  my 

mind, though:  I d o n ' t  t h i n k  Mrs. S a l i b a  c a n  t e s t i f y  

and I d o n ' t  t h i n k  s h e  h a s  t e s t i f i e d ,  r e a l l y  meaning- 

f u l l y  t h a t  yes, t h i s  i s  D r .  Bosch s p e a k i n g  and  t h i s  is  

M r .  Mora les  s p e a k i n g .  

THE COURT: She has t e s t i f i e d  t o  t h e  

1 e f f e c t  t h a t  s h e  has  been a b l e  t o  i d e n t i f y  t h e  v o i c e s  

and b a s e d  on t h a t  i d e n t i f i c a t i o n ,  as s e t  o u t  i n  t h e  

w r i t t e n  t r a n s c r i p t ,  i n  e f f e c t  i t  i s  a a i d  h e r e ,  f o r  

example ,  on Page 2 3  s h e  h a s  i d e n t i f i e d  t h e  f i r s t  

s t a t e m e n t  "En e s t a  c o s a "  as b e i n g  t h a t  of D r .  Bosch, 

and  t h e  n e x t  one  "Buenofl as M r .  Mora les ,  and  *ell08 

l o  saben." And t h e n  t h e r e  i s  " E l l o s  l a  s a b e n "  by 

I D r .  Boach a g a i n .  She h a s  h e f i n i t e l y  i d e n t i f i e d  t h o s e  

as b e i n g  t h e  v o i c e s  o f  t h o s e  s p e a k e r s .  She h a s  s a i d  

t h a t  s h e  h a s  o m i t t e d  o t h e r  background v o i c e s ,  e t  

cetera. 

MR. GREENSPAHN: I t h i n k ,  J u d g e ,  i f  I 

c o u l d  j u s t  p u r s u e  t h i s  f o r  one m i n u t e ,  I t h i n k  what  

M r s .  S a l i b a  i s  doing--and s h e  c a n  c o r r e c t  m e  i f  s h e  i s  

I 
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n o t  t h o  r a t i r i n g  t y p e - - i f  I a m  wrong, do c o r r e c t  me-- 

the testimony, I t h i n k ,  t h a t  Mrs. S a l i b a  has g i v e n  

i s  t h a t  t h e r e .  are two v o i c e s ,  and  I would t h i n k  t h a t  

i t  w i l l  bo i m p o s s i b l e  f o r  h e r ,  u n l e s s  she h a s  some 

s p e c i a l  knowledge t h a t  I d o n ' t  h a v e ,  t o  i d e n t i f y  

D r .  Boach and M r .  Mora les  b e c a u s e  s h e  d i d  n o t  know 

Mx. N o r a l e s  a t  any  t i m e  b e f o r e  s h e  h e a r d  t h e s e  t a p e s  

and had  no s t a n d a r d  o f  comparison t o  ask a b o u t  h i s  

voice, 

M R S .  S A L I B A :  I f  you w i l l  look t h r o u g h  

t h e  t r a n s c r i p t  t h e r e ,  from t i m e  t o  t i m e  you sea that 

t h e y  i d e n t i f y  each o t h e r .  F o r  example, on Page 5 

Morales i d e n t i f i e s  Orlando.  

MR, GREENSPAHM: T h a t  i s  a d i f f e r e n t  

t h i n g  a l t o g e t h e r ,  I g r a n t  you. But  t h a t  i s  n o t  what  

I a m  t a l k i n g  a b o u t .  

MRS. SALIBA~' But when people a r e  

s p e a k i n g  t o  each o t h e r  and one says one t h i n g  and one 

s a y s  a n o t h e r  t h i n g ,  I think a f t e r  you l i s t e n  t o  t h i s  

as much as I have you c o u l d  distinguish q u i t e  

a c c u r a t e l y  t h a t  there a r e  ttnro d i f f e r e n t  voices-one is 

Morales  and one  i s  D r .  -Bosch. 

THE COURT: T h a t  i s  a l l  she c a n  t e s t i f y  
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t o .  !lorales i s  t h e  one who h a s  t o  l a y  t h e  founda t i on  

f o r  t h a t .  H e  h a s  t e s t i f i e d  t h a t  he  was f i t t e d  w i t h  

t h i s  recorder.; t h a t  he had t h e s e  c o n v e r s a t i o n s  wf t h  

D r .  Bosch and w i t h  t h e s e  d i f f e r e n t  peop le ;  t h a t  he  

t u r n e d  it back o v e r  t o  t h e  F B I  and t h a t  was what i t  

was. 

MR. BIERMAN: H e  a l s o  t e s t i f i e d ,  your  

Honor, t h a t  certain  t h i n g s  were s a i d  by o t h e r  

i n d i v i d u a l s  and these t h i n g s  a r e  i n  t h e s e  t a p e s .  And 

i n  a d d i t i o n ,  w e  can  p u t  on independen t  ev idence  of 

people who have h e a r d  these v o i c e s  on t a p e  r e c o r d i n g s .  

I n ' f a c t ,  X have heard  D r .  Bosch 's  v o i c e  on a tape 

r e c o r d i n g  approx imate ly  t w o  hundred t i m e s ,  and I can  

i d e n t i f y  h i s  voice on t h i s  t a p e  r e c o r d i n g  under  o a t h .  

And I have spoken w i t h  Morales on t h e  phone innumerabl  

t i m e s ,  and I can i d e n t i f y  h i s  v o i c e .  

L e t  m e  ask t h i s  question o f  M r s .  S a l i b a  

s o  my consc i ence  on t h i s  i s  c l e a r .  

On Page 3,  Mrs. S a l i b a ,  a t  t h e  t h e  of  

t h e  o b s c e n i t y ,  d i d  you h e a r  a second voice? 

M R S .  SALIBA: I d i d  n o t .  

MR. BIERPIAN: D i d  you hear i t  today  

when w e  called i t  t o  your  attention? 
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MRS. SALI3A: 210, I d i d n ' t .  I heard 

that as one  s i n g l a  c o n v e r s a t i o n .  I t h i n k  t h e  voice  

was dropped  a ' l i t t l e  b i t .  

anyone 

MR. 

MRS , 

i n t e r r u p t e d .  

SALIBA: 

t h i n k  

t h a t  

But  

was 

p o i n t ?  

d o n ' t  t h i n k  t h a t  

one c o n t i n u o u s  

s p e e c h ,  

NR. GREEZJSPAHN: A t  t h a t  p o i n t ,  y o u r  

Honor, I t h i n k  u n f o r t u n a t e l y  i t  becomes t h e  burdon 

of t h e  C o u r t  t o  mako a d e t e r m i n a t i o n  o f  fact as t o  

w h e t h e r  t h a t  was the  sane v o i c e  o r  n o t ,  because it i s  

o p i n i o n  on the part of  the  i n t e r p r e t e r .  
-r. 

-4. 

But t h a n  a g a i n  I have expressed a c o n t r a r y  o p i n i o n  as 

to who was speaking, n o t  as t o  t h o  l anguage  itself, 

And sure t h a t  t h i s  room w e  w i l l  probably f i n d  

o t h e r  o p i n i o n s  t h a t  e i t h e r  a g r e o  o r  d i s a g r e e  w i t h  m e .  

So t h a t  i t  f a l l s  squarely  on t h e  C o u r t ,  I s u p p o s e ,  t o  

make a f i n a l  d e t e r m i n a t i o n  i n  t h a t  r e g a r d ,  and I sub- 

mit that if t h e  C o u r t  d o e s  f i n d  i t  i s  a d i f f e r e n t  

p e r s o n  o r  a d i f f e r e n t  v o i c e ,  then t h e  t r a n s c r i p t  is 

n o t  a correct one  and i t  i s  n o t  t r u e  and a c c u r a t e  as 

a t r a n s c r i p t  of t h e  c o n v e r s a t i o n  between t h e  p a r t i e s ,  

because i t  h a s  o m i t t e d  t h a t  which h a s  been h e a r d  o n  t h  
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\ 

1 
r e c o r d i n g .  

MR. BIERMAN: Your Honor, M r .  Green- 

a p a h n 9 s  c o n t i n u a l  b l a n k e t  a t t a c k  on t h e  t r a n s c r i p t  i s  

f i n e  for p o l e m i c s ,  b u t  when t h e s e  p o i n t s  a r e  found,  

if t h e y  a r e  i n  f a c t  d i f f e r e n t  and i f  t h e  C o u r t  makes 

t h a t  d e t e r m i n a t i o n  and i f  t h a t  p o i n t  i s  n o t  a c c u r a t e ,  

t h a t  change  can  be mado i n  the t r a n s c r i p t .  But  any 

s i n g l e  i n a c c u r a c y  does n o t  make t h e  t r a n s c r i p t  i n v a l i d  

and I would s u g g e s t  w e  are n o t  g o i n g  t o  pass t h e s e  

t r a n s c r i p t s  t o  t h e  j u r y ,  b u t  because  o f  t h e  o m i s s i o n s  

t h e y  w i l l  have to be read t o  t h e  j u r y ,  p r e f e r a b l y  by 
# 

Mrs. ~ a l i b a  who made t h e  t r a n s l a t i o n  as t o  what  t h e y  

say. So i f  there i s  a c e r t a i n  s p e c i f i c  change and 

t h e  C o u r t  agrees w i t h  M r .  Greenspahn t h a t  i t  c a n  be 

r e a d  t o  the jury o r  t h e  d i s p u t e  can  be  p r e s e n t e d ,  t o  

t h e  jury t o  l i s t e n  t o ,  b u t  t o  say t h a t  t h e  i n a c c u r a c i e  
I 

i n v a l i d a t e  t h e  whole t a p e  i s  j u s t  n o t  the law. 

MR. GREENSPAHN: Judge ,  t h i s  i s  what  

b o t h e r s  me. I d o n ' t  t h i n k  t h a t  it i s  a m a t t e r  o f  

t e s t i m o n y ,  c o r r o b o r a t i v e  o r  o t h e r w i s e ,  as t o  whe the r  

c e r t a i n  p o r t i o n s  of t h i s  were i n a u d i b l e .  I t h o u g h t  

w e  were p l a y i n g  t h e  t a p e s  f o r  t h e  Cour t .  I t h i n k  t h a l  

t h e  u l t i m a t e  d e c i s i o n  i s  t h e  C o u r t ' s  d e c i s i o n .  You 

0 
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have really hea rd  t h e  e v i d e n c e 3  You know whether  i t  

i s  audible o r  not i r o n  your  own p e r c e p t i o n ,  j u s t  as 

I have a n  o p i n i o n  based  on whether  i t  i s  o r  i s n ' t  on 

the t a p e .  I t  i s  my own o p i n i o n .  T h e  f a c t  t h a t  t h e r e  

i s  n o t h i n g  c o n t r a d i c t i n g  M r s .  S a l i b a  on what s h e  f e l t  

was a u d i b l e  I d o n ' t  t h i n k  i s  enough i n  t h i s  s e n s e .  

I t h i n k  t h a t  the Cour t  shouldmake t h a t  d e t e r m i n a t i o n .  

The Court may a g r e e  w i t h  h e r .  I d o n ' t  know. 

/ 
THE COURT: Wel l ,  of c o u r s e ,  it i s  not 

t h e  b e s t  t a p e  r e c o r d i n g  i n  t h e  wor ld  and you would 

not be a b l e  t o  s e l l  it f o r  a c a r t r i d g e ,  b u t  it i s  

a u d i b l e  enough for  a person who g i v e s  it c a r e f u l  

study t o  c e r t a i n l y  unde r s t and  and i n t e r p r e t  t h e  major 

' por t ion  of it. A t  t h i s  p o i n t  I a m  n o t  i n  a p o s i t i o n  

say whether  i t  i s  c o r r e c t l y  i n t e r p r e t e d  o r  n o t .  B u t  

I think i t  i s  a u d i b l e  enough i n  a t  l e a s t  a g r e a t e r  

p o r t i o n  of  it f o r  a parson 'who i s  f l u e n t  i n  Span i sh  t o  

be a b l e  t o  h e a r  it and unde r s t and  it and i n t e r p r e t  it. 

nd I w i l l  so r u l e .  % 
\ MR. GREENSPAHN: Your Honor, when t h e  

tape i s  played and t h e  i d e n t i f i c a t i o n  i s  made, can 

M r s .  S a l i b a  be i n s t r u c t e d  t h a t  when s h e  i d e n t i f i e s  

them, she w i l l  i d e n t i f y  them o n l y  as voices p u r p o r t e d 1  
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t o  be t h o s e  o f  t h o s e  i n d i v i d u a l s  r a t h e r  t h a n  making a 

p o s i t i v e  i d e n t i f i c a t i o n  of t h e  v o i c e ,  which migh t  put 

an i n f e r e n c e  i n  t h e  j u r y ' s  mind t h a t  s h e  knows t h e  

voice i s  t h e n  i d e n t i f i e d  as t h e s e  p a r t i e s ,  because 

this, t o o ,  i s  i n  i s a u e .  

MR. BIERMAN: L e t  m e  ask h e r  a q u e s t i o n  

f o r  t h e  r e c o r d :  

Do you know the  voice of Mr. Morales? 

MRS. SALXBA: Yes,  X do,  I have 

spoken w i t h  M r .  Morales. 

MR. BIERMAN: Do you know t h e  voice o f  

D r ,  Bosch? 

M R S ,  SALXBA: Y e s ,  I do. I heard 

DL Bosch speak. I have l i s t e n e d  t o  some o f  t h e s e  

r e c o r d i n g s  and a l s o  I h e a r d  him on b r o a d c a s t s  on  t h e  

radio as r e c e n t l y  as October  6 t h  when he was i n t e r -  

viewed,  and I t h i n k  I have r e c o g n i z e d  h i s  voice and 

t h a t  I c o u l d  d i s t i n g u i s h  h i 8  v o i c e  from M r .  M o r a l e s t  

v o i c e .  

THE COURT: Gentlemen, 1 a m  g o i n g  t o  

r u l e  t h a t ,  b a s i c a l l y ,  t h e  t a l b f i y  
Y 

q u e s t i o n s  w i t h  r e s p e c t  t o  i n a c c u r a ' r  i n t e r -  

( p r e t a t i o n s  o r  i d e n t i f i c a t i o n s ,  s o  f a r  as I am c o n c e r n e  
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i s  a m a t t e r  o f  c r o s s  examina t ion  of t h i s  w i t n e s s .  

MR. BIERMAN: A l l  r i g h t .  S h a l l  w e  

t h e n  p r o c e e d l t o  t h e  q u e s t i o n  of r e l e v a n c y  and 

d e t e r m i n e  t h o s e 3  I see no need,  p e r s o n a l l y ,  t o  p l a y  

t h e  e n t i r e  t a p e  t o  t h e  j u r y ,  e x c e p t  to g e t  a f e e l  f o r  

t h o  t a p e .  I f  M r .  Greenspahn wants  it a l l  p l a y e d ,  w e  

hove no  objection. 

THE COURT: If N r .  Greenspahn wan t s  it, 

w e  w i l l  p l a y  it. 

Do you want  them a l l - p l a y e d ,  M r .  

Greenspahn? 

MR. GREENSPAHN: I t h i n k  so, y o u r  

Honor. I t h i n k  t h e  j u r y  s h o u l d  have  a r i g h t  to h e a r  

and d e t e r m i n e ,  I guess, whether  t h i s  i s  a u d i b l e  enough 

t o  make t h o s e  d e c i s i o n s .  

THE COURT: X t h i n k  t h a t  i s  e x a c t l y  

r i g h t .  f 

MR. BIERMAN: T h a t  i s  agreaable w i t h  m e  

THE COURT: T h i s  h e a r i n g  is  o n l y  f o r  

t h o  p u r p o s e ,  so f a r  as I a m  concerned, o f  p a s s i n g  

upon t h e  a d m i a a i b i l i t y  o f  it as a m a t t e r  o f  l a w .  I t  

s h o u l d  be  s u b m i t t e d  t o  t h e  j u r y  and t h e  j u r y  h a s  a 

p e r f e c t  r i g h t  a t  t h a t  p o i n t  t o  d e t e r m i n e  whe the r  t h i s  
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lady c o u l d  h e a r  i t ,  whether  s h e  c o u l d  i n t e r p r e t  it o r  

whe the r  s h e  c o u l d  speak  Span i sh  a t  a l l .  And you have  

a p e r f e c t  r i g h t ,  i f  you c o n t e s t  t h a t ,  t o  ask h e r  any 

q u e s t i o n s  you want  t o  on c r o s s  examina t ion .  And if 

YOU wish ,  you c a n  p u t  your  man on ,  and i f  t h e r e  i s  

any d i f f e r e n c e  o r  any d i s p u t e  t h a t  h e  h a s  w i t h  respect 

t o  t h e  i n t e r p r e t a t i o n ,  you c a n  have him t e s t i f y ,  and 

t h e  Government c a n  c r o s s  examine him as t o  h i s  

q u a l i f i c a t i o n s  and t h e  c o r r e c t n e s s  of it. And, s o  

f a r  as I a m  concerned ,  it i s  t h e n  a q u e s t i o n  f o r  t h e  

j u r y  t o  d e c i d e .  The j u r y  may w e l l  d e c i d e  t h a t  none of 

i t  is  a u d i b l e  as f a r  as t h e y  a r e  concerned and t h a t  

t h e y  do n o t  b e l i e v e  any of it. 

But t h a t  i s  n o t  my q u e s t i o n .  My 

q u e s t i o n  is  t o  d e t e r m i n e  i n  t h e  f i r s t  i n s t a n c e  whe the r  

or  n o t  t h e  machine which was used was a machine which 

was c a p a b l e  of r e c o r d i n g  and p r e s e r v i n g  t h e  conver-  

s a t i o n .  And upon what  I have  h e a r d ;  I so r u l e .  

Among o t h e r  t h i n g s ,  t h e  q u e s t i o n  h a s  

come up whether o r  n o t  it was c a p a b l e ,  i n s o f a r  as 

b e i n g  a u d i b l e  o r  b e i n g  h e a r d  o r  u n d e r s t o o d  and 

t r a n s l a t e d ,  and I have  r u l e d  t h a t  t h e  g r e a t e r  p o r t i o n  

of it was. i 
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T h e  n e x t  q u e s t i o n  as t o  the a b i l i t y  of 

t h i s  l a d y  t o  u n d e r s t a n d  S p a n i s h  and t o  t r a n s c r i b e  

what  w a s  sakd, I have  r u l e d  t h a t  she i s  so q u a l i f i e d .  

So f a r  a s  t h e  a c c u r a c y  o f  it i s  

concerned ,  s h e  has t e s t i f i e d  t h a t ,  t o  t h e  b e s t  of 

h e r  knowledge, t r a i n i n g  and a b i l i t y ,  h e r  t r a n s c r i p t i o n  

and t r a n s l a t i o n  o f  i t  i s  a c c u r a t e .  And I w i l l  a c c e p t  

h e r  t e s t i m o n y  f o r  t h e  purpose  of t h i s  p a r t i c u l a r  

p r e l i m i n a r y  h e a r i n g .  

I want  t o  say one o t h e r  t h i n g .  So f a r  

as t h e  i d e n t i t y  i s  concerned  o f  t h o  p u r p o r t e d  s p e a k e r s  

t h a t ,  of c o u r s e ,  i s  a n o t h e r  m a t e r i a l  q u e s t i o n .  S h e  

has t e s t i f i e d  t h a t  she i s  f a m i l i a r  w i t h  t h e  v o i c e s  of 

b o t h  s p e a k a r e  and t h a t  she i s  a b l e  t o  i d e n t i f y  them 

and t h a t  s h e  has s o  i d e n t i f i e d  them. And I w i l l  

a c c e p t  her t e s t i m o n y  t o  t h a t  e x t e n t .  

Does t h e  d e f e n s e  r a i s e  any q u e s t i o n s  o r  

o b j e a t i o n s  so t h a t  w e  can get it s t r a i g h t e n e d  o u t  on 

t h i s  p r e l i m i n a r y  h e a r i n g  as t o  whe the r  t h e r e  h a s  been 

any a l t e r a t i o n .  change ,  e r a s u r e s  o r  a n y t h i n g  of t h a t  

n a t u r e  made w i t h  r e s p e c t  t o  t h e s e  t a p a s ?  

MR. GREENSPAHN: Your Honor. I have no 

r e a s o n a b l e  b a s i s  fo r  such a  s u g g e s t i o n  t o  t h e  Cour t .  
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THE COURT: W e l l ,  I wanted t o  know 

because  i f  t h e r e  h a s  been any such  c o n t e n t i o n ,  I want  

b o t h  a i d e s  to p r e s e n t  t h e  q u e s t i o n  t o  me 90 t h a t  1 

can p a s s  on i tw 

So f a r  as it b e i n g  a u t h e n t i c  and 

c o r r e c t ,  a t  t h i s  p o i n t  a t  l eas t ,  M r .    or ales h a s  

t e s t i f i e d  t h a t  it was; t h a t  h e  t o o k  t h o s e  r e c o r d i n g s  

h i m s e l f ,  o p e r a t e d  t h e  machine and r e c o r d e d  t h e  

a l l e g e d  c o n v e r s a t i o n .  And i n  t h e  a b s e n c e  of any 

c o n t e n t i o n  t h a t  t h e y  have  been a l t e r e d  o r  e r a s e d  o r  

changed,  I w i l l  accept t h a t  t e s t i m o n y  f o r  t h e  p u r p o s e  

of t h e  a d m i s s i b i l i t y  of t h e  t a p e s .  

I f  c o u n s e l  d e s i r e s ,  w e  w i l l  p l a y  t h e  

o t h e r  t a p e s ,  b u t  b a s i c a l l y  I am h o l d i n g  now t h a t ,  

w i t h  r e s p e c t  t o  c a r t r i d g e  No. 1, it f a  a d m i s s i b l e  and ,  

i n  t h e  a b s e n c e  o f  some showing t o  t h e  c o n t r a r y ,  t h e  

same r u l i n g  w i l l  a p p l y  t o  'NO. 2 ,  NO. 3 and  No.4. 

MRw BXERMAN: Your Honor, w i t h  r e s p e c t  

t o  t h e  method of examining  M r s .  S a l i b a  f o r  t h e  

t r a n s l a t i o n s ,  I would s u g g e s t  t h a t  t h e  Government 

p r o c e e d  and ask what  migh t  be somewhat l e a d i n g  

q u e s t i o n s  d e a l i n g  w i t h  t h e  t r a n s l a t i o n ,  and  t h e n  i n  

a d d i t i o n ,  a n y t h i n g  t h a t  M r .  Greenapahn f e e l s  i s  
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r e l e v a n t ,  he may ask on c r o s s  examination.  I r e a l i z e  

t h e s e  q u e s t i o n s  would be somewhat leading i n  a s e n s e ,  

b u t  I t h i n k  t h i s  would be t h e  most p r a c t i c a l  manner 

of do ing  it. 

I n  o t h e r  words, I would ask h e r  t o  

t r a n s l a t e  what appears on Page 3 of h e r  t r a n s c r i p t ,  

l e t ' s  s a y ,  o r  whatever page it was, and i f  t h e r e  was 

any th ing  a d d i t i o n a l  M r .  Greenspahn wants to ask  h e r ,  

he could ask h e r  about  it on c r o s s  examinat ion.  

MR, GREENSPAHN: I would have no 

o b j e c t i o n  t o  t h a t .  

THE COURT? That is  p e r f e c t l y  all r i g h t  

MR. GREEMSPAHN: X would l i k e  t o  know, 

w i t h  r e f e r e n c e  t o  t h e  o t h e r  t h r e e  tapes from t h e  

Government, what por t ion8  they  are v o l u n t a r i l y  w i l l i n g  

t o  delete, 

THE COURT z ' ~ l l  r i g h t ,  sir. L e t  us 

g e t  to that. 

MR. BIERMAEJr Refe r r ing  to t h e  second 

r e a l ,  a x 1  of Page 4 would be i n ,  a l l  of Page--on 

Page t h e  end of the f i r a t  incomplete  paragrapt  

would be i n ,  

THE COURT: What do you mean t h e  f i r s t  
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i n c o m p l e t e d  p a r a g r a p h ?  T h a t  p a r t  would be i n .  What 

do you mean " t h e  f i r s t  i ncomple ted  p a r a g r a p h n ?  

MR. BIERMAN: The one e n d i n g  i n  " I t  

t w i s t s  h i s  (I) ." 

THE COURT: You are t a l k i n g  a b o u t  t h e  

f i r s t  p a r a g r a p h  a n  Page 53  

MR. BIERMAN: W i l l  be i n ,  y e s ,  s i r ,  

and the n e x t  C ,  M,  G ,  1-l and  G would be o m i t t e d .  The 

bo t tom p a r a g r a p h  at t h e  end would be i n ,  a l l  of  Page 

6 would be i n ,  a l l  of Page 7 ,  a l l  of Page 8 ,  a l l  of  

Page 9 would be i n ,  a l l  of Page 10 would be i n ,  Page 

11 would be i n .  On Page 1 2 ,  t h e  f i r s t  G would be i n ,  

and t h e  r e m a i n i n g  p a r t  o f  t h e  page would be o u t .  

Page 1 3  would be o u t ,  Page 14  would be o u t  up t o  t h e  

p o i n t  where it r e a d s  "You know t h a t  t h e  p e o p l e  o f  t h e  

ESA came down from up t h e r e . "  

here. Did 

And t h e n  b e g i n n i n g  w i t h  

g i v e  m e  t h e  c l i p p i n g  o f  

t h e y  are 

t h e  e d i t o r i a l ? "  

T h a t  would be i n .  And up to Page 1 5  where it r e a d s  

"Five o r  e i x  i s  very few. I went a l o n e .  They allowed 

m e  t o  g o e n  T h a t  would be i n .  The next f o u r  para- 

graphs would be o u t .  And Page 16 would be i n .  

THE COURT: A l l  r i g h t ,  s i r .  What i s  thl 
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next one?  

MR. BIERMAN: T h e  f i r s t  page would be 

i n .  W e  woulb a g r e a  t o  o m i t  a l l  o f  M i s s  iairanda's 

references t o  the o t h e r  p e o p l e ,  i f  a o u n s e l  would a g r e e  

t h a t  t h e  C o u r t  c o u l d  i n s t r u c t  t h e  j u r y  that they w e r e  

i n  t h e r e  b u t  t h a t  t h e  d e t a i l s  are i r r e l e v a n t *  T h i s  

i s  f o r  c o r r o b o r a t i v e  p u r p o s e s .  W e  do n o t  f e e l  i t  is 

n e c e s s a r y  for h e r  o p i n i o n  of h e r  f e l l o w  workers t o  be 

p u b l i s h e d ,  b u t  w e  do f e e l  it i s  necessary f o r  

c o r r o b o r a t i o n e  

THE COURT: Where are you reading f rom 

XIOW? 

MR. BIERMAN: Page 5 and 6. 

THE COURT: 0 ,  I ' m  n o t  on Page 4 y e t .  

MR. BIERMAM: A l l  of Page 4 w i l l  go i n ,  

up u n t i l ,  on Page 5 ,  t h e  f i r s t  comple ted  p a r a g r a p h ,  

s t o p p i n g  at " S i f r e d o  must be s c a r e d .  '' 

THE COURT: A l l  r i g h t ,  

MR. BIERPSAN: T h e r e a f t e r ,  I a m  

s u g g e s t i n g  thpt M i s s  Miranda makes numerous comments 

a b o u t  h e r  co-workers ,  and M r .  Mosales  t e s t i f i e d  to 

t h a t ,  That is  i n  c o r r o b o r a t i o n  o f  what she s a i d .  
b 

W e  would n o t  go i n t o  her p e r s o n a l  f e e l i n g s ,  if c o u n s e l  
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w o u l d  agree. 

MR. GREENSPAHN: You are t a l k i n g  about 

t h e  rest  of Page 5 3  And Page 6 3  

MR, BIERMAN: Yes. 

MR. GREENSPAHN: And Page 7 3  

MR, BIERMAN: Page 7 ,  8 and 9 have 

some personal things. Page 1 0 ,  Page 11--up to Page 

11 

THE COURT: Is t h a t  to  or through? 

MR. BIERtWN: U p  to. I t  is to and 

including Page 11. 

THE COURT : All r i g h t .  

M R .  BIERMAN: D o  you agree t o  t h a t ?  
4 

MR. GREENSPAHN: Yes. 

MR. BIERMAN: On Page 12, beg inn ing  

with t h e  "M" where i t  says "You know t h a t  was some 
I 

party . 
THE COURT: Wait j u s t  a second. L e t  

m e  get these now. A l l  r i g h t ,  s ir ,  
- - - - - - - - - - - -  - 

MR. D I ~ R M A I J :  Bn Tags 12,- begf  rnrinq - 

with =You know t h a t  was some p a t t y . *  

MR. GREENSPAHN: Judge, while w e  are 

looking at Page 1 2 ,  t h e  name " B o m b i l l o m  i s  mentioned. 
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MR. BIERMAN: We p r e v i o u s l y  i n t e r p r e t e d  

"Bombillow f o r  t h e  j u r y  b u t  w e  w i l l  be glad t o  d o  i t  

a g a i n ,  

THE COURT: I t h i n k  t h a t  would be proper 

because it c o u l d  be t h a t  somebody on  t h e  j u r y  c o u l d  

t h i n k  t h a t  t h e  c o n n o t a t i o n  or g e t  t h e  i m p r e s s i o n  t h a t  

i t  was s o m e t h i n g  a b o u t  a bomb. I t h i n k  t h a t  would be 

t h e  p r o p e r  t h i n g  t o  do .  

MR. BIERMAN: The r e m a i n d e r  o f  1 2  and 

a l l  o f  13,  and  1 4  w e  would want  i n ,  1 5  i n ,  1 6  i n  up 

to and i n c l u d i n g  t h e  second  f rom t h e  bo t tom p a r a g r a p h ,  

That part b e g i n n i n g  w i t h  H A i m e e ,  you know I have n e v e r  

g o t t e n  a l o n g  w i t h  himw and t o  t h e  end  would be o u t .  

And a l l  t h e  way down on Page 1 7 ,  t h e  f i r s t  two 

paragraphs would be o u t  and  t h a t  p o r t i o n  which reads 

"Aimee, what  is y o u r  o p i n i o n  of a l l  t h i s n ,  , . t h a t  

would be i n ,  * 

A l l  of 1 8  would be i n ,  a l l  of 19  would 

be i n ,  a l l  of 20 would be i n ,  a l l  of 2 1  up t o  "For 

heaven's s a k e ,  Aimee, I know t h a t , "  W e  w i l l  have a l l  

THE COURT: You want Page 21 o u t ?  
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2 3  i s  o u t r  Page 2 4  is  o u t ,  t h e  f i r s t  pa ragraph  on 

Page 25 i s  o u t  and the rest o f  Page 2 5  i s  i n .  

THE COURT: A l l  r i g h t ,  Let us go to 

t h e  next one. 

MR, BIERMAN: Page 5 i s  o u t ,  Page 6 i s  

out and on Page 7 ,  i n  t h e  middle  o f  t h e  pa r ag raph ,  

beg inn ing  w i t h  t h e  f o u r t h  l i n e  down a f t e r  t h e  

i n a u d i b l e  "Even the businessmen began t o  r e a l i z e  that 

there wore two powers. . '. " That  w i l l  go i n .  And 

go ing  down t o  t h e  bot tom of  t h e  page where it says 

"I hope so." And t h e n  t h e  l a s t  pa r ag raph  i s  o u t .  

Going o v e r  t o  Page 8 a f t e r  " I n  Cuban 

and  beg inn ing  w i t h  " G :  Xn Cuba, the C I A n  t h e  rest of 

t h e  page. Page 9 is  i n ,  and on Pago 1 0 ,  up t o  and 

i n c l u d i n g  "Bombillo,  give m e  a l i g h t "  b u t  n o t  inc ludind 

t h a t .  

THE COURT: All r i g h t .  

MR. BXERMAN: No. I ' m  s o r r y .  The whole 

page is i n .  Page 11 i s  i n ,  Page 1 2 .  Page 1 3  is in 

b u s i n e s s .  When I a r r i v e d  t h e  o t h e r  day, I had s t r o n g ,  

s t r o n g n  t h a t  goes  o u t .  And t h e  remainder of the page. 

Rage 15 ,  beginning r i g h t  a t  the t op  of 
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t h e  page, "He  have a l l  t h e  young p i g e o n s  beh ind  US" 

up u n t i l  Page 1 6  where it  s a y s  " t h r e e  h o u r s ?  I n  t h r e e  

h o u r s  you can  l e a v e  Cuba and a r r i v e  i n  Key West." . 
Where it s t a r t s  w i t h  "1 c a n n o t  s t a n d  

t h e s e  m e e t i n g s n  t h a t  goes o u t  to t h e  end o f  t h e  page. 

Pagc 17  i s  o u t ,  Page 1 8  i s  o u t ,  Page 19  i s  o u t .  Page 

20 i s  i n ,  Page 21 i s  i n ,  

Page 2 2 ,  o t h e r  t h a n  "Also  g o i n g  a round"  

i s  o u t ,  b u t  "What i s  needed i s  money f o r  moving aboutN 

and t h e  rest of t h a t  page i s  i n -  

Page 2 3  i s  o u t ,  Page 2 4  i s  o u t ,  Page 25 

i n  o u t ,  Pago 26 i s  o u t ,  Page 27 i s  o u t ,  Page 28  i s  o u t  

Page 2 9 ,  30 i s  o u t .  

THE COURT: Now l e t  u s  ask M r .  Green- 

spahn  i f  t h e r e  i s  a n y t h i n g  which t h e  Government h a s  

s a i d  t h a t  it does n o t  want t o  p u t  i n  now t h a t  you want 

MR. GREENSPAHN: Yes ,  sir. A good 

THE COURT: A l l  r i g h t .  L e t  u s  f i n d  o u t  

I what you want. 

I MR. BIERMAN: Your Honor, I t h o u g h t  w e  

I had agreed t h a t  upon cross e x a m i n a t i o n  h e  c o u l d  ask 
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what was there. I t h i n k  t h a t  m i g h t  be a n  easier 

method.  W e  w i l l  n o t  o b j e c t  t o  a n y t h i n g  t h a t  t h e y  

want t o  p u t  i n .  

THE COURT: A l l  r i g h t .  T h a t  i s  the 

s i t u a t i o n .  ne said t h a t  a n y t h i n g  you want  t o  p u t  i n  

you can p u t  i n .  And you can do it w i t h o u t  any  

o b j e c t i o n  by the Government. 

FlR, BIERMAM: With one  r e s e r v a t i o n :  

that i f  a p o r t i o n  comes i n ,  w e  may want  t o  complete 

t h a t  p o r t i o n  on  r e d i r e c t .  

TUE COURT: That i s  p e r f e c t l y  a l l  right 

If it h a s  any c o n n e c t i o n  o r  r e l a t i o n  to i t ,  why, you 

c a n  add t o  it. You c a n n o t  repeat what you have 

already p u t  i n ,  

MR. GRDENSPAHH: O r  i f  i t  becomes 

g c n o r n l l y  i r r e l e v a n t  f o r  c o n s i d e r a t i o n  of t h o  C o u r t  as 

t o  any  objections t h a t  I migh t  have a s  t o  t h o s e  

p o r t i o n s  t h e  Government announced i t  was going t o  p u t  

i n .  f d o n ' t  know if t h e  C o u r t  w a n t s  t o  do it now, 

I f e d  some of t h e s e  t h i n g s  are out i n  left field and  

have n o  r e a l  purpose in t h i s  case except t o  prejudice 

t h e  j u r y .  

TnE COURT: A l l  r i g h t ,  s i r ,  W e  w i l l  
. 
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a t a r t  a t  t h e  b e g i n n i n g .  

L e t t s  s t a r t  w i t h  t a p e  NO. 1. 

MR. GREENSPAHN: Page 4 ,  s i r .  I d o n ' t  

see what  t h a t  h a s  t o  d o  w i t h  t h e  matter a t  hand.  I t  

I is t a l k i n g  a b o u t  somebody who i s  n o t  a p a r t y ,  t h a t  

nobody e v e r  h e a r d  o f  b e f o r e .  

I MR. BIERMAN: X t  i s  t r u e ,  e x c e p t  t h a t  

t h i s  i n t r o d u c e s  t h e  n e x t  page. 

THE COURT: I t h i n k  t h a t  i s  t r u e .  I 

t h i n k  it i s  r e l e v a n t  t o  t h e  e x t e n t  t h a t  w h a t e v e r  t h a t  

c o n v e r s a t i o n  i s  a b o u t  t h e  r e c o i l l e s s  r i f l e  m i g h t  be 

I r e l e v a n t .  I w i l l  o v e r r u l e  t h e  o b j e c t i o n  t o  t h a t .  

MR. GREENSPAHN: A l l  o f  Page 69-  

I a c t u a l l y ,  t h e  l a s t  t w o  paragraphs o f  Page 5 and  t h a n  

a l l  of Page 6 i s  by Mora lea .  T h e r e  d o e s n ' t  seem t o  

be any  answex. I t  i s  j u s t  a l o t  of words wh ich ,  I 

s u p p o s e ,  i s  r e p e t i t i o u s  o f '  wha t  h e  said y e s t e r d a y .  

THE COURT: W e l l ,  I . t h i n k  wha t  you say 

is p r o b a b l y  t r u e  down t o  where  it says "Laughs." I 

t h i n k  it becomes material  f rom t h a t  p o i n t  on. 

MR. BIERMAN: W e  can o m i t  t h a t .  

THE COURT: I w i l l  g r a n t  t h e  mot ion  t o  

e l i m i n a t e  t h a t  p a r t  of i t .  
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MR, GREENSPAHN: Then where i t  s a y s  

" A  man has j u s t  a r r i v e d  from S a n t o  Domingo," t h a t  

d o e s n ' t  say much,and t h e n  t h i s  l a s t  s e n t e n c e - - I  t h i n k  

the C o u r t  c a n  see where I c o u l d  be  conce rned  a b o u t  

t h a t  s e n t e n c e ,  t h e  l a s t  s e n t e n c e  on  Page 6, which 

d o e s n ' t  add a n y t h i n g  to t h i s .  I t  i s  in f l ammatory .  

MR. BIEmIAN: I t  c e r t a i n l y  does  add to 

it. I t  c o r r o b o r a t e s  what  Mora les  says ,  and i t  r e l a t e a  

to his knowledge of Po land  and t h e  s h e l l i n g  o f  t h e  

P o l i s h  v e s s e l .  

MR. GREENSPAHN: Then a g a i n ,  everybody 

i n  Miami who read t h e  newspapers  t h a t  morning had an 

o p i n i o n  on t h e  t h i n g .  f have n o t  been  asked my 

o p i n i o n ;  so I w i l l  n o t  g i v e  it. Everybody i n  ~ i a m i  

knew a b o u t  t h i s  a t  t h e  t i m e ,  

MR. BIERMAN: Morahs t e s t i f i e d  t h a t  

Bosch t o l d  him t h a t .  ~ h i s ' i s  c o r r o b o r a t i v e ,  T h a t  i s  

one of t h e  p u r p o s e s  o f  t h e  tape, i s  c o r r o b o r a t i o n .  

MR. GREENSPABN: Your Honor, I n e v e r  

h e a r d  t h e  word "porvort" being used. Z t h i n k  that may 

have a n o t h e r  meaning i n  Span i sh .  

THE COURT: Well, I a m  g o i n g  t o  g r a n t  

t h e  mot ion ,  because t o  m e  it i s  n o t  r e a l l y  i n t e l l i g i b l r  
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and it does not c o n n e c t  up. I f  t h e r e  was a complete 

s e n t e n c e  b e f o r e  t h a t - - b u t  you pick up w i t h  h a l f  a 

s e n t e n c e  and t h e n  you pick up w i t h  a n o t h e r  h a l f  of a 

sen t ence - .  

MR. BIERMAN: But t h e y  were r i g h t  

behind t h a t ,  your Honor, d i s c u s s i n g  why it d i d n ' t  h i t  

t h e  b r i d g e  o r  boat. 

THE COURT: I r e a l i z e  that. I have 

l e f t  i n ,  " L i s t e n ,  you know why it d i d n ' t  h i t  the 

b r i d g e ?  

"Why? 

"When you fire from l a n d ,  e t  c e t e r a . "  

I hava l e f t  t h a t  i n .  

Then I have g r a n t e d  t h e  mot ion  f o r  

" A  man has j u s t  a r r i v e d  from Santo Domingo" and " T h e  

way t h e s e  p e r v e r t s ,  e t  cetera" b e c a u s e  I d o n ' t  t h i n k  

they are comple te  enough or i n t e l l i g i b l e  enough to 

p e r m i t  them t o  s t a y  i n ,  So I am g r a n t i n g  t h a t  mot ion .  

MR. BIERMAI?: O f  course, w e  c o u l d  chang 

t h e  t r a n s l a t i o n  t o  "mar iconesn  which means "queers" 

from t h o  word " p a r v e r t a  , " 

MR. GREEIISPAI???: What i s  t h e  d i f f e r e n c e  

MR. BIERMAN: A l l  r i g h t .  I w i l l  w i t h d r  
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it. 

MR. GREENSPAHN: Then, y o u r  Honor, 1 

I d o n ' t  q u i t e  u n d e r s t a n d  t h e  r e l e v a n c y  on Page 7 of t h e  

l a s t  two p a r a g r a p h s ,  t h i s  b u s i n e s s  about " c a r o l  was 

t h e r e . "  C a r o l  i s  n o t  a p a r t y .  I d o n ' t  even know who 

C a r o l  is .  T h a t  i s  a n o t h e r  name o u t  of t h e  b l u e .  

MR. BXERMAN: W e  w i l l  be  w i l l i n g  t o  

o m i t  t h a t ,  

THE COURT: Okay. 

MR. BIERMAN: No, I take t h a t  back, 

y o u r  Honor, ~ i g h t  above it w e  have  had t e s t i m o n y  o r  

w i l l  a b o u t  t h e  S p a n i s h  b o a t  COROMOTO, and w e  have had 

s t a t e m e n t s  a b o u t  i t  b o i n g  i n  Puerto Rico and a b o u t  

someone else g o i n g  down there--Tony P r i e t o  g o i n g  down 

the re - -and  t h i s  shows D r ,  ~ o s c h ' s  knowledge o f  what  

went on i n  P u e r t o  Rico. 

MR. GREENSPABN: W e l l ,  i f  t h i s  s a y s  

Tony P r i e t o  was t h e r e ,  t h a t  i s  one t h i n g .  T h i s  t h i n g  

d o e s  n o t  say Tony P r i e t o .  

I do n o t  t h i n k  it i s  p r o p e r ,  Judge ,  

THE COURT: W e l l ,  I a m  g o i n g  t o  over -  

I r u l e  t h e  o b j e c t i o n  because  of t h e  fact t h a t  a p p a r e n t l y  

a c c o r d i n g  t o  t h i s  t r a n s c r i p t ,  D r .  Bosch was t h e  one  wh 
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i n t e r j e c t e d  t h e  name, and it does  have some c o n n e c t i o n  

w i t h  P u e r t o  Rico and t h e  s i t u a t i o n  t h e r e .  So I w i l l  

overrule your  o b j e c t i o n  w i t h  r e s p e c t  t o  t h a t .  Now w e  

are  on Page 8 ,  gent lemen.  Page 8 i s  i n ,  a c c o r d i n g  t o  

t h e  Government. 
t 

MR. GREENSPAHN: I do n o t  t h i n k  i t  i s  

r e l e v a n t  o r  m a t e r i a l  as t o  t h e  f i r s t  pa ragraph .  There  

i s  no i d e n t i f i c a t i o n  a b o u t  who was t a l k i n g  o r  who h e  

is t a l k i n g  a b o u t  when h e  says "These peop l e  are go ing  

to k i l l  me,* b u t  I r e a l l y  d o n ' t  care a b o u t  t h a t .  I t  

i s  n o t  t h a t  impor t an t .  

I t h i n k  I can  a n t i c i p a t e  t h e  C o u r t ' s  

r u l i n g  as f a r  as t h e  rest of Page 8. I d o n ' t  see 

where M o r a l e d  a t a t e m e n t  i n  t h e  middle  of t h e  page i s  

r e l e v a n t .  And I q u e s t i o n  it because  it i s  n o t  

s u f f i c i e n t l y  s t a t e d  w i t h  d e f i n i t i v e n e s s  as t o  whe ther  

t h e  l a s t  a t a t e m e n t  on t h e  page i s  of any real v a l u e .  

MR. BIEFWAN: I f  n o t ,  t h e r e  i s  no sense 

i n  u s  p l a y i n g  t h e  tape. 

THE COURT: I F e e l  t h i s  w a y ,  f r a n k l y :  

I t h i n k  t h a t  p o i n t  you have  o b j e c t e d  t o  i n  t h e  f i r s t  

p a r a g r a p h b  probably as f a v o r a b l e  to t h e  d e f e n d a n t  as 

it i s  to the Government. I f  you want i t ,  I w i l l  g r a n t  
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y o u r  m o t i o n ,  b u t  I w i l l  l e t  you t h i n k  a b o u t  it. 

MR. GREENSPAHN: I w i l l  wi thdraw i t ,  

J u d g e ,  b e c a u s e  I had i t  marked p r e v i o u s l y .  

THE COURT: Then I w i l l  o v e r r u l e  y o u r  

mot ion  as t o  t h e  o t h e r  p o r t i o n  o f  t h e  page, Page 9 

i s  o u t .  W e  a r e  now down t o  t h e  l a s t  two p a r a g r a p h s  

on Page 10. 

MR. GREEMSPAHN: Those a r e  a l l  r i g h t .  

TBE COURT: Now w e  a r e  i n  t h e  midd le  of 

11 

MR. GREENSPAHN: 11 i s  a l l  r i g h t .  

J u d g e ,  I d o ,  w i t h  p a r t i c u l a r  r e f e r e n c e  

o n  Page 11, o b j ~ c t  t o  t h e  l a s t  s e n t e n c e ,  t h e  r e f e r e n c e  

t o  the cannon b l a a t ,  There  i s  c o n v e r s a t i o n  i n  h e r e  

a b o u t  t h i n g s  passed t h a t  a r e  p r o b a b l y  u n r e l a t e d  t o  

t h i s ,  and t h i s  cannon b l a s t  s t a t e m e n t  will be 

p r e j u d i c i a l .  I t  i s  n o t  t i e a  up i n  my mind o r  l i n k e d  

t o  any of t h e  i n s t a n t  p r o c e e d i n g s .  So I would l i k e  

t h a t  s e n t e n c e  s t r i c k e n  o u t  of t h e  t r a n s c r i p t ,  

MR, BIERMAN2 Wo would s u g g e s t ,  your 

Honor, t h a t  t h i s  t a p e  has d i s c u s s i o n  o f  the POLANICA 

and a r e c o i l l e s s  r i f l e  i s  q u i t e  o f t e n  c a l l e d  a can:lon, 

and t h i a  can  be a r g u e d  t o  t h e  jury t h a t  t h i s  i s  n o t  it 
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but-- 

THE COURT: I a m  going t o  o v e r r u l e  t h e  

o b j e c t i o n .  I t h i n k  it i s  s u s c e p t i b l e  t o  e i t h e r  

i n t e r p r e t a t i o n ,  

13  i s  out, 1 4  i s  o u t ,  and s t a r t i n g  a t  

Page 15 ,  t h e  f i r s t  paragraph i s  o u t ,  W e  have t h e  

same s i t u a t i o n  t h e r e .  Do you want t o  make t h e  some 

o b j e c t i o n ?  

MR. GREENSPAHN: Yes, sir. 

THE COURT: A l l  r i g h t ,  sir.  I ' l l  make 

t h e  same r u l i n g .  

MR, GREENSPABN: Page 2 2 ,  t h i s  one 

small p o r t i o n  t h a t -  

MR. BIERMAN: No complaint  abou t  163 

THE COURT: 16 i s  i n  e x c e p t  f o r  t h e  

last p a r t  of it. 

MR. GREENSPAHN: I have no c o m p l a i n t  

w i t h  1 6 .  

THE COURT: A 1 1  r i g h t ,  s ir .  Then w e  

w i l l  go to 22. 

MR. GREENSPAHN: The two paragraphs 

t h a t  are  i n  a r e  r e a l l y  out of con tex t  i f  read i n  this 

t h i n g  and have no s i g n i f i c a n t  meaning, O f  course, I 
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shudder  whon I h e a r  t h e  word " b l a c k m a i l e r u  used.  

MR. BIERMAN: W e  were n o t  i n c l u d i n g  t h e  

b l a c k m a i l e r ,  

THE COURT: Not t h a t .  What t h e  

Government says t hey  want i s  "Well,  I w i l l  g i v e  you a 

c a l l  i n  two o r  t h r e e  days ,  Orlando,  because you are 

t i e d  up and a l l  t h a t . "  

MR. GREENSPAHN: Then I w i l l  withdraw 

my o b j e c t i o n .  

THE COURT: That  o t h e r  p a r t  i s  o u t .  

MR, GREENSPABN: Th is  i s  t h e  p a r t ,  of 

c o u r s e ,  t h a t  I o b j e c t e d  t o  b e f o r e ,  abou t  t h e  fact t h a t  

it i s  n o t  p r o p e r l y  t r a n s c r i b e d ;  t h a t ,  t o  my h e a r i n g ,  

t h e r e  were two v o i c e s  i n  t h e  l a s t  paragraph on Page 2 3  

So I would re i t e ra te  t h a t ,  your  nonor.  I f e e l  t h a t  

t o  p r o p e r l y  have t h e  meaning, i f  any meaning there be,  

a t t r i b u t e d  t o  t h e  l a s t  pa ragraph  on Page 2 3 ,  t h e  

t es t imony  should  commence at t h e  t o p  of t h e  page and 

t h e n  t h e  entire page should  be r ead  i n .  

THE COURT! A l l  r i g h t .  What do you 

say? 

MR. BIERMAN: I have no o b j e c t i o n .  

THE COURT: I t h i n k  t h e  whole t h i n g  
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should be i n ,  I agree w i t h  M r .  Greenspahn. 

L e t  u s  go t o  t h e  n e x t  one .  

MR. GREENSPAHM: Your Honor, if I read 

it c o r r e c t l y ,  Page 4 and c o n t i n u i n g  on t o  Page 5 ,  I 

t h i n k  i t  i s  so vague and i n d e f i n i t e  t h a t  t h e  j u r y  i s  

n o t  c a p a b l e  of  a t r u e  u n d e r s t a n d i n g  of it. These  

p e o p l e  are t a l k i n g  a b o u t  some p a r t i c u l a r  i n c i d e n t  of 

which t h e s e  p e o p l e  do n o t  have any p e r s o n a l  knowledge. 

They t a l k  about a Chavo. 

THE COURT: W e l l ,  I a m  g o i n g  t o  leave 

it  i n ,  P e r s o n a l l y ,  I thi 'nk it i s  h e l p f u l  t o  t h e  

d e f e n d a n t ,  I do n o t  t h i n k  it i s  enough t o  be o f  any 

b e n e f i t  t o  t h e  Government and I t h i n k  t h e  d e f e n d a n t s  

c a n  make more of it t h a n  t h e  Government can. So X 

a m  g o i n g  to l e a v e  it i n .  

MR. GREENSPAHNt One t h i n g  t h a t  c o n c e r n  

m e  a b o u t  t h e  c o n t i n u i n g  t e s t i m o n y  on Page 5 and 6 i s  

t h a t  a g a i n  Morales  i s  d o i n g  a l l  of t h e  t a l k i n g .  I 

d o n ' t  know t h a t  t h i s  i s  p a r t i c u l a r l y  h e l p f u l  t o  t h e  

d e f e n d a n t s .  I t h i n k  i f  it is read as it i u  here, Judg 

the l a o k  of r e s p o n s e  o r  the l a c k  of clear r e s p o n s e  to 

any of t h e  q u e s t i o n s  that Morales  asked w i l l  n o t  

de t rac t  from the f a c t  t h a t  Morales  has restated many 
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1 of t h e s e  t h i n g s  t h a t  are  l e f t  by t h e  Government w i t h -  

out any r e a l  c o r r o b o r a t i o n  on t h i s  p o r t i o n  of t h e  

I tape. I t  seems like Morales i s  t e l l i n g  t h e  eCory over 

I and there i s  not any commitment made by t h e  p e r s o n  t o  

whom he  i s  s p e a k i n g .  

THE COURT: What do  you say, sir? 

MR. BIERMAN: I t  se t s  t h e  area which 

I they  are d i s c u s s i n g .  W e  would have no s t r o n g  f e e l i n g  

THE COURT: W e l l ,  I a m  g o i n g  t o  knock 

all o f  t h a t  o u t  down t o  Page 6 where it starts 

" P r i e t o . "  I t h i n k  t h a t  i s  m a t e r i a l ,  but t h e  other 

/ p a r t  of i t  I d o n ' t  t h i n k  i a .  I am going t o  g r a n t  t h e  

motion  t o  leave it o u t ,  

MR, GREENSPAHN: T h e  same i s  a p p l i c a b l e  

on Pags 8 ,  your Honor. A t  P a r a g r a p h  No. 3,  " A n d  t h e  
I 

a i m  t h a t  was t a k e n . "  T h a t  i s  a g r a t u i t o u s  s t a t e m e n t  

I by Morale8 and t h e r e  is  no response t o  it. 

I THE COURTS I w i l l  g r a n t  your motion.  

I w i l l  l e a v e  it o u t ,  

I MR. M O R R I S :  The f i r s t  two p a r a g r a p h s  

a r e  i n ,  your Honor? 

I THE COURT: 1 w i l l  l e a v e  t h e  f i r s t  two 

I paragraphs i n .  
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MR. GREENSPAHN: My general o b j e c t i o n  

to t h e  n e x t  p o r t i o n  on Page 8 and Page 9 ,  t h e  d a t e  of  

t h e  e v e n t  t h e y  a re  t a l k i n g  a b o u t  i s  n e v e r  r e c i t e d ,  

and it d o e s n ' t  r e a l l y  connect up w i t h  a n y t h i n g  o t h e r  

t h a n  a n  e v e n t  which t h e y  are d i s c u s s i n g .  T h a t  

g e n e r a l  o b j e c t i o n  i s  made t o  Page 8 ,  Page 9 and  Page 

1 0  . 
MR. MORRIS:  X t h i n k  t h i s  c o n v e r s a t i o n  

t i e s  i n  c l o s e l y  w i t h  M o r a l e s l  testimony a b o u t  

d i s c u s s i o n s  o f  what t o o k  p l a c e  on t h e  causeway. 

TBE COURT: I t h i n k  i t  c o n n e c t s  up 

w i t h  t h e  e n t i r e  thing, p a r t i c u l a r l y  g e t t i n g  a l o n g  abou 

Page 10.  X w i l l  deny t h e  mot ion  w i t h  r e s p e c t  to t h a t .  

MR. GREENSPABN: Then on Page 1 4 ,  I 

d o n ' t  see t h e  relevancy of t h a t .  

THE COURT2 W e l l ,  h a l f  of 1 4  i s  o u t .  

What do you say a b o u t  t h e ' b o t t o m  p a r t  o f  1 4 3  

MR. BZERMAN: Thia was t e s t i f i e d  to, 

y o u r  Honor, by M r .  Mora les ,  t h a t  he  gave  him a news- 

paper d i p p i n g  a n  t h i s  day and it r e l a t e d  to the 

a c t i v i t i e s  of t h e  Cubans i n  t h e  area and Bosch 

d i s c u s s e d  it with him, and it i s  c o r r o b o r a t i v e  of t h a t  

MR. GREENSPANN: C o r r o b o r a t i n g  e v i d e n c e  

s h o u l d  corroborate m a t e r i a l  p o i n t s .  That  is n o t  
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material. I w i l l  s t i p u l a t e  w i t h  you he  p robab ly  d i d  

g i v e  him a newspaper c l i p p i n g .  

THE COURT: W e l l ,  I w i l l  o v e r r u l e  t h e  

o b j e c t i o n .  For  whatever  v a l u e  it may have,  I w i l l  l e t  

it i n .  

MR. GREENSPAHN: A t  t h e  bottom of 

Page 15 and 1 6 ,  I r e a l l y  d o n ' t  see what purpose  t h i s  

serves, I don't see how it i s  m a t e r i a l  o r  r e l e v a n t  t o  

t h i s  case. 

THE COURT: What about  t h a t ?  

EIR. BIERMAN: This  r e l a t e s  t o  t h e  

newspaper a r t i c l e ,  your  Honor, which was w r i t i n g  t h e  

e d i t o r i a l s  and h i s  knowledge of it, 

THE COURT: I a m  go ing  t o  l e a v e  it ou t .  

I a m  go ing  t o  g r a n t  t h e  motion and l e a v e  it o u t .  

MR, GREENSPAHN: And f i n a l l y ,  o b j e c t i o n  

t o  Page 4 ,  t h e  f i r a t  p o r t i o n  of Page 5,  and t h e n  

c o n t i n u i n g  on to Page 1 2 .  The p o r t i o n  on Page 12 i a  

n o t  deleted by t h e  Government. T h e  o b j e c t i o n  is t h a t  

t h e  e v e n t s  t h a t  are b e i n g  d e s c r i b e d  a re  n o t  d e s c r i b e d  

by t i m e ,  date, p l a c e  or t h e  e v e n t  i t s e l f .  X t  i s  

merely r e f e r e n c e  to an even t .  I t  is  p o s s i b l e  t h a t  

cou ld  be r e f e r r i n g  t o  something o t h e r  t h a n  what t h e  
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Government i n t e n d e d  t o  b e  r a f o r r i n g  t o .  

THE COURT: I a m  g o i n g  t o  o v e r r u l e  the 

o b j e c t i o n  t o  t h a t .  I t h i n k  i t  c o n n e c t s  up w i t h  and  

c o r r o b o r a t e s  t h e  t e s t i m o n y  of M r .  Mora les .  I t h i n k  

it c a n  be r e l a t e d  t o  e v e n t s  t h a t  h e  has i d e n t i f i e d .  

And I would l i k e  t o  o m i t  on  Page 1 4 ,  

a f t e r  e i g h t  l i n e n  from t h e  bot tom,  s t a r t i n g  w i t h  

"Babi . "  I d o n ' t  see where t h a t  s e r v e s  any p u r p o s e .  

THE COURT: "Th i s  Babi is c r a z y ,  

abnormal ,  and so f o r t h . "  I 

MR. BIEWfAZ?: T h a t  would go under t h e  

same s t i p u l a t i o n  a s  b e f o r e .  They are  t h e  o p i n i o n s  o f  

f r i e n d s  or people named h e r o .  

THE COURT: A l l  r i g h t ,  s i r .  

MR. GREENSPAHN: Going t o  Page 1 7 ,  this 

o p i n i o n  e x p r o s s a d  by Aimae Miranda i s  a s p e c u l a t i v e  

q u e s t i o n  t h a t  has no m a t e r b l t y  o r  r e l e v a n c y  t o  t h i s  

p r o c e e d i n g .  

"What i s  your o p i n i o n  o f  a l l  t h i s ?  

What do you think w i l l  be the outcome of a l l  this? 

Everybody i n  j a i l ? "  And t h e n  t h e  answer t h a t  i s  given 

MR. MORRIS:  I think i t  suggests h e r  

knowledge and  p a r t  i n  t h e  c o n s p i r a c y .  
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MR. GREENSPAHN: I d o n ' t  see how that 

could suggest any th ing .  ne just asked a q u e s t i o n  and 

she gave a n  answer. That  does  n o t  r e l a t e  t o  any th ing .  

MR. MORRIS: It i s  i n  c o n n e c t i o n  w i t h  

Moralcs' t e s t imony ,  

MR. GREENSPAHN: Conspi racy  i n  what? 

Maybe t h e s e  people i n  h e r  mind were engaged i n  o t h e r  

a c t i v i t i e s  that a r e n ' t  even before t h i s  Cour t .  

MR. MORRIS:  Tha t  i s  p o s s i b l e .  W e  have 

not had t e s t imony  o r  a n y t h i n g  about t h a t .  

MR. GREENSPAHN: And my p a r t i c u l a r  

o b j e c t i o n  i s  t o  t h e  two pa r ag raphs  at t h e  bot tom of 

Paga 17 through t h e  f i r s t  two pa r ag raphs  o r  t h e  f i r s t  

pa ragraph  of Page 18 .  

MR. MORRIS:  They have been t a l k i n g  

t h r o u g h o u t  a b o u t  t h e  POLANXCA i n c i d e n t  and what  h a s  

been s a i d  by t h e  v a r i o u s  d e f e n d a n t s  abou t  t h a t .  

MR. GREENSPAHN: I have n o t  seen a word 

a b o u t  the POLANICA i n  t h e  e n t i r e  t r a n s c r i p t .  

MR. MORRIS : I do n o t  t h i n k  t h e y  

mentioned it by name. 

THE COURT: Gentlemen, I do not t h i n k  

i t  has a g r e a t  deal  of m a t e r i a l i t y .  I a m  going t o  

L E O N A R D  L A I K E N  

OPPICIAL COURT REPORTER 

U. 9. DlSTRlCT COURT 

M I A M I ,  FLORIDA 3 3 1 0 1  



g r a n t  t h e  mot ion  and leave it o u t .  

MR. GREENSPAHN: Now, w i t h  reference t o  

Page 25, your Honor, the s m a l l  p o r t i o n  of i t  i s  l e f t  

i n .  Tho f i r s t  t w o  sentences "No, no ,  b u t  t h a t  i s  

/ b e g i n n i n g  now. That i s  b e g i n n i n g  nor." and "They are 

h i d i n g  the news." T h a t  says n o t h i n g  t h a t  relates t o  

I o r  t i e s  i n t o  t h i s  case. 

MR. MORRIS: It  ment ions  t h e  MIKAGESAN, 

1 y o u r  Honor. 

MR, GREENSPAHN: B u t  it does n o t  Bay 

a n y t h i n g  a b o u t  their i nvo lvement  w i t h  t h e  MIKAGESAN.  

MR. MORRIS: I t  d i s c u s s e s  e x p l o s i o n s .  

MR. GREENSPAHN: O f  c o u r s e ,  Morales 

says that, A i m e e  Miranda does n o t  say t h a t ,  

MR. MORRIS: She says t h a t  t h e r e  have 

been many which have n o t  exploded.  We have had 

t e s t i m o n y  t h a t  Dosch complained h i s  bombs were n o t  

g o i n g  o f f .  We w i l l  have  f u r t h e r  e v i d e n c e  t h a t  t h e r e  

I was a bomb which d i d  n o t  go o f f .  

THE COURT: What about t h e  l a s t  two? ' 

MR, MORRIS:  The l a s t  two paragraphs 

are out, a c c o r d i n g  t o  my copy. 

I T I E  COURT: And t h e y  are out o n  mine 
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now. I w i l l  o v e r r u l e  t h e  o b j e c t i o n  with r e s p e c t  t o  I 
t h a t  p o r t i o n .  

Now w e  go to Tape 4 .  

MR. GREENSPAHN: Your Honor? On Page 7 ,  

I don't have  any g r e a t  o b j e c t i o n  t o  what  is i n  h e r e .  

The o n l y  t h i n g  t h a t  b o t h e r s  m e  i s  t h a t  I t h i n k  some- 

t h i n g  s h o u l d  p rocede  it. ~t i s  w h o l l y  o u t  o f  c o n t e x t .  

We a r e  u s i n g  t h e  word u b l a c k m a i l e r s w  and it has no 

r e f e r e n c e  i n  t h i s  i n s t a n c e  t o  any of these d e f e n d a n t s ,  

b u t  t h e  way i t  r e a d s  it l o o k s  l i k e  i t  does .  

MR. BIERMAN: T h i s  i s  advan tageous  t o  

t h o  d e f e n d a n t s .  ?lo o n l y  l e f t  it i n  b e c a u s e  w e  d i d  

n o t  t h i n k  it was f a i r  to t a k e  it o u t .  We w i l l  be 

g l a d  to take it a l l  o u t .  

MR. GREEMSPAHN: T h a t  i s  what  I s a y .  

I have no  o b j e c t i o n  to t h e  p a r a g r a p h ,  b u t  I t h i n k  

t h e r e  s h o u l d  be s o m e t h i n g ' p r e c e d i n g  it so t h a t  it come 9 
i n  t h e  r i g h t  c o n t e x t .  T h i s  i s  why I would t h i n k  t h a t  I 
p e r h a p s  s t a r t i n g  wi th -we l l ,  I would t h i n k  even j u s t  

t h e  f i v e  words t h a t  precede t h e  p o r t i o n  t h a t  t h e y  have 

s t i p u l a t e d  c a n  g o  in--"Then everybody began t o  react.  

Even the bus inessmen began to r e a l i z e .  . . " Tha t  

would be a l l  r i g h t ,  
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MR, MORRIS: W e  have no o b j e c t i o n  to 

t h e  omissi~n of any of i t ,  your Honor. 

THE COURT: A l l  r i g h t ,  s ir ,  D o  i t  

t h a t  way, 

MR, GREENSPAHN: The Government and I 

have agreed wi th in  t h e  last f e w  minutes  t h a t  Mrs- 

Sal iba can refer to tho  obscenities with t h e  word 

" o b s c e n i t y , "  n o t  w i t h  t h e  p a r t i c u l a r  v e r b a l i z e d  

obscenity used. 

THE COURT: A l l  r i g h t ,  s i r ,  

Mt, Gxeenspahn, I j u s t  checked w i t h  

t h o  Marshal,  HG s a y s  he  has lunch f o r  t h e  p r i s o n e r s -  

We may n o t  be  a b l e  t o  get lunch.  But are you w i l l i n g  

to waive t h s i r  presence for t h e  rest  of t h i s  hearing? 

MR, GREENSPAHN: Yes, s i r .  14e w i l l  

waive their p r e s e n c e ,  

THE COURT : ' A l l  r i g h t .  

MR. GREENSPAHN: Referring to  Page 11, 

t h i s  business about tho Cuban p e o p l e  i n  Miami 

p a r a l y z i n g  Miami industry- that  came o u t  dur ing  t h e  

course of Morales '  testimony. F r a n k l y ,  a t  the  t i m e  it 

came out I d i d n ' t  think much of i t ,  and t h e n  I saw i t  

i n  five-point headlines when I saw it when I w a l k e d  ou 

of here. 
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T h i s  is t h e  k i n d  of t h i n g  t h a t  can be \ 
e x t r e m e l y  i n f l u e n t i a l  and p r e j u d i c i a l  as t o  t h e  

d e f e n d a n t s .  There  h a s  been no s t r i k e ;  t h e r e  has been 

no p a r a l y s i s .  There  has been n o t h i n g .  something has 

mere ly  been  t a k e n  o u t  of c o n t e x t  and  blown up by t h e  

press. Our jurors are n o t  s e q u e s t e r e d  and I a m  sure 

t h e y  w i l l  walk out on t h e  s treet  and see t h o  h e a d l i n e s  

just as w e l l  as w e  do, and I do not t h i n k  t h i s  is of 

a s s i s t a n c e  to t h e  Government i n  i t s  p r o s e c u t i o n .  

T h e r e f o r e ,  I would ask the C o u r t  to t a k e  from t h e  

p o r t i o n  on Page 11 t h e  f i r s t  p a r a g r a p h ,  t h e  p a r t  

commencing from a p p r o x i m a t e l y  n i n e  l i n e s  from t h e  t o p  

o f  t h a t - - o r  from the bot tom of  that f i r s t  page on 

Page 11, commencing, "Why do you t h i n k  that w e  are i n  

e x i s t e n c e ? "  t o  t h e  end o f  t h e  pa ragraph .  

MR. BIERMAN: We feel t h a t  i s  r e l e v a n t  

for t w o  r e a s o n s :  t 

(1) I t  i s  p a r t  of a c o n t i n u i n g  

c o n s p i r a c y  and 

( 2 )  X f  t h e y  were n o t  i n v o l v e d  w i t h  

a n y t h i n g  a t  a l l ,  t h e y  would n o t  be w o r r i e d  a b o u t  t h e  

THE COURT: Gentlemen, 5 a m  g o i n g  t o  
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deny t h e  motion. M r .  Morales h a s  t e s t i f i e d  sub- 

s t a n t i a l l y  t o  t h a t  a l r e a d y ,  I a m  going t o  deny t h e  

mot ion,  

MR. GREENSPAHN: W e  o b j e c t  t o  Page 1 3  

on t h e  b a s i s  of  r e l evancy  and m a t e r i a l i t y .  I d o n ' t  

I 
see how it l i n k s  i n t o  t h i s  case, 

MR, BIEIRMAN: W e  have no s t r o n g  f e e l i n g  

on it, your  Honor, 

THE COURT: A l l  r i g h t ,  sir. I n  t h a t  

case Page 1 3  i s  o u t ,  

MR, GREENSPAHN: And a l l  of Page 1 4 .  

THE COURT: Tha t  i s  o u t ,  

MR. GREENSPAHN: A l l  o f  t h i s  b u s i n e s s  

on Page 1 5  s t a r t i n g  w i t h  t h e  second paragraph  where 

Morales starts w i t h  "Bombillo, t h a t  l i t t l e  a p p a r a t u s , "  

I d i d n ' t  unde r s t and  it when I r e a d  it, and I d o n ' t  

see what conneu t ion  t h i s  ha8 t o  t h i s  case. A t  l e a s t  

it  h a s n ' t  connec t i on  w i t h  t h e  ev idence  t h u s  f a r  

a b o u t  some man throwing away t h r e e  thousand pounds of 

oxygen tanks .  

MR. BXERMAN: Thi s  re la tes  to t h e  re- 

b r e a t h e r .  

THE COURT : That  i s  what he t a l k i n g  
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a b o u t ,  

MR. DIERMAN: The only thing i n o p e r a t i v  1 
a b o u t  it was t h o  oxygen. Thera was extensive cross I 
examination on t h a t ,  I 

THE COURT: T h a t  i s  what  h e  was t a l k i n g  I 
a b o u t ,  as I g a t h e r  i t ,  

MR. GREENSPAHN: J u s t  a b o u t  e v e r y t h i n g  

else is out of t h i s ,  

TBE COURT: I will deny y o u r  motion 

w i t h  respect t o  t h a t ,  and then we get down to Page 20,  

1 t h i n k ?  

MR, BIERMAM: Y e s ,  si r .  

MR. GREENSPAHN: I would l i k e  to object 

to it, but I c a n ' t  t h i n k  of any r e a s o n a b l e  b a a i s  f o r  i , 4 
So we will leave it a t  t h a t .  

THE COURT: Well, I will deny yOUE 

motion  w i t h  r e s p e c t  to it. 

MR. BXERMAN: And down on Pago 22, 

a b o u t  the frogman falling i n  t h e  water, we may have  

t o  u s e  some nice words for the obscenities in t h e r e  

b e c a u s e  thare are so many of them. 

THE COURT: Wall, t h a t  i s  up to you. 

MR. GREENSPAHN: Those a re  all t h e  I 
o b j e c t i o n s .  
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THE COURT: A l l  r i g h t ,  gent lemen.  

MR. BIgRMAN: Your Honor, c o u l d  w e  

r e q u e s t  t h e  C o u r t  what  w e  p r o p o s e  t o  d o ,  a l t h o u g h  w e  

have been t h r o u g h  t h e  t a p e s  t h i s  morning, would be t o  

p u t  on c e r t a i n  live out-of- town w i t n e s s e s  f i r s t ?  

MR. GREENSPAHN: I f  t h e y  are r e l a t i v e l y  

s h o r t  w f t n e a s e s ,  w e  have no objection. 

THE COURT: T h a t  i s  a l l  right w i t h  me. 

You oan  c o n t r o l  t h e  o r d e r  of your  case as l o n g  as it 

i s  r e a s o n a b l e .  

MR. BIERMAN: And w e  would o f f e r  some 

documents  a t  t h i s  t i m e  and then w h a t e v e r  recess y o u r  

Honor wan t s  t o  t a k e ,  u n l e s s  you want  t o  take a recess 

f i r s t .  

THE COURT: W e l l ,  1 w i l l  n o t  t a k e  a 

recess r i g h t  now. I want to get  a sandwich  for my 

l u n c h  r i g h t  now, b e c a u s e  I 1 w a n t  t o  get a sandwich i n  

my office that I can e a t  i n  t e n  m i n u t e s ,  to be sure 

it i s  t h e r e  when I g e t  t h e r e  because  t h a t  i s  a b o u t  a l l  

t h e  t i m e  I a m  g o i n g  to g i v e  you. I a m  going t o  t a k e  

a recess f o r  a b o u t  f i v e  m i n u t e s ,  g i v e  e a c h  one of you 

t h e  o p p o r t u n i t y  t o  order a sandwich, and t h e n  I a m  

going t o  s i t  f o r  a b o u t  an  hour, and I am g o i n g  t o  r e c e  
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f o r  about fifteen minutes and w e  are going t o  ea t  

l u n c h  and s tar t  back again. That  i s  going t o  be the 

o r d e r  of  p r o c e d u r e .  

Cour t  w i l l  be i n  r e c e s s  for f i v e  

minu tes ,  

(Thereupon a s h o r t  recess was 

taken, p u r s u a n t  t o  which the 

fo l l owing  proceed ings  were had:) 

THE COURT: You may proceed.  

MR. BIEW4AN: Your Ronor, we have 

certain r e c o r d s  which w e  would o f f e r  pursuant to Rule  

4 4  of the F e d e r a l  Rulos of Cr imina l  Procedure .  These 

a r e  t h e  r e g i s t r a t i o n s  and c o p i e s  thereof of t h e  

v e s s e l s  i n  q u e s t i o n ,  i n c l u d i n g  t h e  POLANICA, the  

P o l i s h  vessel. 

THE COURT: Let counsel see t h e m  and 

t h e n  you can hand them up ko me. 

MR. C l e r k ,  you can be m a k i n g  o u t  t h e  

e x h i b i t  t i c k e t s  and we can save a little t i m e .  

MR. BIERMAN: And on t h e  ASAKA MARU and 

t h e  MIKAGESAN MARU, t h e  CARIBBEAN VENTURE, t h e  

LANCASTRIAN PRINCE and the GRANWOOD, Each i s  a f f i x e d  

with the seal of t h e  Consul of t h e  United S t a t e s  
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r e c o g n i z i n g  that t h e  s i g n a t u r e  o f  t h e  o f f i c i a l  o f  the 

c o u n t r y  i n  q u e s t i o n  i s  t h a t  o f f i c i a l  and i s  empowered 

t o  make s u c h  signature. 

MR. GREENSPAHN: Your Honor, w i t h  

c o u n s e l ' s  p e r m i s s i o n ,  Rule  4 4 ,  unde r  which t h e s e  are 

p u r p o r t e d l y  b e i n g  o f f e r e d  a t  t h i s  t i m e ,  says if 

r e a s o n a b l e  o p p o r t u n i t y  h a s  been g i v e n  t o  a l l  p a r t i e s  

t o  i n v e s t i g a t e  t h e  a u t h e n t i c i t y  and a c c u r a c y  of t h e  

document ,  it may f o r  good c a u s e  shown be a d m i t t e d  as 

a n  a t t e s t ed  copy.  

MR. BIERMAN: W e l l ,  t h e s e  have t h e  

f i n a l  c e r t i f i c a t i o n  on them b e f o r e  t h e  a rgument  

s t a r t s  on i t ,  

MR. GREENSPARM: The p o i n t  i s  t h a t  1 

have j u s t  been  handed t h e s e .  They  l o o k  l i k e  t h e y  a re  

p r o b a b l y  l e g i t i m a t e  i n s t r u m e n t s .  I c a n n o t  say t h a t  

t h e y  a re  n o t .  I do n o t  knbw. 

THE COURT: Do you have any  o t h e r  

o b j e c t i o n s  t o  them? 

MR. GREEHSPARN: I c a n ' t  read some o f  

them because I do n o t  know what t h e y  a r e .  

MR. M O R R I S :  They are t r a n s l a t i o n s  

t h e r e ,  I b e l i e v e ,  
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MR. GREENSPAHN: No, t h e r e  i s  n o t  a 

t r a n s l a t i o n  t h a t  I c a n  see. T h i s  seems t o  be i n  a 

l anguage  t h a t  i s  completely f o r e i g n  t o  m a .  So I do 

not know what it says. 

T h i s  i s  w r i t t e n  i n  English, b u t  I do 

n o t  unde r s t and  it. 

1 t h i n k ,  w i t h o u t  go ing  any f u r t h e r ,  

a p p a r e n t l y  t h i s  i s  t h e  registry of  one of t h e  Japanese 

s h i p s .  There is a t t a c h e d  t o  it what p u r p o r t s  t o  be 

a t r a n s l a t i o n .  F r ank ly ,  I have no way of  challenging 

t h e  t r a n s l a t i o n .  I do n o t  know what these s c r i b b l i n g s  

are. And t h i s  seems t o  be t r u e  of  t h e  o t h e r s  e x c e p t  

f o r  those t h a t  are in Eng l i sh .  There are some that 

a r e  i n  English. 

THE COURT: I a m  go ing  t o  n o t e  an  

o b j e c t i o n  f o r  t h e  d e f e n d a n t s  and X a m  go ing  t o  over -  

r u l e  t h e  o b j e c t i o n  and I am go ing  t o  admi t  t h e  

documents i n t o  ev idence  w i t h  t h e  o p p o r t u n i t y ,  b e f o r e  

t h e y  are presented to t h e  j u r y ,  for c o u n s e l  t o  make 

any such  examina t ion  at3 he  wishes  a s  to- their 
_ p p p p - - - - - -  

- - - - -  - - - - -  

a u t h e n t i c i t y ;  and f u r t h e r  t o  o b t a i n  any t r a n s l a t i o n s  

of any parts of  i t  t h a t  are t o  be p r e s e n t e d  t o  t h e  

jury. 
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MR, GREENSPAHN: T h a n k  you,  sir.  

THE COURT: T h a t  r u l i n g  i s  without 

p r e j u d i c e  t o  y o u r  r i g h t  t o  renew y o u r  o b j e c t i o n  a t  

that t i m e ,  

L e t  t h e  Clerk mark  them and t h e n  I 

w i l l ,  as a n  o f f i c e r  o f  t h e  C o u r t ,  p e r m i t  you t o  have 

them i n  y o u r  p o s s e s s i o n  f o r  t h e  p u r p o s e  of c h e c k i n g  

t h e i r  a u t h e n t i c i t y -  And you may have my p e r m i s s i o n  

t o  take them o u t  o f  t h e  cour t room i f  you desire. 

Is t h e r e  a n y t h i n g  else? 

MR. DIERMAN: W e  a r e  prepared t o  

p roceed .  

i n ,  p l e a s e ?  

THE COURT: A l l  r i g h t ,  s ir .  

M r .  Marsha l ,  w i l l  you b r i n g  the j u r y  

(Thereupon t h e  j u r y  resumed 

t h e i i  s e a t s  i n  t h e  j u r y  box,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  were had : ) 

gentlemen. 

THE COURT: Good a f t e r n o o n ,  ladies and 

I an s o r r y  I am s u c h  a bad judge of t i m e  

and made you s i t  a round ,  but you can  blame me. But I 

.lly c o u l d  n o t  help it. 
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Is the Government ready to proceed? 

MR, BIERNAN: We are ,  

' THE COURT: You may proceed, 

CHEREUPON-- 

MARVIN M. EUBANKS, 

za l l ed  as a witness on behal( of t h e  Government, 

laving f i r s t  been duly  sworn, was examined and 

testified as follows: 

THE CLERK: Please state your full 

name, address and occupation, 

THE WITNESS: I am Marvin M .  Eubanks, 

I a m  a Spec ia l  Agent of the  Federal Bureau of 

Investigation, assigned to the ~irrningham office. 

DIRECT EXAMINATION - 

BY MR. MORRIS: 

QI How long have you Seen so employed, 
t 

Mr. Eubanks? 

A Eighteen years, 

Q M r .  Eubanks, during the  month of June, 

1968, were you on duty w i t h  the PRI? 

A Ye3,  s i r ,  I was, 

(r Arc you acquainted with a Mr. Hendon? 

h Yes,  sir, 

-- 
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Eubanks - d i r e c t  

Oc D i d  you see M r .  Hendon d u r i n g  t h a t  

month? 

A YM, s i r ,  I d i d *  

9. Would you r e l a t e  a p p r o x i m a t e l y  when 

t h a t  o c c u r r e d  and what  happened? 

A Yea, On June 25 ,  1 9 6 8 ,  I c o n t a c t e d  

M r ,  Fred Hendon, who i s  a p l a n t  manager a t  t h e  duPon t  

Powder P l a n t  a t  Watson, Alabama, and i t  was i n  regard 

t o  two boxes of simulated dynamite  t h a t  h e  had 

prepared for t h e  Birmingham o f f i c e  o f  t h e  FBI, 

Q. Did you r e c e i v e  a n y t h i n g  f rom him? 

A Yes,  s i r ,  On that d a t e  I r e c e i v e d  two 

boxes o f  dynami te  which e a c h  weighed a p p r o x i m a t e l y  

5 0  pounds, 

THE COURT: ~ y n a m i t e  o r  s i m u l a t e d  

dynami te?  q 

THE WITNESS: S i m u l a t e d  dynami te ,  

THE COURT: T h e r e  i s  a l i t t l e  

d i f f e r e n c e ,  

TnE WITNESS: Yes,  sir .  

BY MR. MORRIS: 

0. Mr. Eubanks, I show you a box and ask 
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Eubanks - d i r e c t  

you w h e t h e r  t h e  boxes  which you r e c e i v e d  w e r e  a n y t h i n g  

s i m i l a r  t o  t h i s .  

A Yes, sir ,  It  had a s imi la r  a p p e a r a n c e  

t o  t h i s ,  y e s ,  a i r .  I t  had  a s i m i l a r  a p p e a r a n c e ,  y e s ,  

Q T h i s  i s  Government 's  E x h i b i t  No, 19, 

What d i d  you d o  w i t h  t h o s e  boxes  a f t e r  you r e c e i v e d  

them? 

R I t ook  t h e  two boxes back t o  t h e  

Birmingham o f f i c e  o f  the FBI where t h e y  w e r e  wrapped 

t o g e t h e r ,  a d d r e s s e d  t o  t h e  Special Agent i n  Charge ,  

Miami FBI Office; and a l s o  t h e r e  was a Government b i l l  

o f  l a d i n g  p r e p a r e d  i n  regard t o  t h a t  sh ipment ,  O n  

J u n e  2 5  was when I t o o k  them back t o  t h e  o f f i c e ,  and  

t h a t  was when t h e y  were wrapped t o g e t h e r ,  packaged 

t o g e t h e r  f o r  sh ipment .  O n  t h a t  day I a l s o  t e l e p h o n i c a  

l y  c o n t a c t e d  Rydar Truck Ldnea i n  Birmingham, Alabama, 

and made a r r a n g e m e n t s  for t h a t  ah ipment  t o  b e  p i c k e d  

up the n e x t  day--June 2 6 ,  1968. 

8 Was it p i c k e d  up ,  s i r ?  

A I t  was p i c k a d  up on t h e  a f t e r n o o n  of  

J u n e  26 th .  

0. Was t h a t  i n  y o u r  presence o r  n o t ?  
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Eubanks - direct  

A It was i n  my p r e s e n c e ,  y e s ,  s i r .  

0 You mentioned a b i l l  of lading. 

you have a copy of that? 

A. Yos, s i r ,  I have a copy. 

(r May I see i t ,  please? 

A (Producing document) 

0 Where d i d  you o b t a i n  t h i s ,  s i r ?  

A. Prom t h e  Birmingham FBI of f ice ,  

8 Did you make any comparison between 

t h i s  copy and the o r i g i n a l  b i l l  of lading which was 

on t h e  package? 

A Yes, s i r .  That  i s  a duplicate of t h e  

o r i g i n a l .  

MR. M O R R I S :  W i l l  you mark t h i s  for 

i d e n t i f i c a t i o n ?  

(Thereupon the instrument 

r e f e r r e d  t o  was marked as 

Government's E x h i b i t  No, 37 

please 

for i d e n t i f i c a t i o n . )  

MR. M O R R I S :  I offer i t  i n  e v i d e n c e ,  

MR. GREENSPAHN: Note my o b j e c t i o n ,  

. 
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Eubanks - direct 

MR. M O R R I S :  I beg your pardon?  1 

t h o u g h t  you said no o b j e c t i o n .  

MR. GREENSPAMN: I said I was g o i n g  to 

o b j e c t  to it. 

THE COURT: T h e  b i l l  o f  l a d i n g  b e i n g  

a t t a c h e d  t o  the p a r c e l  s e n t  t o  t h e  FBI o f f i c e  i n  

?4iami, t h e  o r i g i n a l  would be o r  s h o u l d  be i n  t h e  

p o s s e s s i o n  of the FBI here and t h i s ,  of course, i s  a 

copy ,  n o t  t h e  o r i g i n a l .  

MR. MORRIS:  That c o u l d  be  p r e s e n t e d  

a t  a later t i m e .  p his i s  t o  show a copy of what went  

out of Birmingham. 

MR. GREENSPAHN: I f  it can be p r e s e n t e d  

at a l a t e r  t i m e ,  I s h o u l d  t h i n k  i t  c o u l d  be p r e s e n t e d  

now, t o o .  

MR. MORRISi Mot by this w i t n e s s .  

THE COURT: I w i l l  a d m i t  it s o l e l y  for 

t h e  purpose aa i n d i c a t e d  by c o u n s e l  a s  i n d i c a t i n g  a 

sh ipment  by t h i s  w i t n e s s  of that package from 

Birmingham and f o r  n o  o t h e r  purpose. 

MR. M O R R I S :  T h a t  i s  the purpose we 

want, y o u r  Honor. 
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Eubanks - aross 
THE COURT: A l l  r i g h t ,  s ir .  

MR. MORRIS:  You may i n q u i r e .  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0. D i d  anyone else f rom y o u r  o f f i c e  have 

any d e a l i n g s  w i t h  t h e  duPont  Company o t h e r  t h a n  your-  

s e l f ?  

A. I n  r e g a r d  t o  t h i s  sh ipment?  

(r Yes, s i r .  

A Yes, sir .  

(r Who else was i n v o l v e d ?  

A Special Agent Coleman Goary. 

C)i Were t h e r e  any o t h e r  s u b s e q u e n t  

s h i p m e n t s  made t h a t  you p a r t i c i p a t e d  i n ?  

A No, sir.  

9 R e f e r r i n g  t o  t h e  c o n t e n t s  of t h e  

package t h a t  you r e f e r r e d  t o  t h a t  were wrapped by t h e  

FBI i n  Birmingham, i n  what  manner were t h e y  wrapped? 

k ,The packages were t h e  two packages 

s i m i l a r  t o  t h e  box o r  package  t h a t  were wrapped 

t o g e t h e r ,  and t h e n  they were wrapped i n  a c a r d b o a r d  o r  

brown wrapping  p a p e r  and t h e n  l a b e l e d .  
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Eubanks - cross 

9. You i n d i c a t e d  a box t h a t  you say was 

~ i m i l a r  to  t h i s  box ( E x h i b i t  1 9 ) ?  

A Right 

8. Did you look i n s i d e  t h e  box? 

A N o ,  s ir ,  

8. O f  your own persona l  knowledge do you 

w o w  what was i n s i d e  e i t h e r  of t h e  two boxes a t  t h e  

time t h a t  they  were shipped other then t h a t  

Deen told to you by someone else? 

A N o ,  sir, 

MR, GREENSPAHN: Thank you, 

nothing e l se ,  

which had 

I have 

THE COURT: Redirect? 

REDIWCT EXAMINATION 

BY MR, M O R R I S :  

0 Mr, Eubanks , ' can you estimate the 

approximate weight  of t h e  boxes? 

A. Approximately 50 pounds each. Yes, s i r*  

MR, M O R R I S :  No f u r t h e r  q u e s t i o n s .  

THE C O U R T :  Thank you, s i r .  You may be 

excused, 

(Witness excused) 
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THE COURT: Call your next witness, 

please. 

COLEMAN GEARY, 

called as a witness on behalf of the Government, 

having first been duly sworn, was examined and 

testified as follows: 

TUE CLERK: Please state your full 

name, address and occupation. 

THE WITNESSt Coleman D. Geary 111, 

Special Agent, Federal Bureau of Investigation, 1603 

Mongaup Circle, Birmingham. 

DIRECT EXAMINATION 

BY MR. MORRIS: 

Q How long have you been so employed, 

Mr. Geary? 

A Sixteen years. 

Q Mr. G e a r y ,  are you acquainted with a 

man named Hendon? 

A Y e s ,  sir. 

OI Did you have occasion to s a ~  Mr. Wendon 

during the month of June of t h i s  year? 

A. Would you describe the circumstances 

and the date on which this meeting took place? 
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Geary - d i r e c t  

A I f i r s t  saw and  t a l k e d  w i t h  Mr. Hendon 

on o r  a b o u t  t h e  middle of J u n e ,  somewhere a b o u t  t h e  

1 7 t h ,  i n  c o n n e c t i o n  w i t h  de te rmin ing-  

a Where was t h a t ?  

A T h a t  was at the E, I. d u p o n t  Plant  at 

Watson, Alabama. I r e q u e s t e d  him t o  p r e p a r e  some 

s i m u l a t e d  dynami te ,  which h e  said h e  would. Then a g a i :  

M r .  Eubanks p r e v i o u s l y  mentioned that h e  came by and 

p i c k e d  upD- 

Q D o  n o t  t e l l  u s  a b o u t  what  M r .  Eubanks 

sa id ,  but go ahead w i t h  your own contact with 

Mr. Heridon. 

A He a g r e e d  that t h e  duPont-- 

MR. GREENSPAHN: If it p l e a s e  t h e  

C o u r t ,  I would have a c o n t i n u i n g  o b j e c t i o n  to the 
1 

hearsay as t o  t h e s e  d e f o n d n n t s ,  

THE COURT: I w i l l  s u s t a i n  t h e  

o b j e c t i o n .  

BY MR. MORRIS:  

(r J u s t  t o l l  us  what  you saw and d i d ,  sir. 

A Okay. O n  J u l y  2 6 t h  I went out to the 

p l a n t  and p i c k e d  up f o u r  50-pound packages  whic 
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I Geary - d i r e c t  

conta ined  t h e  s imulated dynamite which had been 

prepared by Mr. Bendon and returned to t h e  F B I  o f f i c e  

1 w i t h  t h e  four packages which ware l a b e l e d  " 5 0  pounds 

Red Cross Extra Dynamite, 2 x 2 4  i n c h  s t i c k s ,  

Dangerous and duPont E x p l o s i v e . "  Each box a l s o  

I c o n t a i n e d  tho red letter "DV and t h e s e  boxes were 

dated July 22, 1968. 

P I show you Government's ~ x h i b i t  NO. 19 

/ and ask you whether this is similar to the boxes t h a t  

1 you are d e s c r i b i n g .  

A I would like to look at it, y e e ,  sir. 

Yes, s ir .  T h i s  i s  t h e  s i m i l a r  box which Mr. Hendon 

I gave t o  m e  on October 2 2 ,  1 9 6 8 .  

0 What date, s i r ?  

I k October 2 2 ,  1 9 6 8 .  And I i n i t i a l e d  

t h i s  on that date. 
I 

I 0. I'm sorry. I have not asked you about 

I t h i s  p a r t i c u l a r  box y e t ,  s i r .  

With regard t o  your contact i n  July I 

I am t a l k i n g  about. 

I A A f t e r  I picked up t h e s e  f o u r  boxes ,  

I returned to  t h e  Birmingham F B I  office and t h e r e  

wrapped tho boxes for shipment. And they were turned 
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o v e r  t o  m e  to a Ryder Truck L i n e  d r i v e r  f o r  s h i p m e n t  

t o  t h e  S p e c i a l  Agent i n  Charge o f  the Miani  FBI o f f i c e  

u n d e r  Government b i l l  o f  l a d i n g  NO. D-4942255. 

Q D o  you h a v ~  a copy of t h a t  b i l l  of  

l a d i n g ,  sir? 

A Yes, s i r ,  I d o  ( p r o d u c i n g  document) .  

9 Where d i d  you o b t a i n  t h i s  copy? 

A I o b t a i n e d  t h i s  copy f rom our f i l e s  i n  

t h e  Birmingham o f f i c e  o f  t h e  FBI. 

\ 

(rc D i d  you conpare t h i s  w i t h  t h e  b i l l  of 

l a d i n g  which was on  tho package which you t u r n e d  o v e r  

t o  t h e  Rydex Truck L i n e s ?  

A Yes,  s i r ,  I d i d .  

P You s ta ted  it i s  identical o r  a 

d u p l i c a t e ?  

A. I t  i s  a d u p l i c a t e ,  y e s ,  si r .  

MR. MORRIS:  I w i l l  o f f e r  t h i s .  

MR. G R E E N S P A H N :  The same o b j e c t i o n .  

THE COURT: I w i l l  note t h e  same 

o b j e c t i o n  f o r  t h e  d e f e n d a n t s  and make t h e  same r u l i n g  

and  a d m i t  i t  s o l e l y  f o r  the purpose I have i n d i c a t e d .  
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 hereupon t h e  i n s t r u m e n t  

r e f e r r e d  t o  was r e c e i v e d  i n  

e v i d e n c e  as ~ o v e r n m e n t ' s  

E x h i b i t  NO, 3 8 , )  

BY MR. MORRIS: 

P Now, d i d  you have o a c a s i o n  t o  see 

M r .  Hendon d u r i n g  t h e  month of O c t o b e r  of t h i s  year? 

h Yes, sir ,  I d id .  

(r W i l l  you r e l a t e  wha t  happened on t h a t  

o c c a s i o n ?  

A O n  t h a t  date M r .  Hendon f u r n i s h e d  me-- 

MR. GREENSPAHM: I f  it p l e a s e  t h e  

C o u r t ,  t h i s  i s  i m m a t e r i a l  and i r r e l e v a n t  t o  t h e  offena 

c h a r g e d  i n  t h i s  i n d i c t m e n t .  I t  goes o n l y  up t o  and  

i n c l u d i n g  t h e  date of t h e  i n d i c t m e n t .  
I 

THE COURT: When i s  t h i s  date? 

MR. GREENSPAHN: O c t o b e r  22nd the 

i n d i c t m e n t  was r e tu rned- -on  e i t h e r  t h e  1 0 t h  o r  t h e  

1 1 t h .  I a m  n o t  r e a l  s u r e .  

THE COURT: What i s  t h e  m a t e r i a l i t y ?  

MR. MORRIS:  H e  o b t a i n e d  t h i s  box t h a t  

w e  have been  u s i n g  t o  i l l u s t r a t e - -  
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THE COURT: I t  is  n o t  n e c e s s a r y .  T h a t  

box i s  a l r e a d y  i n  e v i d e n c e .  I w i l l  s u s t a i n  t h e  

o b j e c t i o n  t o  it. 

MR, MORRIS:  You may i n q u i r e .  

CROSS EXAMINATION 

BY l4R , GREENSPAHN : 

0. M r .  Geary,  d i d  you e v e r  i n s p e c t  t h e  

c o n t e n t s  of  any of t h e  boxes t h a t  you r e c e i v e d ?  

A N o ,  s i r ,  I d i d  n o t ,  

MR, GREENSPAHN: I have  n o t h i n g  else.  

THE COURT: Thank you,  sir .  You may 

be excused .  

(Witness  excused) 

THE COURT: C a l l  your n e x t  w i t n e s s ,  

please, sir ,  

THEREUPON-- I 

GEORGE EVAN D A V I S ,  J R . ,  

c a l l e d  as a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: Please s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  
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