
correct? 

A 

St i ckney  - r e d i r e c t  

Th is  i s  t r u e ,  

MR. BIERMAN: I have no f u r t h e r  

q u e s t i o n s .  

THE COURT: Thank you, sir.  You may 

be excused,  

(Witness excused) 

THE COURT: C a l l  your n e x t  w i t n e s s ,  

p l e a s e ,  

THEREUPON-- 

JOSEPH M ,  BOYETTE, 

c a l l e d  as a w i t n e s s  on beha l f  of  t h e  Government, 

having f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  as fo l lows :  

THE CLERK2 P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  and occupa t ion ,  

TEE WITNESS: Joseph M, Boyet te ,  

3660 Northwest 16th S t r e e t .  Supe rv i so r  i n  t h e  m a r i n e  

o f f i c e  f o r  t h e  United S t a t e s  C u s t o m s .  

DIRECT EXAMINATION 

BY MR. KLEIN: 

QI Mr. Boyet te ,  d i d  you b r i n g  any 

documents w i th  you h e r e  today? 
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A Yes, I did. 

P Are those documents that you have 

brought kept in the regular course of business of the 

Customs Bureau? 

A Yes, sir. They are the entry papers 

of various vessels. 

(r And are you the custodian of these 

documents? 

A Yes, sir. 

0. Were these taken from the place where 

they usually w e r e  kept? 

k Yes, they were. 

MR. RLEIN: I offer this into evidence, 

BY MR. KLEIN: 

0. How many sets do we have all together? 

A Five. 

MR. KLEXN: I offer them as Exhibita 

10, 11, 12, 13 and 14. 

MR. BIERMAN: They are of different 

things. 

THE COURT: Five sets of different 

documents? 
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Boyette - direct 
There are not five sets of anything 

going to be offered or received in evidence if they 

are the same thing. There is only going to be one. 

MR. GREENSPAHN: I would object to 

this, There is no showing as to what it is or what 

it is for or what its materiality or relevancy is. 

I do not know what it is, 

THE COURT: I do not know what they 

are. 

MR. GREENSPAHN: I do not, either. 

That is why I suggest that they are not admissible at 

this point. 

MR. KLEIN: A s  to the foundation for 

admissibility, we will connect some on the basis of 

relevancy and materiality through this witness and 

through others. 

MR. GREENSPAHN: That is not the way 

it is done. The rules of evidence are quite clear. 

You do not put something in evidence and then link 

it up and then show that it is relevant or material. 

THE COURT: What do these documents 

I relate to? 
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B o y e t t e  - d i r e c t  

THE WITNESS: These a r e  t h e  e n t r y  

pape r s - the  Customs e n t r y  pape r s - - fo r  some v e s s e l s  

w e  have  a subpoena f o r .  

BY MR. XLEIN: 

9 M r .  B o y e t t e ,  would you e x p l a i n  what  

t h e s e  documents a r e  t h a t  you have  b r o u g h t  w i t h  you 

t o d a y ?  

A They a r e  t h e  Customs e n t r y  p a p e r s  f o r  

f i v e  d i f f e r e n t  v e s s e l s .  

0. What f i v e  v e s s e l s  a r e  t h e y ?  

k The B r i t i s h  motor  v e s s e l  GRANWOOD; 

t h e  J a p a n e s e  motor v e s s e l  ASAKA MARU; t h e  J a p a n e s e  

motor  v e s s e l  MIKAGESAM MARU; t h e  B r i t i s h  motor v e s s e l  

CARIBBEAN VENTURER; and t h e  P o l i s h  motor  v e s s e l  

POLANICA.  

9 Would you e x p l a i n  how t h o s e  documents 

came i n t o  t h e  p o s s e s s i o n  o f  t h e  Uni t ed  S t a t e s  Customs 

Bureau.  

A These papers  are  r e q u i r e d  t o  be  f i l e d  

on b e h a l f  o f  t h e  m a s t e r  o f  t h e  v e s s e l .  They a r e  

r e q u i r e d  law u n d e r  t h e  T a r i f f  A c t .  

What t h e  r e q u i r e m e n t  t h e  Customs 

Bureau i n  c o n n e c t i o n  w i t h  t h o s e  documents? What d o  
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B o y e t t e  - d i r e c t  

t h e y  r e q u i r e ?  

A Well, w e  r e q u i r e  t h a t  t h e  m a s t e r  o r  

his a g e n t  f i l l  them o u t ,  The m a s t e r  s i g n s  them 

b e f o r e  a n o t a r y  o r  Customs o f f i c e r ,  s w e a r s  t o  t h e  

t r u t h  o f  t h e s e  documents .  

D What i n f o r m a t i o n  i s  t h e  m a s t e r  

r e q u i r e d  t o  g i v e ?  

A W e l l ,  h e  mus t  g i v e  h i s  name, t h e  

f l a g ,  t h e  name of  t h e  s h i p ,  where  he  i s  from, t h e  

d a t e  of a r r i v a l  and t h e  d a t e  o f  d e p a r t u r e  f rom h i s  

l a s t  p o r t .  

QC What d o e s  t h e  Customs Bureau r e q u i r e  

f rom t h e  n a s t e r  i n  t h a t  c o n n e c t i o n ?  

A We r e q u i r e  t h a t  t h e s e  p a p e r s ,  p l u s  h i s  

r e g i s t r y ,  h i s  l o a d ,  h i s  l o a d  l i n e  and, i f  needed ,  a 

c e r t i f i c a t e  o f  i n s p e c t i o n  i f  he  i s  c a r r y i n g  p a s s e n g e r :  

I n  o t h e r  words ,  t h e  o t h e r  p a p e r s  o f  t h e  vesse l ,  t h e  

r e g i s t r a t i o n  of  t h e  vessel ,  

- - - 

(r Then what  i s  done  w i t h  t h e s e  papers 

a f t e r  t h a t ?  

A H i s  r e g i s t r a t i o n  p a p e r s  a r e  g i v e n  back 

t o  him. The p a p e r s  t h a t  h e  f i l l s  f o r  t h e  Customs 

- - 
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B o y e t t e  - d i r e c t  

e n t r y  a r e  h e l d  i n  o u r  f i l e s .  

B A r e  t h e r e  any o t h e r . r e c o r d s  o f  t h e  

r e g i s t r a t i o n  of  t h e s e  v e s s e l s  k e p t - b y  t h e  U n i t e d  

S t a t e s  b e s i d e s  t h e s e ?  

A W e  have  no o t h e r  r e c o r d s  o f  them o n c e  

w e  have  examined them and g i v e n  them back and checked  

them a g a i n s t  h i s  p a p e r s .  We g i v e  them back .  

THE COURT: A l l  r i g h t .  I w i l l  a d m i t  

them i n  e v i d e n c e  s u b j e c t  t o  them b e i n g  c o n n e c t e d  up.  

I w i l l  g i v e  t h e  d e f e n d a n t s  a n  o b j e c t i o n .  

MR. GREENSPAHN: May it p l e a s e  t h e  

C o u r t ,  t h e  b a s i s  f o r  t h e  o b j e c t i o n  n o t  o n l y  i s  t h e  

m a t e r i a l i t y  and r e l e v a n c y  t h a t  i s  l a c k i n g ,  b u t  i t  i s  

a l s o  t h e  h e a r s a y  c h a r a c t e r i s t i c s  o f  t h e s e  i n s t r u m e n t s  

which a r e  n o t  s u b j e c t  t o  c r o s s  e x a m i n a t i o n  and  which 

a r e  n o t  p r o p e r l y  a d m i t t e d .  

THE COURT: W e l l ,  i f  t h e y  are 

i n t x o d u c e d  u n d e r  t h e  Shop Book R u l e ,  t h a t  i s  a n  

e x c e p t i o n  t o  t h e  h e a r s a y  d o c t r i n e .  So t h e  o b j e c t i o n  

would be of no v a l i d i t y  a t  t h i s  p o i n t .  

MR. GREENSPAHN: I f  it p l e a s e  t h e  

C o u r t ,  may I a r g u e  t h e  p o i n t  n o t  i n  t h e  p r e s e n c e  o f  
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Boyette - direct 
the jury but to the exclusion of the jury? 

THE COURT: All right, ladies and 

gentlemen. I will have to ask you to excuseus for a 

few minutes. The same instructions, of course, will 

be applicable. 

(Thereupon the jury was excused, 

pursuant to which the following 

proceedings were had out of the 

presence of the jury:) 

MR. GREENSPAHN: Your Honor, I 

respectfully submit that these are not within the 

purview of the Shop Book Rule; that the testimony of 

the gentleman on the witness stand is that the 

instruments that are received by his bureau are made 

by the captain or executive officer of the vessel 

that presents them in this port. The questions are 

asked by the United States Customs Bureau, but the 

answers to those questions are by written documents 

made by the master or the officer or 
p p p p p p p p p p - p - - - - - - - - - - - - -  

- - - - 

charge of the vessel. 

I can perhaps draw an 

hospital records. It is really not t 

the - - - - - - - - - - -  executive in 

analogy to 

hat far removed 
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B o y e t t e  - d i r e c t  

f rom i t .  The s t a t e m e n t s  of  t h e  p h y s i c i a n s  w i t h i n  a 

h o s p i t a l  r e c o r d  a r e  h e a r s a y .  

THE COURT: F i r s t  of a l l ,  t h e y  a re  a l l  

o f f i c i a l  r e c o r d s ,  a s  I u n d e r s t a n d  t h e  t e s t i m o n y  o f  

t h e  w i t n e s s ,  t h a t  a r e  r e q u i r e d  t o  be made o u t  by l a w .  

MR. KLEIN: They a r e  r e q u i r e d  by 

s t a t u t e .  

THE COURT: P u r s u a n t  t o  t h a t  l e g a l  

r e q u i r e m e n t ,  t h e y a r e  t h e n  g i v e n  t o  t h e  C o a s t  Guard.  

I t  t h e n  becomes a p a r t  of  t h e  C o a s t  Guard ' s  permanent  

r e c o r d s ,  which t h e y  keep  and ,  i n  t r u t h  and f a c t ,  are 

t h e  o n l y  r e c o r d s  t h a t  t h e y  keep .  So I w i l l  o v e r r u l e  

your  o b j e c t i o n .  

B r i n g  t h e  j u r y  i n ,  p l e a s e .  

MR. GREENSPAHN: You mean t h e  Bureau 

o f  Customs, your  Honor? 

THE COURT: Y e s ,  s i r .  

(Thereupon t h e  j u r y  w a s  r e t u r n e d  

t o  t h e  cour t room,  p u r s u a n t  to 

which t h e  f o l l o w i n g  p r o c e e d i n g s  

were had: ) 

THE COURT: A l l  r i g h t ,  s i r .  The 
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B o y e t t e  - d i r e c t  

Government may proceed .  

BY MR. KLEIN: 

0. I a m  g o i n g  t o  hand you what  i s  now 

marked i n t o  e v i d e n c e  as Government 's  E x h i b i t s  Nos. 10, 

11 and 1 2 .  I w i l l  g e t  t h e  o t h e r  two f o r  you s h o r t l y .  

With r e g a r d  t o  e a c h  o n e  o f  t h o s e ,  

would you e x p l a i n  where t h e  r e g i s t r y  of  t h a t  v e s s e l  

i s  i n d i c a t e d .  

THE COURT: Does n o t  t h a t  document 

show t h e  r e g i s t r y  of  t h e  v e s s e l  and  where i t  is  

docked ,  t h e  p o r t ?  

MR. KLEIN: I t h i n k  i t  r e q u i r e s  a 

l i t t l e  e x p l a n a t i o n ,  y o u r  Honor, I t  d o e s  n o t  e x a c t l y  

s p e a k  f o r  i t s e l f ,  

THE COURT: A l l  r i g h t .  I want  v e r y  

l i t t l e ,  b e c a u s e  1 d o  n o t  want  a n y t h i n g  t h a t  t h e  j u r y  

c a n  l o o k  a t  and  u n d e r s t a n d  w i t h o u t  a l o t  o f  t e s t i m o n y  

THE WITNESS: On t h e  master s h e e t ,  w e  

r e q u i r e  t h a t  t h e y  s t a t e  t h e  f l a g  of t h e  v e s s e l ,  O n  

t h i s  p a r t i c u l a r  one  ( E x h i b i t  1 0 )  it i s  t h e  B r i t i s h  

motor  v e s s e l  GRANWOOD. 
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Boyette - direct 
BY MR. KLEIN: 

c a p t a i n ,  

you have 

stand by 

0. All right. What is the registry? 

A The registry, as indicated by the 

is British. 

THE COURT: Is there anything that 

about that that the jury could not under- 

looking at that? 

THE WITNESS: NO, sir. It is marked 

there. 

THE COURT: All right, sir. Let's 

move on. 

witness. 

KLEIN: Nothing further of this 

COURT: All right. Cross 

examination. 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0 When you receive the statement of the 

master p t-he vessel o r  the capt-a-in o f  t h e  v e s s e l ,  
- 

what verification, if any, do you require from him? 

A We check the papers against the 

registry of the vessel or whatever indication he has 
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Boye t t e  - d i r e c t / c r o s s  

of n a t i o n a l i t y ,  o r  t h e  c e r t i f i c a t e  of  i n s p e c t i o n ,  t h e  

l o a d  l i n e  c e r t i f i c a t e ;  i n  o t h e r  words,  t h e  

r e g i s t r a t i o n  papers of t h e  v e s s e l  which a r e  r e t u r n e d  

t o  him. 

Q. Where was t h e  p o i n t  of r e g i s t r y  o f  t h e  

GRANWOOD, i f  you know, s ir? 

A I d o n ' t  know, s i r .  W e  checked them 

and gave  them back.  

0. Based upon your  t r a i n i n g  and 

e x p e r i e n c e ,  a r e  t h e r e  laws w i t h i n  t h e  B r i t i s h  Empire- 

G r e a t  B r i t a i n - r e q u i r i n g ,  as w e  have  f o r  o u r  d o m e s t i c  

v e s s e l s ,  a p a r t i c u l a r  form of  r e g i s t r a t i o n  p r o c e d u r e ?  

MR. KLEIN: Your Honor, I am g o i n g  t o  

o b j e c t  t o  t h a t .  H e  i s  a s k i n g  a  q u e s t i o n  o f  law t h a t  

i s  beyond t h e  s c o p e  and knowledge o f  t h e  w i t n e s s .  

THE COURT: I do  n o t  know. I w i l l  

p e r m i t  t h i s  w i t n e s s  t o  answer t h e  q u e s t i o n  i f  i t  has  

any r e l a t i o n  t o  Customs and h i s  d u t i e s .  Othe r  t h a n  
- p p p p p p p p p p p p p - - - - - - - - - - - - - - -  r - 

t h a t ,  I d o  n o t  want him t o  e x p r e s s  any l e g a l  o p i n i o n s  

THE WITNESS: S i r ,  as I u n d e r s t a n d ,  

t h e  q u e s t i o n  i s ,  have I s e e n  t h e  B r i t i s h  r e g i s t r a t i o n '  

Is t h a t  what you mean? 
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BY MR. GREENSPAHN: 

9. NO. I am asking you if in the course 

of your training and experience you have become aware 

of the fact that there are laws in Great Britain 

requiring registration procedures to be employed by 

any flagship. 

A Yes,  sir. They have laws where they 

issue registers. 

0I Do you rely entirely, then, sir, on 

the statements made by the master of the vessel 

without verifying, through the British Empire or 

other foreign countries, as to whether their require- 

ments as to registration have been met? 

A. No. Our regulations say you shall 

verify the flag of the vessel and the registration 

from the certificate of registration which is 

presented with the master's papers. 

9. Do you have indicated in these records 

the date of the certificate of registration to which 

you refer? 

A No, sir. We do not put on the papers 

the date of registration. It appears in some cases 
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Boyette - cross 
@ Is the form of the master's oath on 

entry of vessel from foreign port the same on each 

of these--that is, in the form alone, not in the 

entries that are made? 

A Yes, This is a standard customs form. 

Q. There is nothing that I see on this 

master's oath that indicates the registry of the 

vessel, Is that a correct statement? 

A. It indicates the flag. 

Q. It indicates the flag but it does not 

indicate the registry, There is a difference, is 

there not, sir? 

MR. KLEIN: Your Honor, he is arguing 

with the witness, I object to the question. 

THE WITNESS: I don't quite under- 

stand. I am not trying to be difficult. A register 

is a document. Just as you have a register for your 

car or a register for anything else, This the 

captain or his agent will show you, but you must givc 

it back, We don't have those. 

BY MR. GREENSPAHN: 

(r Do you make any notations of the 
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B o y e t t e  - c r o s s  

m a t t e r s  and t h i n g s  t h a t  a r e  s e t  f o r t h  on t h e  r e g i s t r y  

o r  on t h e  r e g i s t r a t i o n  t h a t  i s  g i v e n  t o  you f o r  your  

i n s p e c t i o n ?  

A. No, s i r ,  we do n o t .  We check them and 

i f  t h e y  a g r e e ,  w e  do n o t ,  

PI And you check them o n l y  a s  t o  whe the r  

t h e y  a p p e a r  t o  be v a l i d  forms t o  you w i t h o u t  any 

v e r i f i c a t i o n  or  c o r r o b o r a t i o n  from t h e  p l a c e  o r  t h e  

p o i n t  of r e g i s t r y ,  i s  t h a t  c o r r e c t ?  

h T h a t ' s  c o r r e c t ,  sir. 

MR,.GREENSPAHN: Your Honor, I am s o r r y  

t o  t a k e  t h i s  t i m e ,  b u t  I have n o t  s e e n  t h i s  document 

be£ o r e ,  

BY MR. GREENSPAHN: 

(r How l o n g  have  you occup ied  your  

p r e s e n t  o f f i c i a l  c a p a c i t y  w i t h  t h e  Bureau of Customs? 

A I have been w i t h  t h e  Bureau of  Customs 

t w e n t y - s i x  y e a r s ,  and i n  my p r e s e n t  c a p a c i t y  a b o u t  

t w e l v e .  

0 During t h a t  p e r i o d  of  t i m e  have you 

had o c c a s i o n  t o  p e r s o n a l l y  i n s p e c t  t h e  r e g i s t r y  of 

v e s s e l s  of f o r e i g n  o r i g i n  t h a t  come i n t o  o u r  p o r t s ?  
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A Y e s ,  s i r .  Dur ing  t h a t  p e r i o d  I have  

i n s p e c t e d  any  number o f  them. 

(r I n  t h e  e v e n t  t h a t  you are  n o t  

s a t i s f i e d  as  t o  t h e  p r e s e n t a t i o n  o f  documents i n  t h a t  

r e g a r d ,  w i l l  you t u r n  a v e s s e l  back  t o  i n t e r n a t i o n a l  

waters? 

A No, you would n o t .  Where t h e  r e g i s t r y  

i s  i n  d o u b t ,  you would n o r m a l l y  a s k  t h e  c a p t a i n  f o r  

f u r t h e r  v e r i f i c a t i o n .  I n  o t h e r  words ,  i f  f o r  some 

r e a s o n  you f e l t  t h a t  t h e  r e g i s t e r  was i n  d o u b t .  

P What would b r i n g  a b o u t  t h e  d o u b t  i n  

y o u r  mind a s  t h e  examining  o f f i c e r  as t o  t h e  v a l i d i t y  

of t h e  r e g i s t r a t i o n ?  U s e  your  p a s t  e x p e r i e n c e  a s  a 

b a s i s  f o r  t h a t .  

A I f  it were a photocopy,  p o s s i b l y ,  o r  

a n  i l l e g i b l e  copy;  i f  i t  was d e f a c e d  o r  p e r h a p s  t h e  

a b s e n c e  of a r e g i s t r y ;  someth ing  o f  t h i s  t y p e .  

O c c a s i o n a l l y  you have  a v e s s e l  where t h e  r e g i s t r y  may 
- - - - - - - - - - - - - - - - - - -  

s l o w  tKe p l a c e  and  you c a n ' t  r e a d  i t ,  t h i s  t y p e  o f  

t h i n g .  Then I would have t o  have some o t h e r  

v e r i f i c a t i o n  f rom him. 

CJ Have you,  s i r ,  i n  t h e  c o u r s e  o f  your  
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Boyet te  - c r o s s  

occupa t ion ,  been conf ron ted  wi th  s i t u a t i o n s  where t h e  

v a l i d i t y  of a r e g i s t r y  has  been ques t ioned  by you 

and where  you have sought  f u r t h e r  c o r r o b o r a t i o n  of 

i t ?  

A Very, ve ry  r a r e l y ,  b u t  it h a s  happened 

Q I t  has  happened? 

' A Y e s .  

Q Do you r e c a l l ,  s i r ,  w i t h  p a r t i c u l a r  

r e f e r e n c e  t o  each of these s e v e r a l  e x h i b i t s  t h a t  you 

brought  w i th  you today whether o r  n o t  t h e r e  was any 

q u e s t i o n  as t o  t h e  v a l i d i t y  of t h e  r e g i s t r y  i n  your 

mind o r  any of your o f f i c e r s 1  minds a t  t h e  t ime? 

A. No, s i r .  There was no i n d i c a t i o n  on 

any of t h o s e  t h a t  t h e r e  was any doubt .  They were 

accep ted  i n  each case on t h e  b a s i s  of t h e  document 

p re sen ted .  

MR. GREENSPAHN: That i s  a l l  I have,, 
p p p p p p p - - - - p p - - - - - - - - - - - - - - - - -  

- - - - - - - - - - - -  

your Honor. X would l i k e  t o  r e s e r v e  t h e  r i g h t  t o  

r e c a l l  t h i s  w i t n e s s  and have h i s  a s su rance  t h a t  h e  

w i l l  n o t  l e a v e  t h e  j u r i s d i c t i o n  of t h i s  Court .  

THE COURT: A l l  r i g h t ,  sir. You may. 

Red i r ec t ?  
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MR. KLEIN: No r e d i r e c t ,  y o u r  Honor. 

THE COURT: A l l  r i g h t ,  s ir ,  YOU may 

step down. You a re  s u b j e c t ,  however,  t o  b e i n g  

r e c a l l e d  by c o u n s e l  f o r  t h e  p u r p o s e  o f  a s k i n g  you 

f u r t h e r  and  a d d i t i o n a l  q u e s t i o n s  r e l a t i n g  t o  t h e  

documents  you have  i d e n t i f i e d .  

(Wi tness  e x c u s e d )  

THE COURT: C a l l  your  n e x t  w i t n e s s ,  

p l e a s e .  

THEREUPON-- 

JOSE PINSON, 

c a l l e d  as a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been  d u l y  sworn,  was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  and o c c u p a t i o n ,  

THE WITNESS: My name i s  J o s e  P i n s o n .  

THE COURT: You are  g o i n g  t o  have  t o  

t a l k  a l o t  l o u d e r  t h a n  t h a t .  You are  g o i n g  t o  have  

t o  t a l k  l o u d  enough s o  t h a t  t h e  l a s t  man down t h e r e  

c a n  h e a r  you, t h a t  l awyer  c a n  h e a r  you and  t h i s  

l awyer  o v e r  h e r e  c a n  h e a r  you. So j u s t  s h o u t  o u t .  

S t a r t  a l l  o v e r  a g a i n ,  
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4 # 

Pinson - direct 
THE WITNESS: Yes, sir. My name is I 

Jose Pinson, I was with the U, S. Customs at San I 
Juan, Puerto Rico. 

DIRECT EXAMINATION 

BY MR. BIERMAN: 

(r Mr, Pinson, how long have you been 

employed by the Customs Bureau? 

A Employed with whom? 

(r With Customs. 

R With Customs? Since 1954. 

0 Sir, did you bring with you any 
I 
' documents, any papers? 
1 

. . 
I A Yes, sir, I have some documents here 

1 with ma. 
I 
I 

0 Will you give those to me, please? 

A Yes, sir.. 

MR. BIERMAN: Will you mark this for 

identification, please, Mr. Clerk? 

(Thereupon the document referred 

to was marked for identification 

as Government's Exhibit No. 15.) 1 
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I 
N. 

Pinson - direct 
BY MR, BIERMAN: 

0. I show you Government's Exhibit No, 15 

for identification and ask you, sir, whether these 

I documents are kept in the regular course of the 

business of the Customs Bureau, 

A That's correct, sir. This is the 

document presented by the master of the vessel in 

the regular course of the entrance of the vessel at 

I Customs. 

0 Is it the ordinary course of business 
I 

for you to keep this? 

A That's correct, sir. 

I 0. Did you, sir, remove these from the 

I place where they are kept or did you have them removec 

under your control? 

A This is under my control. 

(r Are you the custodian of these 

documents? 

A, Yes, I am the custodian of those 

documents. 

I 0 Are these filed with the Customs 

Bureau at or about the time that they are made out? 

I 
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i 4 
Q .  P i n s o n  - d i r e c t  

A T h a t ' s  c o r r e c t ,  s ir .  

0 What d o  t h e s e  documents  r e l a t e  t o ,  

s i r? 

A These  documents  r e l a t e  t o  t h e  f o r m a l  

e n t r y  o f  t h e  v e s s e l  when t h e  v e s s e l  e n t e r s  any  p o r t  

i n  t h e  U n i t e d  S t a t e s .  

a What v e s s e l ,  s i r ,  d o  t h e s e  p a r t i c u l a r  

A 

COROMOTO. 

Q 

r e g i s t r y  of 

p l a c e ?  

A 

documents  r e la te  t o ?  

T h i s  i s  t h e  S p a n i s h  motor  v e s s e l  

On t h e s e  documents ,  s i r ,  i s  t h e  

t h i s  v e s s e l  r e f l e c t e d  i n  any way i n  a n  

W e l l ,  w e  have  i n f o r m a t i o n  on  t h o s e  

documents  t h a t  shows t h e  r e g i s t r y  o f  t h e  v e s s e l ,  

where t h e  r e g i s t r y  was i s s u e d  and when t h e  v e s s e l  was 

b u i l t .  

MR. BIERMAN: Your Honor, I would 

o f f e r  E x h i b i t  No. 1 5  i n t o  e v i d e n c e  p u r s u a n t  t o  

c o n n e c t i o n  up f o r  m a t e r i a l i t y .  

THE COURT : A l l  r i g h t ,  s ir .  

MR. GREENSPAHN: O b j e c t i o n  t o  r e l e v a n c  
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Pinson - direct 
and as to hearsay, sir. 

THE COURT: The objection is overruled. 

The document will be admitted into evidence as 

Government's Exhibit NO. 15 subject to being connected 

UP* 

(Thereupon the instrument referred 

to was received in evidence as 

Government's Exhibit No. 15.) 

BY MR. BIERMAN: 

a Would it be clear, sir, to .a person 

looking at the documents what registration the 

vessel had? Would he be able to find that? 

A That's correct, sir. 

MR. BIERMAN: I have no further 

questions. 

THE COURT: Cross examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

~ 
I fk Did you receive the master's oath 

from the master of the motor vessel COROMOTO, sir? 

A That's correct, sir. 

ci Did you receive it in the English or 
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Pinson  - c r o s s  

S p a n i s h  l anguage?  

A E n g l i s h  l anguage ,  s i r .  

8 Was he f u l l y  c o n v e r s a n t  i n  t h e  

E n g l i s h  language?  

A (No r e s p o n s e )  

a Do you u n d e r s t a n d  t h e  q u e s t i o n ?  

A Pardon? 

@ Was t h e  c a p t a i n  o r  t h e  m a s t e r  of  t h e  

COROMOTO f u l l y  c o n v e r s a n t  i n  t h e  E n g l i s h  language?  

A. Well ,  t h o s e  documents were p r e s e n t e d  

by t h e  l o c a l  a g e n t  of  t h e  v e s s e l ,  

8 Did you, s i r ,  speak w i t h  t h e  c a p t a i n  
, 

o r  m a s t e r  of  t h e  v e s s e l ?  

A I d i d n ' t .  

(li Did you r e c e i v e  from t h e  c a p t a i n  o r  

t h e  m a s t e r  of  t h e  v e s s e l  t h e  m a s t e r ' s  o a t h  on e n t r y  

made in t h i s  i n s t a n c e  r e l a t i v e  t o  t h e  COROMOTO? 

A T h a t ' s  c o r r e c t .  

0. Did you r e c e i v e  it d i r e c t l y  from t h e  

m a s t e r  o r  d i d  you r e c e i v e  i t  from some t h i r d  p a r t y ?  

A From t h e  m a s t e r  o r  t h e  l o c a l  a g e n t  of  

t h e  v e t ; s e l ,  
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Pinson - cross 
Q. Do you know if the master's oath was 

prepared by the agent or by the master of the vessel 

COROMOTO? 

That document is supposed to be preparc 

by the master of the vessel. 

9. Do you know, sir, whether the master 

of the vessel spoke the English language? 

A I don't know, sir. 

(Ii Looking at the form of the master's 

oath, I note that there is an indication of the oath 

having been administered to the person who signed the 

master's oath under the designation as "Customs 

Delegation Order No."--and something else--I don't kno 

what that is. I can't read it. But I would ask you, 

sir, if you can explain it for me, the signature or 

the identifying mark that- purports to be the 

attesting officer's mark. 

A Yes. This is the signature of the 

master. of the vessel and this oath was taken by the 

inspector of the Customs at the time he was making 

the entry of the vessel on board the vessel. 

Q. So then this was received by Customs a. 
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Pinson  - c r o s s  

t h e  t i m e  of t h e  p r e l i m i n a r y  e n t r y  of  t h e  v e s s e l  and 

w a s  r e c e i v e d  d i r e c t l y  from t h e  c a p t a i n ?  

k T h a t ' s  c o r r e c t .  

Not t h e  a g e n t ?  

A Tha t  s c o r r e c t .  

MR. GREENSPAHN: I would ask t h a t  t h e  

/ same r e s e r v a t i o n  and p r i v i l e g e  i n  t h i s  i n s t a n c e  be 

g r a n t e d  as I d i d  w i t h  t h e  l a s t  w i t n e s s .  I must s t u d y  

t h e s e  e x h i b i t s  b e f o r e  I can p r o p e r l y  i n t e r r o g a t e  on 

THE COURT: A l l  r i g h t .  I s h a l l  expect 

you t o  comple te  any c r o s s  examina t ion  you may have 

I of t h i s  w i t n e s s  tomorrow morning. I do  n o t  p ropose  t 

I keep him h e r e  f o r  a n  i n d e f i n i t e  p e r i o d .  

I MR. GREENSPAHN: I u n d e r s t a n d .  There  

may be none,  s i r .  But  I would l i k e  t o  look  a t  them. 

THE COURT: I w i l l  g i v e  you u n t i l  

tomorrow morning a t  which t i m e  you may proceed f u r t h e  

i f  you s o  d e s i r e .  

MR. GREENSPAHN: Thank you, s ir .  

BY MR. BIERMAN: 

REDIRECT EXAMINATION 

- -- - 

L E O N A R D  L A I K E N  

OPFlCIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI.  FLORIDA 33131 



Pinson  - r e d i r e c t  

(r Are t h e r e  any o t h e r  r e c o r d s  i n  t h e  

Uni ted  S t a t e s  o r  i n  P u e r t o  Rico of t h e  r e g i s t r a t i o n  

of  t h i s  b o a t ?  

A Well ,  you w i l l  f i n d  t h e r e  on t h e  

f i r s t  page of  t h a t  m a n i f e s t  i n f o r m a t i o n  r e g a r d i n g  t h e  

r e g i s t r a t i o n  of t h a t  v e s s e l .  

0. T h a t  would be t h e  o n l y  p l a c e ,  i s  t h a t  

c o r r e c t ?  

T h a t  i s  t h e  o n l y  p l a c e .  

MR. BIERMAN: I have no f u r t h e r  

q u e s t i o n s .  

THE COURT: A l l  r i g h t ,  s i r .  Thank 

you. You may s t e p  down, b u t  you w i l l  have t o  s t a y  

h e r e  t o n i g h t  and come back i n  t h e  morning and we 

w i l l  see i f  t h e r e  i s  any f u r t h e r  e x a m i n a t i o n  o r  

c r o s s  examina t ion .  You may s t e p  down f o r  t o n i g h t .  

(Witness  excused)  

MR. BIERMAN: W e  have no f u r t h e r  

w i t n e s s e s  f o r  t o d a y ,  your  Honor. 

- - - - -  - - - - THE C O U R T :  Lad ies -andgen t l emen- ,  -1 

have i n d i c a t e d  t h a t  1 would recess a t  f o u r  o ' c l o c k  

t o  g i v e  everybody who h a s  n o t  had a n  o p p o r t u n i t y  t o  

- -- 
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v o t e  a n  o p p o r t u n i t y  t o  v o t e .  But it l o o k s  a s  i f  a t  

t h i s  p o i n t  we have r u n  o u t  of  w i t n e s s e s .  So I a m  

g o i n g  t o  recess u n t i l  n i n e  o ' c l o c k  tomorrow morning.  

And I am g o i n g  t o  change  t h e  p l a c e  of  t h i s  t r i a l  f rom 

t h i s  cour t room t o  t h e  North Courtroom. 

Does everybody know where t h e  North 

Courtroom i s ?  I t ' s  t h e  cour t room d i r e c t l y  beh ind  

h e r e .  I t h i n k  you w i l l  f i n d  i t  more c o m f o r t a b l e  and 

you w i l l  be  a b l e  t o  h e a r  a  l o t  b e t t e r ,  and  I b e l i e v e  

t h a t  w e  c a n  have a  l i t t l e  more s a t i s f a c t o r y  t r i a l  i f  

i t  i s  i n  t h e  Nor th  Courtroom r a t h e r  t h a n  h e r e .  So 

i f  you w i l l  r e p o r t  a  l i t t l e  b i t  b e f o r e - n i n e  o ' c l o c k  

i n  t h e  morning we w i l l  g e t  s t a r t e d  prompt ly  a t  n i n e .  

Now, d u r i n g  t h e  r e c e s s  t h e  

i n s t r u c t i o n s  t h a t  I have g i v e n  you, of  c o u r s e ,  a r e  

s t i l l  a p p l i c a b l e .  Is  t h e r e  anyone on t h e  j u r y  who 

d o e s  n o t  u n d e r s t a n d  t h o s e  i n s t r u c t i o n s ?  

(The j u r y  i n d i c a t e s  i n  

t h e  n e g a t i v e . )  

THE COURT: Is t h e r e  anyone  on t h e  

j u r y  who i s  n o t  w i l l i n g  t o  a b i d e  by t h o s e  

i n s t r u c t i o n s ?  

(The jury i n d i c a t e s  i n  

t h e  n e g a t i v e .  ) 
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THE COURT: A l l  r i g h t ,  l a d i e s  and 

gent lemen.  Having r e c e i v e d  your  a s s u r a n c e  t h a t  you 

u n d e r s t a n d  t h e  i n s t r u c t i o n s  and t h a t  you w i l l  a b i d e  

by them, you may be  excused  u n t i l  a  l i t t l e  b e f o r e  

n i n e  o ' c l o c k  tomorrow morning, a t  which t i m e  you w i l l  

r e p o r t  t o  t h e  North Courtroom. 

Gentlemen, t h i s  t r i a l  w i l l  be  r e c e s s e d  

u n t i l  n i n e  o ' c l o c k  tomorrow morning t o  be resumed i n  

t h e  Nor th  Courtroom. 

I (Thereupon a t  3:35 o ' c l o c k  p . m . ,  
I 

t h e  h e a r i n g  was r e c e s s e d  t o  

reconvene  on Wednesday, 

I November 6 ,  1968,  a t  9:00  o ' c l o c k  
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M I A M I ,  FLORIDA 

Thursday ,  November 7 ,  1968 

(The h e a r i n g  resumed,  

p u r s u a n t  t o  p r i o r  recess, 

i n  t h e  Nor th  Cour t room,  

p u r s u a n t  t o  which t h e  f o l l o k  

i n g  p r o c e e d i n g s  were h a d : )  

THE COURT: Ladies and  g e n t l e m e n  of  

t h e  j u r y ,  I a m  s o r r y  I had t o  i n c o n v e n i e n c e  you 

y e s t e r d a y ,  b u t  t h e r e  was n o t  v e r y  much I c o u l d  do  

a b o u t  i t .  

When I left h e r e  a f t e r  I e x c u s e d  you,  

I went  h o m e q n d  had  a f e v e r  o f  1 0 2 - 1 / 2 ,  and  t h e  

d o c t o r  j u s t  would n o t  l e t  m e  come t o  work. So I had  

t o  s t a y  o f f .  

But  t h a t  b r i n g s  up  a n o t h e r  problem 

t h a t  I a m  g o i n g  t o  l e a v e  e n t i r e l y  up  t o  you.  I t  i s  

s o m e t h i n g  you do  n o t  have  t o  d e c i d e  a t  t h i s  t i m e .  

Normal ly  Monday would be a  h o l i d a y .  So what I am 

g o i n g  t o  do i s  t h i s :  I a m  g o i n g  t o  l e a v e  i t  t o  you ,  

and  d u r i n g  y o u r  r e c e s s e s  c a n  d i s c u s s  and t h e n  

you c a n  t e l l  me, i f  you w i l l ,  p o s s i b l y  a t  t h e  end  o f  

t o d a y  s o  t h a t  t h e  p a r t i e s  can make t h e i r  p r e p a r a t i o n s  
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whethe r  o r  n o t  you want  t o  work Monday o r  w h e t h e r  you 

d o  n o t ,  I f  t h e  m a j o r i t y  o f  you d e c i d e  t h a t  you would 

r a t h e r  c o n t i n u e  w i t h  t h i s  c a s e  Monday, w e  w i l l  go  

r i g h t  on  w i t h  it. I r e a l i z e  t h a t  a n  e x t r a  d a y  means 

a g r e a t  d e a l  t o  you i n  y o u r  own p e r s o n a l  a f f a i r s ,  and  

X d o  n o t  want  t o  b e  a r b i t r a r y  a b o u t  t h e  m a t t e r .  But 

I l e a v e  it t o  you when you get t o g e t h e r .  T h a t  i s  t h e  

f i r s t  p roblem you have  had t o  d e c i d e  i n  t h i s  case, 

and t h a t  i s  w h e t h e r  o r  n o t  you want  t o  t a k e  S a t u r d a y  

and Sunday o f f  and  s t a r t  a g a i n  Monday o r  w h e t h e r  you 

want  t o  t a k e  S a t u r d a y ,  Sunday and  Monday o f f ;  and  I 

w i l l  a b i d e  by w h a t e v e r  a m a j o r i t y  of  you t e l l  me you 

w i s h  t o  d o ,  So i f  you w i l l  c o n s i d e r  t h a t  a n d  d i s c u s s  

i t  some t i m e  d u r i n g  t h e  d a y  and come t o  some 

c o n c l u s i o n ,  l e t  m e  know t h i s  a f t e r n o o n  by t h e  t i m e  

w e  q u i t  and w e  w i l l  p r o c e e d  by w h a t e v e r  t h e  m a j o r i t y  

o f  you d e c i d e s .  

A l l - r i g h t ,  g e n t l e m e n ,  I s  t h e  

Government r e a d y  t o  p r o c e e d ?  
- - - - - - -  - - - - - - - - - - - - - - - -  

- - - - - - - - -  

MR. MORRIS: Yes, sir .  

TBE COURT: Is t h e  d e f e n s e  r e a d y  t o  

p r o c e e d ?  

MR. GREENSPAHN: Yes, s i r .  
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THE COURT: All right, sir. The 

Government may call its next witness. 

MR. MORRIS: AS I recall, Mr. Pinson 

was on the stand for cross examination, I have no 

further questions. 

MR. GREENSPAHN: I do have Some 

further questions, 

THE COURT: There are two witnesses 

that counsel for the defense asked to be retained 

subject to call, with the intention possibly of 

asking further questions after he had an opportunity 

to examine some documents which had been introduced 

into evidence, And I had told counsel that he could 

recall them if he so desired, to ask them further . 
questions about it. So you may proceed accordingly. 

MR. GREENSPAHN: Thank you, sir. 

Is Mr. Pinson in the courtroom? 

(No response) 

MR, GREENSPAHN: Your Honor, I will 

c_erta_inQagrae- t e  w&ikLng u r r t i - l ~ c o m e a  and Let- - 

the Court proceed with the rest, 

THE COURT: Do you desire to cross 

examine the witness at this time? 

L E O N A R D  L A I K E N  

OFFlClAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA ssror 



MR. GREENSPAHN: No, s ir .  I would 

r e l e a s e  t h a t  w i t n e s s  a t  t h i s  t i m e .  

THE COURT: A l l  r i g h t ,  s i r .  I f  you 

w i l l  p roceed  and c a l l  him when he  comes i n .  

MR. GREENSPAHN: Thank you. 

MR. MORRIS: B will c a l l  Mr. P a u l  

John  Longley.  

THEREUPON-- 

PAUL J O H N  LONGLEY, 

c a l l e d  as a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  a n d  o c c u p a t i o n .  

THE MITNESS: P a u l  J o h n  Longley,  

L-o-n-g-1-e-y. Address :  10410 Lone Tree Lane, 

Apartment  D ,  D a l l a s ,  Texas.  I a m  manager o f  t h e  

bookkeeping bureau i n  D a l l a s  w i t h  Western Union. 

DIRECT EXAMINATION 

BY MR. MORRIS: 

a M r .  Longley ,  how l o n g  have you been 

i n  your  p r e s e n t  p o s i t i o n ?  

A. S i n c e  November 1, 1 9 6 7 .  
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Longley - direct 
Q. Bow long have you been employed by the 

Western Union Telegraph Company? 

A Since July 16, 1936, 

a Mr. Longley, did you bring some 

records with you from Western Union? 

A Yes, sir, 

0. May I see those, please? 

A (Producing documents) 

MR, MORRIS: Will you please mark 

these as a Government's exhibit for identification? 

(Thereupon the documents referred 

to were marked as Government's 

Exhibits 16 and 17 for identi- 

fication,) 

BY MR. MORRIS: 
I 

oi Mr. Longley, I show you Government's 

Exhibit for Identification No. 16 and a s k  you whether 

you can identify it, sir. Just say yes or no, please 

sir. 
- - - - - - 

A Yes, sir, 

Cr And Government's Exhibit No, 173 

A Yes, sir. 
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Longley - d i r e c t  

9 With r e s p e c t  t o  b o t h  t h e s e  documents,  

M r .  Longley,  a r e  t h e s e  documents k e p t  i n  t h e  o r d i n a r y  

t h e y  made o u t  a t  o r  abou t  t h e  t i m e  t h e  d a t e s  a p p e a r i r  

on them? 

c o u r s e  of b u s i n e s s  o f  your  o f f i c e ?  

A Yes, sir. The e x h i b i t  on t h e  message 

is .  T h e  o t h e r  one i s  k e p t  i n  o u r  c e n t r a l  o f f i c e .  

(r But w i t h i n  your company? 

A Yes, sir ,  

ft& And i s  it t h e  o r d i n a r y  c o u r s e  of 

b u s i n e s s  f o r  t h e s e  documents t o  be k e p t  i n  your  

branch?  

A Yes ,  s i r .  

QI A r e  you a  c u s t o d i a n  of t h e s e  r e c o r d s ?  

A Yes,  s i r .  

0 Were t h e y  t a k e n  from t h e  place where 

t h e y  are u s u a l l y  k e p t ?  

15. Y e s ,  s ir .  ' 

QI Were t h e s e  documents made a t  o r  a b o u t  

t h e  t i m e  t h a t  t h e y  puxpor t  t o  have been made? 

A Would you r e p e a t  t h a t ,  please? 
- - - - - -  - - - - - - - - - - -  

- - - - - - - - - -  

- - - - - -  - - - - - - - - - - -  
- - - - -  

- - - -  

THE COURT: The q u e s t i o n  was, were 
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THE WITNESS: Yes, s i r .  

BY MR. MORRIS: 

a Can you e x p l a i n  any mark ings  o r  symbol 

o r  a r e  you p r e p a r e d  t o  e x p l a i n  any markings o r  

symbols which may n o t  be r e a d i l y  a p p a r e n t ?  

R Yes ,  s i r .  

Q. I w i l l  a s k  you t o  do  t h a t ,  i f  you 

w i l l .  

A. Y e s ,  s ir .  

8 There  a r e  s e v e r a l  markings  on  h e r e  

which do  n o t  a p p e a r  t o  be  r e a d i l y  e x p l a i n a b l e  t o  t h e  

o r d i n a r y  p e r s o n .  Would you p l e a s e  e x p l a i n  t h o s e  

v a r i o u s  symbols? 

A. Yes. Up i n  t h e  upper  l e f t - h a n d  c o r n e r  

there i s  a symbol ox number DB068. T h a t  i s  t h e  

t e l e g r a p h  company's i d e n t i f i c a t i o n  number o f  message 

t r a f f i c  t h a t  i s  t r a n s m i t t e d  i n t o  Mexico C i t y .  T h a t  

i s  on o u r  Mexico C i t y  Channel  D w i t h  the "BW symbol. 

T h a t  goes i n  on Channel  B. 

The next number just below i s  AA004.  

T h a t  i s  t h e  number that i s  r e c o r d e d  on t h e  message 

i n  our r e c e i p t  f rom A t l a n t a .  T h a t  i s  a  r e l a y  message 

- -- - - -- - 
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Longley - d i r e c t  

f rom A t l a n t a ,  Georgia .  

The n e x t  symbol i s  SSB35A. T h a t  means 

t h e  A t l a n t a  t r a n s m i s s i o n  r e c e i v e d  from Miami. 

The n e x t  number i s  M Z A 2 1 9 ,  which i s  

t h e  number and symbol o f  t h e  M i a m i  t r a n s m i s s i o n  a t  

Miami, F l o r i d a .  

Then t h e  n e x t  i s  MEX. T h a t  i s  t h e  

symbol t h a t  w e  p u t  on  t h e r e  i n d i c a t i n g  t h a t  i t  i s  

g o i n g  to Mexico. The 55 NL means t h a t  i t  i s  a n i g h t  

l e t t e r ,  which means it i s  a  d e f e r r e d  t r a f f i c  w i t h  55 

c h a r g e a b l e  words t h e r e i n ,  and t h e  "PDn means it i s  

a p a i d  message. And t h e n  " M I A M I  FLO, J u n e  6 ,  1968." 

c& I n o t i c e  t h e r e  i s  a stamp down h e r e ,  

sir. 

k T h i s  i s  t h e  t e l e g r a p h  company's 

s t a n d a r d  p r a c t i c e .  It r e a d s  " D a l l a s  s k e l e t o n  

f i l e ,  bookkeeping bureaun  and t h e  d a t e  and t h e  c l e r k  

who removes it from t h e  f i l e s .  
- - - - - - - - - - - - - - - - - - - -  - - 

- - -  Wh-en - w e -  remove a revenue  message o r  

any o t h e r  message from o u r  t e l e g r a p h  f i l e s ,  w e  must  

p u t  something i n  t h e r e  t o  show t h a t  i t  h a s  been 

removed. S o  w e  stamp t h i s  on h e r e ,  remove t h e  
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o r i g i n a l  and t h e n  w e  put t h e  d a t e  and t h e  i n i t i a l s  

of t h e  c l e r k  who removes i t  from t h e  f i l e s .  

Q. Could you e x p l a i n  how t h i s  message 

i s  r e c e i v e d  and hand led  i n  your  o f f i c e ?  

A. Y e s .  I n  t h e  bookkeeping d e p a r t m e n t ,  

t h i s  i s  a moni to r  copy o r  copy r e c e i v e d  from t h e  

o r i g i n a l  t r a n s m i s s i o n  t h r o u g h  t h e  D a l l a s  t r a f f i c  t o  

Mexico. T h i s  comes down t o  o u r  bookkeeping b u r e a u  

f o r  a b s t r a c t i n g  w i t h  t h e  Mexican Government. 

Q What d o e s  a b s t r a c t i n g  mean? 

A S t  means on c e r t a i n  t r a f f i c  t h e y  b i l l  

u s  t h e i r  p r o p o r t i o n  o f  t h e  t o l l s ,  s t u f f  t h a t  i s  

o r i g i n a t i n g  i n  t h e  Uni t ed  S t a t e s .  W e  c o l l e c t  on i t ,  

s o  t h e y  a b s t r a c t  u s  f o r  t h e i r  p r o p o r t i o n  of t e l e g r a p h  

t o l l s .  

9. Can you d e t e r m i n e ,  from examining  t h i s  

document,  whether  o r  n o t  t h a t  message was s e n t ,  

a c c o r d i n g  t o  your  r e c o r d s ?  

A Y e s ,  it  was. 

9. I show you Government 's  E x h i b i t  No. 1 

and ask you what c o n n e c t i o n ,  i f  any, t h e r e  i s  

between t h o s e  documents .  
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Longley - direct 
A. This would be identified as the 

original filing and this is the relay. 

(r How are you able to determine that? 

A This has the 219 on it, and has the 

date of June 6, and it's on the "A" channel. It 

went out of Miami. 

0 Are there any message numbers or 

anything else of that nature on there which would 

identify it? 

A. No. The number of words, 55, and the 

time stamp and the signature. And it is filed as a 

night letter. 

Q. I show you Government's Exhibit for 

Identification No. 16 and ask you whether or not you 

can identify that document. 

A. This is a 'traffic or central of fica 

number sheet. As these messages come in on our auto- 

matic equipment, they must be switched to other 

channels or other places. This message here came - in 
- - - - - - - - - - - - -  A - - - - - - 

- - - - - - - - - - - - - 

from Atlanta. This is the Atlanta, Georgia, "AAR 

circuit number sheet. So this message was received 

and transmitted or switched to Mexico City as No. 4 ,  

- 
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Longley - d i r e c t  

which I have u p  h e r e  on t h e  t o p ,  t h e  second number 

f rom t h e  t o p  n A A 0 0 4 . "  

MR, MORRIS:  YOUE Honor, I o f f e r  

Government 's  E x h i b i t s  16  and 1 7  i n  e v i d e n c e ,  

MR, GREENSPAHN: May i t  p l e a s e  t h e  

C o u r t ,  t h e r e  i s  no r e l e v a n c y  t o  e i t h e r  o n e ,  

A c c o r d i n g l y ,  o b j e c t i o n  i s  made. And Government 's  

E x h i b i t  No. 17  for i d e n t i f i c a t i o n  i s  r e p e t i t i o u s .  

I t  m e r e l y  r e p e a t  t h a t  which i s  a l r e a d y  i n  e v i d e n c e  

i n  Government 's  E x h i b i t  1. 

MR. MORRIS:  I b e l i e v e  it shows 

f u r t h e r  e v i d e n c e  t h a t  t h e  message was t r a n s m i t t e d ,  

your Honor. 

THE COURT: A s  I u n d e r s t a n d  i t ,  

E x h i b i t  No, 1 shows t h a t  i t  was--the message it 

p u r p o r t s  t o  be was t r a n s m i t t e d  by t h e  l o c a l  o p e r a t o r ,  

and t h i s  man t e s t i f i e d  t h a t ,  as I gather, t h i s  

message was r e c e i v e d  from t h e  A t l a n t a  o f f i c e  as a 

r e l a y m e s s - a g e  a n d  senL f r o m  -khe BaLfas off ice into- - 
- - - 

Mexico C i t y  where i t  was supposed to go. 

MR. GREENSPAHN: A l s o  if S may c a l l  

t o  t h e  C o u r t ' s  a t t e n t i o n - - a n d  I w i l l  cross examine 
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Longley - direct 
about it--but there seems to be appended an insertion 

on this No. 17 for identification which has not been 

explained. 

THE COURT: Well, that is a matter of 

cross examination, The objection will be overruled. 

The document will be admitted into evidence. 

(Thereupon the instruments referre 

to were received in evidence as 

Government's Exhibits Nos. 

17, respectively.) 

MR. MORRIS: I have no further 

questions. 

16 and 

THE COURT: All right, sir. Cross 

examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

C\ I notice that on Government's 

Exhibit No. 17, the message itself, there are 

insertions in longhand and apparently penned in .  
- p p p p p p p p p p - - - - - - - - - - - - -  C - - 

k Yes, I put on there. 

Q. May 1 ask, sir, why that was penned 

in? 
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A T h i s  i s  a  message ,  a n d  I was r e q u e s t e d ,  

as manager  o f  bookkeep ing ,  t o  p r o v i d e  t h i s  message  t o  

my h e a d q u a r t e r s  o f f i c e  i n  Dal las .  I t  came o u t  o f  t h e  

J u n e  6 t h  message f i l e .  So i n  o r d e r  f o r  them t o  

i d e n t i f y  t h a t  t h i s  message  was f i l e d  J u n e  6 t h  o r  

r e l a y e d  J u n e  6 t h ,  I w r o t e  i n  t h e  J u n e ,  1968 ,  f i g u r e .  

(r D i d  you p e r s o n a l l y ,  s i r ,  remove t h i s  

f rom t h e  J u n e  6 t h  f i l e ?  

A Yes. T h i s  i s  m y  i n i t i a l  h e r e .  I 

removed it on  September  2 6 t h .  

a Is t h e r e  any  i d e n t i f y i n g  f e a t u r e  on  

t h e  t e l e g r a m  i t s e l f  o r  a t  l e a s t  on y o u r  copy  o f  i t  

t h a t  would i n d i c a t e  t h e  d a t e  o t h e r  t h a n  y o u r  

n o t a t i o n  t h a t  i t  was s u b s e q u e n t l y  made? 

A No, e x c e p t  t h e  6 t h ,  and t h a t  i s  i n  t h e  

l o c a l  b u s i n e s s  f o r  t h e  J u n e  6 t h  b u s i n e s s .  W e  f i l e  

a l l  o f  o u r  m e s s a g e s  by d a t e s - - i n  J u n e  o r  J u l y  o r  

w h a t e v e r  t h e y  happen  to be.  

(r Is  t h e r e  a n y  i n d i c a t i o n  on  h e r e  as 

tq the t ype_wr i t t gn  p o r t - i o n  as - t o  t - h e  month o r  the- - 

y e a r  i n  which  t h i s  p u r p o r t e d l y  w a s  t r a n s m i t t e d ?  

A NO. 
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0 There is only the statement of "Miami, 

Florida" with the abbreviation for "Florida" and then 

the number six after it, is that right? 

A. Yes. 

01 Now, with reference to ~overnment's 

Exhibit No. 16, will you show me, sir, the relevant 

portion of this exhibit relevant to this matter and 

these-- 

A. This is the number here that is 

associated with this. In other words, this is the 

Atlanta channel. The number sheet for  alla as showing 

what telegrams were received from Atlanta during this 

time. This number here is identified with this. In 

other words, on our automatic equipment--we don't see 

this. This comes in automatically on our tape 

equipment, and the machine that picks up this number 

has the number that was put on the message in Atlanta 

and that is what w e  received in Dallas. 

Q. I notice that there are what appear 'to 

be modifications and alterations on Government's 

Exhibit No. 16; that some of it appears to be in 

graphite pencil and the others in pen and others in a 
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Long ley  - c r o s s  

c o l o r .  

A T h e r e  a re  s e v e r a l  s w i t c h i n g  o p e r a t o r s  

t h a t  s i g n  t h e s e ,  t h i s  number s h e e t .  I n  o t h e r  w o r d s ,  

t h i s  means h e r e  t h a t  No. 3 and No. 4 - - t h i s  would 

mean t h a t  t h i s  message--"Xu i s  o u r  Mexico C i t y  

c h a n n e l .  I t  means t h a t  t h e  o p e r a t o r ,  t h e  s w i t c h i n g  

o p e r a t o r ,  s w i t c h e s  i t  to a Mexican c h a n n e l ,  which  

h a p p e n s  and  t h i s  c o r r e s p o n d s  w i t h  t h i s .  

She  p u t s  h e r  i n i t i a l s  h e r e  when s h e  s i g n s  o u t .  And 

t h e s e  are a l l  r o u t i n g s  v a r i o u s  p o i n t s  t h e  

U n i t e d  States on m e s s a g e s  t h a t  a r e  r e c e i v e d  f rom 

A t l a n t a  t h r o u g h  t h e  a u t o m a t i c  s w i t c h i n g  s y s t e m .  

U I t  would a p p e a r ,  t h e n ,  t h a t  o n  t h e  

da t e  of  J u n e  7 ,  which  t h i s  e x h i b i t  r e f e r s  t o ,  t h e r e  

were s e v e r a l ,  many s e n d i n g s  and  r e l a y s  t o  Mexico 

i t s e l f ,  n o t i n g  t h a t  t h e r e  a r e  s e v e r a l  X s  i n  t h e  

column f o r  t h e  p l a c e  t o  wh ich  t h e  t r a n s m i s s i o n  i s  madl 

i s  t h a t  c o r r e c t ?  

0. Now, s i r ,  f i n a l l y ,  I n o t e  u p  o n  t o p  

of t h e  p r i n t e d  p o r t i o n  "Channe l  and  C i r c u i t n  i s  

w r i t t e n  " A A . "  

L E O N A R D  L A l K E N  
OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA J J I O I  



Longley - c r o s s  

A T h a t ' s  r i g h t .  

(r Would you e x p l a i n  t o  u s  what t h a t  "AAn 

is? 

A T h e  f i r s t  " A "  means A t l a n t a .  T h e  

s econd  " A n  means t h e  "An c h a n n e l .  I n  o t h e r  words,  

t h e y  m i g h t  have  s e v e r a l  c i r c u i t s  o u t  o f  A t l a n t a  g o i n g  

t o  v a r i o u s  p l a c e s  o r  t o  D a l l a s .  So t h e y  have  a n  "Aw 

c h a n n e l  o r  "Dn c h a n n e l .  T h i s  happens  t o  be on  t h e  

" A "  c h a n n e l .  

Q. Is t h i s  t h e  normal  and cus tomary  

manner o f  t r a n s m i s s i o n  from M i a m i ,  F l o r i d a ,  t o  Mexico 

C i t y , .  f o r  i n s t a n c e ;  t h a t  i s ,  from Miami t o  A t l a n t a  

and t h e n  from A t l a n t a  t o  D a l l a s ?  

A The o r d i n a r y  and normal  r e l a y s  f o r  

messages  f rom M i a m i  go  i n t o  A t l a n t a .  T h a t  i s  t h e i r  

normal  s w i t c h i n g  c e n t e r .  And t h e n  t h e y  would be 

s w i t c h e d  t o  D a l l a s  f o r  relay t o  Mexico C i t y  o v e r  o u r  

r e g u l a r  c i r c u i t s .  

@ S i r ,  when d i d  you f i r s t  become aware  
- - - - - - - - - - - - - - - - 

. -  - - - - - - - - - - - -  - 
- - - - - - - - 

of t h e  fact that t h e  t e l e g r a m s  which t h i s  p u r p o r t s  

t o  be a copy of had been, i n  fact, s e n t ?  

A Y o u  said when d i d  I? 
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Longley - cross 
0. Yes. When did you f i r s t  personally 

become aware  of that f a c t ?  

A A t  t h e  time t h a t  I was r e q u e s t e d  to 

e x t r a c t  t h a t  from t h e  f i l e s  was the f i r s t  t i m e  I e v e r  

saw t h e  message. 

(r T h a t  would b e ,  t h e n ,  t h e  d a t e  t h a t  is 

indicated on t h e  face of it? 

A. 

does it not? 

Q. 

A 

Yes. I t h i n k  t h a t  says September  2 9 ,  

September  2 6 .  

September  26th. 

MR. GREENSPAHN: I have  no f u r t h e r  

questions. 

THE COURT: All r i g h t ,  sir. Is there 

any  r e d i r e c t ?  

MR. M O R R I S :  No, s i r .  

THE COURT: May this witness be 

excused? 

- 

be excused. 

THE COURT: Thank you, sir. You may 

(Wi tness  excused) 
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P o p o l a t o  - d i r e c t  

THE COURT: C a l l  y o u r  n e x t  w i t n e s s .  

ALPHONSO L. POPOLATO, 

c a l l e d  as a w i t n e s s  on  b e h a l f  of t h e  ~ o v e r n r n e n t ,  

h a v i n g  f i r s t  been d u l y  sworn ,  was examined and 

t e s t i f i e d  a s  f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and  o c c u p a t i o n .  

THE WITNESS: Alphonso  L. P o p o l a t o ,  

153-27 7 3 r d  Avenue,  F l u s h i n g ,  N e w  York. I a m  a n  

a s s i s t a n t  i n v e s t i g a t i o n  a n d  a d j u s t m e n t  clerk. 

DIRECT EXAMINATION 

BY MR. MORRIS: 

(1. Where a r e  you employed,  M r .  P o p o l a t o ?  

A. I am employed f o r  RCA G l o b a l  

Communicat ions  a t  6 0  Broad S t r e e t ,  New York C i t y .  

9 How l o n g  have  you b e e n  so employed? 

A N i n e t e e n  y e a r s .  

a n y ,  d o e s  y o u r  f i r m  have with t h e  Wes t e rn  Union 

T e l e g r a p h  Company? 

A. W e  a r e  a c o n n e c t i n g  company who 
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Popolato - direct 
transmits international radiograms to all parts 

throughout the world. 

0. Mr. Popolato, did you bring some 

documents with you? 

I did. This is the message that was 

the subpoena. 

MR. MORRIS: Will you please mark this 

as Government's Exhibit 18 for identification? 

(Thereupon the instrument referred 

A 

requested by 

to was marked as Government's 

Exhibit NO. 18 for identification 

BY MR. MORRIS: 

Q. Mr. Popolato, I show you Government's 

Exhibit NO. 18 for identification and ask you whether 

you can identify it. 

A Yes, sir.  his is a Western Union or 

original message which was tubed to our communication: 

in New York by Western Union from their cable depart- 

ment in New York. 

Q. Sir, is that documexit one which is 

kept in the regular course of business by your firm? 

A Yes. This is one of the copies that 

- -- -- 
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Popolato - direct 
we are required to hold £or six months. 

Q. And is it an ordinary custom and 

course of business for your company to keep this type 

of record? 

8, Yea, We are required by the Federal 

Communications Commission to maintain our records for 

six months. 

QI Are you a custodian of that record? 

A Yes, sir, In mattera of this type 

where inquiries are made concerning messages which 

we handle, I am a custodian of them, 

Did you take that document from the 

place where it is usually kept in your company? 

A Yes, I did, 

fl I a  that document one which was made at 

about the time that it purports have been made? 

A Yes, 

Q. Would you please explain the process 

by which that document is received by your company 
- - - - - - 

a n d  -wkat is donewith it, 

A Western Union's cable department in 

New York tubes the message to our central telegraph 
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Popo la to  - d i r e c t  

o f f i c e .  Upon r e c e i v i n g  i t ,  we impose t h e  t i m e  w e  

r e c e i v e d  i t  on t h e  back of  t h e  message. 

(r Then what happens? 

A Then it goes  t o  a r o u t e r  who imposes 

a n  o f f i c e  r e f e r e n c e  number which i s  i n  r e d  on t h e  

upper  r i gh t -hand  c o r n e r ,  and he a l s o  imposes a r u b b e r  

stamp f o r  the r o u t i n g  o f  t h e  message. And he  i n d i c a t e  

by l e t t e r  symbols,  by de t e rmin ing  what t h e  d e s t i n a t i o l  

i s ,  he  w i l l  put some l e t t e r  symbols which w i l l  be  

r e cogn i zed  by t h e  computer o r  au toma t i c  r e l a y  i n t o  thc 

d e s t i n a t i o n .  

QI I n  t h e  performance  of your job ,  M r .  

Popo l a to ,  are you r e q u i r e d  t o  be f a m i l i a r  w i t h  

markings and symbols used by Western Union Te legraph  

Company on t h e i r  w i r e  t r a n s m i s s i o n s ?  

A Y e s .  

0. Could you e x p l a i n  any markings  o r  

A W e l l ,  t h e  t i m e  stamp i n  t h e  upper  

r i g h t - h a n d  c o r n e r  would i n d i c a t e  t o  m e  that--"CDu i s  

t h e  cable depar tment  of Western Union. And t h e y  c l o c :  
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P o p o l a t o  - d i r e c t  

t h e s e  messages i n  t o  i n d i c a t e  t h e  t ime  t h a t  t h e y  

r e c e i v e d  i t  i n  N e w  York. 

(r I n o t i c e  t h e  l e t t e r s  "QRC" stamped on 

t h e r e .  What d o e s  t h a t  mean? 

A. "QRC" a r e  t h e  l e t t e r s  imposed a t  t h e  

Western Union Cab le  Department  p r i o r  t o  i t s  t u b i n g  t o  

u s  t o  i n d i c a t e  t h e  s p e c i f i c  c a r r i e r ,  RCA. 

Q W i l l  you go  on t o  t h e  n e x t  l i n e  and 

e x p l a i n  t h o s e  symbols ,  please? 

k Upon r e c e i v i n g  t h i s  message, w e  would 

c l o c k  i t  i n  t o  i n d i c a t e  t h e  t i m e  w e  r e c e i v e d  i t  i n  

o u r  c e n t r a l  t e l e g r a p h  o f f i c e  and w e  would impose t h e  

o f f i c e  number "WXB2904" i n  r e d  s o  t h a t  w e  have some 

t y p e  of a n  o f f i c e  c o n t r o l  p r i o r  t o  i t s  r e l e a s e  and t o  

be  a b l e  t o  a c c o u n t  f o r  e a c h  message f o r  t h a t  p a r t i c u l  

day. I t  i s  a l s o  r u b b e r  stamped. I t  i s  f o r m a t t e d  s o  

t h a t  when it g e t s  t o  a n  o p e r a t o r ,  he  w i l l  be  a b l e  t o  

type up a l l  t h e s e  symbols on t a p e .  

(r W i l l  you e x p l a i n  t h o s e  p a r t i c u l a r  i t e m  
- - - - - -  

- - - - - - - - - -  
- - - - - - - - 

- - - - - - - - -  - - - - - -  

I n o t i c e  s t a r t i n g  h e r e  w e  have t h e  number 5 8 .  W i l l  

you explain y h a t  t h o s e  numbers mean? 

A T h i s  i s  a r e p e r f o r a t o r  number which i s  
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P o p o l a t o  - d i r e c t  

a u t o m a t i c a l l y  imposed by Western Union at t h e i r  

A t l a n t a  r e l a y .  

@ Next w e  have some l e t t e r s  t h a t  a r e  i n  

t h e r e  i n  p e n c i l .  

A Well, t h a t  i s  t h e  r o u t i n g  i n f o r m a t i o n  

t h a t  o u r  r o u t e r  would p u t  t h e r e  t o  i n d i c a t e  t h e  

s p e c i f i c  p o i n t .  These l e t t e r s  would be r e c o g n i z e d  by 

t h e  computer  and a u t o m a t i c a l l y  r e l a y  them t o  t h e  

d e s t i n a t i o n .  

9. 

t h e r e ?  

A 

Q. 

A 

t e r m i n a t i n g  i n  

P 

h 

s e r v i c e - - n i g h t  

What i s  t h e  d e s t i n a t i o n  i n d i c a t e d  

ENMD . 
What does that mean, s i r?  

Tha t  i s  the r o u t i n g  f o r  messages 

Madrid. 

Go ahead.  How a b o u t  t h e  "HLn?  

The "HLn w i l l  i n d i c a t e  t h e  c l a s s  of 

l e t t e r - - a n d  it i s  f o l l o w e d  by "URNX" 

which -wott~ct  i n a c a t r e  the or i2 i i i i t i i i g  p o i n t  i n s i d e  t he  

USA. 

The " 0 6 2 "  would i n d i c a t e  t h e  number o f  

words in t h e  message. 
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Popolato - direct 
Q '  By examining that document, can you 

determine the date that it was received by your firm? 

A Yes, On the back we imposed the time 

group of June 7, 1:52 a.m. 

(r Now, I notice a red stamp here 

beginning with "W," What does that mean? 

A The "WXB" is the number that we impose 

in our office to indicate that it is a night letter, 

No. 2904, 

MR. MORRIS: I will offer Government's 

Exhibit for Identification No. 18 in evidence, 

THE COURT: All right, sir. 

MR. GREENSPAHN: Objection as to 

relevancy and materiality, and it is repetitious 

evidence. 

THE COURT: All right, sir. The 

objection is overruled. The document is admitted in 

evidence a s  Government's Exhibit N o .  18. 

(Thereupon the telegram ref erred 
- - - - - - - - - - - - - - - -  

t o  was received in evidence as 

Government's Exhibit No, 18.) 
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Popolato - direct 
BY MR. MORRIS: 

(r Mr. Popolato, I show you Government's 

Exhibit No. 2 and Government's Exhibit No. 18 which 

you have just identified and ask you what connection, 

if any, you are able to determine exists between 

those documents. 

A Well, on this document I see a red 

number imposed on it--"066." 

Q Yes, sir? 

A And that would indicate it is a number 

imposed local branch office. 

QC What else? Is there any other 

indication that these messages are in any way connect( 

A Well, the reference number on our copy 

"MZA* would indicate--and the "066" indicates it is a 

message from Miami, ~lorida. 

0. Do you notice any relationship between 

the dates, sir? 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

A Yes. On the copy that we have it 

reads the 6th of June, and the copy clocked in at the 

office accepting that message is also June 6. 

0. And the address, sir? 
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P o p o l a t o  - d i r e c t  

A I t  i s  t h e  same and t h e  same c l a s s  o f  

s e r v i c e .  

@ And t h e  a d d r e s s  i s  t h e  same, s i r ?  

A. R i g h t .  

.MR, MORRIS: You may i n q u i r e ,  

THE COURT: C r o s s  examina t ion?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0, A moment ago you were a s k e d  t o  

i d e n t i f y  or  t o  d e s c r i b e  t h e  purpose  of t h e  number 

"066" t h a t  a p p e a r s  on Government 's  E x h i b i t  No, 2.  

You i n d i c a t e d  t h a t  i n d i c a t e s  t h a t  i t  i s  from Miami, 

Mow i s  t h a t  o r  how do you know t h a t  t h a t  i n d i c a t e s  

t h a t  t h e  t e l e g r a m  i s  from Miami? 

A W e l l ,  t h i s  number i s  imposed by t h e  

a c c e p t i n g  branch o f f i c e ,  and t h i s  i s  t h e  t y p e  of 

number t h a t  a p p e a r s ,  I a s s o c i a t e d  t h a t  number w i t h  

t h e  o r i g i n a l  message. 

(r I n  w h a t  reqard d i d  you a s s o c i a t e  t h a t  
- p p - - - - - - - - - -  

number w i t h  t h e  message t h a t  i s  now Government 's  

E x h i b i t  No. 183 

A The "MZA 066,"  
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P o p o l a t o  - c r o s s  

8 And you presume t h a t  t h e  "066"  

i n d i c a t e s  a M i a m i  t r a n s m i s s i o n ?  

R Yes. 

(r Now, s i r ,  what  d i d  you i n d i c a t e  t h a t  

t h e  p r i n t e d  and what  a p p e a r s  t o  be  a  s tamped d a t e  

i n  t h e  u p p e r  r i g h t - h a n d  c o r n e r  i n d i c a t e s ?  

A T h a t  i s  a s tamp imposed a t  t h e  c a b l e  

d e p a r t m e n t  of  Wes te rn  Union i n  N e w  York C i t y .  

(1. I see. 

k T h a t  shows t h e  t i m e  and  t h e  r e c e i p t  

t h a t  t h e  c a b l e  d e p a r t m e n t  g o t  it,  y e s .  

(r What t i m e  i s  i n d i c a t e d ?  

A 1 : 1 3 ,  J u n e  7 .  

0 Is t h a t  a.m. o r  p.m., s i r ?  

A A.M.  

(1. Now, s i r ,  *as far as RCA i s  c o n c e r n e d ,  

y o u r  employe r ,  i s  t h e r e  any  s t u d y  made of t h e  

t r a n s m i s s i o n s  t h a t  are  r e c e i v e d  f rom Western  Union 

d u r i n g  t h e  course of  t h e  normal  workday,  o r  are t h e y  
p - p - - - - - - - - - - - - - - - - - -  

- - - - - - - - - - - - - - - - - -  

a u t o m a t i c a l l y  t r a n s m i t t e d  o u t  of t h e  c o u n t r y  w i t h o u t  

any  i n t e r v e n t i o n  by anybody a t  RCA? 

A The re  i s  no i n t e r v e n t i o n  by anybody a t  

- -p - -- 
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Popolato  - c r o s s  

RCA . 
(r A r e  your o p e r a t o r s  o r  your t r a n s m i t t e r s  

b i l i n g u a l ,  t h o s e  t h a t  t r a n s m i t  messages i n  a  language 

o t h e r  t h a n  Engl i sh?  

k W e  have numerous people  from v a r i o u s  

n a t i o n a l i t i e s  who work f o r  RCA. 

0 Do you know, i n  t h i s  i n s t a n c e ,  who 

t r a n s m i t t e d  t h e  messages o r  t h e  message t h a t  you 

i d e n t i f i e d  as Government's E x h i b i t  No. 183 

A No, b u t  i t  can be  determined.  Well,  

I should  p o i n t  out- - the  f i r s t  s t e p ,  when w e  r e c e i v e  

t h i s  message, it goes t o  a r o u t e r ,  as I i n d i c a t e d ,  

and h e  stamps t h e  t ime t h a t  he r ece ived  i t  over  t h e  

tubes and imposes t h e  "WXB" number. 

(r Now, I no te  f i n a l l y  t h a t  there a r e  

some p e n c i l  markings on t h e  face of Government's 

E x h i b i t  No. 18.  For i n s t a n c e ,  a p a r t i c u l a r  p o r t i o n  

a Who d i d  t h a t ?  

A T h a t  would be done by t h e  r o u t e r .  

(Ir For what reason?  
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Popalats - cross 
h For each page of transmiasions for 

overtwas telegrams there should be 50 words per page. 

I And t h i s  cauld r u n  i n t o  a two-page tranarniss ion.  

They coun t  them off  i n  f i f t i e s .  

c4 Over i n  t h e  r ight-hand margin there is 

n looping mark made by a pencil. What i d e n t i f i c a t j - o n  

( has  t h a t ?  

A. That is the signature of the operatar 

I w f r  perforated t h e  tape  fcr overseas trannmios ion.  

MR. GREENSPAIIM: I have n o t h i n g  else. 

/ Tkank you. 

KR. MORRIS: No r e d i r e c t ,  your Honor. 

I THE COURT: Thank you very much, sir. 

p l e a s e .  

- -- -. - - - -- - 
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P i n s o n  - c r o s s  

THEREUPON-- 

JOSE PINSON, 

h a v i n g  p r e v i o u s l y  been d u l y  sworn, resumed t h e  s t a n d  

and t e s t i f i e d  f u r t h e r  a s  f o l l o w s :  

THE COURT: W i l l  you p l e a s e  s t a t e  y o u r  

name f o r  t h e  r e c o r d ,  sir? 

THE WITNESS: My name i s  J o s e  P inson .  

CROSS EXAMINATION (resumed) 

BY MR. GREENSPAHN: 

0 M r .  P i n s o n ,  t h e  o t h e r  day  you b r o u g h t  

with you t h e  r e c o r d s  o f  t h e  motor  v e s s e l  COROMOTO. 

Do you reca l l  t h a t ?  

A I r e c a l l  t h a t .  

a And t h e  voluminous r e c o r d s  t h a t  you 

b r o u g h t  w i t h  you conce rned  t h e m s e l v e s  w i t h  a master's 

o a t h  and a customs inward  form m a n i f e s t  f o r  more t h a n  

one d a t e ,  d i d  t h e y  n o t ,  s i r?  I n  o t h e r  words,  t h e  

s e v e r a l  e n t r i e s  made by t h e  COROMOTO i n t o  t h e  p o r t  

a t  San Juan?  

A The m a n i f e s t  I b r o u g h t  t o  you 

y e s t e r d a y  p e r t a i n e d  t o  j u s t  one e n t r y  o f  t h e  v e s s e l .  

0. One e n t r y ?  
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P i n s o n  - c r o s s  

A For  September 9 .  

I e Now, t h a t  b e i n g  t h e  c a s e ,  I would show 

you t h e  e x h i b i t  and a s k  you t o  d i r e c t  your  a t t e n t i o n  

t o  t h e  l a r g e  p a p e r  f i r s t  i n  t h e  e x h i b i t  i n d i c a t e d  as 

I "Inward F o r e i g n  M a n i f e s t "  and I would a s k  you w i t h  

p a r t i c u l a r  r e g a r d  t o  t h e  n o t a t i o n  made as t o  t h e  

r e g i s t r y  of  t h e  v e s s e l  t o  d e s c r i b e  p a r t i c u l a r l y  what 

h a s  been  w r i t t e n  t h e r e  and what d e l e t i o n s ,  a l t e r a t i o n  

o r  m o d i f i c a t i o n s  have  been  made of  t h e  e n t r y .  

k T h i s  m a n i f e s t  was p r e s e n t e d  t o  t h e  . 
mar ine  s e c t i o n  of t h e  Uni t ed  S t a t e s  Customs, t o g e t h e r  

w i t h  t h e  r e g i s t r y  of t h a  v e s s e l .  A t  t h e  t i m e  t h e  

( m a r i n e  o f f i c e r  was making t h e  e n t r y  of  t h e  v e s s e l ,  or 

c h e c k i n g  t h e  i n f o r m a t i o n  shown on t h e  inward  m a n i f e s t  

a g a i n s t  t h e  documents p r e s e n t e d  f o r  i n s p e c t i o n ,  h e  

n o t i c e d  t h a t  t h e  reg is t ry 'was  i s s u e d  a t  Madrid i n s t e a  

of B a r c e l o n a ,  and h e  made t h e  c o r r e c t i o n  t o  show 

Madrid.  A l s o  t h e  d a t e  of  t h e  i s s u a n c e  o f  t h a t  

document was shown as t h e  1 7 t h  of F e b r u a r y ,  and he  

made t h e  n e x t  c o r r e c t i o n  t o  show t h a t  t h e  c o r r e c t  
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P i n s o n  - c r o s s  

0 Now, sir ,  who made t h e  o r i g i n a l  e n t r y  

o f  " B a r c e l o n a ,  S p a i n "  i n  t h e  e n t r y  o f  F e b r u a r y ,  1965,  

i n  t h a t  p e r t i n e n t  p o r t i o n  r e l a t i n g  t o  t h e  r e g i s t r y  of  

t h e  v e s s e l ?  

A. Those e n t r i e s  w e r e  made by t h e  m a s t e r  

o r  t h e  r e p r e s e n t a t i v e  o f  t h e  master. 

Qi I n  o t h e r  words,  t h e  m a s t e r  o r  h i s  

r e p r e s e n t a t i v e  gave  you a n  i n c o r r e c t  r e g i s t r y  and  

d a t e  o f  r e g i s t r y  o f  t h e  v e s s e l ?  

A T h a t ' s  c o r r e c t .  

0. And t h a t  was u l t i m a t e l y  a l t e r e d  n o t  

by t h e  m a s t e r  b u t  by t h e  p o r t  i n s p e c t o r  o r  by t h e  

p o r t  i n s p e c t o r ' s  a g e n t  a t  t h e  p o r t ?  

A T h a t '  s c o r r e c t .  

(E. And t h e  a l t e r a t i o n s  were w r i t t e n  i n  

upon t h e  f a c e  o f  t h e  inward  f o r e i g n  m a n i f e s t  by t h e  

cus toms  o f f i c e r  and n o t  by t h e  m a s t e r ?  

A It was made by t h e  cus toms  o f f i c e r .  

Q You were n o t  t h e  cus toms o f f i c e r  who- 
p p p p p p p p - - - - - - - - -  

- - - -  

made t h e  a l t e r a t i o n s ,  w e r e  you ,  M r .  P inson?  

A. I was n o t .  

Q Now, s i r ,  i n  g o i n g  t h r o u g h  t h e s e  
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Pinson  - c r o s s  

voluminous r e c o r d s ,  I n o t e  t h e r e  a r e  what a r e  

r e f e r r e d  t o  as c a r g o  m a n i f e s t s .  What a r e  c a r g o  

m a n i f e s t s ,  b r i e f l y ?  

A A c a r g o  m a n i f e s t  i s  i n  t h e  form 

p r e s c r i b e d  by t h e  Bureau of Customs t o  show a l l  t h e  

c a r g o  on board a  v e s s e l  a r r i v i n g  i n  t h e  Uni t ed  S t a t e s  

9 And I a l s o  n o t e  t h a t  t h e r e  i s  what i s  

r e f e r r e d  t o  as a p r o v i s i o n  m a n i f e s t .  What i s  t h a t ,  

s i r ?  

A May I examine t h a t  m a n i f e s t  i n  o r d e r  

t o  t e l l  you what t h a t  i s ,  because  I c a n ' t  remember 

t h a t .  

0. Yes, s i r .  What I a m  g o i n g  t o  do  i s ,  

w i t h  t h e  C o u r t ' s  p e r m i s s i o n ,  j u s t  remove t h a t  p o r t i o n  

o f  it. 

A Tha t  i s  t h e  m a n i f e s t  f o r  i n t r a n s i t  

c a r g o .  L e t  m e  c o r r e c t  t h a t .  T h i s  p r o v i s i o n  m a n i f e s t  

i s  t h e  s t o r e s  m a n i f e s t  o f  a l l  t h e  s t o r e s  t h e  vessel 

has on board  a t  t h e  t i m e  of a r r i v a l  a t  t h e  p o r t p f  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

San Juan. These a r e  t h e  s t o r e s  o f  t h e  v e s s e l .  

8 T h i s  i s  f o r  t h e  use of t h e  crew and 

t h e  o f f i c e r s  o f  t h e  s h i p ?  
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P i n s o n  - c r o s s  

A T h a t ' s  c o r r e c t .  

Q. A r e  t h e s e  r e c o r d s  t h a t  you have  

b r o u g h t  w i t h  you t h e  o r i g i n a l  r e c o r d s  t h a t  are 

r e t a i n e d  by t h e  Customs Bureau a t  San J u a n ,  P u e r t o  

Rico? 

A. T h a t ' s  c o r r e c t .  

8 Based upon your  s t u d y  of  t h e s e  r e c o r d s  

what  w a s  t h e  n a t u r e  of t h e  c a r g o  and t h e  p u r p o s e  o f  

t h e  v e s s e l  COROMOTO? 

MR. BIERMAN: I o b j e c t  t o  t h e  l i n e  of 

q u e s t i o n s  a s  i r r e l e v a n t  t o  t h e  i s s u e s  of whethe r  o r  

n o t  it was a f o r e i g n  v e s s e l ,  

THE COURT: I d o  n o t  t h i n k  it i s  

material ,  M r .  Greenspahn.  

MR. GREENSPAHN: A l l  r i g h t ,  s i r ,  I 
* 

w i l l  p roceed .  

BY MR. GREENSPAHN: 

(r On t h e  p r o v i s i o n  m a n i f e s t  I n o t e  t h a t  

t h e r e  are l i s t e d  s e v e r a l  machineguns and  p i s t o l s  f o r  

t h e  u s e  o f  t h e  crew and t h e  c a p t a i n .  

A T h a t  i s  f o r  t h e  u s e  o f  t h e  m a s t e r  and  

t h e  crew o f  t h e  v e s s e l ,  

- - -- -- - 
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Pinson  - c r o s s  

Q T h i s  was a  c a r g o  s h i p ?  

A T h a t  was a c a r g o  s h i p ,  s i r .  

Q. Not a s h i p  o f  war? 

A No, sir .  

(r F i n a l l y  I n o t e  on t h e  back of t h e  l a s t  

page  of t h e s e  r e c o r d s  w r i t t e n  by someone--and I d o n ' t  

know who--the words " S a n t a  Mar ta ."  W i l l  y o u t e x p l a i n  

t h a t  t o  me, s i r ?  

A May I check  t h e  m a n i f e s t ,  s i r ?  

0. Yes, sir .  

A T h a t  shows t h a t  t h i s  c a r g o  on  t h i s  

page  i s  d e s t i n e d  t o  S a n t a  Marta. 

0 Where i s  t h a t ,  s i r ?  

k Colombia. 

8 And i s  t h a t  t h e  o n l y  page  o f  t h e  e n t i r  

t h i n g  t h a t  h a s  any n o t a t i o n  o t h e r  t h a n  t h e  f a c t s  t h a t  

you have  a l r e a d y  e s t a b l i s h e d  f o r  u s ?  

A Yes, sir .  

MR. GREENSPAHN: Thank you. 

Your Honor, I would r e s p e c t f u l l y  move 

t o  s t r i k e  t h e  e n t i r e t y  of t h e  e x h i b i t .  The b a s i s  of  

my mot ion  i s  t h a t  it  now becomes m a n i f e s t  t h a t  
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alterations were made with regard to the registry, 

point of registry and the date of registry; that the 

captain's declarations were made erroneously and 

falsely and that a person other than the captain or 

the master of the vessel made an entry upon the face 

of the customs records reflecting what it purports to 

reflect as to the registry of the vessel. 

THE COURT: Objection overruled. 

MR. GREENSPAHN: Thank you, sir. 

MR. BIERMAN: We have no redirect, 

your Honor. 

THE COURT: May this gentleman be 

excused? 

MR. GREENSPAHN: Yes, sir. 

THE COURT: All right, sir. You may 

be excused and go back. And give my congratulations 

to Mr. Ferre. 

THE WITNESS: Thank you. I'll be 

very happy to do that. 

(Witness excused) 

MR. BIERMAN: The Government's telegra! 

portion of the case is complete, and we would request 

permission to publish the translations to the jury at 
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this time. 

THE COURT: All right, sir. 

MR. GREENSPAHN: Is this going to be 

a literal translation or a common sense translation? 

MR. BIERMAN: We will be glad to give 

them both'. 

THE COURT: He can publish either or 

both. And if he publishes only one, I'll give the 

defendants the privilege of publishing the other at 

the time he concludes. 

MR. BIERMAN: Government's Exhibit 

No. 1, ladies and gentlemen of the jury, is this 

Western Union telegram addressed to Licentiate 

Gustavo Diaz Ordaz, Palace of the Government. The 

translation, which is in evidence as Government's 

Exhibit lA, reads as follows in the sense translation 

"Because petitions of the Cuban 

people have been ignored, we are 

obliged to send a military ultimatum 
- - - - - - - - - - - - - - - - - - -  

to your government to suspend all 

commerce with the Communist Regime of 

Cuba STOP If you do not do this, you 

alone will be responsible for having 

- -- - - - - 
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Mexican ships and planes dynamited 

STOP To avoid future regret, do not 

make the big mistake of underestimating 

this warning from Cuban Power STOPn 

And it is signed "Ernesto, General 

Delegate of Cuban Power." It is dated June 6, 1968, 

and the destination is "Mexico, D.F." 

The literaltranslation is as follows: 

"Neglectful case of petitions Cuban 

people obliges us ultimatum of war to 

your Government that it suspend all 

commerce with Communist regime Cuba 

PERIOD Not to do thus you will be solely 

responsible that Mexican ships and planes 

blow up dynamited PERIOD To avoid future 

lamentations do not commit big mistake 

underestimating this warning Cuban Power 

PERIOD" 

It is signed "Ernesto, General Delegatl 

Cuban Power." 

Government's Exhibits Nos. 2 and 2A 

are a Western Union telegram addressed to General 

Francisco Franco, Madrid, Espana. The sense 
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translation is as follows: 

"Because petitions of the Cuban 

people have been ignored, w e  are obliged 

send a military ultimatum to your 

government to suspend all commerce with 

the Communist regime of Cuba STOP If you 

do not do this, You alone will be respon- 

sible for having Spanish ships and planes 

dynamited STOP To avoid future regret, 

do not make the big mistake of under- 

estimating this warning from Cuban Power 

STOP. " 

And it is signed "Ernesto, General 

Delegate of Cuban Power." This is dated June 6, 

1968. 

The literal translation of it reads 

as follows: 

"Neglectful case of petitions Cuban 

people obliges us ultimatum of war to 

your Government that it suspend all 

commerce with Communist regime Cuba PERIOD 

Not to do thus you will be solely respon- 

sible that Spanish ships and planes blow 
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U p  dynamited PERIOD To a v o i d  f u t u r e  

l a m e n t a t i o n s  do  n o t  commit b i g  m i s t a k e  

u n d e r e s t i m a t i n g  t h i s  warning  Cuban Power 

PERIOD" 

And it i s  s i g n e d  " E r n e s t o ,  G e n e r a l  I 
D e l e g a t e  Cuban Power." I 

No. 3 is-- I 

MR. BIERMAN: I t  i s ,  your  Honor. 

THE COURT: A 1 1  r i g h t .  You may r e a d  

i t  t h e n .  

MR. BIERMAN: Government 's  E x h i b i t  

N o .  3 i s  a  Western Union t e l e g r a m  a d d r e s s e d  t o  S i r  

Harold  Wilson,  London, England. T h e  s e n s e  

t r a n s l a t i o n  i s  a s  f o l l o w s :  

" B r i t i s h  f r e i g h t e r  'Granwood,' owned 

by s h i p p i n g  company, exploded May 5 ,  20  

m i l e s  s o u t h e a s t  of  Key West, h a s  h i d d e n  

t h e  f a c t  t h a t  it was- dynamited i n  a n  act 
- - - - - - - - - -  

of s a b o t a g e  by a n t i - C a s t r o  Cubans STOP 

The B r i t i s h  government h a s  s a i d  n o t h i n g  

STOP W e  want you t o  know t h a t  t h i s  i s  t h e  
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i n i t i a l  punishment  by t h e  h e r o i c  Cuban 

p e o p l e  of  t h e  B r i t i s h  government which 

t r a d e s  w i t h  t h e  C a s t r o  t y r a n n y  STOP 

You w i l l  have t o  pay w i t h  much ~ r i t i s h  

b lood  f o r  your  o p p o r t u n i s t  a t t i t u d e  

i n s p i r e d  by f i n a n c i a l  g a i n  w i t h o u t  any 

r e s p e c t  f o r  p e o p l e s  who a r e  f i g h t i n g  f o r  

l i b e r t y  which you o n l y  know how t o  d e f e n d  

w i t h  g o l d  STOPn 

It  i s  s i g n e d  " E r n e s t o ,  G e n e r a l  

D e l e g a t e  o f  Cuban Power." 

The l i t e r a l  t r a n s l a t i o n  i s  a s  f o l l o w s :  

"Sh ipp ing  company owning B r i t i s h  

f r e i g h t e r  'Granwood' COMMA blown up May 5 

20 m i l e s  s o u t h e a s t  of  Key West h a s  h i d d e n  

d y n a m i t i n g  i n  s a b o t a g e  r e a l i z e d  by a n t i -  

C a s t r o  Cubans P ~ R I O D  You s h o u l d  know t h i s  

i s  i n i t i a l  punishment  by h e r o i c  Cuban 

p e o p l e  of  B r i t i s h  government  which t r a d e s  

w i t h  t y r a n n y  of C a s t r o  PERIOD You w i l l  

have  t o  pay w i t h  much B r i t i s h  b lood  f o r  

your  o p p o r t u n i s t  a t t i t u d e  i n s p i r e d  by 

f i n a n c i a l  g a i n s  w i t h o u t  r e s p e c t i n g  p e o p l e s  

who f i g h t  f o r  l i b e r t y  which you o n l y  know 
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how to d e h n d  w i t h  gold PERIODn 

THE COURT: All r i g h t .  Call your 

next w i t n e s s ,  

MR. BIERMAN: The Government calls 

Ricardo Morales Navaret te ,  

J 
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