
THEREUPON-- 

ALPHONSE SEPE, 

called as a witness on behalf of the Defendants, 

having first been duly sworn, was examined and 

testified as follows: 

DIRECT EXAMINATION 

BY MR. GREENSPAHN: 

0. Please state your name and your 

professional address. 

A. Alphonse C. Sepe, State's ~ttorney's 

office, Metropolitan Justice Building, Dade County, 

Florida, 

01 Mr. Sepe, what is your official 

capacity with the State Attorney's office? 

A I am the Executive Assistant to the 

State Attorney--Mr. Gerstein. 

QI Are you here today in response to a 

subpoena? 

A Yes, sir. 

0. Mr, Sepe, have you, pursuant to the 

directions upon the subpoena, brought with you your 

recordso-that is, the records of the office of the 

State's Attorney--relative to Ricardo Morales 
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Sepe - d i r e c t  

Navare t te?  

A Yes, sir. 

e Have you had occasion t o  speak w i t h  

any o f f i c e r s ,  a g e n t s ,  s e r v a n t s  o r  employees of  t h e  

United S t a t e s  Government r e l a t i v e  t o  Ricardo Morales 

Navare t te?  

A Y e s ,  s ir .  

Q. Can you t e l l  us when t h e  f i r s t  such 

conve r sa t ions  took p l a c e ,  s ir? 

A May I r e f e r  t o  m y  r eco rds?  

THE COURT: Yes, sir.  

. * A. On September 9 ,  1968, a t  approximately  
* 

t e n  minutes t o  f o u r  i n  t h e  a f t e rnoon .  

BY MR. GREENSPAHN: 

8 Is your o f f i c e  charged wi th  t h e  

p r o s e c u t i o n  of Ricardo Morales Navare t te  f o r  a now 

pending c a s e  e n t i t l e d n S t a t e  of F l o r i d a  v,  Ricardo 

Morales Navare t te"?  

A Yes, 

8 Who were t h e  r e p r e s e n t a t i v e s  of  t h e  

United S t a t e s  Government t h a t  you spoke wi th  on 

September 93 



Sepe - d i r e c t  

A I spoke with M r .  Joseph  C. B a l l .  

a Did M r .  B a l l  i d e n t i f y  h imse l f  t o  you 

as be ing  w i t h  a  p a r t i c u l a r  Uni ted  S t a t e s  Agency? 

A Yes, s i r ;  t h e  ~ e d e r a l  Bureau of 

I n v e s t i g a t i o n .  

@ W i l l  you r e l a t e  t o  u s  t h e  n a t u r e  o f  

you r  c o n v e r s a t i o n  w i t h  M r .  B a l l ,  t e l l i n g  u s  what  he  

s a i d  to you and what you s a i d  t o  him? 

A I n  s u b s t a n c e  M r .  B a l l  a d v i s e d  me o f  

his i d e n t i t y  and p o s i t i o n  and s t a t e d  t h a t  Morales  

Navare t t e - -as  I knew him as Navaret te--had been 

c o o p e r a t i n g  w i th  t h e  F e d e r a l  Government and recommended 

t h a t  h i s  c a s e  pending i n  t h e  S t a t e  Cou r t  be  n o l l e  

p r o s s e d .  

(r W i l l  you e x p l a i n  i n  l a y  terms what t h e  

L a t i n  p h r a s e  " n o l l e  p r o s s e d "  means, and e s p e c i a l l y  

what  such  a t e r m  means i n  connec t i on  w i t h  t h e  d u t y  of 

your  office. 

A Simply t h a t  t h e  p r o s e c u t i o n  t e r m i n a t e  

and t h e  case be d i smi s sed .  

F Was t h e r e  any p a r t i c u l a r  s i g n i f i c a n c e  

i n  t h a t  t ime - - t ha t  i s ,  t h e  d a t e  w i t h  r e g a r d  t o  t h e  
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Sepe - d i r e c t  

pend ing  p r o c e e d i n g  a g a i n s t  M r .  N a v a r e t t e ?  

A I n  my c o n f e r e n c e  j u s t  a few moments 

ago ,  t h e  appearance  of M r .  B a l l  w a s  r e l a t e d  t o  t h e  

c a s e  on September 9 t h ,  and some a c t i o n  was t o  have 

been  t a k e n  on a case i n  C o u r t  on t h a t  same day. 

T h a t  a c t i o n  was c o n t i n u e d .  However, t h e  a c t i o n  i n  

t h e  C o u r t  was c o n t i n u e d ,  a s  I r e c a l l ,  p r i o r  t o  

M r .  B a l l ' s  appearance  i n  t h e  S t a t e  A t t o r n e y ' s  o f f i c e .  

CT When i s  t h i s  matter c o n t i n u e d  t o ,  if 

you know, s i r ?  

A I d o n ' t  r e c a l l .  I t  may be J a n u a r y .  

(r Did you s o l i c i t  M r .  B a l l ' s  a p p e a r a n c e  

a t  y o u r  o f f i c e  o r  d i d  h e  p r e s e n t  h i m s e l f  upon h i s  own 

i n i t i a t i v e ?  I n  o t h e r  words,  d i d  you c a l l  h i m  o r  d i d  

h e  come t o  you? 

A M r .  B a l l  came w i t h  a  member of t h e  

M i a m i  P o l i c e  Department.  They came on t h e i r  own. 

9 H a s  any i n d e p e n d e n t  d e c i s i o n  y e t  been 

made by you i n  your  o f f i c i a l  c a p a c i t y  as t o  whether  

o r  n o t  a n o l l e  p r o a s e  would be had i n  t h e  c a s e  o f  t h e  

S ta te  o f  F l o r i d a  v. Mora les?  

A No, i t  h a s  n o t .  

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. s. DISlRICT COURT 

MIAMI. FLORIDA ssloc 



I Sepe - c r o s s  

MR, GREENSPABN: Thank you ,  s ir .  1 

have  no f u r t h e r  q u e s t i o n s .  I 
THE COURT: A l l  r i g h t .  C r o s s  I 

e x a m i n a t i o n ?  I 
CROSS EXAMINATION 

BY MR. BIERMAN: 

0. M r .  Sepe ,  who was t h e  s t a t e  o f f i c e r  

who came w i t h  M r .  B a l l ?  

A L i e u t e n a n t  S w i l l e y ,  of  t h e  ~ i a m i  P o l i c e  

Department  C r i m i n a l  I n t e l l i g e n c e ,  

go Do you know what  r e l a t i o n s h i p  h e  had 

w i t h  y o u r  .pending c a s e ?  

A Yes, He was one of  t h e  p r i n c i p a l  

i n v e s t i g a t i n g  o f f i c e r s ,  I 
0. Did he  make a recommendation i n  

r e g a r d  t o  t h e  case t h a t  he had p r e s e n t e d  t o  y o u r  

o f f  i c e ?  I 
A Yes, 

cli What was h i s  recommendation? 

A H i s  recommendation was t h a t  t h e  case 

be n o l l e  prossed o r  c o n t i n u e d .  

0. Would you re la te  t o  us, s i r ,  t h e  exact 
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Sepe - c r o s s  

s t a t e m e n t ,  if you have it e x a c t l y ,  that M r .  B a l l  made 

t o  you a b o u t  t h e  c o o p e r a t i o n  of M r .  Morales? 

A. W e l l ,  p r e l i m i n a r y  t o  t h i s  q u e s t i o n i n g  

by m e  d i r e c t e d  t o  M r .  B a l l  was a d e s c r i p t i o n  of  what 

N a v a r e t t e  had been do ing ,  and t h e n  I responded by 

a s k i n g  t h e  q u e s t i o n ,  "What i s  your  recommendation?" 

Q. I am t a l k i n g  abou t  what Morales  

N a v a r e t t e  had been doing.  What d i d  he t e l l  you he  had 

been do ing?  

A I w i l l  r e a d  t h e  answer of  Agent B a l l  

t e s t i f y i n g  t o  me. "The a c t i v i t i e s  of  t h e  Cuban 

Power o r g a n i z a t i o n .  . ." 
THE COURT: No. B e  i s  n o t  speak ing  

t o  you now? You are t a k i n g  h i s  t e s t imony  under  o a t h ,  

a r e  YOU? 

THE WITNESS: Y e s ,  s ir .  

THE COURT: A l l  r i g h t ,  s ir .  

THE WITNESS: Be was under  o a t h .  I n  

t e s t i f y i n g  t o  m e  h i s  answer w a s ,  "The a c t i v i t i e s  of 

t h e  Cuban Power o r g a n i z a t i o n  have become na t ionwide  

i n  scope  i n  t h a t  bombings have  been connec ted  by t h i s  

o r g a n i z a t i o n  i n  Los Angeles ,  Chicago,New York, a s  w e l l  

. 
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a s s i s t a n c e  t o  t h e  F B I  i n  i n v e s t i g a t i n g  t h e  o v e r - a l l  I 

Sepe - c r o s s  

o p e r a t i o n s  o f  t h i s  group b o t h  i n  Miami and i n  o t h e r  

I 
b 

I r 
i 

p a r t s  of  t h e  Uni ted  S t a t e s .  A d d i t i o n a l l y  h i s  I 1  
s e r v i c e s  have been  u t i l i z e d  i n  t h e  o p e r a t i o n  t h r o u g h  I !  
which one  B r i t i s h  s h i p  h a s  been  s a v e d  from b e i n g  

bombed a t  s e a  w i t h  a p o s s i b l e  l o s s  o f  t h i r t y - f o u r  

l i v e s  and $2,000,000 t o  $3,000,000 damage. 

A d d i t i o n a l l y  s e v e n  o t h e r  such  ~ h i p s ~ a r e  b e l i e v e d  t o  1 - 1  
have  bombs c o n t a i n i n g  s i m u l a t e d  e x p l o s i v e s ,  and 

a t t e m p t s  a r e  b e i n g  made t o  l o c a t e  t h e s e  bombs. 

Mora les  p e r s o n a l l y  c a n  be c r e d i t e d ,  a t  t h e  r i s k  of  I I i 
h i s  own l i f e ,  w i t h  f u r n i s h i n g  s i m u l a t e d  dynamite  t o  

o r g a n i z a t i o n s  engaged i n  a n  a t t e m p t  t o  bomb B r i t i s h  l 
and J a p a n e s e  v e s s e l s ,  which would s e v e r e l y  i m p a i r  t h e  

r e l a t i o n s h i p  between t h e  Uni ted  S t a t e s  Government and 

t h e  governments  of t h e s e  c o u n t r i e s . "  I 
Then I s a i d ,  "Do you have any 

recommendation t o  make?" 

(r And a t  t h i s  p o i n t  h e  recommended t o  

you t h a t  t h e  case be  n o l l e  p r o s s e d ?  

, A H e  s a i d ,  "I recommend t h e  c a s e  b e  I 
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Sepe - c r o s s  

n o l l e  p r o s s e d ,  i f  p o s s i b l e . "  

MR. BIERMAN: Thank you,  M r .  Sepe. 

THE COURT: R e d i r e c t ?  

REDIRECT EXAMIKATION 

BY MR. GREENSPABN: 

a M r .  Sepe, w i t h  t h e  e x c e p t i o n  of t h a t  

p o r t i o n  o f  your  t r a n s c r i p t  t h a t  you r e a d ,  did M r .  

B a l l  i n d i c a t e  t o  you any o t h e r  r e a s o n  why he  f e l t ,  

i n  h i s  o f f i c i a l  c a p a c i t y ,  t h i s  c a s e  s h o u l d  be dropped 

or  n o l l e  prossed? 

A No. 

, (r Did you know t h e  purpose  o f  h i s  v i s i t  

when he came t o  you and r e n d e r e d  t h a t  t e s t i m o n y ?  

k D i d  I know it b e f o r e  he  s t a r t e d  

s p e a k i n g  t o  me? 

9 Y e s ,  s ir .  

A F r a n k l y ,  M r .  Greenspahn,  I c a n ' t  r e c a l l  

i f  I had n o t  been advised of t h i s  by L i e u t e n a n t  

S w i l l e y  i n  some o t h e r  c o n v e r s a t i o n  I might  have  had 

w i t h  M r .  S w i l l e y  t h a t  M r .  B a l l  was of t h i s  o p i n i o n  anc 

would make an e x p r e s s i o n  o f  t h i s  k i n d  t o  me. I j u s t  

I d o n ' t  remember t h a t .  
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(r Now, y o u r  o f f i c e ,  up t o  t h a t  p o i n t ,  

a t  any  r a t e ,  had  n o t  c o n d u c t e d  any i n v e s t i g a t i o n  

r e l a t i v e  t o  t h e  c a s e  t h a t  i s  now p e n d i n g  b e f o r e  t h i s  

C o u r t  o n  t h e s e  d e f e n d a n t s ,  had  i t ,  w i t h  r e g a r d  t o  

t h i s  c a s e ?  

A. No, sir. I t  would be o u t s i d e  o f  o u r  

j u r i s d i c t i o n .  

P And you had  no i n d i c a t i o n  t h a t  t h e s e  

d e f e n d a n t s  were, i n  f a c t ,  i n v o l v e d  i n  t h e  case t h a t  

y o u r  o f f i c e  was p r o s e c u t i n g ?  

A Eio , 

9 When M r .  B a l l  made t h e  s t a t e m e n t  t o  

you t h a t  h a s  been  r e a d  by you or  t h a t  h a s  b e e n  

t r a n s c r i b e d  i n  y o u r  n o t e s ,  d i d  you have  any  knowledge 

as t o  any  of t h e  s t a t e m e n t s  made by M r .  B a l l - - t h a t  i s ,  

w i t h  r e f e r e n c e  t o  t h e  bombing o f  t h e  s h i p s  and  t h e  

v a r i o u s  o t h e r  t h i n g s  t h a t  h e  s a i d  i n  t h e  c o u r s e  of 

t h a t  s t a t e m e n t ?  T h i s  was someth ing  t h a t  h e  was 

r e l a t i n g  t o  you and t h a t  you w e r e  h e a r i n g  f o r  t h e  

f i r s t  t i m e ?  

' A. Y e s .  

Q. As a m a t t e r  o f  p r a c t i c e  and  p o l i c y ,  

would y o u r  o f f i c e  have  u n d e r t a k e n  t h e  p r o s e c u t i o n  of  
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M r .  N a v a r e t t e  i n  t h i s  i n s t a n c e  w i t h o u t  h a v i n g  had a  

r e a s o n a b l e  b a s i s  f o r  u n d e r t a k i n g  s u c h  p r o s e c u t i o n ?  

MR. BIEFIMAPJ: I w i l l  o b j e c t .  

THE COURT: I w i l l  s u s t a i n  t h e  

o b j e c t i o n .  

MR. GREENSPAHN: I have  n o t h i n g  e lse .  

Thank you ,  M r .  Sepe.  

THE COURT: Now, l a d i e s  and g e n t l e m e n ,  

I want  t o  g i v e  you a  c a u t i o n a r y  i n s t r u c t i o n .  T h i s  

t e s t i m o n y  h a s  been  a d m i t t e d  by me s o l e l y  f o r  t h e  

p u r p o s e  o f  r e l a t i n g  t o  t h e  w e i g h t  and c r e d i b i l i t y  t h a t  

you m i g h t  p l a c e  upon t h e  t e s t i m o n y  o f  t h e  w i t n e s s  

M o r a l e s ,  w i t h  r e s p e c t  t o  w h e t h e r  o r  n o t  h i s  t e s t i m o n y  
+ 

h a s  been  m o t i v a t e d  by any p r o m i s e s  o r  i nducemen t s .  

The s t a t e m e n t s  o f  M r .  B a l l  a r e  n o t  i n  e v i d e n c e  i n  t h i s  

c a s e  w i t h  r e s p e c t  t o  t h e  g u i l t  o r  t h e  i n n o c e n c e  of t h e  

d e f e n d a n t s .  They a r e  s t a t e m e n t s  t h a t  h e  made a t  t h i s  

t i m e  t o  t h i s  w i t n e s s ,  b u t  t h e y  a r e  n o t  e v i d e n c e  b e f o r e  

you. You a r e  t o  d e c i d e  t h i s  c a s e  s o l e l y  upon t h e  

e v i d e n c e  which you have  h e a r d  i n  t h i s  c a s e  and n o t  

f rom t h e  s t a t e m e n t s  made by M r .  B a l l  o r  anyone e l se  

o u t s i d e  o f  t h i s  cour t room.  

Does everybody on t h e  j u r y  u n d e r s t a n d  
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that? 

(The jury indicates in 

the affirmative.) 

THE COURT: All right. 

MR. GREENSPAHN: Your Honor, the 

defendants jointly and severally rest. 

THE COURT: All right, sir. Does the 

Government have any rebuttal testimony? 

MR. BIERMAN: Yes, we do, your Honor. 

THE COURT: Call your witness, please. 

MR. BIERMAN: I will call Agent 

Stickney . 
Also, your Honor, there was some 

confusion as to whether or not Government's Exhibit 

No. 24 has been formally offered into evidence. It 

is the spring and the two screws. 

MR. GREENSPAHN: My understanding is 

it was received in evidence, your Honor. 

THE COURT: It is my understanding 

that they have been offered and received in evidence. 

But do you now offer them in evidence? 

MR. BIERMAN: I re-offer them. 

THE COURT: I will note an objection by 

I I 

1 

I 
0 

I 
- I 

I 
i 
I 
I 
j 
I 



t h e  d e f e n d a n t s  and t h e y  w i l l  be  a d m i t t e d  i n  e v i d e n c e .  

(Thereupon t h e  a r t i c l e s  r e f e r r e d  

t o  were r e c e i v e d  i n  e v i d e n c e  as 

Government 's  E x h i b i t  No. 2 4 . )  

MR. BIERMAN: I am n o t  q u i t e  p o s i t i v e  I 
if w e  had i n t r o d u c e d  t h e  f o l l o w i n g  r e g i s t r a t i o n  I 
documents i n  t h e  p r e s e n c e  of  t h e  j u r y .  I 

THE COURT: Again i t  i s  my under-  

s t a n d i n g  and r e c o l l e c t i o n  t h a t  t h e y  have been o f f e r e d  

and a d m i t t e d  i n t o  e v i d e n c e .  But t o  a v o i d  any p o s s i b l e  I 
m i s u n d e r s t a n d i n g  o r  c o n f u s i o n ,  I w i l l  p e r m i t  you t o  I 
now r e - o f f e r  them i n  e v i d e n c e .  I w i l l  n o t e  t h e  

o b j e c t i o n . o f  t h e  d e f e n d a n t s  and I w i l l  o v e r r u l e  t h a t  

o b j e c t i o n  and admi t  them i n t o  e v i d e n c e  as o f f i c i a l  

documents.  I 
THEREUPON- - 

THOMAS JAMES STICKNEY, I 
c a l l e d  as a  w i t n e s s  i n  r e b u t t a l  on b e h a l f  of  t h e  I 
Government, h a v i n g  f i r s t  been du ly  sworn, was examined 

and t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  I 
name f o r  t h e  r e c o r d .  I 

THE WITNESS: My name is Thomas James 
I 
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S t i c k n e y  - d i r e c t  

S t i c k n e y  . 
DIRECT EXAMINATION 

BY MR. BIERMAN: 

Q Agent S t i c k n e y ,  have  you had o c c a s i o n  

t o  meet  one J o r g e  L u i s  G u t i e r r e z ?  

A I have.  

Q When and where was t h a t ,  s i r ?  

A T h a t  was here i n  Miami on October  1 1 t h  

of t h i s  y e a r ,  

CT What was t h e  o c c a s i o n ?  I 
A. I was one of  t h r e e  p e r s o n s  who I 

p a r t i c i p a t e d  i n  his a r r e s t ,  

0. Were you p r e s e n t ,  s i r ,  when, i f  e v e r ,  

h e  was a d v i s e d  o f  h i s  c o n s t i t u t i o n a l  r i g h t s ?  

R Y e s ,  I was p r e s e n t ,  

(r What was he a d v i s e d  o f ?  

A H e  was a d v i s e d  f i r s t  i n  English by 

a n o t h e r  a g e n t  and t h e n  i n  Span i sh  by m e ,  

0. What d i d  you a d v i s e  him? 

A 1 a d v i s e d  him t h a t  h e  had t h e  r i g h t  t o  

remain  s i l e n t ;  t h a t  a n y t h i n g  h e  s a i d  a t  t h i s  t i m e  o r  

a t  any o t h e r  time c o u l d  be used a g a i n s t  him i n  a c o u r t  
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A I o v e r h e a r d ,  I had v e r y  l i t t l e  t o  do 

w i t h  t h a t  p a r t i c u l a r  c o n v e r s a t i o n ,  I o v e r h e a r d  t h e  
I 

1 4 0 0  

o f  law; t h a t  h e  had  t h e  r i g h t  t o  a n  a t t o r n e y  of h i a  

own c h o i c e ,  and i f  he  d i d n ' t  have a n  a t t o r n e y  o r  

c o u l d n ' t  a f f o r d  o n e ,  t h e  Government w i l l  a p p o i n t  one 

f o r  him, 

01 Then d i d  h e  make any s t a t e m e n t s  a t  

t h a t  t i m e ,  s i r ?  

A. No, H e  s a i d  he  unders tood  h i s  r i g h t s  

and t h a t  h e  d i d n ' t  c a r e  t o  s a y  a n y t h i n g .  

fA Then where d i d  you go  from t h e r e ?  

A. From h i s  house  w e  went down i n  a 

Bureau c a r ,  t h e  F B I  c a r ,  went  down d i r e c t l y  t o  t h e  

F B I  B u i l d i n g  on Biscayne  Boulevard ,  

QI During t h e  c o u r s e  o f  t h i s  r i d e  do you 

know if any c o n v e r s a t i o n  ensued?  

A Yes, t h e r e  was a  c o n v e r s a t i o n ,  p a r t  of  

i t  i n  S p a n i s h  and p a r t  i n  E n g l i s h .  

Q Did you have any c o n v e r s a t i o n  w i t h  

M r .  G u t i e r r e z  i n  r e g a r d  t o  a  1964 Dodge D a r t ?  

' I c o n v e r s a t i o n  between S p e c i a l  Agent David J e l l i s o n  

I 

- 

and G u t i e r r e z ,  I t h i n k  I p a r t i c i p a t e d  o n l y  s l i g h t l y  

i n  t h a t  p a r t i c u l a r  phase of t h e  c o n v e r s a t i o n ,  
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S t i c k n e y  - d i r e c t  

(r. What d i d  you o v e r h e a r ,  s i r ?  

A The c o r i v e r s a t i o n  went  g e n e r a l l y  t o  t h e  

e f f e c t  t h a t - -  

MR. GREENSPAIIN: I f  it p l e a s e  t h e  

C o u r t ,  I would o b j e c t  t o  a g e n e r a l  r e s t a t e m e n t  of t h e  

c o n v e r s a t i o n -  I f  t h e  gent leman h e a r d  i t ,  he  s h o u l d  

r e c a l l  i t  a s  i t  was. 

THE COURT: I w i l l  s u s t a i n  t h e  

o b j e c t i o n  a s  t o  t h e  g e n e r a l  c o n v e r s a t i o n .  

Give t h e  s u b s t a n c e  of  t h e  c o n v e r s a t i o n  

a s  b e s t  you r e c a l l  it, s i r .  

THE WITNESS: Yes, s ir .  A s  I r e c a l l  

t h i s  c o n v e r s a t i o n ,  G u t i e r r e z  was v e r y  concerned  w i t h  

whe the r  o r  n o t  h i s  name and photograph would a p p e a r  

i n  t h e  p r e s s  and on t e l e v i s i o n .  I t  was e x p l a i n e d  t o  I 
him t h a t  w e  had no c o n t r o l  o v e r  t h e  p r e s s  and it I 
very w e l l  migh t  be h i s  name and pho tograph  migh t  appea t 
gone t o  h i s  f u t u r e  f a t h e r - i n - l a w  o r  q u e s t i o n e d  him 

a b o u t  any p a r t  of t h i s  i n v e s t i g a t i o n ,  and J e l l i s o n  

s a i d  y e s ,  t h a t  h e  had. And h e  wanted t o  know why-- I 
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S t i c k n e y  - d i r e c t  

G u t i e r r e z  wanted t o  know why, and J e l l i s o n  t o l d  h i m  I 
t h a t  a c a r ,  a Dodge Dar t - - I  b e l i e v e  i t  was a Dart--  I 
had been obse rved  on t h e  n i g h t  o f  t h e  s h o o t i n g  of t h e  I 
POLANICA, and i t  was checked o u t  t o  h i s  f u t u r e  f a t h e r - i n -  

law, and as a  r e s u l t  t h e  f u t u r e  f a t h e r - i n - l a w - h a d  been 

i n t e r v i e w e d ,  

What, i f  a n y ,  r e s p o n s e  d i d  M r .  G u t i e r r e  t 
make t o  t h a t ,  s i r ?  I I 

A G u t i e r r e z  s a i d ,  "Well ,  I w a s n ' t  

i n v o l v e d .  I w a s  j u s t  d r i v i n g  t h e  c a r . "  

Q. Were you ne rvous  t h a t  day ,  Agent 

Q How many a r r e s t s  have  you made d u r i n g  

S t i c k n e y ?  

A No more t h a n  usual, n o t  p a r t i c u l a r l y .  

y o u r  c a r e e r  a 3  a n  F B I  a g e n t ?  I 

I 
I 
I 

A I t ' s  h a r d  t o  s a y .  Hundreds,  I would 

s a y .  

(r Did you e x p r e s s  t o  M r .  G u t i e r r e z  any 

p a r t i c u l a r  d i s t r e s s  i n  hav ing  t o  a r r e s t  him? 

A D i s t r e s s ?  

Q. Distress, y e s .  

Well, h e  said--hewas compla in ing  a b o u t  
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b e i n g  abused, be ing  a r r e s t e d .  And, a f t e r  a l l ,  he was 

f i g h t i n g  t o  g e t  r i d  of Cuban Communism, e t  c e t e r a ,  

and he  d i d n ' t  l i k e  t h e  i d e a  g e n e r a l l y  of be ing  

a r r e s t e d .  I t o l d  him, "1 d o n ' t  l i k e  t h i s  p a r t i c u l a r l y l  

I d o n ' t  g e t  any fun o u t  of  a r r e s t i n g  peop l e . "  

I d o n ' t  t h i n k  t h e  word " d i s t r e s s "  

would be q u i t e  t h e  word t o  use. 

F I n  o t h e r  words,  you were e x p r e s s i n g  

y o u r  o p i n i o n  t h a t  you have no g r e a t  p l e a s u r e  i n  

a r r e s t i n g  peop l e ,  i s  t h a t  c o r r e c t ?  

A Tha t  i s  j u s t  abou t  i t .  

MR. BIERMAN: I have n o t h i n g  f u r t h e r .  

THE COURT: Cross  examina t ion?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

(r When t h e  c o n v e r s a t i o n  between Agent 

J e l l i s o n  and J o r g e  G u t i e r r e z  took p l a c e ,  what was t h e  

p o s i t i o n  of e ach  of t h e  occupan t s  i n  t h e  au tomobi le  

t h a t  you were i n ?  

A G u t i e r r e z  was s i t t i n g  i n  t h e  middle  o f  

t h e  r e a r  s e a t  o f  t h e  c a r .  Agent J e l l i s o n  was s i t t i n g  

on t h e  r i g h t  s i d e  of  t h e  r e a r  s e a t  and I was s i t t i n g  

on t h e  l e f t  side. I n  o t h e r  words,  G u t i e r r e z  was 
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s i t t i n g  between u s  i n  t h e  r e a r  s e a t  o f  t h e  car. 

F When t h e  c o n v e r s a t i o n  was t a k i n g  p l a c e ,  

was i t  i n  E n g l i s h  o r  i n  Span i sh?  

A Most of t h e  c o n v e r s a t i o n  t h a t  I have 

r e p r e s e n t e d  h e r e - - i n  f a c t ,  a l m o s t  a l l  o f  i t  w a s  i n  

t h e  E n g l i s h  l anguage .  

sl Was G u t i e r r e z  t u r n e d  toward you o r  

d i d  h e  t u r n  h i s  head toward Agent J e l l i s o n  when h e  

made t h e  s t a t e m e n t  t h a t  you s a y  he  made? 

A I d o n ' t  recal l ,  

F Was t h e r e  any n o i s e  of any s o r t  i n  

t h a t  a u t o m o b i l e  o t h e r  t h a n  t h e  normal  c o n v e r s a t i o n  q f  

t h e  o c c u p a n t s ?  

A Yes, sir ,  t h e x e  was. 

8 What w a s  t h a t ,  sir? 

A There  was t h e  two-way F M  r a d i o  up i n  

t h e  f r o n t  seat ,  up u n d e r  t h e  cowl,  

(r Was t h a t  r e l a t i v e l y  a c t i v e  a t  t h e  t i m e  

of t h i s  r i d e  i n  t h e  au tomobi l e?  

A. I n  my o p i n i o n  it was n o t  any more 

a c t i v e  a t  t h a t  t i m e  t h a n  it i s  o r d i n a r i l y  d u r i n g  t h e  

day.  

(r Was it on? 
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A It w a s  on ,  

P. Was t h e r e  c o n v e r s a t i o n  coming t h r o u g h  

t h a t  r a d i o  w i t h  some d e g r e e  of r e g u l a r i t y  d u r i n g  t h e  

c o u r s e  o f  t h e  t i m e  t h a t  you were p r o c e e d i n g  t o  t h e  

F B I  B u i l d i  ng? 

A F a i r l y  r e g u l a r ,  

Qi G u t i e r r e z  t o l d  you t h a t  he  u n d e r s t o o d  

h i s  r i g h t s  and d i d n ' t  have any d e s i r e  t o  s a y  a n y t h i n g  

t o  you,  d i d  h e  n o t ?  

A T h i s  i s  t r u e ,  

9. Were t h e r e  any o t h e r  words by 

G u t i e r r e z  i n  c o n n e c t i o n  w i t h  h i s  o p e r a t i o n  of  h i s  

f u t u r e  f a t h e r - i n - ' l a w ' s  motor v e h i c l e  o t h e r  t h a n  what 

you have  t o l d  u s ,  o r  was t h a t  t h e  e x t e n t  o f  it? Tha t  

seemed t o  be t h e  e x t e n t  of  i t ,  w a s n ' t  i t ?  

A I d o n ' t  r e c a l l  a t  t h i s  t i m e  i f  t h e r e  

was. I f r a n k l y  d o n ' t  r e c a l l .  

(r Do you know o f  your  own knowledge 

whe the r  J o r g e  G u t i e r r e z  had been  u t i l i z i n g  h i s  f u t u r e  

I f a t h e r - i n - l a w ' s  au tomobi le  f o r  h i s  p e r s o n a l  p l e a s u r e ,  
I 
I 
1 s o c i a l  p l e a s u r e  d u r i n g  t h e  c o u r s e  o f  t h e  days  

p r e c e d i n g  t h e  a r r e s t ?  

MR. BIERMAN: I am g o i n g  t o  o b j e c t  t o  
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t h a t .  

THE COURT: I a m  going t o  overru le  

t h e  ob jec t ion .  

k I have no pe r sona l  k n o w l e d g e .  

MR. GREENSPAHN: T h a n k  you, s ir .  T h a t  

i s  a l l .  

THE COURT: R e d i r e c t ?  

R E D I R E C T  EXAMINATION 

BY MR. BIERMAN: 

Q D i d  you have any d i f f i c u l t y  h e a r i n g ,  

A g e n t  S t i c k n e y ?  

A D o  I have any d i f f i c u l t y ?  

Q D i d  you have any d i f f i c u l t y  hear ing?  

A N o n e  w h a t s o e v e r .  

MR. BIERMAN: I have n o t h i n g  f u r t h e r .  

THE COURT: T h a n k  you,  s ir .  Y o u  may 

s t e p  down. 

( W i t n e s s  e x c u s e d )  

THE COURT: C a l l  your  n e x t  w i t n e s s .  
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THEREUPON-. 

GEORGE EVAN DAVIS, J R - ,  

c a l l e d  as  a w i t n e s s  i n  r e b u t t a l  by t h e  Government, 

having f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  as fo l l ows  : 

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name. I 

THE WITNESS: George Evan Davis,  Jr. 

DIRECT EXAMINATION 

BY MR. BIERMAN: 

0 Agent Davis, have you ever p l aced  any- 

t h i n g  o r  t aken  any th ing  o u t  of t h e  c a r  of  D r .  Orlando 

Bosch? 

A NO,  s ir .  

MR. BIERMAN: I have no th ing  f u r t h e r .  

THE COURT: Cross  examinat ion?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

9. I n  t h e  q u e s t i o n  t h a t  counse l  h a s  j u s t  

asked you, he  used t h e  word "ever . "  I would ask you, 

s i r ,  have you ever removed any i t e m s  of p r o p e r t y  from 

t h e  home o r  t h e  automobi le  o r  any o t h e r  p l a c e  from 

t h e  p o s s e s s i o n  of D r .  Orlando Bosch? 
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A No, s i r ,  w i t h  t h e  e x c e p t i o n  of  some 

keys  which w e  took  from h i s  p o s s e s s i o n  i n c i d e n t a l  t o  

h i s  arrest  on October  11, 1968. 

MR. GREENSPAHN: No f u r t h e r  q u e s t i o n s .  

THE COURT: R e d i r e c t ?  

MR. BIERMAN: No r e d i r e c t .  

THE COURT: Thank you, sir. You may 

s t e p  down. 

(Witness excused)  

THE COURT: C a l l  your  n e x t  w i t n e s s .  

MR. BIERMAN: The Government rests, 

your  Honor. 

THE COURT: A l l  r i g h t ,  sir. 

Is t h e  Government ready  t o  commence 

i t s  opening argument? 

MR. KLEIN: Y e s ,  your  Honor. 

THE COURT: Y O U I K B ~ .  

So t h a t  you may unders tand  t h e  

p roceed ing  i n  t h i s  t r i a l  i n  t h e  e v e n t  you have n o t  

p a r t i c i p a t e d  a s  a j u r y  b e f o r e ,  w e  have r e a c h e d ' t h e  

p o i n t  where a l l  of  t h e  ev idence  which w i l l  be 

i n t r o d u c e d  i n  t h i s  c a u s e  ha s  been i n t roduced .  There  

now remain t h e  argument of c o u n s e l  t o  t h e  ju ry .  And I 

A 



might  p r e l i m i n a r i l y  i n s t r u c t  you t h a t  t h e  s t a t e m e n t s  

and arguments  o f  c o u n s e l  are n o t  e v i d e n c e ,  They a r e  I 
o n l y  i n t e n d e d  t o  a s s i s t  you i n  u n d e r s t a n d i n g  t h e  I 
e v i d e n c e  and t h e  c o n t e n t i o n s  o f  t h e  p a r t i e s .  What 

t h e y  t h e m s e l v e s  s a y  t o  you i s  n o t  e v i d e n c e .  The 

e v i d e n c e  you have  h e a r d  from t h e  s t a n d .  It i s  t h e i r  I 
i n f e r e n c e s  and t h e i r  c o n t e n t i o n s  which w i l l  be  

p r e s e n t e d  t o  you. I 
And a f t e r  t h e  Government h a s  done t h a t -  t 

t h e y  have t h e  r i g h t  t o  make a n  open ing  and a  c l o s i n g  

argument .  The d e f e n s e  w i l l  have t o  p r e s e n t  t h e i r  

e n t i r e  argument i n  between. Both s i d e s  have been  I 
a l l o t t e d  e q u a l  amounts of  t i m e  i n  which t o  p r e s e n t  

t h e i r  a rguments .  I 
A t  t h e  c o n c l u s i o n  o f  t h e i r  a rguments ,  

i t  t h e n  remains  f o r  t h e  C o u r t  t o  c h a r g e  you w i t h  I 
r e s p e c t  t o  t h e  l a w  which i s  a p p l i c a b l e  t o  t h e  c a s e ,  

And a f t e r  t h a t  t h e  case w i l l  t h e n  be t u r n e d  o v e r  t o  

you f o r  y o u r  d e l i b e r a t i o n  and d e c i s i o n ,  But t h o s e  

w i l l  be t h e  s t e p s  which w i l l  be t a k e n  b e f o r e  t h e  

c a s e  i s  r e c e i v e d  by you,  

And I want t o  i m p r e s s  upon you t h a t  

t h e r e  i s  a g r e a t  n e c e s s i t y  f o r  k e e p i n g  a n  open mind I 
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and n o t  t r y i n g  t o  form any o p i n i o n  u n t i l  you have  . 
h e a r d  a l l  o f  t h e  e v i d e n c e  and t h e  a rgument s  and t h e  

i n s t r u c t i o n s  of  t h e  Cour t .  

The Government may p roceed .  

(Thereupon c l o s i n g  arguments  

were made by c o u n s e l  f o r  t h e  

p r o s e c u t i o n  and c o u n s e l  f o r  

t h e  d e f e n s e r  p u r s u a n t  t o  which 

t h e  f o l l o w i n g  p r o c e e d i n g s  were 

had:)  

THE COURT: L a d i e s  and gen t l emen  o f  

t h e  j u r y ,  w e  w i l l  recess now u n t i l  1 0 : O O  a . m .  But  

C o u r t  w i l l  be  r e c e s s e d  u n t i l  9 :00  o ' c l o c k  tomorrow 

morning. 

(Thereupon a t  4 : 5 3  p.m., t h e  

h e a r i n g  was r e c e s s e d  t o  

r econvene  on F r i d a y ,  November 1 5 ,  

1968,  a t  1 0 : O O  o ' c l o c k  a.m.) 



t . 1  
MIAMI', FLORIDA 

F r i d a y ,  November 1 5 ,  1968 I 
(The h e a r i n g  resumed a t  1 0 : O O  

o ' c l o c k  a.m., p u r s u a n t  t o  p r i o r  I 
recess, p u r s u a n t  t o  which t h e  

f o l l o w i n g  p r o c e e d i n g s  were had:)  

THE COURT: M r .  Greenspahn,  I under -  

s t a n d  t h a t  you have  a  m a t t e r  you wish  t o  p r e s e n t ?  

MR. GREENSPAHN: Y e s ,  s i r .  Y e s t e r d a y  

i n  t h e  c o n f u s i o n  o f  t h e  a f t e r n o o n ,  I c o m p l e t e l y  f o r -  

g o t  t o  move, a t  t h e  c l o s e  o f  t h e  ~ o v e r n m e n t ' s  case, 

f o r  a judgment o f  a c q u i t t a l ,  and f o r  t h e  r e c o r d  I 

w i l l  do so now. 

THE COURT: W e l l ,  I was g o i n g  t o  remind 

you o f  it m y s e l f ,  a c t u a l l y .  I t  was i n  my mind, and 

t h e n  d u r i n g  t h e  c o u r s e  o f  t h e  a rguments  it s l i p p e d  my 

mind. But  t h e  r e c o r d  w i l l  show t h a t  t h e  C o u r t  h a s  

p e r m i t t e d  c o u n s e l  t o  now i n t e r p o s e  a mot ion  f o r  a  

judgment o f  a c q u i t t a l  on b e h a l f  o f  e a c h  and  e v e r y  one  

o f  t h e  d e f e n d a n t s  s e v e r a l l y  a s  though t h e  mot ion  had  

been made a t  t h e  c o n c l u s i o n  o f  t h e  Government 's  c a s e .  

The C o u r t  w i l l  deny t h e  mot ion .  

MR. GREENSPAHN: Thank you ,  sir. 
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I MR. BIERMAN: Your Honor, d u r i n g  t h e  I 
c l o s i n g  arguments  some r e f e r e n c e  was made t o  t h e  

t r a n s c r i p t  g o i n g  t o  t h e  j u r y .  Wehave no o b j e c t i o n  t o  

it . 
THE COURT: T h a t  i s  a  problem because  

a c t u a l l y ,  M r .  Greenspahn,  t h e  e n t i r e  t r a n s c r i p t  Was 

n o t  i n t r o d u c e d  i n  e v i d e n c e .  Only t h o s e  p o r t i o n s  

which were a c t u a l l y  r e a d  from i n t o  t h e  r e c o r d  a r e  i n  

e v i d e n c e .  

MR. BIERMAN: Then w e  would p r e p a r e  

an  e x c i s e d  copy. 

THE COURT: A f t e r  you t o l d  them t h e y  

c o u l d  t a k e 4 i t  i n  t h e r e ,  i t  does  c r e a t e  s o r t  of  a 

s i t u a t i o n .  It i s  j u s t  one o f  t h o s e  t h i n g s .  I 

r e a l i z e  when you are a l l  wound up and you a r e  i n  a 

c a s e  t h a t  happens.  I c o u l d  n o t  p e r m i t  t h o s e  

t r a n s c r i p t s  t o  be  t a k e n  i n t o  t h e  j u r y  room u n l e s s  

c o u n s e l  a g r e e s  t h a t  t h a t  can  be done. I d o n ' t  know 

whe the r  t h e y  w i l l  a s k  f o r  them, b u t  s i n c e  t h e r e  was 

a n  argument  p r e s e n t e d  t o  them, t h e r e  i s  a  problem. 

They may a s k  f o r  them. I f  t h e y  do ,  t h e n  w e  have a  

s i t u a t i o n  where I w i l l  have t o  t e l l  them t h e y  c a n n o t  

I have  them because  t h e y  a r e  n o t  i n  e v i d e n c e  o r ,  i f  
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c o u n s e l  w i s h ,  i f  t h e y  a r e  w i l l i n g  t o  a g r e e ,  t h e  

e n t i r e  t r a n s c r i p t  may be g i v e n  t o  them, 

MR. GREENSPAHN: The Government s a y s  

i t  w i l l  p r e p a r e  a n  e x c i s e d c o p y  r e f l e c t i n g  o n l y  t h o s e  

p o r t i o n s  t h a t  were i n  f a c t  i n t r o d u c e d  i n  e v i d e n c e .  

THE COURT: T h a t  i s  p e r f e c t l y  a l l  

r i g h t  w i t h  m e ,  b u t  t h e y  a r e  g o i n g  t o  have t o  move 

f a s t .  

MRw GREENSPAHN: One l a s t  p o i n t  b e f o r e  

t h e  j u r y  comes back .  I f  you w i l l  remember, t h e  o t h e r  

day t h e r e  was a l a r g e  t h i n g  d e s c r i b e d  a s  a  bomb head 

t h a t  was removed from t h e  e v i d e n c e .  I d o n ' t  know 

what  t h e  C o u r t ' s  p r o c e d u r e  i s  i n  t h i s  r e g a r d .  I know 

it was i n t r o d u c e d  and r e c e i v e d  i n  e v i d e n c e ,  and t h e  

j u r y  may s t i l l  have  t h e  c o n c e p t i o n  t h a t  i t  i s  s t i l l  

i n  e v i d e n c e ,  I wonder i f  t h e  C o u r t  would make known 

t o  t h e  j u r y  t h e  f a c t  t h a t  i t  h a s ,  because  of  wha tever  

r e a s o n  t h e  C o u r t  had f o r  removing it-- 

THE COURT: I r u l e d  on t h a t  t h i n g  t h r e e  

times, s i r .  I r u l e d  f i r s t  t h a t  it w a s n ' t  i n  e v i d e n c e .  

Then I r u l e d ,  b a s e d  upon t h e  t e s t i m o n y  o f  C a p t a i n  

B r o d i e ,  t h a t  i t  would be a d m i t t e d  i n  e v i d e n c e .  And 

t h e n  I r u l e d  a g a i n - - f r a n k l y  I d o n ' t  r e c a l l  what  I 
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MR. BIERMAN: You r u l e d  t h a t  i t  be 
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r u l e d .  

s t r i c k e n .  

MR. GREENSPAHN: I t  was s t r i c k e n  b u t  

it w a s  s t r i c k e n  o u t s i d e  t h e  p r e s e n c e  of t h e  j u r y  and 

t h e y  may t h i n k  it i s  s t i l l  i n  ev idence .  

THE COURT: A l l  r i g h t .  I ' l l  be  g l a d  

t o  do  t h a t .  L e t  m e  have  it s o  t h e y  w i l l  know what  I 

am t a l k i n g  abou t .  

MR. GREENSPBHN: Those are a l l  t h e  

mot ions  t h a t  w e  have b e f o r e  you a t  t h i s  t ime.  

THE COURT: Thank you,  sir .  

(Thereupon t h e  j u r y  was r e t u r n e d  

t o  t h e  cour t room,  p u r s u a n t  t o  

which t h e  f o l l o w i n g  p r o c e e d i n g s  

were had:  ) 



I jury have separate functions. The judge presides I 

CHARGE OF THE COURT 

THE COURT: Ladies and gentlemen of 

the jury, in the trial of this case the judge and the 

over the trial to rule on questions of law so that 

proper and relevant evidence will be presented, and 

to instruct the jury on the law which is applicable 

I 
I 

/ to the case. 1 :; 

The jury should follow the law as it 

applicable to this case. The,jury has no right to 

is given by the judge. All of the instructions should 

be considered together and regarded as the law 

disregard or to give special attention to any one of 

the instructions or to question the wisdom of the 

i 
I 

- ! 
I 

rules of law which the Court gives to you. 

The function of the jury is to deter- 

mine the facts. This should be done without 

prejudice, fear or favor, and solely from a fair . 

consideration of all of the evidence. The evidence 

should be considered and viewed by the jurors in the 

light of their own observations and experiences. If, 

during the trial, the Court has intimated any opinion 

as to the facts, the jury may entirely disregard such 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. 8 .  DISTRICT COURT 

MIAMI. FLORIDA s s l o r  



L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. 6. DISTRICT COURT 

MIAMI ,  FLORIDA 33101 

r 

intimation since you, as jurors, are the sole and 

exclusive judges of the facts. 

It is the province of the jury to 

determine the credibility of each witness and the 

weight to be given to his or her testimony. In 

weighing the testimony of each witness the jury should 

consider his relationship to the Government or to the 

defendants; the witness's interest, if any, in the 

outcome of the case; his manner of testifying; his 

candor, fairness and intelligence; and the extent to 

which he has been corroborated or contradicted, if 

at all, by other credible evidence. 

The testimony of police officers or of 

Government agents is to be subjected to the same tests 

and given the same consideration as that of any other 

witness, and no more and no less weight is to be given 

to such testimony because of the official capacity 

of the police officer or Government witness. 

A defendant in a criminal case is 

presumed by law to be innocent. This presumption 

remains with him throughout the trial unless and until 

he is proven guilty of the crime charged by credible 

evidence beyond a reasonable doubt. 



The burden of proving a defendant 

guilty beyond a reasonable doubt rests upon the I 
Government. This burden never shifts throughout the 

trial. The law does not require a defendant to prove 

his innocence or to produce any evidence. He may 

rely upon evidence brought out by the Government I 
itself, If the Government fails to prove a defendant 

guilty beyond a reasonable doubt the jury must acquit I 
I 

him, 

A reasonable doubt means a doubt that 

is based on reason and common sense. Such a doubt 

must be a substantial one rather than a speculative 

one; that is, a defendant is never to be convicted on 

mere suspicion and conjecture. Such doubt, however, 

must be a doubt that is reasonable and one which 

arises from the evidence or the lack of it, It does 

not mean a mere possible doubt or a speculative, 

imaginary or forced doubt because anything relating 

to human affairs is open to some possible or imaginar 

doubt, I 
A defendant may be proven guilty by 

either direct or circumstantial evidence, ~ i r e c t  I 
evidence is the testimony of one who asserts actual 
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knowledge of a fact, such as an eyewitness. 

Circumstantial evidence is proof of a chain of facts 

and circumstances indicating the guilt or innocence 

of the defendant, The law makes no distinction 

between the weight to be given to either direct or 

circumstantial evidence; it requires only that the 

jury, after weighing all of the evidence, must be 

convinced of the guilt of a defendant beyond a 

reasonable doubt before he can be convicted, 

A defendant has an absolute right not 

to testie, and the jury may not draw a presumption 

of guilt or any inference against any defendant 

because he did not testify, 

However, any defendant who wishes to 

testify is a competent witness, and his testimony 

should be judged in the same way as that of any other 

witness. 

In determining the degree of 

credibility that should be accorded by you to a 

defendant's testimony, you are entitled to take into 

consideration the fact that he is one of the 

defendants and the personal interest that he has in 

the result of your verdict. 
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Now, we had a number of expert 

witnesses in this case and in that regard the Court 

will charge you that the rules of evidence ordinarily 

do not permit a witness to testify as to his opinions 

or conclusions. An expert witness is an exception to 

this rule. A witness who by education and experience 

has become expert in any art, science, profession or 

calling may be permitted to state his opinion as to a 

matter in which he is versed and which is material to 

the case, and he may also state the reason for his 

opinion. Yau should consider such expert testimony 

received evidence this case and give such 

weight as you think it deserves. 

As I have previously instructed you, 

the indictment in this case is not evidence of any 

kind against any of the defendants and does not 

create any presumption or permit any inference of 

guilt, It is merely the formal manner by which the 

Government accuses a person of crime in order to 

bring him to trial. 

The defendants here have answered 

those charges by pleading not guilty, thus denying 

that each of them has committed the crimes charged, 
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You must not be prejudiced against any defendant 

because an indictment was returned against him. 

Statements and arguments of counsel 

are not evidence. They are only intended to assist 

the jury in understanding the evidence and the 

contentions of the parties. During the course of the 

trial it often becomes the duty of counsel to make 

objections, and for the Court to rule on them in 

accordance with the law. You should not consider or 

be influenced by the fact that objections have been 

made by either side. 

Testimony and exhibits to which the 

Court has sustained an objection, or which the Court 

has ordered stricken from the record, do not 

constitute evidence, and may not be considered by the 

jury, and particularly in that regard I call your 

attention to this cone device here which I ordered 

stricken from the evidence, and it is eliminated for 

all purposes and should not be considered by you in 

any respect whatsoever. 

Now, the indictment in this case is 

as follows: 

"United States of America v.  
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Orlando Bosch Avila, a/k/a Ernesto; 

Andres Jorge Gonzalez Gonzalez, a/k/a 

Bombillo; Barbaro Balan Garcia, a/k/a 

Bobby; Marco Rodriguez Ramos, Jesus 

Dominguez Benitez, a/k/a El Isleno; 

Joee Diaz Morejon, a/k/a Tony Prieto; 

Jorge Luis Gutierrez Ulla, V k / a  George 

Gutierrez; Paulino Gutierrez, Airnee 

Miranda Cruz. 

"Indictment 

"The Grand Jury charges: 

"COUNT I 

wThat from on or about April 15, 

1968, up to and including the date of this 

indictment in the Southern District of 

Florida and elsewhere the defendants, 

ORLANDO BOSCH AVILA, a/k/a Ernesto; 

ANDRES JORGE GONZALEZ GONZALEZ, a/k/a 

Bombillo; BARBARO BALAN GARCIA, a/k/a 

Bobby, MARC0 RODRIGUEZ RAMOS, JESUS 

DOMINGUEZ BENITEZ, a/k/a El Isleno, 

JOSE DIAZ MOREJON, a/k/a Tony Prieto, 

JORGE LUIS GUTIERREZ ULLA, a/k/a George 
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G u t i e r r e z ,  P A U L I N O  G U T I E R R E Z ,  and  AIMEE 

MIRANDA CRUZ,  u n l a w f u l l y ,  w i l f u l l y  and 

knowingly d i d  c o n s p i r e  w i t h  e a c h  o t h e r ,  

and w i t h  d i v e r s  o t h e r  p e r s o n s  t o  t h e  Grand 

J u r y  unknown, t o  v i o l a t e  t h e  laws  o f  t h e  

Uni t ed  S t a t e s ,  t o - w i t :  T i t l e  1 8 ,  U n i t e d  

S t a t e s  Code, S e c t i o n  2275, i n  t h e  manner 

and by t h e  means h e r e i n a f t e r  s e t  f o r t h :  

"1 .  I t  was t h e  p l a n  o f  s a i d  c o n s p i r a c y  

t o  v i o l a t e  T i t l e  1 8 ,  Un i t ed  S t a t e s  Code, 

S e c t i o n  2275, by knowingly and w i l f u l l y  

c a u s i n g  damage t o  v e s s e l s  of f o r e i g n  

r e g i s t r y  docked at t h e  P o r t  o f  Miami, Dodge 

I s l a n d ,  i n  t h e  S o u t h e r n  D i s t r i c t  of F l o r i d a ,  

w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  

and e l s e w h e r e ,  by p l a c i n g  e x p l o s i v e s  i n  o r  

upon s a i d  v e s s e l s  w i t h  t h e  i n t e n t  o f  

i n j u r i n g  and e n d a n g e r i n g  t h e  s a f e t y  o f  t h e  

s a i d  v e s s e l s  and t h e i r  c a r g o .  

"2 .  It was a p a r t  of s a i d  c o n s p i r a c y  

t h a t  t h e s a i d  d e f e n d a n t s  and c o - c o n s p i r a t o r s  

would c o l l e c t  money f o r  t h e  p u r c h a s e  of 

e x p l o s i v e s  and equipment  t o  be used  i n  t h e  
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placement of said explosives on vessels. 

As a part of the plan to raise money 

publicity of the explosions accomplished 

would be sought. 

" 3 .  It was a part of the said I 
conspiracy that the said defendants and co- I 
conspirators would gather explosives and I 
assemble and prepare weapons and other 

equipment to be used in causing damage to 

vessels of foreign registry." 

No. 4 was withdrawn by the 

Government . 
"5. It was also a part of said 

conspiracy that said defendants and co- 

conspirators would fire and cause to be 

fired a 57 mm. recoilless rifle at a 

vessel of foreign registry docked at Dodge 

Island in the Southern District of Florida 

within the jursidiction of the United States. 

" 6 .  It was a part of said conspiracy 

that the said defendants and co-conspiratorb 

would assemble bombs and cause them to be 

attached to vessels of foreign registry. 
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" I n  p u r s u a n c e  and f u r t h e r a n c e  o f  s a i d  

c o n s p i r a c y  and  t o  e f f e c t  t h e  o b j e c t s  t h e r e -  

o f  t h e  d e f e n d a n t s  d i d  commit i n  t h e  

S o u t h e r n  D i s t r i c t  of F l o r i d a  w i t h i n  t h e  

j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s ,  and  

j 
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- - - - -  - ,- --- . - - - -  - . . -  - - -  - . - - -  - -- . .r 

e l s e w h e r e ,  t h e  f o l l o w i n g  o v e r t  ac ts  among 

o t h e r s :  

"1 .  On o r  a b o u t  August  1 3 ,  1968 ,  at 

1150 S o  W ,  F i r s t  S t r e e t ,  ~ i a m i ,  F l o r i d a ,  

O r l a n d o  Bosch A v i l a  and  J o s e  Diaz  More jon ,  

d e f e n d a n t s  h e r e i n ,  r e c e i v e d  a  package  

l a b e l e d  'Dynami te , '  

" 2 .  On o r  a b o u t  Augus t  22,  1968 ,  

d e f e n d a n t s  O r l a n d o  Bosch A v i l a ,  B a r b a r o  

Ba lan  G a r c i a  and J o r g e  L u i s  G u t i e r r e z  U l l a  

m e t  w i t h  R i c a r d o  Mora le s  N a v a r e t t e  a t  

735 S .  W. F i r s t  S t r e e t ,  Miami, F l o r i d a , "  

No. 3  was withdrawn by t h e  

Government.  

" 4 .  On o r  a b o u t  Augus t  27, 1968 ,  

Marco Rodr iguez  Ramos and  J e s u s  Dorninguez 

B e n i t e z  engaged  i n  a c o n v e r s a t i o n  w i t h  e a c h  

o t h e r  a t  735 S o  W .  F i r s t  S t r e e t ,  Miami, 

r 
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F l o r i d a .  

" 5 .  O n  o r  a b o u t  September 1 5 ,  1968,  

Or lando Bosch A v i l a ,  Barbaro  Balan  G a r c i a ,  

J o s e  Diaz Morejon and A i m e e  Miranda Cruz 

m e t  t o g e t h e r  a t  218 S o  W .  1 6 t h  Avenue, 

Miami, F l o r i d a .  

n 6 .  On o r  a b o u t  September 1 5 ,  1968,  

Or lando Bosch A v i l a  and P a u l i n o  G u t i e r r e z  

t r a v e l e d  from 1029 S o  W. F i r s t  Avenue t o  

t h e  w e s t  end of  t h e  MacArthur Causeway i n  

Miami, F l o r i d a .  

" 7 .  On o r  a b o u t  September 1 6 ,  1968,  

' 4  

J o r g e  L u i s  G u t i e r r e z  U l l a  d r o v e  a n  a u t o -  

mobi l e  on and i n  t h e  v i c i n i t y  of  t h e  

MacArthur Causeway i n  Miami, F l o r i d a .  

"8.  On o r  a b o u t  September 1 6 ,  1968,  

Barba ro  Balan  G a r c i a  and J o s e  Diaz Morejon 

f i r e d  a 57  mm. r e c o i l l e s s  r i f l e  a t  t h e  

v e s s e l  SS P o l a n i c a  a t  Dodge I s l a n d ,  Dade 

County,  F l o r i d a .  

" 9 .  On o r  a b o u t  September 3 0 ,  1968,  

Or lando Bosch A v i l a ,  Andres J o r g e  Gonzalez 

Gonzalez ,  J o s e  Diaz Morejon, J o r g e  L u i s  
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F l o r i d a ,  ORLANDO BOSCH A V I L A ,  w i l f u l l y  

and knowingly t h r o u g h  t h e  u s e  o f  t e l e g r a p h  

d i d  convey and c a u s e  t o  be  conveyed a 

t h r e a t  t o  Gustavo Diaz Ordaz,  p r e s i d e n t  of  

Mexico, t o  damage and d e s t r o y  p e r s o n a l  

p r o p e r t y ,  t o - w i t :  Mexican s h i p s  and p l a n e s ,  

f o r  t h e  purpose  of  i n t e r f e r i n g  w i t h  t h e i r  

u s e  f o r  b u s i n e s s  o b j e c t i v e s ,  and o f  

i n t i m i d a t i n g  p e r s o n s  p u r s u i n g  s a i d  b u s i n e s s  

o b j e c t i v e s ;  i n  v i o l a t i o n  o f  T i t l e  1 8 ,  U n i t e d  

S t a t e s  Code, S e c t i o n  8 3 7 ( d ) .  

"COUNT I V  

"On o r  a b o u t  J u n e  6 ,  1968,  a t  Miami, 

Dade County,  i n  t h e  Sou the rn  Dis t r ic t  o f  

F l o r i d a ,  ORLANDO BOSCH AVILA,  w i l f u l l y  and 

knowingly t h r o u g h  t h e  u s e  o f  t e l e g r a p h  d i d  

convey and c a u s e  t o  be conveyed a  t h r e a t  t o  

G e n e r a l  F r a n c i s c o  Franco  t o  damage and 

d e s t r o y  p e r s o n a l  p r o p e r t y ,  t o - w i t :  S p a n i s h  

s h i p s  and p l a n e s ,  f o r  t h e  p u r p o s e  o f  

i n t e r f e r i n g  w i t h  t h e i r  u s e  f o r  b u s i n e s s  

o b j e c t i v e s ,  and o f  i n t i m i d a t i n g  p e r s o n s  

p u r s u i n g  s a i d  b u s i n e s s  o b j e c t i v e s ;  i n  
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v i o l a t i o n  of T i t l e  1 8 ,  Uni ted  States  Code, 

S e c t i o n  837 (d )  . 
"COUNT V 

"On o r  abou t  June  6 ,  1 9 6 8 , a t  Miami, 

Dade County, i n  t h e  Sou thern  Distr ict  o f  

F l o r i d a ,  ORLANDO BOSCH A V I L A ,  w i l f u l l y  and 

knowingly through t h e  u s e  o f  t e l e g r a p h  d i d  

convey and cause  t o  be conveyed a t h r e a t  t o  

S i r  Harold Wilson, P r i m e  M i n i s t e r  o f  Englan , 1 
t o  damage and d e s t r o y  p e r s o n a l  p r o p e r t y ,  

' t o -wi t :  B r i t i s h  s h i p s ,  f o r  t h e  purpose  o f  

i n t e r f e r i n g  w i t h  t h e i r  u s e  f o r  b u s i n e s s  

o b j e c t i v e s ,  and of  i n t i m i d a t i n g  pe r sons  

pu r su ing  s a i d  b u s i n e s s  o b j e c t i v e s ;  i n  

v i o l a t i o n  o f  T i t l e  1 8 ,  Uni ted  S t a t e s  Code, I 
S e c t i o n  837(d)  ." 

With r e s p e c t  t o  t h e  s t a t u t e  i n  which I 
t h e  d e f e n d a n t  Orlando Bosch Av i l a  i s  accused of I 
v i o l a t i n g  i n  Counts 111, I V  and V of t h e  i n d i c t m e n t  I 
t h e  s t a t u t e  r e a d s  i n  p e r t i n e n t  p a r t  as fo l l ows :  

. I 
" T i t l e  18., U.S.C. 8 837(d )  I 
"Whoever, th rough  t h e  u s e  of  ... ... I 

t e l e g r a p h  .. .. w i l l f u l l y  i m p a r t s  o r  convey , I 
I 
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or causes to be imparted or conveyed, any 

threat, .. .. concerning an attempt, or 
alleged attempt being made, or to be made, 

to damage or destroy any .. .. personal 
property for the purpose of interfering 

with its use for .. .. business .. .. 
objectives, or of intimidating any person 

pursuing such objectives, shall be .. .. n 

guilty of an offense against the laws of the United 

States. 

Therefore, the essential elements of 

this offense are these: 

(1) Use of the telegraph. 

(2) To willfully impart or convey or 

cause to be imparted or conveyed. 

(3) A threat concerning or relating 

to an attempt or alleged attempt being made, or to be 

made, to damage or destroy any personal property. 

( 4 )  For the purpose of interfering 

with the property's use for business objectives; or 

for the purpose of intimidating any person pursuing 

such objectives. 

The Government must prove each of these 
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e l e m e n t s  beyond a  r e a s o n a b l e  doub t .  

The C o u r t  i n s t r u c t s  you t h a t  t h e  a c t  

o f  s e n d i n g  a  message by t e l e g r a m  i s  a u s e  o f  t h e  

t e l e g r a p h .  

The s t a t u t e  f o r b i d s  u s e  o f  t h e  

t e l e g r a p h  t o  w i l l f u l l y  i m p a r t  o r  convey o r  c a u s e  t o  

b e  i m p a r t e d  o r  conveyed a  c e r t a i n  t h r e a t  f o r  c e r t a i n  

p u r p o s e s .  To i m p a r t  o r  convey means t o  communicate,  

t r a n s m i t ,  t r a n s p o r t  o r  c a r r y .  The t h r e a t  must  b e  

i m p a r t e d  o r  conveyed w i l l f u l l y .  A n  a c t  i s  done 

w i l l f u l l y  i f  done  v o l u n t a r i l y  and p u r p o s e l y ,  w i t h  t h e  

s p e c i f i  c i n t e n t  t o  do  someth ing  t h e  law f o r b i d s ;  t h a t  

i s  t o  s a y ,  w i t h  bad p u r p o s e  e i t h e r  t o  d i s o b e y  o r  

d i s r e g a r d  t h e  law. 

I n  o r d e r  t o  c a u s e  a n o t h e r  p e r s o n  t o  do  

some ac t  it i s  n e c e s s a r y  t h a t  t h e  a c c u s e d  knowingly 

d o  some a c t  which i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  

of some o t h e r  p e r s o n ,  o r  by r e a s o n  o f  t h e  o r d i n a r y  

c o u r s e  o f  b u s i n e s s ,  r e s u l t s  i n  t h e  d o i n g  o f  t h e  a c t  

i n  q u e s t i o n  by s u c h  pe r son .  

A t h r e a t  i s  a n  avowed p r e s e n t  d e t e r -  

m i n a t i o n ,  o r  i n t e n t  t o  i n j u r e  p r e s e n t l y  o r  i n  t h e  

f u t u r e ,  and t h e  f a c t  t h a t  t h e  t h r e a t  i s  c o n d i t i o n e d  
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upon a possible contingency subject to the maker's 

control does not deprive it of the quality of a 

threat. It is the making of the threat, not the 

intent to carry it out, that violates the law; but 

the threat must relate to an attempt or alleged 

attempt being made, or to be made, to damage or 

destroy personal property. It is immaterial whether 

the attemp& is actually made or actually intended to 

be made. 

Therefore, the Government must prove 

beyond a reasonable doubt that the accused avowed a 

present determination or intention to attempt to 

damage or destroy personal property, either presently 

or in the future. 

The Court instructs you that a vessel 

is a craft or structure capable of floating and 

transporting cargo or passengers on water; and, 

together with its fixtures and necessary parts, is 

considered personal property. 

The term "business objectives," as it 

is used in the statute, means those objectives or 

purposes which are commercial in nature; that is, 

those which relate to mercantile transactions, for 
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example, commercial transportation of cargo or 

passengers by vessel, 

The threat forbidden by the statute 

is a threat to damage personal property made either 

for the purpose of interfering with its use for 

/ business objectives, or for the purpose of intinidatin r I a person who is pursuing business objectives. 

To interfere is to hamper, hinder, 

disturb, or intermeddle; and to intimidate is to 

I willfully act in such a manqer as to place the victim I - 

in such fear of harm as to cause him to relinquish a 

right or interest. 

. * 
Therefore, the threat described in the 

statute is a threat to damage personal property made 

for the purpose of hampering, hindering, or inter- 

meddling with the use of the personal property for 

1 business objectives; or for the purpose of placing a I 

with the use of property for business objectives, or 

8 
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person who is pursuing business objectives in such 

fear of harm as to cause him to relinquish a right or 

interest. 

The Government need not prove that an 

alleged threat accomplished either an interference 



t h a t  any  p e r s o n  p u r s u i n g  s u c h  o b j e c t i v e s  was a c t u a l l y  

i n t i m i d a t e d  by t h e  t h r e a t .  S u c c e s s  o f  t h e  t h r e a t  i n  

i n t e r f e r i n g  o r  i n t i m i d a t i n g  i s  i m m a t e r i a l ,  s i n c e  t h e  

o f f e n s e  i s  c o m p l e t e  upon t h e  w i l l f u l  conveyance  of  i t  

by t e l e g r a p h .  

The s t a t u t e  which t h e  d e f e n d a n t s  

Or lando  Bosch A v i l a ,  Ba rba ro  Ba lan  Garcia and  J o s e  

Diaz  Morejon a r e  a c c u s e d  o f  v i o l a t i n g  i n  Count  I1 o f  

t h e  i n d i c t m e n t  r e a d s  i n  p e r t i n e n t  p a r t  as  f o l l o w s :  

"Whoever ... d o e s  ... any ... a c t  

t o  ... ( any  v e s s e l  of f o r e i g n  r e g i s t r y )  ... 
w h i l e  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  

U n i t e d  S t a t e s  ... w i t h  i n t e n t  t o  i n j u r e  

o r  e n d a n g e r  t h e  s a f e t y  o f  t h e  v e s s e l  o r  

o f  h e r  c a r g o ,  o r  o f  p e r s o n s  on  b o a r d ,  

whe the r  t h e  i n j u r y  o r  d a n g e r  i s  so i n t e n d e d  

/ t o  t a k e  p l a c e  w i t h i n  t h e  j u r i s d i c t i o n  o f  

t h e  U n i t e d  S t a t e s ,  o r  a f t e r  t h e  v e s s e l  

s h a l l  have  d e p a r t e d  t h e r e f r o m ,  and  whoever 

a t t e m p t s  t o  d o  s o  s h a l l  be ..." 
g u i l t y  of a n  o f f e n s e  a g a i n s t  t h e  laws o f  t h e  U n i t e d  

S t a t e s .  

T h e r e f o r e ,  t h e  e s s e n t i a l  e l e m e n t s  o f  
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t h i s  o f f e n s e  a r e  t h e s e :  

1. The w i l l f u l 1  commission o f  any  

a c t .  

2 .  To any  v e s s e l  o f  f o r e i g n  r e g i s t r y  

w h i l e  it i s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  

S t a t e s .  

3. With i n t e n t  t o  i n j u r e  o r  endanger  

t h e  s a f e t y  o f  t h e  v e s s e l  o r  o f  h e r  c a r g o ,  o r  o f  

p e r s o n s  on b o a r d ,  r e g a r d l e s s  of  where t h e  i n j u r y  i s  

i n t e n d e d  t o  t a k e  p l a c e .  

4 .  The s t a t u t e  a l s o  f o r b i d s  a n  

a t t e m p t  t o  commit s u c h  a n  a c t .  

The Government h a s  t h e  burden  o f  

s p r o v i n g  e a c h  o f  t h e s e  e l e m e n t s  beyond a r e a s o n a b l e  

d o u b t .  

/ To do  a n  a c t  w i l l f u l l y  i s  t o  d o  it 

v o l u n t a r i l y  and p u r p o s e l y ,  w i t h  t h e  s p e c i f i c  i n t e n t  

t o  d o  something  t h e  law f o r b i d s ;  t h a t  i s  t o  s a y ,  w i t h  

bad p u r p o s e  e i t h e r  t o  d i s o b e y  o r  t o  d i s r e g a r d  t h e  law 

The C o u r t  i n s t r u c t s  you t h a t  t h a t  p a r t  

o f  t h e  h i g h  s e a s  w i t h i n  t h r e e  m i l e s  of  t h e  c o a s t  o f  

t h e  U n i t e d  S t a t e s  o r  i t s  t e r r i t o r i e s  i s  w i t h i n  i t s  

j u r i s d i c t i o n .  
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The C o u r t  t a k e s  j u d i c i a l  n o t i c e  o f  

and i n s t r u c t s  t h e  j u r y  t h a t  t h e  p o r t s  of  ~ i a m i ,  F l o r i d a  

New O r l e a n s ,  L o u i s i a n a ,  and San J u a n ,  P u e r t o  R ico ,  a r e  

w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  Uni t ed  S t a t e s .  

A sea -go ing  v e s s e l  must  b e  r e g i s t e r e d  

u n d e r  t h e  l aws  o f  some n a t i o n  i n  o r d e r  t o  be e n t i t l e d  

t o  t h e  p r o t e c t i o n  a f f o r d e d  by t h e  laws  o f  t h e  u n i t e d  

S t a t e s .  

The C o u r t  i n s t r u c t s  you t h a t  a  v e s s e l  

o f  f o r e i g n  r e g i s t r y  i s  one  which i s  r e g i s t e r e d  i n  a 

c o u n t r y  o t h e r  t h a n  t h e  Uni ted  S t a t e s  o f  America. 

T o  v i o l a t e  t h e  s t a t u t e ,  t h e  a c t  must  

b e  done  w i t h  i n t e n t  t o  i n j u r e  o r  danger  t h e  s a f e t y  

o f  t h e  v e s s e l ,  o r  o f  h e r  c a r g o ,  o r  o f  p e r s o n s  on 

b o a r d .  T h a t  i s ,  t h e  ac t  must  be  done w i t h  i n t e n t  t o  

i n j u r e  t h e  v e a s e l ,  h e r  c a r g o ,  o r  p e r s o n s  on b o a r d ,  

o r  t o  endanger  t h e  s a f e t y  o f  t h e  v e s s e l ,  o r  o f  h e r  

c a r g o  o r  o f  p e r s o n s  on boa rd .  

To endanger  t h e  s a f e t y  o f  something  o r  

someone means t o  p u t  i n  j eopardy  o r  d a n g e r  w i t h o u t  

a c t u a l l y  i n f l i c t i n g  i n j u r y .  The p h r a s e  "endanger  

t h e  s a f e t y  o f "  c o v e r s  c a s e s  where d o  s p e c i f i c  i n j u r y  

was done  o r  i n t e n d e d ,  b u t  o n l y  a dangerous  c o n d i t i o n  
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c r e a t e d .  I 
T h e r e f o r e ,  t h e  s t a t u t e  f o r b i d s  

commission of  a n  a c t  w i t h  t h e  i n t e n t  e i t h e r  t o  a c t u a l  y  1 
i n j u r e  t h e  v e s s e l ,  h e r  c a r g o ,  o r  p e r s o n s  a b o a r d ;  o r  

t o  c r e a t e  a  dangerous  c o n d i t i o n  t o  any o f  them w i t h -  I 
o u t  a c t u a l l y  c a u s i n g  i n j u r y .  

I t  i s  i m m a t e r i a l  whe the r  t h e  i n j u r y  o r  

d a n g e r  i s  i n t e n d e d  t o  t a k e  p l a c e  w i t h i n  t h e  j u r i s -  

d i c t i o n  of  t h e  Uni t ed  S t a t e s ,  o r  a f t e r  t h e  v e s s e l  h a s  

d e p a r t e d  t h e r e f r o m .  

I n  a d d i t i o n  t o  f o r b i d d i n g  t h e  a c t u a l  

c o m m i s s i o n ~ o f  a n  a c t  w i t h  i n t e n t  t o  i n j u r e  o r  endanger  

t h e  s a f e t y  o f  t h e  v e s s e l  o r  h e r  c a r g o ,  o r  o f  p e r s o n s  I 
on b o a r d ,  t h e  s t a t u t e  a l s o  f o r b i d s  a n  a t t e m p t  t o  

commit such  a n  a c t .  

To a t t e m p t  a n  o f f e n s e  means w i l l f u l l y  

t o  d o  some a c t ,  i n  a n  e f f o r t  t o  b r i n g  a b o u t  o r  

a c c o m p l i s h  something  t h e  law f o r b i d s  t o  be  done.  

The C o u r t  c h a r g e s  you t h a t  i n  a c a s e  

where two o r  more p e r s o n s  a r e  cha rged  w i t h  t h e  

uommission of  a crime, t h e  g u i l t  o f  a n  a c c u s e d  may b e  I 
e s t a b l i s h e d  w i t h o u t  proof  t h a t  t h e  a c c u s e d  p e r s o n a l l y  I 
d i d  e v e r y  a c t  c o n s t i t u t i n g  t h e  o f f e n s e .  
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Whoever commits a n  o f f e n s e  a g a i n s t  t h e  

U n i t e d  S t a t e s ,  o r  a i d s ,  a b e t s ,  c o u n s e l s ,  commands, 

i n d u c e s ,  o r  p r o c u r e s  i t s  commission,  i s  p u n i s h a b l e  a s  

a p r i n c i p a l .  

Whoever w i l l f u l l y  c a u s e s  a n  a c t  t o  be 

d o n e ,  which i f  d i r e c t l y  pe r fo rmed  by him o r  a n o t h e r  

would be a n  o f f e n s e  a g a i n s t  t h e  U n i t e d  S t a t e s ,  i s  

p u n i s h a b l e  a s  a p r i n c i p a l .  

Every  p e r s o n  who t h u s  w i l l f u l l y  

p a r t i c i p a t e s  i n  t h e  commission o f  a  crime may be 

found  g u i l t y  of  t h a t  o f f e n s e .  

I n  o r d e r  t o  a i d  and a b e t  a n o t h e r  t o  

commit a  crime i t  i s  n e c e s s a r y  t h a t  t h e  a c c u s e d  

w i l l f u l l y  a s s o c i a t e  h i m s e l f  h e r s e l f  some 

w i t h  t h e  c r i m i n a l  v e n t u r e ,  and w i l l f u l l y  p a r t i c i p a t e  

i n  it a s  he  would i n  some th ing  h e  w i s h e s  t o  b r i n g  

a b o u t ;  t h a t  i s  t o  say, t h a t  h e  w i l l f u l l y  s e e k  by some 

a c t  o r  o m i s s i o n  o f  h i s  t o  make t h e  c r i m i n a l  v e n t u r e  

s u c c e e d .  

Now, w i t h  r e s p e c t  t o  t h e  f i r s t  c o u n t ,  

t h e  s t a t u t e  which a l l  n i n e  o f  t h e  d e f e n d a n t s  are  

a c c u s e d  v i o l a t i n g  

r e a d s  p e r t i n e n t  p a r t  

Count  

f o l l o w s  : 

t h e  i n d i c t m e n t  
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" T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, 

S e c t i o n  371. 

" I f  two o r  more p e r s o n s  c o n s p i r e  

t o  commit a n y  o f f e n s e  a g a i n s t  t h e  U n i t e d  

S t a t e s ,  and one  o r  more of  s u c h  p e r s o n s  I 
d o  any  a c t  t o  e f f e c t  t h e  o b j e c t  o f  t h e  

c o n s p i r a c y ,  e a c h  s h a l l  be  g u i l t y  o f  a n  

o f f e n s e  a g a i n s t  t h e  l aws  o f  t h e  U n i t e d  

S t a t e s .  I 

1. The e x i s t e n c e  o f  t h e  c o n s p i r a c y  I 

T h e r e f o r e ,  w i t h  r e s p e c t  t o  t h i s  o f f e n s e ,  

t h e  e s s e n t i a l  e l e m e n t s  a r e  t h e s e :  

d e s c r i b e d  i n  t h e  i n d i c t m e n t  a t  o r  a b o u t  t h e  t i m e  

- 

a l l e g e d .  

2 .  The d e f e n d a n t ' s  knowing and willful b 
membership i n  t h e  c o n s p i r a c y .  

3. The knowing commission by one  o f  

t h e  c o n s p i r a t o r s  of  a t  l e a s t  one  o f  t h e  o v e r t  a c t s  

c h a r g e d  i n  t h e  i n d i c t m e n t ,  s u c h  a c t  h a v i n g  been  

commit ted  i n  f u r t h e r a n c e  of some o b j e c t  o r  p u r p o s e  of 

t h e  c o n s p i r a c y  as c h a r g e d .  I 
If you f i n d  f rom t h e  e v i d e n c e  t h a t  t h e  

I e x i s t e n c e  of  t h e  c o n s p i r a c y  c h a r g e d  i n  t h e  i n d i c t m e n t  

I 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U .  8. DISTRICT COURT 

MIAMI. FLORIDA ss~or 4 



L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA 3 3 1 0 1  

has been proved beyond a reasonable doubt, and during 

the existence of the conspiracy one of the overt acts 

alleged was knowingly done by one of the conspirators 

in furtherance of some object or purpose of the 

conspiracy beyond a reasonable doubt, proof of the 

conspiracy offense charged is then complete; and it is 

complete as to every person found by you to have been 

knowingly and willfully a member of the conspiracy at 

the time the overt act was committed, regardless of 

which of the conspirators did the overt act. 

The Government has the burden of 

proving each of these elements beyond a reasonable 

doubt. 

A conspiracy exists when two or more 

persons combine to accomplish some unlawful purpose 

by concerted action; or to accomplish some lawful 

purpose by unlawful means. So a conspiracy is a kind 

of "partnership in criminal purposes," in which each 

member becomes the agent of every other member. The 

gist of the offense is a combination or agreement to 

disobey, or to disregard the law. 

Mere similarity of conduct among 

various persons and the fact that they may have 



a s s o c i a t e d  w i t h  each  o t h e r ,  and may have assembled  

t o g e t h e r  and d i s c u s s e d  c e r t a i n  a i m s  and i n t e r e s t s ,  

d o e s  n o t  n e c e s s a r i l y  e s t a b l i s h  p roof  o f  t h e  e x i s t e n c e  

of a  c o n s p i r a c y .  

I However, t h e  e v i d e n c e  i n  t h e  c a s e  need 

n o t  show t h a t  t h e  members e n t e r e d  i n t o  any  e x p r e s s  

o r  f o r m a l  ag reement ,  o r  t h a t  t h e y  d i r e c t l y ,  by words 

spoken o r  i n  w r i t i n g ,  s t a t e d  between t h e m s e l v e s  what  

t h e i r  o b j e c t  o r  p u r p o s e  was t o  b e ,  o r  t h e  d e t a i l s  

t h e r e o f ,  o r  t h e  means by which t h e  o b j e c t  o r  p u r p o s e  

w a s  t o  be accompl i shed ,  o r  t h a t  e v e r y  member knew t h e  

e x a c t  p a r t  t o  be p l a y e d  by o t h e r  members. 

What t h e  e v i d e n c e  i n  t h e  c a s e  must  

show beyond a  r e a s o n a b l e  d o u b t ,  i n  o r d e r  t o  e s t a b l i s h  

p roof  t h a t  a  c o n s p i r a c y  e x i s t e d ,  i s  t h a t  t h e  members 

i n  some way o r  manner o r  t h r o u g h  some c o n t r i v a n c e ,  

e x p r e s s l y  o r  t a c i t l y  came t o  a  mutua l  u n d e r s t a n d i n g  t 

t r y  t o  accompl i sh  a  common and u n l a w f u l  p l a n .  

The e v i d e n c e  i n  t h e  c a s e  need n o t  

e s t a b l i s h  t h a t  a l l  t h e  means o r  methods s e t  f o r t h  i n  

t h e  i n d i c t m e n t  were a g r e e d  upon t o  c a r r y  o u t  t h e  

a l l e g e d  c o n s p i r a c y ;  n o r  t h a t  a l l  means o r  methods 

which were a g r e e d  upon were a c t u a l l y  used  o r  p u t  i n t o  
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o p e r a t i o n ;  no r  t h a t  a l l  o f  t h e  p e r s o n s  cha rged  t o  

have  been  members of  t h e  a l l e g e d  c o n s p i r a c y  were such .  

What t h e  e v i d e n c e  i n  t h e  c a s e  must  

e s t a b l i s h  beyond a  r e a s o n a b l e  d o u b t  i s  t h a t  t h e  

a l l e g e d  c o n s p i r a c y  w a s  knowingly formed and t h a t  one  

o r  more of  t h e  means o r  methods d e s c r i b e d  i n  t h e  

i n d i c t m e n t  were a g r e e d  upon t o  be used  i n  a n  e f f o r t  

t o  e f f e c t  o r  accompl i sh  some o b j e c t  o r  p u r p o s e  o f  

t h e  c o n s p i r a c y , a s  cha rged  i n  t h e  i n d i c t m e n t ;  and t h a t  

two o r  more p e r s o n s ,  i n c l u d i n g  one  o r  more o f  t h e  

a c c u s e d ,  were knowingly members o f  t h e  c o n s p i r a c y ,  as 

c h a r g e d  i n  t h e  i n d i c t m e n t .  

I t  i s  a l l e g e d  i n  Count I t h a t  t h e  

d e f e n d a n t s  e n t e r e d  i n t o  a c o n s p i r a c y  t o  v i o l a t e  

T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n  2 2 7 5 ,  t h e  

p e r t i n e n t  p a r t  of  which r e a d s  a s  f o l l o w s :  

T i t l e  1 8 ,  Un i t ed  S t a t e s  Code, S e c t i o n  

2275 .  

"Whoever ... p l a c e s  bombs o r  e x p l o s i v e s  

i n  ox upon (any v e s s e l  of f o r e i g n  r e g i s t r y ) ,  

o r  d o e s  any  o t h e r  a c t  t o  o r  upon s u c h  

v e s s e l  w h i l e  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  

Uni t ed  S t a t e s ,  ... w i t h  i n t e n t  t o  i n j u r e  o r  
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o r  endanger  t h e  s a f e t y  o f  t h e  v e s s e l  o r  

o f  h e r  c a r g o ,  o r  of p e r s o n s  on b o a r d ,  

whether  t h e  i n j u r y  o r  danger  i s  so 

i n t e n d e d  t o  t a k e  p l a c e  w i t h i n  t h e  I 
j u r i s d i c t i o n  of t h e  Uni ted  S t a t e s ,  o r  

. a f t e r  t h e  v e s s e l  s h a l l  have d e p a r t e d  

t h e r e f r o m  and whoever a t t e m p t s  t o  do s o  I 
s h a l l  be . . ." 

g u i l t y  o f  a n  o f f e n s e  a g a i n s t  t h e  Uni t ed  S t a t e s .  

V i o l a t i o n  of T i t l e  1 8 ,  U.S.C., S e c t i o n  1 
2 2 7 5 ,  i s  t h e  o f f e n s e  which i s  cha rged  i n  Count XI o f  

t h e  i n d i c t m e n t ,  a b o u t  which I have  j u s t  i n s t r u c t e d  

you. 

The c o n s p i r a c y  cha rged  i n  Count I i s  

t h a t  a l l  t h e  d e f e n d a n t s  a l l e g e d l y  c o n s p i r e d  t o  d o  t h e  

t h i n g s  f o r b i d d e n  by S e c t i o n  2 2 7 5 ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  c o n s p i r i n g  t o  do t h e  a c t s  c h a r g e d  i n  

Count 11. It  i s  a l s o  a l l e g e d  i n  Count  I t h a t  t h e  

d e f e n d a n t s  f u r t h e r  c o n s p i r e d  t o  p l a c e ,  o r  a t t e m p t  t o  

p l a c e ,  bombs o r  e x p l o s i v e s  i n  o r  upon one  o r  more 

v e s s e l s  of f o r e i g n  r e g i s t r y ,  such  v e s s e l  o r  v e s s e l s  

b e i n g  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  u n i t e d  S t a t e s ,  I 
w i t h  i n t e n t  t o  i n j u r e  o r  endanger  t h e  s a f e t y  o f  t h e  1 
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v e s s e l  o r  o f  h e r  c a r g o  o r  of  p e r s o n s  on board ,  

r e g a r d l e s s  o f  whether  t h e  i n j u r y  o r  d a n g e r  was 

i n t e n d e d  t o  t a k e  p l a c e  w i t h i n  o r  w i t h o u t  t h e  j u r i s -  

d i c t i o n  of  t h e  Uni ted  S t a t e s .  

I n  your  d e l i b e r a t i o n s  on Count I you 

a r e  t o  c o n s i d e r  whether  t h e  a l l e g e d  c o n s p i r a c y  was 

formed t o  do  any o f  t h e  t h i n g s  f o r b i d d e n  by S e c t i o n  

2 2 7 5 ,  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  i n s t r u c t i o n s  I 

have  g i v e n  you on t h e  e l e m e n t s  of  a n  o f f e n s e  under  

t h a t  s e c t i o n .  

The  C o u r t  c h a r g e s  you t h a t  one  may 

become a member o f  a  c o n s p i r a c y  w i t h o u t  f u l l  

knowledge of  a l l  of t h e  d e t a i l s  of  t h e  c o n s p i r a c y .  

On t h e  o t h e r  hand,  a p e r s o n  who h a s  no knowledge o f  

a c o n s p i r a c y ,  b u t  happens t o  a c t  i n  a  way which 

f u r t h e r s  some o b j e c t  o r  purpose  of  t h e  c o n s p i r a c y ,  

d o e s  n o t  t h e r e b y  become a  c o n s p i r a t o r .  

Before  t h e  j u r y  may f i n d  t h a t  a 

d e f e n d a n t  o r  any o t h e r  p e r s o n  h a s  become a  member o f  

a  c o n s p i r a c y ,  t h e  e v i d e n c e  i n  t h e  c a s e  must show 

beyond a r e a s o n a b l e  d o u b t  t h a t  t h e  c o n s p i r a c y  was 

knowingly formed, and t h a t  t h e  d e f e n d a n t ,  o r  o t h e r  

p e r s o n  who i s  c la imed  t o  have become a member, 
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w i l l f u l l y  p a r t i c i p a t e d  i n  t h e  un l awfu l  p l a n ,  w i t h  

i n t e n t  t o  advance o r  f u r t h e r  some o b j e c t  o r  purpose  

of  t h e  c o n s p i r a c y .  

To a c t  o r  p a r t i c i p a t e  w i l l f u l l y  means 

t o  a c t  o r  p a r t i c i p a t e  v o l u n t a r i l y  and i n t e n t i o n a l l y  

and w i t h  s p e c i f i c  i n t e n t  t o  do something t h e  law 

f o r b i d s ;  t h a t  i s  t o  s a y ,  t o  a c t  o r  p a r t i c i p a t e  w i t h  

t h e  bad purpose  t o  d i sobey  o r  t o  d i s r e g a r d  t h e  law. 

So, i f  a d e f e n d a n t ,  o r  any o t h e r  p e r s o n ,  w i t h  under-  

s t a n d i n g  of  t h e  un l awfu l  c h a r a c t e r  o f  a  p l a n ,  

knowingly encou rages ,  a d v i s e s  o r  a s s i s t s ,  f o r  t h e  

purpose  of f u r t h e r i n g  t h e  u n d e r t a k i n g  o r  scheme, he  

t h e r e b y  becomesa w i l l f u l l  p a r t i c i p a n t - - a  c o n s p i r a t o r .  

On t h e  o t h e r  hand,  mere knowledge t h a t  

a n  o f f e n s e  i s  be ing  committed i s  n o t  e q u i v a l e n t  t o  

p a r t i c i p a t i o n -  Nor i s  mere p h y s i c a l  p r e s e n c e  by a 

d e f e n d a n t  a t  a c r ime  s u f f i c i e n t  t o  e s t a b l i s h  h i s  

g u i l t .  

I n  de t e rmin ing  whether  o r  n o t  a 

d e f e n d a n t  o r  any o t h e r  pe r son  was a member o f  a 

c o n s p i r a c y ,  t h e  j u r y  i s  n o t  t o  c o n s i d e r  what o t h e r s  

may have  s a i d  o r  done ,  That is t o  s a y ,  t h e  member- 

s h i p  of a d e f e n d a n t  o r  any o t h e r  p e r s o n  i n  a  c o n s p i r a  

- -- 
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must  be  e s t a b l i s h e d  by t h e  e v i d e n c e  i n  t h e  c a s e  a s  

t o  h i s  own conduq t ,  what he h i m s e l f  w i l l f u l l y  s a i d  o r  
0 

d i d  . 
I n  your  c o n s i d e r a t i o n  of  t h e  e v i d e n c e  

i n  t h e  c a s e  a s  t o  t h e  o f f e n s e s  of c o n s p i r a c y ,  you 

s h o u l d  f i r s t  d e t e r m i n e  whether  o r  n o t  t h e  c o n s p i r a c y  I 
e x i s t e d ,  a s  a l l e g e d  i n  t h e  i n d i c t m e n t .  I f  you 

c o n c l u d e  t h a t  t h e  c o n s p i r a c y  d i d  e x i s t ,  you s h o u l d  I 
n e x t  d e t e r m i n e  whether  o r  n o t  any  of  t h e  accused  

w i l l f u l l y  became a  member o f  t h e  c o n s p i r a c y .  

I f  it a p p e a r s  beyond a  r e a s o n a b l e  

d o u b t  from t h e  e v i d e n c e  i n  t h e  c a s e  t h a t  t h e  I 
c o n s p i r a c y  a l l e g e d  i n  t h e  i n d i c t m e n t  was w i l l f u l l y  

formed and  t h a t  t h e  accused  w i l l f u l l y  became a member 

of t h e  c o n s p i r a c y ,  e i t h e r  a t  t h e  i n c e p t i o n  o r  

b e g i n n i n g  o f  t h e  p l a n  o r  scheme, o r  a f t e r w a r d s ;  and I 
t h a t  t h e r e a f t e r  one o r  more of  t h e  c o n s p i r a t o r s  

knowingly commit ted,  i n  f u r t h e r a n c e  of  some o b j e c t  

o r  purpose  o f  t h e  c o n s p i r a c y ,  one o r  more o f  t h e  o v e r  "1 
a c t s  c h a r g e d ;  t h e n  t h e  s u c c e s s  o r  f a i l u r e  o f  t h e  ' I  
c o n s p i r a c y  t o  accompl i sh  t h e  common o b j e c t  o r  purpose  

i s  i m m a t e r i a l .  I 
An " o v e r t  a c t n  i s  a n  a c t  knowingly 
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commit ted by one of  t h e  c o n s p i r a t o r s  i n  a n  e f f o r t  t o  

e f f e c t  o r  accompl i sh  some o b j e c t  o r  p u r p o s e  of  t h e  

c o n s p i r a c y .  The o v e r t  a c t  need n o t  b e  c r i m i n a l  i n  

n a t u r e ,  i f  c o n s i d e r e d  s e p a r a t e l y  and a p a r t  from t h e  

I c o n s p i r a c y .  I t  must ,  however,  be an  a c t  which I 
f o l l o w s  and t e n d s  toward accomplishment  o f  t h e  p l a n  

o r  scheme and must be  knowingly done i n  f u r t h e r a n c e  

of some o b j e c t  o r  p u r p o s e  of t h e  c o n s p i r a c y  c h a r g e d  

i n  t h e  i n d i c t m e n t .  

Whenever it a p p e a r s  beyond a  r e a s o n -  

a b l e  d o u b t  f rom t h e  e v i d e n c e  i n  t h e  c a s e  t h a t  a  

c o n s p i r a c y  e x i s t e d  and t h a t  a  d e f e n d a n t  was one o f  

i t s  members, t h e n  t h e  s t a t e m e n t s  t h e r e a f t e r  knowingly 

made and t h e  ac t s  t h e r e a f t e r  knowingly done by any 

p e r s o n  l i k e w i s e  found t o  be a  member may be  

I c o n s i d e r e d  by t h e  j u r y  a s  e v i d e n c e  i n  t h e  c a s e  a s  t o  1 
t h e  d e f e n d a n t  found t o  be  a  member, even  though t h e  

s t a t e m e n t s  and ac ts  may have  o c c u r r e d  i n  t h e  absenoe  

and w i t h o u t  t h e  knowledge o f  t h a t  d e f e n d a n t ,  

p r o v i d e d  such  s t a t e m e n t s  and a c t s  were knowingly made 

and done  d u r i n g  t h e  c o n t i n u a n c e  of  t h e  c o n s p i r a c y ,  

and i n  f u r t h e r a n c e  o f  some o b j e c t  o r  p u r p o s e  o f  t h e  

c o n s p i r a c y .  
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Otherwise, any admission or 

incriminatory statement made or act done outside of 

court, by one person, may not be considered as 

evidence against any person who was not present and 

heard the statement made, or saw the act done. 

You will note that the indictment 

charges that the alleged offenses were committed 

"on or aboutn a certain date. The proof need not 

establish with certainty the exact date of the 

alleged offense. It is sufficient, if the evidence 

in the case establishes beyond a reasonable doubt, 

that the offense was committed on a date reasonably 

near the date alleged. 

The jury should give separate 

consideration, and render separate verdicts with 

respect to each defendat and as to each count. 

Each defendant is entitled to have his guilt or 

innocence as to each of the crimes charged determined 

from his own conduct and from the evidence which 

applies to him as if he were being tried alone. 

If the jury finds that a defendant is 

guilty beyond a reasonable doubt of any one of the 

crimes charged in the indictment, a verdict of guilty 
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s h o u l d  be r e t u r n e d  as t o  him o r  h e r .  The g u i l t  o r  

i n n o c e n c e  o f  any one  d e f e n d a n t  o f  any  o f  t h e  crimes 

c h a r g e d  s h o u l d  n o t  i n f l u e n c e  t h e  j u r y ' s  v e r d i c t s  

r e s p e c t i n g  t h e  o t h e r  d e f e n d a n t s .  The j u r y  may f i n d  

any o n e  o r  more of t h e  d e f e n d a n t s  g u i l t  o r  n o t  g u i l t y  

o f  t h e  o f f e n s e s  w i t h  which t h e y  a r e  c h a r g e d .  

I n  a r r i v i n g  a t  a  v e r d i c t ,  e a c h  of you 

mus t  make up your  own mind a f t e r  a c o n s i d e r a t i o n  of  

a l l  of t h e  e v i d e n c e  as it i s  r e c a l l e d .  T h a t  

c o n s i d e r a t i o n  s h o u l d  i n c l u d e  t h e  o p i n i o n s  o f  y o u r  

f e l l o w  j u r o r s  a s  w e l l  a s  your  own. It  i s  t h e  e s s e n c e  

of  t h e  j u r y  sys t em t h a t  you w i l l  l i s t e n  t o  t h e  v i ews  

of  one  a n o t h e r  and  t h a t  you w i l l  do  s o  w i t h  open  

minds and w i t h  a d i s p o s i t i o n  t o  a c c e p t  t h e  v i e w s  o f  

t h e  o t h e r s ,  i f  t h e  r e a s o n s  advanced  a r e  p e r s u a s i v e ,  

b a s e d  on t h e  e v i d e n c e ,  and n o t  c o n t r a r y  t o  t h e  c o u r t '  

i n s t r u c t i o n s  on t h e  l a w .  

Any j u r o r ,  however,  who, a f t e r  s u c h  

c o n s i d e r a t i o n  o f  a l l  o f  t h e  e v i d e n c e ,  comes t o  a 

f i r m  c o n c l u s i o n  d i f f e r e n t  f rom t h e  o t h e r s ,  s h o u l d  n o t  

change  t h a t ~ c o n c l u s i o n  m e r e l y  f o r  t h e  sake of 

c o n f o r m i t y  o r  u n a n i m i t y .  You s h o u l d ,  however,  l i s t e n  

t o  and c o n s i d e r ,  w i t h  open minds ,  t h e  v i ews  of y o u r  
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f e l l o w  j u r o r s  s o  t h a t ,  i f  p o s s i b l e ,  you may a r r i v e  

a t  a unanimous v e r d i c t ,  I n  t h i s  C o u r t ,  i n  o r d e r  t o  

r e n d e r  a v e r d i c t  i n  any  c a s e ,  a l l  t h e  j u r o r s  mus t  

c o n c u r ,  

Upon r e t i r i n g  t o  t h e  j u r y  room, you 

w i l l  s e l ec t  one  o f  y o u r  number t o  act a s  y o u r  f o r e -  

man. The foreman w i l l  p r e s i d e  o v e r  your  d e l i b e r a t i o n s  

a n d  be y o u r  spokesman i n  C o u r t ,  

Forms of  v e r d i c t  have  been  p r e p a r e d  

f o r  y o u r  c o n v e n i e n c e ,  

You w i l l  t a k e  t h e s e  fo rms  w i t h  you t o  

t h e  j u r y  room, t o g e t h e r  w i t h  any  o r  a l l  o f  t h e  

e x h i b i t s , y o u  d e s i r e ,  and  a f t e r  you have  r e a c h e d  a 

unanimous ag reemen t  you w i l l  h ave  y o u r  foreman f i l l  

i n ,  d a t e  and s i g n  t h e  form which s e t s  f o r t h  t h e  

v e r d i c t  upon which you a g r e e ;  and t h e n  r e t u r n  w i t h  

y o u r  v e r d i c t  t o  t h e  c o u r t r o o m ,  

T h e r e  i s  a  s e p a r a t e  form a s  t o  e a c h  

d e f e n d a n t ,  and  as t o  e a c h  d e f e n d a n t  i t  relates  o n l y  

as t o  t h e  p a r t i c u l a r  o f f e n s e  w i t h  which h e  i s  c h a r g e d  

A s  a n  i l l u s t r a t i o n ,  w i t h  r e s p e c t  t o  

D r .  Bosch,  t h e  form o f  v e r d i c t  i s  November b l a n k ,  

1968.  
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"We, t h e  j u r y ,  f i n d  t h e  defendant  

Orlando Bosch A ~ i l a , ~  

and,  as you w i l l  r e c a l l ,  he i s  charged w i t h  f i v e  

coun t s .  There i s  a  b lank l i n e  as t o  Count I, a s  t o  

Count 11, a s  t o  Count 111, a s  t o  Count I V ,  and a s  t o  

Count V. You w i l l  f i l l  i n  what your v e r d i c t  i s ,  

g u i l t y  o r  n o t  g u i l t y ,  i n  each of t h o s e  l i n e s ,  and 

t h e n  you w i l l  have your foreman sign on t h a t  l i n e .  

Then a s  w e  go down t o  t h e  o t h e r  

de fendan t s ,  a  number of them a r e  charged on ly  on one 

coun t ,  and s o  t h e  form s a y s  w i th  r e s p e c t  t o  t h a t  on ly  

a s  t o  Count 1. A s  t o  o t h e r  de fendan t s  t h a t  a r e  

charged i n  two coun t s ,  and wi th  r e s p e c t  t o  t h o s e  

p a r t i c u l a r  de fendan t s ,  t h e  form r e a d s  as t o  Count 1, 

and a s  t o  Count 11. 

I f  it becomes neces sa ry  d u r i n g  your 

d e l i b e r a t i o n s  t o  communicate w i th  t h e  Cour t ,  you may 

send a n o t e  i n  w r i t i n g  by t h e  United S t a t e s  Marshal ,  

s i gned  by your foreman. Never a t t e m p t  t o  communicate 

w i th  t h e  Cour t  by any means o t h e r  t han  a s igned  

w r i t i n g ,  because it becomes a  p a r t  of t h e  r e c o r d  i n  

t h e  ca se .  And bea r  i n  mind t h a t  you a r e  n o t  t o  r evea  

t o  t h e  Cour t  o r  t o  any person  how t h e  j u r y  s t a n d s ,  
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numerical ly  or o t h e r w i s e ,  u n t i l  you have reached a 

unanimous verdict. 

* t * 
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Now, l a d i e s  and  gen t l emen ,  i f  you w i l l  

j u s t  r e t i r e  f o r  a few m i n u t e s ,  i t  w i l l  o n l y  be a few 

m i n u t e s .  

(Thereupon t h e  j u r y  w a s  e x c u s e d ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  w e r e  had:)  

THE COURT: A l l  r i g h t ,  sir .  The C o u r t  

h a v i n g  c h a r g e d  t h e  j u r y  i n  a c c o r d a n c e  w i t h  t h e  C o u r t ' s  

s t a t e m e n t s  as t o  what  t h e  c h a r g e s  would be  a t  t h e  

p r e t r i a l  c o n f e r e n c e ,  d o e s  t h e  Government have  any  

o b j e c t i o n s  o r  e x c e p t i o n s ?  

MR. BIERMAN: Your Honor, w e  would 

j u s t  p o i n t  o u t  y o u r  Honor t a k i n g  j u d i c i a l  n o t i c e  of  

t h e  d i f f e r e n t  p o r t s ,  I t  w a s  o u r  u n d e r s t a n d i n g  t h a t  

t h e  P o r t  o f  Tampa was i n c l u d e d  i n  t h e  o r i g i n a l  l i s t i n g  

and it was-- 

THE COURT: I t  may have  been  and I may 

have  o r  may n o t  have  r e a d  i t .  

MR, BIERMAN: I t  w a s  r e a d  on t h i s  

occasion. 

THE COURT: I do  n o t  t h i n k  t h a t  i s  

p a r t i c u l a r  m a t e r i a l .  I t h i n k  t h a t  t h i s  j u r y  knows 

t h a t  Tampa i s  i n  t h e  j u r i s d i c t i o n  o f  t h e  Uni t ed  S t a t e s ,  
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MR. BIERMAN: I t h i n k  s o ,  t o o .  

THE COURT: I t h i n k  it i s  c o n c e i v a b l e  

t h e r e  c o u l d  be  a q u e s t i o n  w i t h  r e s p e c t  t o  San Juan ,  

b u t  s o  f a r  as Miami and Tampa a r e  c o n c e r n e d ,  I do 

n o t  t h i n k  t h a t  i s  i m p o r t a n t  enough t o  do  a n y t h i n g  

a b o u t  it. 

Do you have any f u r t h e r  o b j e c t i o n s  o r  

e x c e p t i o n s ?  

MR. BIERMAN: No, s ir .  

THE COURT: Does t h e  d e f e n d a n t  have  

any f u r t h e r  o b j e c t i o n s  o r  e x c e p t i o n s  a s  t o  t h e  

c h a r g e ?  

MR. GREENSPAHN: No, s i r .  

THE COURT: A l l  r i g h t ,  gent lemen.  I f  

you w i l l  b r i n g  the j u r y  back i n ,  p l e a s e .  

But  b e f o r e  you d o  t h a t ,  however,  I wan 

t o  e x c u s e  t h e  two a l t e r n a t e  j u r o r s .  They a r e  now 

excused  from any f u r t h e r  c o n s i d e r a t i o n  i n  t h i s  c a s e  

and t h e  C o u r t  wan t s  t o  e x p r e s s  t h e  C o u r t ' s  t h a n k s  and 

p a r t i c u l a r l y  t h e  t h a n k s  on t h e  p a r t  o f  a l l  o f  t h e  

p e r s o n s  who have  p a r t i c i p a t e d  i n  t h i s  t r i a l  f o r  your  

1 a t t e n t i o n  and w i l l i n g n e s s  t o  s i t  as j u r o r s  i n  t h i s  

1 c a s e .  But you may now be  excused  from any f u r t h e r  I 
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c o n s i d e r a t i o n  of  t h i s  c a s e ,  Only t h e  t w e l v e  r e g u l a r  

j u r o r s  w i l l  r e t i r e  t o  t h e  j u r y  room. 

(Thereupon a t  1 1 ~ 1 4  a.m., t h e  

j u r y  r e t i r e d  t o  t h e  j u r y  room 

t o  d e l i b e r a t e  on t h e i r  v e r d i c t .  ) 

THE COURT: The Cour t  w i l l  be  a t  e a s e  

u n t i l  we h e a r  something  from t h e  j u r y ,  

(Thereupon a s h o r t  recess w a s  

t a k e n ,  p u r s u a n t  t o  which a t  

1 2 :  0 0  o ' c l o c k  noon, t h e  f o l l o w i n !  

p r o c e e d i n g s  were had o u t  of  t h e  

p r e s e n c e  of  t h e  j u r y  : ) 

" 
THE COURT: I u n d e r s t a n d  i t  h a s  been 

s t i p u l a t e d  and a g r e e d  between c o u n s e l  f o r  t h e  Uni ted  

S t a t e s  and c o u n s e l  f o r  t h e  d e f e n d a n t s ,  Melvyn 

Greenspahn,  t h a t  Government 's  E x h i b i t  No. 9 0 ,  a n  

e x c i s e d  copy of t h e  t r a n s c r i p t  which was p r e p a r e d  

under  t h e  s u p e r v i s i o n  of  M r .  Greenspahn and t h e  

Uni ted  S t a t e s  A t t o r n e y ' s  o f f i c e  s h a l l  be s u b m i t t e d  t p  

t h e  j u r y  p u r s u a n t  t o  t h e i r  r e q u e s t ,  

MR, GREENSPAHN: So s t i p u l a t e d ,  

MR. BIERMAN: So s t i p u l a t e d .  
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(Thereupon t h e  h e a r i n g  was r e c e s s e l ,  

p u r s u a n t  t o  which a t  2 : 5 5  o ' c l o c k  

p.m., t h e  f o l l o w i n g  p r o c e e d i n g s  

were had o u t  of  t h e  p r e s e n c e  of 

t h e  j u r y : )  

THE COURT: Gentlemen, I have  r e c e i v e d  

two q u e s t i o n s  from t h e  j u r y .  The f i r s t  q u e s t i o n  is 

t h i s  : 

"On Page 5 of  Tape 1, does  ' ~ a r c e l l i n o '  

r e f e r  t o  Marco Rodr iguez  Ramos?" 

What t h e  j u r y  i s  a p p a r e n t l y  t a l k i n g  

a b o u t ,  gen t l emen ,  i s  t h i s  p o r t i o n  h e r e  on Page 5 

where Mora les  s a y s  "And t h e y  dumped i t  r i g h t  t h e r e ,  

Or lando?"  and D r .  Bosch i s  supposed  t o  have  s a i d ,  

"Yes, t h e y  dumped i t  r i g h t  t h e r e . . . . t h e  t i d e  went  

ou t . . . and  M a r c e l l i n o  went  and checked t h e  n e x t  day  

t o  see more o r  l e s s , . . "  

They a p p a r e n t l y  want  t o  know whe the r  

t h i s  " M a r c e l l i n o n  means Marco Rodriguez Ramos. 

MR. GREENSPAHN: I t  d o e s  n o t ,  s i r .  

MR. BIERMAN: W e  w i l l  a g r e e  it d o e s  

n o t ,  and  t h e  answer i s  no. 

THE COURT: I t  means a t h i r d  p e r s o n  

I 

- 



t h a t  i s  n o t  i n v o l v e d  i n  t h i s  s u i t ?  

MR, GREENSPAHN: Yes, S i r ,  

MR. BIERMAN: T h a t ' s  c o r r e c t .  

THE COURT: The n e x t  q u e s t i o n  i s ?  

" T r a n s c r i p t  of  t e s t i m o n y  p e r t a i n i n g  t o  J o r g e  

Gonzalez .  " 

Now, t h a t  sounds  v e r y  s i m p l e ,  b u t  my 

r e c o l l e c t i o n  o f  t h e  t e s t i m o n y  i s  t h e r e  a re  d i f f e r e n t  

p l a c e s  t h r o u g h  t h i s  t e s t i m o n y  where t h e r e  were 

r e f e r e n c e s  o r  s t a t e m e n t s  p e r t a i n i n g  t o  J o r g e .  

MR, GREENSPAHN: What was t h e  

q u e s t i o n ?  

THE COURT: " T r a n s c r i p t  of  t e s t i m o n y  

p e r t a i n i n g  t o  J o r g e  Gonzalez ."  

The re  i s  n o t  a s i t u a t i o n  where a j u r y  

c o u l d  come i n  and s a y ,  "We would l i k e  t o  h e a r  c e r t a i n  

p o r t i o n s  o f  t h e  t e s t i m o n y  o f  a w i t n e s s . "  But  I do 

n o t  know how a r e q u e s t  of t h i s  k i n d  c o u l d  b e  compl i ed  

w i t h  w i t h o u t  n e c e s s a r i l y  g o i n g  t h r o u g h  t h e  e n t i r e  

e v i d e n c e  i n  t h e  c a s e  whereve r  any r e f e r e n c e  was made 

t o  t h i s  p a r t i c u l a r  gent leman.  

MR. BIERMAN:  The re  i s  o n l y  one  

p a r t i c u l a r  p o i n t  i n  t h e  t e s t i m o n y  which men t ions  w i t h  
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some d e g r e e  of  d e t a i l  i n  r e g a r d  t o  t h e  r e b r e a t h e r .  

But o t h e r  t h a n  t h a t - -  

THE COURT: H i s  name was ment ioned a  

number of  times. 

MR. BIERMAN: Right .  

TEE COURT: I t  was ment ioned by 

d i f f e r e n t  w i t n e s s e s  i n  d i f f e r e n t  r e g a r d s ,  and I 

would c e r t a i n l y  n o t  p i c k  o u t  one p a r t  t h a t  migh t  be  

u n f a v o r a b l e  t o  him and p o s s i b l y  l e a v e  o u t  something  

t h a t  would be  u n f a v o r a b l e  t o  him. I j u s t  do n o t  see 

how, a s  I s a y ,  w i t h o u t  a n  e d i t i n g ,  which i s  

i m p o s s i b l e ,  o f  t h e  e n t i r e  o r a l  t e s t i m o n y  I c a n  g i v e  

t h i s  j u r y  o r  summarize t o  t h i s  j u r y  what  t e s t i m o n y  

t h e r e  i s  r e l a t i n g  t o  t h a t  i n d i v i d u a l ,  and I propose  

t o  t e l l  them j u s t  e x a c t l y  t h a t .  

I w i l l  be g l a d  t o  h e a r  any d i s c u s s i o n  

from c o u n s e l .  

MR. GREENSPAHN: The o n l y  p o i n t  t h a t  I 

would make, Judge  Mehr tens ,  i s  t h e  p o i n t  t h a t  I have, 

made b e f o r e  o r  a t t e m p t e d  t o  make and a p p a r e n t l y  

h a v e n ' t  made. 

THE COURT: I may n o t  have  a g r e e d  w i t h  

you,  b u t  you made your  p o i n t .  
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MR. GREENSPAHN: Yes, sir .  

The d e f e n d a n t  Gonzalez h a s  had h i s  

name mentioned e i t h e r  as Gonzalez o r  a s  Bombil lo 

t h roughou t  t h e  c o u r s e  of  t h i s ,  b u t  a g a i n  I s u g g e s t  

t h a t  t h e r e  i s  no p l a c e  t h a t  I r e c a l l  where he  was 

mentioned i n  a manner t h a t  would be  i n c r i m i n a t i n g  t o  

him as p a r t  of any consp i r acy .  I d o n ' t  know how t o  I 
s u g g e s t  t o  t h e  Cour t  t h a t  it be  a d d r e s s e d  t o  t h e  j u r y  

e x c e p t  t h a t  I t h i n k  i t  would be  p r e j u d i c i a l  t o  e i t h e r  l 
one o r  bo th  of  t h e  a d v e r s a r i e s  i n  t h i s  p roceed ing  if 

any e x p r e s s i o n  w e r e  made by t h e  C o u r t ,  and pe rhaps  t h e  

C o u r t ' s  b e s t  answer t o  it would be-- 

THE COURT: I would n o t  t r u s t  my I 
memory and I cou ld  n o t  a c c u r a t e l y  a t t e m p t  t o  a t  t h i s  

t i m e ,  t o  s i t  h e r e  and s e p a r a t e  what t e s t imony  t h e r e  i s  

w i t h  r e s p e c t  t o  t h a t  p a r t i c u l a r  d e f e n d a n t  and who s a i d  

what and what was s a i d .  

MR. GREENSPAHN: That  i s  t h e i r  

f u n c t i o n ,  Judge ,  and I t h i n k  t h a t  i s  t h e  way t o  do i t .  

THE COURT: I do n o t  see how I can  do 

it. So I am go ing  t o  t e l l  them t h a t .  

MR. BXERMAN: W e  a g r e e  w i t h  t h a t .  

THE COURT: H e  was, of c o u r s e ,  mentione 
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as  I s a y .  Some o f  it migh t  have  been  p u r e l y  

c o i n c i d e n t a l  a b o u t  him b e i n g  a t  a p a r t i c u l a r  p l a c e  o r  

b e i n g  w i t h  somebody, and c e r t a i n l y  i n  t h e  t a p e s  h e  

w a s  ment ioned  as Bombi l lo  s e v e r a l  t i m e s .  But I do  

n o t  p r o p o s e  t o  t r y  t o  do t h a t ,  and  t h a t  i s  what  I am 

g o i n g  t o  t e l l  them-- tha t  I j u s t  c a n n o t  do  it. It  i s  

up t o  them and i t  i s  t h e i r  r e c o l l e c t i o n .  

MR. GREENSPAHN: You are n o t  g o i n g  t o  

p r e f a c e  y o u r  a d v i c e  t o  t h e  j u r y  w i t h  t h e  s t a t e m e n t  

t h a t  he  i s  ment ioned  i n  t h e  t a p e s ?  I n  o t h e r  words ,  

I t h i n k  t h a t  would be  p r e j u d i c i a l  t o  t h e  d e f e n d a n t .  

They w i l l  have  a  copy o f  t h e  t r a n s c r i p t - -  

THE COURT: I am n o t  g o i n g  t o  t e l l  them 

t h a t  h e  i s  ment ioned  i n  t h e  c a s e  s e v e r a l  times. I a m  

j u s t  g o i n g  t o  t e l l  them--to comply w i t h  t h e i r  r e q u e s t  

and would have  t o ,  i n  e f f e c t ,  e d i t  t h e  e n t i r e  

t e s t i m o n y  i n  a n  e f f o r t  t o  o b t a i n  e v e r y t h i n g  t h a t  w a s  

s a i d  p e r t a i n i n g  t o  him o r  a b o u t  him; and  t h a t  I j u s t  

c a n n o t  do. 

MR. GREENSPAHN: I a m  s a t i s f i e d  w i t h  

t h a t ,  y o u r  Honor. I t h i n k  t h a t  i s  a  f a i r  way o f  

p u t t i n g  it. 

THE COURT: A l l  r i g h t ,  s i r .  W i l l  you 

-- 



b r i n g  t h e  j u r y  i n ?  

(Thereupon a t  3:06 p.m., t h e  j u r y  

r e t u r n e d  t o  t h e  cour t room,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  were had i n  open 

C o u r t  : ) 

THE COURT: Gent lemen,  I have  r e c e i v e d  

two communicat ions f rom t h e  j u r y  s i g n e d  by t h e  f o r e -  

man as f o l l o w s :  

"On Page 5 o f  Tape 1, d o e s  

M a r c e l l i n o  r e f e r  t o  Marco ~ o d r i g u e z  ~ a m o s ? "  

L a d i e s  and  gen t l emen  of t h e  j u r y ,  t h e  

answer  t o  t h a t  q u e s t i o n  i s  no. The M a r c e l l i n o  who i s  

ment ioned  by name a t  t h a t  p o r t i o n  of  t h e  t a p e  i s  a 

p e r s o n  c o m p l e t e l y  s e p a r a t e  and a p a r t  from any o f  t h e s e  

d e f e n d a n t s .  And s o ,  M a r c e l l i n o  does  n o t  mean o r  

refer  t o  any o f  t h e  d e f e n d a n t s  i n  t h i s  c a s e .  I t  r e f e r  

t o  a t h i r d  p e r s o n .  

The second  one i s  " T r a n s c r i p t  o f  

t e s t i m o n y  p e r t a i n i n g  t o  J o r g e  Gonzalez ."  

With r e s p e c t  t o  t h a t ,  l a d i e s  and 

gen t l emen ,  i n  o r d e r  t o  comply w i t h  t h a t ,  I would have  

t o ,  i n  e f f e c t ,  e d i t  a l l  of t h e  t e s t i m o n y  i n  a n  e f f o r t  
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t o  f i n d  o u t  what  p a r t  o f  t h e  t e s t i m o n y ,  i f  any ,  does  

p e r t a i n  t o  J o r g e  Gonzalez ,  and I would have  t o  do  it 

a l l  and i t  w i l l  b e  b a s i c a l l y  a n  i m p o s s i b l e  j o b  f o r  

m e  t o  do. The o n l y  t h i n g  I c a n  t e l l  you i s  t h a t  I 

c a n n o t  g i v e  you any t r a n s c r i p t  of  t e s t i m o n y  p e r t a i n -  

i n g  t o  t h a t  p a r t i c u l a r  i n d i v i d u a l  and t h a t  you,  as 

t h e  s o l e  and e x c l u s i v e  judges  o f  t h e  f a c t s ,  it i s  

y o u r  r e c o l l e c t i o n  o f  t h e  t e s t i m o n y  a s  a whole t h a t  

c o u n t s .  I j u s t  have  t o  l e a v e  it up t o  you. But  f o r  

m e  t o  t r y  t o  do  i t r  I c o u l d  n o t  do i t ,  I t  would 

mean a c t u a l l y  e d i t i n g  e v e r y  b i t  of  t e s t i m o n y  t h a t  

h a s  been g i v e n  i n  t h i s  c a s e  and t r y i n g  t o  s e p a r a t e  

t h e  t e s t i m o n y ,  I t  would j u s t  b e  a n  i m p o s s i b l e  job.  

So 1 am s o r r y .  I c a n n o t  h e l p  you. 

A l l  r i g h t .  You may a g a i n  r e t i r e  and 

resume y o u r  d e l i b e r a t i o n s .  

(Thereupon a t  3:09 p.m., t h e  j u r y  

r e t i r e d  t o  t h e  j u r y  room, p u r s u a n t  

t o  which t h e  f o l l o w i n g  proceedingtr 

were had o u t  o f  t h e  p r e s e n c e  o f  

t h e  j u r y : )  

THE COURT: Gentlemen, d o e s  t h e  

Government have any o b j e c t i o n s  o r  e x c e p t i o n s  t o  t h e  
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a d d i t i o n a l  i n s t r u c t i o n s  g iven  by t h e  Cour t  t o  t h e  

j u r y  i n  response  t o  t h e i r  q u e s t i o n s ?  

MR. BIERMAN: No, sir .  

THE COURT: Do t h e  de fendan t s  have 

any o b j e c t i o n s  o r  e x c e p t i o n s  t o  t h e  a d d i t i o n a l  

i n s t r u c t i o n s  as given  by t h e  Cour t  t o  t h e  q u e s t i o n s  

of t h e  ju ry?  

MR. GREENSPAHN: No, sir. 

THE COURT: A l l  r i g h t ,  s i r .  

Gentlemen, w e  w i l l  remain a t  ease. 

(Thereupon a recess was t a k e n ,  

pu r suan t  t o  which a t  3:50 p a m a ,  

t h e  j u r y  r e t u r n e d  t o  t h e  c o u r t -  

room, p u r s u a n t  t o  which t h e  

fo l l owing  proceed ings  were had:) 

THE COURT: Lad ies  and gentlemen of  

t h e  j u r y ,  have you reached a v e r d i c t ?  

THE FOREMAN: W e  have. 

THE COURT: M r .  C l e rk ,  w i l l  you p l e a s e  

r e c e i v e  t h e  v e r d i c t  from t h e  foreman? 

Mt. C l e r k ,  w i l l  you p l e a s e  p u b l i s h  t h e  

v e r d i c t .  

1 THE CLERK: Ladies  and gentlemen of  t h e  
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j u r y ,  rise and h a r k e n  t o  your  v e r d i c t .  I 
" U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  I 

S o u t h e r n  Dis t r i c t  o f  F l o r i d a ,  C a s e  No. 

68-420-Criminal.  Un i t ed  S t a t e s  of  

America v. Orlando Bosch A v i l a .  

Verdict :  November 1 5 ,  1968,  Miami, 

F l o r i d a .  I 

I 
"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

Or lando  Bosch A v i l a  g u i l t y  a s  t o  Count  I ;  

" G u i l t y  a s  t o  Count 11; 

" G u i l t y  a s  t o  Count 111; 

" G u i l t y  as t o  Count I V ;  and 

" G u i l t y  a s  t o  Count V ,  a s  c h a r g e d  I 
i n  t h e  i n d i c t m e n t .  1 

"So s a y  we a l l .  

" ( S i g n e d )  B. H.  VanBuren, Foreman." 

"Uni t ed  S t a t e s  D i s t r i c t  C o u r t ,  

S o u t h e r n  D i s t r i c t  o f  F l o r i d a ,  Case No. 

68-420-Criminal.  Un i t ed  S t a t e s  o f  America 

v .  Barba ro  Balan  G a r c i a .  V e r d i c t :  

November 1 5 ,  1968,  ~ i a r n i , : ~ l o r i d a .  

v "We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

Barba ro  Balan  G a r c i a  g u i l t y  a s  t o  Count I 
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and g u i l t y  as t o  Count I1 as charged  i n  

t h e  i n d i c t m e n t .  

"So s a y  w e  a l l .  

" ( S i g n e d )  B. H. VanBuren, Foreman." 

"Uni ted  S t a t e s  D i s t r i c t  C o u r t ,  

S o u t h e r n  D i s t r i c t  of  F l o r i d a ,  Case  No. 

68-420-Criminal,  Un i t ed  States of America 

v.  J o s e  Diaz Morejon. V e r d i c t :  Miami, 

F l o r i d a ,  November 1 5 ,  1968. 

'1 
"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

Jose  Diaz Morejon g u i l t y  a s  t o  Count I and 

g u i l t y  a s  t o  Count I1 as charged  i n  t h e  

/ . i n d i c t m e n t .  

"So s a y  w e  a l l .  

" (S igned)  B. H. VanBuren, Foreman. " 

"Uni ted  S t a t e s  D i s t r i c t  C o u r t ,  

S o u t h e r n  D i s t r i c t  of  F l o r i d a ,  C a s e  No. 

68-420-Criminal.  Un i t ed  S t a t e s  o f  America 

v.  A i m e e  Miranda Cruz. V e r d i c t :  M i a m i ,  
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"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

A i m e e  Miranda Cruz g u i l t y  a s  t o  Count I 

a s  cha rged  i n  t h e  i n d i c t m e n t .  



- 
- 

- 
- 

(d
 

td 
- 

d 
U

 
d 

U
 

*
d
 - 

4
 

** 
a

 
k
 

4
 

4J 
H

 
d
 

k
 

3
 

3
 

0
 

d (d
 

E
 

d
m

~
!

 c 
E

 
u
 

~
3

 
Q

) 
Z

E
(

d
 

(d
 

4J 
QI 

Id 
4J 

Q
) 

ti 
k
 

- 
4
 

4
 

a
 

c 
M

 
- 

a
 

a
 

m
 

c 
k
 

- 
0

4
J

a
I

 
C

 
G

 
3
 

O
+

r
@

 
)r 

C
t

d
 8 

0
 

4J 
f

r
k

r
n

~
 

a
 

0
 

1
1

t
n

w
a

C
O

a
I

 
k
 

3
 

rd 
0
 

m
* 

w
 

u
 

3
a

o
w

+
r

 
3
 

-
0

U
 

01 
-

0
0

 
<

n
Q

)
+

,
U

 
-

0
 

c 
u

 
m

 
+
, 

a
 

o
 

c: 
u

 
~1 

d
a

d
4

 
E

 
u

 
Q

) 
-

~
I

U
 

+
, 

Q
) 

-
a

 
4
 

a
 

Q
) 

k
4

J
i

d
3

-
d

 
QI 

4J 
&

4
J

(
d

L
,

l
d

'
Q

)
7

C
 

k
 

3
 

s
u

a
a

a
 .

c
d

t
n

~
 

3
u

a
t

d
r

(
m

s
m

4
 

7
 

o
 

P
a

.
r

l
4

4
J

k
W

3
l

d
 a 

P
9

4
4

4
J

r
(

r
(

#
 

m
 

-
4
 

G
k

k
V

1
Q

)
u

 
G

k
k

v
1

3
 

td 
Q

) 
G

k
 

a
+

,
o

 
a

 
>

1
3

 
a

4
J

O
 

k
a

c
 

fd 
3

 
'

Z
C

4
J

U
 

>
t

n
a

 
>

~
~

(
~

N
Q

)
c

.
c

)
 

>
 

m
 

4
k

Q
)

 
4

4
-

4
 

4
E

r
r

a
l

a
l

a
4

3
 

4
 

C
I 

4J 
a 

-
W

 4
'

d
 

*
C

I
 

4
J

k
f

i
W

 
C

 
*

Q
 

W
4

N
u

)
 

?
C

=
*

S
:

 
W

4
k

d
)

 
N

 
4
 

E
 

4
 

m
o

~
:

a
,

c
l

 
-

4
4

 
r

n
0

c
:

~
)

s
-

a
 
4
 

In 
4

.
Q

)
 

3
k

 
?
l 

c
l 

Q
) 

3
4

O
h

k
d

 
Q

) 
d

m
#

#
 

~
~

&
N

Q
)

~
C

Q
U

+
J

 
U

Z
k

k
O

)
d

Q
+

J
 

(
d

U
-

Q
Q

I
3

a
)

c
d

 
f

d
U

 
-

7
 

3
Q

)
m

 
fd 

Q
) 

4
J

4
4

n
k

4
J

 
4

J
C

3
 -

4
k

@
 

3
 

3
m

k
1

d
4

~
~

 
k
 

g
-

V
)

k
r

b
 

id
 

3
(

d
3

C
/

l
 

a
 

4
~

~
3

 
a

d
 'tl 

+
r

~
m

a
~

)
3

s
 

a
 

m
a

m
o

g
s

~
a

a
m

-
.

r
l

c
o

u
a

m
a

 
2

c
a

I
d

~
 0

4
J

3
 

a
d

Q
)

4
&

S
k

4
J

 
d

d
Q

)
 

m
+

,
a

o
z

 
s

a
u

r
+

r
a

4
~

0
 

m
m

t
n

 
m

u
 

4
 

4
 

k
 

C
 

-
0

 Q
) 

4
 

4
 

I.( 
r( 

-
4

 (d
 

4
 

4
 

O
c

n
L

=
I

=
U

4
 

-
a

 
m

O
v

l
d

G
U

d
)

E
Q

1
3

 
O

w
C

 
V

)
-

~
~

I
~

[
~

S
O

M
V

J
-

~
M

I
 

D
 

~
d

~
c

n
-

a
 

e 
- 

t
 

~
)

o
g

a
=

 
c

@
=

 - 
t 

Q
,

O
 

M
 

-
=

 
t 

O
 

t
 

C
c

U
(

d
4

 
4
 

C
 

N
O

4
 

Q
I 

U
 

4
J

W
P

c
k

 
c
l 

U
 

4
J

*
b

 a 
tn 

E
 

9
 

I
 

0
 

3
 

1
 

I
 

11 
3
 

0
 

a
0
 

4
 

cd 
cn 

0
 

a
0
 

4
 

0
 

0
 

r
n

o
'

h
 

PC 
(d

 
c

n
u

;
x

 
u

 



S o u t h e r n  D i s t r i c t  of  F l o r i d a ,  Case No. 

68-420-Criminal.  Un i t ed  S t a t e s  of  ~ m e r i c a  

v. Marco Rodriguez Ramos. V e r d i c t :  

November 15 ,  1968,  ~ i a m i ,  F l o r i d a .  

"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

Marco Rodriguez Ramos g u i l t y  a s  t o  Count I 

as c h a r g e d  i n  t h e  i n d i c t m e n t .  

"So s a y  w e  a l l .  

" ( S i g n e d )  B. H. VanBuren, Foreman.'' 

"Uni t ed  S t a t e s  D i s t r i c t  C o u r t ,  

S o u t h e r n  ~ i s t r i c t  of  F l o r i d a ,  Case NO. 

68-420-Criminal.  Un i t ed  S t a t e s  o f  A m e r i c a  

v. J e s u s  Dominguez B e n i t e z ,  V e r d i c t :  

Miami, F l o r i d a ,  November 1 5 ,  1968. 

"We, t h e  j u r y ,  f i n d  t h e  d e f e n d a n t  

J e s u s  Dominguez B e n i t e z  g u i l t y  as t o  

Count I as charged  i n  t h e  i n d i c t m e n t .  

"So s a y  w e  a l l ,  

" ( S i g n e d )  B. H. VanBuren, Foreman," 

"Uni ted  S t a t e s  D i s t r i c t  C o u r t ,  

S o u t h e r n  Dis t r ic t  of  F l o r i d a ,  Case No. 

68-420-Criminal,  Un i t ed  S t a t e s  o f  America 

v ,  Andres J o r g e  Gonzalez Gonzalez.  

b 
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V e r d i c t ;  November 15 ,  1968, M i a m i ,  

F l o r i d a  , 

4 
"We, t h e  j u r y ,  f i n d  t h e  de fendan t  

Andres J o r g e  Gonzalez Gonzalez g u i l t y  as 

t o  Count I as charged i n  t h e  i nd i c tmen t .  

"So say  w e  a l l .  

" (Signed) B. H. VanBuren, Foreman. " 

THE COURT: Do any of  t h e  de fendan t s  

d e s i r e  a p o l l  of  t h e  j u r y ' s  v e r d i c t  as r ead?  

MR. GREENSPAHN: Y e s ,  s i r ,  

THE COURT: A l l  r i g h t ,  M r .  C le rk .  

W i l l  you p l e a s e  proceed t o  p o l l  t h e  j u r y  a s  t o  each 

and eve ry#  defendan t .  

(Thereupon t h e  j u ry  was p o l l e d ,  

pu r suan t  t o  which t h e  f o l l o w i n g  

proceed ings  were had:) 

THE COURT: Is counse l  s a t i s f i e d  

w i t h  t h e  p o l l  of t h e  ju ry?  

MR, GREENSPAHN: Yes, s i r .  

THE COURT: Ladies  and gentlemen of  

t h e  j u r y ,  b e f o r e  d i s c h a r g i n g  you, I want t o  e x p r e s s  

t h e  g r a t i t u d e  and t h e  a p p r e c i a t i o n  of  t h e  Cour t  f o r  

your  w i l l i n g n e s s  t o  s e r v e  and f o r  t h e  d i l i g e n c e  w i t h  
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which you d i d  s e r v e  and t h e  c a r e  and a t t e n t i o n  t h a t  

you gave  t o  t h e  e v i d e n c e  a s  i t  was r e c e i v e d .  I am 

t r u l y  g r a t e f u l  t o  you and want  t o  thank  you f o r  it. 

I t h i n k  t h a t  f o r  most o f  you who have 

n o t  s e r v e d  o n  a j u r y  b e f o r e  you have  found it t r o u b l e -  

some and t i r e s o m e  a t  times, b u t  it i s  r e a l l y  a n  

i n t e r e s t i n g  e x p e r i e n c e .  Without  p e o p l e  s u c h  a s  you,  

of  c o u r s e ,  t h e  C o u r t  would be  u n a b l e  t o  p r o c e e d ;  

b e c a u s e  you,  a s  j u r o r s ,  a r e  a s  much a  p a r t  o f  t h e  

C o u r t  a s  t h e  judge ,  t h e  c l e r k ,  t h e  c o u r t  r e p o r t e r  o r  

any of t h e  l awyers .  You a r e  an  e s s e n t i a l  p a r t  i n  t h e  

a d m i n i s t r a t i o n  of j u s t i c e ,  and o n l y  by h a v i n g  p e o p l e  

such  a s  you does  it mean t h a t  w e  c a n  m a i n t a i n  t h e  

p r i n c i p l e s  upon which t h i s  c o u n t r y  was founded.  

Without  you,  o f  c o u r s e ,  t h i s  c a s e  would have  n e v e r  

been  t r i e d  o r  a d j u d i c a t e d ,  and I dowant t o  e x p r e s s  my 

t h a n k s  and a p p r e c i a t i o n  t o  you. 

W e  j u s t  h a t e  t o  r e a l l y  make you work 

l i k e  w e  do ,  b u t  w e  have  t o  do it i n  o r d e r  t o  g e t  

t h i n g s  done. W e  h a t e  t o  make you s i t  around a t  t i m e s ,  

b u t  it i s  n o t  because  w e  a r e  j u s t  s i t t i n g  around.  W e  

a r e  t i e d  up w i t h  something  else.  Although I have 

k e p t  you h e r e  l o n g  h o u r s ,  I have  been  h e r e  myself  from 
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Thank you v e r y ,  ve ry  much f o r  your  
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between t e n  minutes  of e i g h t  and e i g h t  o ' c l o c k  i n  t h e  

morning u n t i l  a f t e r  you have been d i s c h a r g e d .  So it 

t a k e s  a  l o t  of  t ime  and i t  r e q u i r e s  a n  e f f o r t  on t h e  

p a r t  of everybody i n  t h e  m a t t e r ,  

You may now be excused w i t h  t h e  

t h a n k s  of  t h e  Cour t  from any f u r t h e r  s e r v i c e  as 

j u r o r s .  

s e r v i c e ,  

(Thereupon t h e  j u r y  was excused ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p roceed ings  were had:)  

. ,4 THE COURT: Orlando Bosch A v i l a ,  upon 

t h e  r e n d i t i o n  of a v e r d i c t  by t h e  j u r y  a d j u d i n g  you 

g u i l t y  a s  t o  Counts I ,  11, 111, I V  and V a s  charged  

i n  t h e  i n d i c t m e n t ,  t h e  Cour t  now ad judges  you g u i l t y  

a s  t o  Counts I,  11, 111, I V  and V a s  charged  i n  t h e  

i n d i c t m e n t ,  

(Through t h e  I n t e r p r e t e r )  Barbaro  

Balan G a r c i a ,  upon r e n d i t i o n  of a v e r d i c t  by t h e  j u ry  

ad judg ing  you g u i l t y  a s  t o  Counts  I and I1 a s  charged  

i n  t h e  i n d i c t m e n t ,  t h e  Cour t  now ad judges  you g u i l t y  

a s  t o  Count I and Count I1 a s  charged i n  t h e  ind ic tment , .  

I 
1 

I 

I 

I I - I 
1 
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(Through t h e  ~ n t e r p r e t e r )  J o s e  ~ i a z  

Morejon, upon t h e  r e d i t i o n  of a  v e r d i c t  by t h e  j u r y  

ad judging  you g u i l t y  a s  t o  Count I and Count I1 as 

charged  i n  t h e  i n d i c t m e n t ,  t h e  Cour t  now ad judges  you 

g u i l t y  as t o  Count I and Count I1 a s  charged i n  t h e  

i nd i c tmen t .  

(Through t h e  I n t e r p r e t e r )  A i m e e  

Miranda Cruz,  upon t h e  r e n d i t i o n  of a  v e r d i c t  by t h e  

j u r y  ad judging  you g u i l t y  as t o  Count I ,  t h e  Cour t  

now ad judges  you g u i l t y  a s  t o  Count I as charged i n  

t h e  i n d i c t m e n t ,  

P a u l i n o  G u t i e r r e z ,  upon t h e  r e n d i t i o n  

of a v e r d i c t  by t h e  j u ry  of g u i l t y  a s  t o  Count I of  

t h e  i n d i c t m e n t ,  t h e  Cour t  now adjudges  you g u i l t y  a s  

t o  t h e  o f f e n s e  charged i n  Count I of t h e  i n d i c t m e n t ,  

J o r g e  Lu i s  G u t i e r r e z  U l l a ,  upon t h e  

r e n d i t i o n  of  a  v e r d i c t  of g u i l t y  by t h e  j u r y  as t o  

Count I a s  charged i n  t h e  i n d i c t m e n t ,  t h e  Cour t  now 

ad judges  you g u i l t y  of t h e  o f f e n s e  charged i n  Count I 

of  t h e  i nd i c tmen t .  

Marco R0dr igu . e~  Ramos, upon t h e  

r e n d i t i o n  of  a v e r d i c t  of g u i l t y  by t h e  j u r y  o f  t h e  

o f f e n s e  charged i n  Count I of  t h e  i n d i c t m e n t ,  t h e  
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Cour t  now ad judges  you g u i l t y  of t h e  o f f e n s e  charged 

i n  Count I of t h e  i nd i c tmen t .  

J e s u s  Dominguez B e n i t e z ,  upon t h e  

r e n d i t i o n  of a  v e r d i c t  of  g u i l t y  of  t h e  o f f e n s e  

charged i n  Count I of t h e  i n d i c t m e n t ,  t h e  Cour t  now 

ad judges  you g u i l t y  of t h e  o f f e n s e  charged i n  Count I 

of  t h e  i nd i c tmen t .  

Andres J o r g e  Gonzalez Gonzalez,  upon 

t h e  r e n d i t i o n  of t h e  v e r d i c t  of  g u i l t y  by t h e  j u r y  

ad judg ing  you g u i l t y  of  t h e  o f f e n s e  charged i n  Count I 

of t h e  i n d i c t m e n t ,  t h e  Cour t  now ad judges  you g u i l t y  

of t h e  o f f e n s e  charged i n  Count I of t h e  i nd i c tmen t .  

,I Now, M r .  I n t e r p r e t e r ,  i f  you w i l l  

r e p e a t  t h i s  o u t  loud s o  t h a t  a l l  of  t h e  d e f e n d a n t s ,  

t h e  peop le  who do n o t  speak Eng l i sh ,  can  h e a r  i t ,  it  

i s  t h e  o r d e r  of  t h e  Cour t  t h a t  i m p o s i t i o n  of  . sen tence  

be d e f e r r e d  and t h a t  t h i s  m a t t e r  o r  t h e s e  m a t t e r s  be 

r e f e r r e d  t o  t h e  p r o b a t i o n  o f f i c e r  f o r  p r e - sen t ence  

i n v e s t i g a t i o n .  

I w i l l  p e rmi t  t h e  de fendan t s  t o  remain 

a t  l i b e r t y  on bond a s  now s e t ,  However, I want 

counsel--and you had b e t t e r  i n t e r p r e t  t h i s  t o  them-- 

abou t  be ing  on bond, You have an  o b l i g a t i o n  t o  appea r  
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a t  any t i m e  o rde red  by t h e  Cour t .  And should  you f a i l  

t o  do s o  you w i l l  have committed a  s e p a r a t e  f e l o n y  

f o r  which you cou ld  be s e n t  t o  t h e  p e n i t e n t i a r y  f o r  

f i v e  y e a r s .  And t h a t  i s  s e p a r a t e  and a p a r t  comple te ly  

from any th ing  t h a t  h a s  t o  do w i th  t h i s  c a s e .  

Do you a l l  unders tand?  

(The de fendan t s  i n d i c a t e  

i n  t h e  a f f i r m a t i v e . )  

THE COURT: I have o rde red  t h a t  a l l  

t h e  bonds s h a l l  c o n t i n u e  i n  t h e  same amount. . .Those  

t h a t  a r e  o u t  on bond s h a l l  c o n t i n u e  t o  be a t  l i b e r t y  

on bond i n  t h e  amount and on t h e  c o n d i t i o n s  as 

h e r e t o f o r e  set .  Those who a r e  n o t  o u t  on bond, t h e  

same bond w i l l  be e f f e c t i v e  i f  and when i t  i s  made. 

A l l  r i g h t ,  gentlemen. Is t h e r e  

any th ing  e l s e ?  

MR. BIERMAN: W e  would a sk  pe rmi s s ion  

of t h e  Cour t  t o  s u b s t i t u t e  p h o t o s t a t s  f o r  c e r t a i n  

o r i g i n a l s  i n  evidence .  I t h i n k  M r .  Greenspahn wanted 

t h a t  w i t h  c e r t a i n  e x h i b i t s ,  a l s o .  

TUE COURT: E i t h e r  counse l  may 

s u b s t i t u t e  f o r  o r i g i n a l  documents p h o t o s t a t i c  c o p i e s  

of t h e  documents as l ong  a s  t hey  are a c c u r a t e  pho tos t a  
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(Thereupon a t  4 :30  porn,, t h e  

t r i a l  o f  t h e  a b o v e - e n t i t l e d  

m a t t e r  was c o n c l u d e d , )  

I 

l egie  c o p i e s  for u s e  f o r  a p p e l l a t e  purposes .  
i 
t Court w i l l  be i n  recess u n t i l  Monday 
! 

mothg. 

i I 

i i 
i 
I 
i 
i 
I 

I 

I 
i 
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! CERTIFICATE 

J STA OF FLORIDA ) t ) ss. 
COUh O F  DADE ) 

I ,  LEONARD L A I K E N ,  O f f i c i a l  C o u r t  R e p o r t e r ,  

eby c e r t i f y  t h a t  t h e  f o r e g o i n g  t r a n s c r i p t ,  

Pag 1 t h r o u g h  1 4 7 2 - A ,  c o n t a i n s  a t r u e  a n d  correct  
do f 9 

t r a ~ r i p t i o n  o f  my s t e n o t y p e  n o t e s  a s  t a k e n  by m e  . 
I 

o f  p r o c e e d i n g s  before t h e  Honorab l e  W .  0. 

MEH ENS, U n i t e d  S t a t e s  D i s t r i c t  J u d g e ,  a t  t h e  times i a n d  lace a f o r e s a i d .  

Da ted  at Miami, F l o r i d a ,  t h i s  2 4 t h  d a y  o f  

O f f i c i a l  C o u r t  R e p o r t e r  

I 

i 
i 
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