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Dooher - d i r e c t  

1 o p i n i o n  by t h a t  w i t n e s s .  

! MR. KLEIN: Could w e  have  i t  marked 

t 
I for i d e n t i f i c a t i o n ?  
t 
I THE COURT: I t  w i l l  be  marked for 

I I i d e n t i f i c a t i o n .  But u n t i l  you q u a l i f y  him as a n  
! 

expert o r  have  somebody coma i n  t o  t e s t i f y  as  t o  
I ' what i t  c a n  be used  f o r ,  j u s t  on h i s  o p i n i o n  I a m  n o t  
i 
I 

! g o i n g  to a d m i t  it. 
i I 

(Thereupon t h e  document r s f e r r ed  

t o  was marked as E x h i b i t  7 3 - E  

f o r  i d e n t i f i c a t i o n . )  

CROSS EXAMINATION 

BY FIR. GREENSPAHN: 
! 
I 
I Q M r .  Dooher, w i t h  regard t o  t h e  
1 
I pho tograph  o f  t h e  MIKAGESAN MARU, d i d  you f i n d  t h a t  
i I 

o r  any  o f  t h e  documents e i t h e r  i n  o r  accompanied by I 
i i an e n v e l o p e  o r  a c o n t a i n e r  of any sort? 
I 

A Y e s ,  sir .  

8 Where are t h e  envelopes o r  c o n t a i n e ~ s  

; i n  which you found t h e s e  documents?  
I 

A The p h o t o  o f  t h e  MIKAGESAN MARU and 
1 

: t h e  DECLARACIONES DEL POPEH CUBANO, t h e  second  s h e e t ,  
! 
I 
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Dooher - cross 
were t o g e t h e r .  They are s e p a r a t e  now, b u t  t h e y  were 

t o g e t h e r  when I found them. 

e n v e l o p e ?  

THE COURT: Were t h e y  i n s i d e  a n  

THE WITNESS: Yes, s i r .  

I THE COURT: What k i n d  o f  e n v e l o p e  was 

k t ?  Was it a regular l e t t e r  e n v e l o p e  o r  a b i g  brown 

i 
e n v e l o p e  o r  what? 
I 

THE WITNESS: N o .  I t  was a brown 
0 

n v e l o p e  a b o u t  s o  b i g ,  s i r .  

I THE COURT: Did i t  have  any w r i t i n g  on 

he  o u t s i d e  o f  it? I do n o t  want  t o  know whe the r  i t  

as, b u t  I want to know whether o r  n o t  it was an  

n v e l o p e  which has been t r a n s m i t t e d  t h r o u g h  t h e  

n i t e d  S t a t e s  m a i l .  
I 

THE WITNESS: I t  a p p e a r e d  t o  be s o ,  

I. es, sir. 

b 
THE COURT: A l l  r i g h t ,  s ir .  Go ahead. 

Y MR. GREENSPAHN: 

0. To whom was t h e  e n v e l o p e  a d d r e s s e d ?  

b MR. K L E I N :  Is t h i s  t h e  e n v e l o p e ,  M r .  

oohe r?  
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Dooher - cross , 

THE WITNESS: Yes,  s i r ,  t h a t ' s  it. 

BY MR. GREENSPAHN: 

0. T o  whom i s  t h a t  e n v e l o p e  addressed? 

A M . I . R . R . ,  P o s t  Office Box 3 2 2 ,  

R i v e r s i d e  S t a t i o n ,  Miami, F l o r i d a .  

Q Do you know, sir, who t h e  M.I.R.R. i s  

o r  p u r p o r t s  t o  be? 

A. N o ,  s ir .  I a m  n o t  f a m i l i a r  w i t h  t h a t .  

MR. GREENSPAHN: Your Honor, may 1 

a s k  t h a t  inasmuch as t h e  e x h i b i t  has been i n t r o d u c e d  

i n  e v i d e n c e ,  I r e c o g n i z e  it i s  n o t  my t u r n  t o  p u t  i t  

i n ,  but t o  make i t  a comple te  e x h i b i t - -  

THE COURT: It  w i l l  be  i n  as p a r t  o f  

the e x h i b i t  w i t h  t h o s e  two o t h e r  documents-- the 

pho tograph  and t h e  s t a t e m e n t  t h a t  h e  said was 

c o n t a i n e d  in it. I t  w i l l  be i n c o r p o r a t e d  i n  E x h i b i t  

No. 7 3 .  

(Thereupon the e n v e l o p e  r e f e r r e d  

to was r e c e i v e d  i n  evidence as 

Government 's  E x h i b i t  No.'73-A h 

(1) 

BY MR. GREENSPAHN: 

Q Were any of  t h e  other o b j e c t s  i n  
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Dooher - c r o s s  

c o n t a i n e r s ,  e n v e l o p e s  o r  any o t h e r  t y p e  of box o r  

c a r t o n ?  

A. No, s i r .  It was a s  I s a w  them, as 

t h e y  a re  now. 

0. Were t h e  s e v e r a l  i t e m s  t h a t  you have  

i d e n t i f i e d  and t h a t  have  been a d m i t t e d  i n  e v i d e n c e  

s u b m i t t e d ' t o  the F B I  L a b o r a t o r y  i n  Washington f o r  

e x a m i n a t i o n ?  

A Some were, y e s ,  s i r .  I a m  n o t  f a m i l i a l  

w i t h  a l l  of  them. 

0. Do you know which ones  of t h o s e  t h a t  

have been a d m i t t e d  i n  e v i d e n c e  were, i n  f a c t ,  sent up 

t o  t h e  l a b o r a t o r y ?  

A. I a m  n o t  knowledgeable.  I w a s n ' t  i n  

c h a r g e  of s e n d i n g  them t o  t h e  l a b o r a t o r y .  I'm s o r r y .  
I 

MR. GREENSPAMN: Tha t  i s  a l l  I have .  

THE COURT: R e d i r e c t ?  

MR. KLEIN:  No r e d i r e c t .  

T H E  C O U R T :  You may step down. 

(Witness  excused)  

THE C O U R T :  C a l l  y o u r  n e x t  w i t n e s s ,  

p l e a s e .  
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Sweet - d i r e c t  

THEREUPON-- 

E D W I N  La SWEET, 

c a l l e d  a s  a w i t n e s s  on  b e h a l f  o f  t h e  Government,  

h a v i n g  f i r s t  been  d u l y  sworn ,  was examined and  

t e s t i f i e d  a s  f o l l o w s  : 

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and  o c c u p a t i o n .  

THE WITNESS: Edwin L. Swee t ,  3801 

B i s c a y n e  B o u l e v a r d ,  I a m  a S p e c i a l  Agent  of t h e  

F e d e r a l  Bureau of I n v e s t i g a t i o n .  

D I R E C T  E X A M I N A T I O N  

BY MR. KLEIN: 

0. M r .  Swee t ,  were you on d u t y  o n  

O c t o b e r  11, 19681 

A Y e s ,  sir.  

Q Where w a s  t h a t ?  

k A t  297 Nor thwes t  4 8 t h  P l a c e .  

0. I a m  g o i n g  to show you some i t e m s  and  

documents  and  a s k  you i f  you a r e  f a m i l i a r  with any  o f  
e 

t h e s e .  A r e  you f a m i l i a r  w i t h  any o f  t h e s e  i t e m s ?  

A Yes ,  s i r ,  

8 What i s  y o u r  f a m i L i a r i t y  w i t h  them? 

L E O N A R D  L A I K E N  
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Sweet  - d i r e c t  

A W e l l ,  i n  t h i s  e n v e l o p e  are c a r d s  which 

are c a l l e d  "Bonds of Cuban Power." They b e a r  t h e  

f a c s i m i l e  s i g n a t u r e  of E r n e s t o ,  and  t h e y  r u n  f rom $ 1 ,  

$ 2 ,  $5 ,  $10 and  $100 i n  amount. These  a r e  c a p t i o n e d  

a t  t h e  t o p ,  " A  M i l l i o n  f o r  L i b e r a t i o n .  Cuban Power." 

(r What e l se  i s  t h e r e ?  

A T h e r e  i s  a document which  i s  i n  

E n g l i s h  and  b e g i n s  w i t h  a fo reword  s i g n e d  on t h e  

t h i r d  p a g e  o r  b e a r i n g  t h e  t y p e d  name "Dr. O r l a n d o  

Bosch,  Coordinator-M.I.R.R." T h i s  document i n  a l l  i s  

f o u r t e e n  p a g e s  l o n g  and  e n d s  on  t h e  l a s t  p a g e  w i t h  

p l a n s  f o r  t h e  p u r c h a s e  o f  r i f l e s  and  g u n s .  I d i d n ' t  

examine t h i s  a l l  t h e  way t h r o u g h .  J u s t  g e n e r a l  

c o n t e n t s  , 

THE COURT: T h a t ' s  a l l  r i g h t ,  s i r .  

You have t o l d  u s  enough a b o u t  what  i s  i n  it. 

k ( C o n t i n u i n g )  The n e x t  i s  a  Man i l a  

e n v e l o p e .  I t  c o n t a i n s  f o u r  s h e e t s  o f  p a p e r ,  The 

f i r s t  i s  headed  " J u n t a  P a t r i o t i c a  de T r a b a j a d o r e s . "  

_Thenth_er-iisSinKa@c. I t  i s  j u s t  a  l e t t e r h e a d  o f  
- - - -  - - - -  - - - -  - - - -  - - - - -  - - - -  - - - _  

t h e n A l i a n z a  M . I . R . R .  - Comandos ' L ' , "  The o t h e r  i s  

t h e  same t y p e  o f  s t a t i o n e r y .  
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Sweet - d i r e c t  

The t h i r d  document i s  what a p p e a r s  t o  

be a rough d r a f t  s k e t c h ,  of Cuban Power w i t h  t h e  o u t -  

l i n e  s t a r t i n g  a t  t h e  t o p  w i t h  t h e  "Direction - 
N a c i o n a l  En Cubam--the N a t i o n a l  D i r e c t o r a t e  i n  Cuba, 

Immedia te ly  u n d e r  t h a t - -  

@ I t  is a n  o r g a n i z a t i o n a l  d i ag ram,  i n  

y o u r  o p i n i o n ?  

A Y e s ,  s i r ,  o f  Cuban Power, 

0. A r e  you c o n v e r s a n t  i n  t h e  S p a n i s h  

l anguage?  

A Yes, sir. 

0 W i l l  you t a k e  a l o o k  a t  t h i s  c h a r t  

and  see i f  it a c c u r a t e l y  x e f l e c t s  a t r a n s l a t i o n  of 

t h a t  c h a r t ?  

A Yes, s i r ,  i t  d o e s ,  

(r Where d i d  f i n d  these i t e m s ?  Where 

d i d  you f i r s t  see them? 

A I n  t h e  back bedroom, T h a t  would b e  

t h e - s o u t h w e s t  - - - c o r n e r  - - - - - -  j u s t  o f f  the h a l l  i n  t h e  Bosch 
- - - - - -  - - - - - - -  - - - - - - -  - - - - - -  - - - - -  

hone. 

0. Those Cuban Power s t i c k e r s  t h a t  you 

i d e n t i f i e d ,  were t h e r e  any o t h e r  i n  t h e  r e s i d e n c e  

L E O N A R D  L A l K E N  

OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI, FLORIDA sstor 



Sweet  - d i r e c t  

b e s i d e s  t h o s e  t h a t  you have  i d e n t i f i e d ?  

A Y e s ,  s i r .  T h e r e  w e r e  two w h i t e  

e n v e l o p e s  c o n t a i n i n g  a l a r g e  number o f  them. 

ET What do you c o n s i d e r  a  l a r g e  number? 

A W e l l ,  I would s a y  a b o u t  500 of t h e  

$5 o n e s ,  and t h e r e  w e r e  less o f  t h e  b i g g e r  

d e n o m i n a t i o n s .  

MR. KLEIN: I o f f e r  t h e s e  i n t o  e v i d e n c e  

a t  t h i s  t i m e .  

THE COURT: T o g e t h e r  w i t h  t h e  

t r a n s l a t i o n ?  

MR. KLEIN: Y e s ,  s i r .  

MR. GREENSPAHN: Your Honor, c o u n s e l  

h a s  handed m e  a f i l e  c o n t a i n i n g  many i n s t r u m e n t s  

i n c l u d i n g  some b l a n k  p a g e s ,  and I submit t o  t h e  C o u r t  

t h a t  a t  t h i s  s t a g e  t h e y  a;e n e i t h e r  m a t e r i a l  n o r  

r e l e v a n t .  

THE COURT: I a m  g o i n g  t o  o v e r r u l e  t h e  
- - - - - - - - - - - - - - - - - - - - 

- - - - - - - - - - - - - - -  
- - - - - - - - - - - - - 

o b j e c t i o n  and  a d m i t  t h e  documents i n t o e v i Z i e e n c e . - - - - - - -  

MR. KLEIN: I have no  f u r t h e r  

q u e s t i o n s .  

- --- - - 
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Sweet - d i r e c t  

(Thereupon t h e  documents r e f e r r e d  

t o  were r e c e i v e d  i n  e v i d e n c e  as  

Government 's  Composi te  E x h i b i t  

No, 7 4 . )  

MR. GREENSPAHN: And t h e  same 

o b j e c t i o n  t o  E x h i b i t  No, 75. 

THE COURT: The o b j e c t i o n  i s  l i k e w i s e  

o v e r r u l e d .  The document i s  a d m i t t e d  i n t o  e v i d e n c e .  

(Thereupon t h e  document r e f e r r e d  

t o  was r e c e i v e d  i n  e v i d e n c e  as 

Government 's  E x h i b i t  No. 75 . )  

THE COURT: And t h e  same t h i n g  w i t h  

r e s p e c t  t o  E x h i b i t  No. 76. 

MR. GREENSPAHN: May I ask t h e  C o u r t ' s  

p l e a s u r e  as f a r  a s  t h e  p u b l i c a t i o n  o f  t h i s  i s  
I 

conce rned?  Is E x h i b i t  No. 7 5  g o i n g  t o  b e  r e a d  t o  t h e  

j u r y ?  

THE COURT: Wel l ,  I would t h i n k  t h a t  

t h e  Government, t o  make a  good p r e s e n t a t i o n  o f  i t s  

c a s e ,  might  read a p o r t i o n  o f  it. Any document which 

i s  a d m i t t e d  i n t o  e v i d e n c e  may be t a k e n  by t h e  j u r y  

i n t o  t h e  j u r y  room. But I would n o t  b e l i e v e  t h a t  any 

- - -  
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Sweet - d i r e c t  

Government l a w y e r ,  w i t h  t h e  t i m e  I a m  g o i n g  t o  a l l o w  

him t o  make h i s  a rgument ,  w i l l  s t a n d  up t h e r e  and  

r e a d  a f o u r t e e n - p a g e  document. Because i f  h e  does, 

h e  h a s  made h a l f  o f  h i s  argument .  

MR, GREENSPAHN: A l l  r i g h t ,  s i r .  

MR. KLEIN: Your w i t n e s s .  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0 Agent Sweet ,  w i t h o u t  g o i n g  i n t o  t h e  

c i r c u m s t a n c e s  of  i t ,  when d i d  you f i r s t  become 

p r o f e s s i o n a l l y  o r  p e r s o n a l l y  a c q u a i n t e d  w i t h  Or lando  

Bosch? 

MR. KLEIN: I a m  g o i n g  t o  o b j e c t .  

I t  i s  beyond t h e  s c o p e  of  d i r e c t  on t h i s  p a r t i c u l a r  

w i t n e s s .  
1 

MR. GREENSPAHN: I d o n ' t  t h i n k  i t  is.  

THE COURT: I a m  g o i n g  t o  o v e r r u l e  t h e  

o b j e c t i o n .  You may answer t h e  q u e s t i o n ,  s i r ,  

A I c a n ' t  e x a c t l y  r eca l l .  I have  s e e n  

D r .  Bosch s e v e r a l  t i m e s .  The f i r s t  t i m e  I e v e r  saw 

him rea l  c l o s e  was when h e  was on t r i a l  once  b e f o r e .  

L E O N A R D  L A l K E N  
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Sweet  - c r o s s  

BY MR. GREENSPAHN: 

Q And you t e s t i f i e d  i n  t h a t  c a s e ?  

A. R i g h t .  

Q. And t h a t  w a s  t h e  case h e  was a c q u i t t e d  

i n ?  

A Y e s ,  s i r .  

0. Now, M r .  S w e e t ,  do you know w h a t  t h e  

M . I . R . R .  i s ?  

A Y e s ,  s i r .  

Q What i s  it, sir? 

A I t  i s  a n  a n t i - C a s t r o  r e v o l u t i o n a r y  

o r g a n i z a t i o n .  

(r D o  you know wha t  p o s i t i o n ,  i f  a n y ,  

D r .  Bosch h a s  h e l d  and  p r e s e n t l y  d o e s  h o l d  w i t h  

r e g a r d  t o  t h a t  a n t i - C a s t r o  o r g a n i z a t i o n ?  

A F i r s t h a n d ,  no.  Bu t  f rom t h e  documents  

t h a t  h e  h a s ,  h e  i s  t h e  c o o r d i n a t o r  g e n e r a l  o f  t h e  

M.I.R.R. 

(r D i d  you f i n d  a n y  c o n t a i n e r s  o r  

e n v e l o p e s  f o r  any  o t h e r  m a t e r i a l s  t h a t  you  found  i n  

1 his home t h a t  you h a v e  p r e s e n t e d ?  

A T h e r e  were  a  l o t  o f  b l a n k  e n v e l o p e s  

L E O N A R D  L A l K E N  
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Sweet - c r o s s  

wi th - - I  d o n ' t  know i f  I saw any l i k e  t h a t  o r  n o t .  

Q Do you s t i l l  have  t h o s e  e n v e l o p e s  i n  

y o u r  p o s s e s s i o n ?  

A No, sir .  

CT What happened t o  t h e  o t h e r  s m a l l  red- 

w h i t e - b l u e  bonds t h a t  w e  saw? Not bombs b u t  bonds? 

A I j u s t  l e f t  them t h e r e .  

9 You o n l y  took  a  spec imen o f  e a c h  

denomina t ion?  

k R i g h t .  

9 Have you e v e r  s e e n  t h o s e  bond forms 

anywhere e l s e ?  

R N o ,  s i r .  

0 Do you know of  y o u r  own knowledge t h a t  

t h e s e  a r e ,  t h r o u g h o u t  t h e  Cuban community i n  t h e  
t 

South  F l o r i d a  a r e a ,  v e r y  p r e v a l e n t ?  

A I t  would o n l y  b e  h e a r s a y .  I have  o n l y  

h e a r d  t h a t .  I h a v e n ' t  s e e n  them. 

!& Did you c a u s e  t h e s e  documentary 

e x h i b i t s  t o  b e  examined by t h e  F B I  L a b o r a t o r y  for 

f i n g e r p r i n t s  o t h e r  

A. No. 

f e a t u r e s ?  
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MR. GREENSPAHN: T h a t  i s  a l l  I have .  
b 

Thank you.  

THE COURT: R e d i r e c t ?  

MR. KLEIN:  No r e d i r e c t .  

THE COURT: Thank you ,  s i r .  You may 

(Wi t n e s  s e x c u s e d )  

THEREUPON-- 

J O H N  MENTON, 

c a l l e d  a s  a w i t n e s s  on b e h a l f  of t h e  Government,  

h a v i n g  f i r s t  been  d u l y  sworn ,  was examined and  

t e s t i f i e d  a s  f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: My name i s  J o h n  Menton. 

I am a S p e c i a l  Agent of  t h e  F e d e r a l  Bureau of 

I n v e s t i g a t i o n .  # 

DIRECT EXAMINATION 

BY MR. KLEIN : 

(r Were you on d u t y  on  October 11, 19683 

A Y e s ,  s i r ,  I was. 

0. Where were you on  d u t y ?  

A I was on  duty--may I r e f e r  to my n o t e s ?  
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Menton - d i r e c t  

THE COURT: Yes, s i r .  

BY MR. KLEIN: 

0 

A 

t h e  v i c i n i t y  

Q 

t i m e ?  

A 

Q 

A. 

aukomobi lee 

P 

h 

(r 

A, 

Q 

a u t o m o b i l e ?  

A 
- - - - - - - - - - - - 

0. 

a n d  ask you 

Go r i g h t  ahead .  

I w a s  on d u t y  a t  Miami, ~ l o r i d a ,  i n  

of  297  Nor thwes t  4 8 t h  P l a c e ,  Miami. 

What d i d  you have  w i t h  you a t  t h a t  

I had  a s e a r c h  w a r r a n t .  

What was t h e  s e a r c h  w a r r a n t  f o r ?  

F o r  t h e  s e a r c h  o f  a g r e e n  1 9 6 1  

What make a u t o m o b i l e  was that? 

C h e v r o l e t .  

To  whom d i d  t h a t  a u t o m o b i l e  b e l o n g ?  

D r .  Bosch. 

D i d  you c o n d u c t  a s e a r c h  o f  t h a t  

Y e s .  
- - - - - - -  - - - - - - - -  - - - - - - - - - -  

I a m  g o i n g  t o  show you c c t a l n - o b j e c t s -  

i f  you a r e  f a m i l i a r  w i t h  t h e s e .  A r e  you 

f a m i l i a r  w i t h  t h o s e  o b j e c t s ?  

THE COURT: Give him a c h a n c e  t o  l o o k  
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Menton - d i r e c t  

a t  them. 

A Yes, I am. 

BY MR. KLEIN: 

Q Where d i d  you f i r s t  s e e  them? 

h I n  t h i s  C h e v r o l e t  au tomobi le .  

Q Would you d e s c r i b e  each  one ,  p l e a s e ?  

You can  t a k e  t h a t  o u t  of t h a t  bag ,  Take a l l  t h e s e  

i t e m s  o u t  of t h e s e  p l a s t i c  bags ,  

A The f i r s t  i t e m  I can  i d e n t i f y  by my 

n o t e s  r a t h e r  t h a n  t h e  appearance  of  t h e  i t e m ,  I t  

r e f e r s  t o  a s m a l l  f u se - t ype  i n s t r u m e n t  w i t h  two 

w i r e s  coming o u t  of it, It i s  n o t  i n  t h e  same 

c o n d i t i o n  i t  was when I p i cked  it up. 

0 What c o n d i t i o n  was it i n  when you 

p i c k e d  it up? 
f 

A It  was one s o l i d  cone  w i t h  two wires 

coming o u t  of it. 

QI Is t h i s  your  s i g n a t u r e  on t h i s  s l i p  

accompanying it? 

A Yes, it is .  

~ (r What e l s e  d i d  you f i n d ?  W i l l  you 

I d e s c r i b e  t h o s e  o t h e r  i t e m s ,  p l e a s e ?  
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Menton - d i r e c t  

A I found a paper bag which h a s  my name 

on it, w i t h  two h o l e s  i n  it. 

0; A l l  r i g h t ,  what e l s e ?  

R I found two p i e c e s  of  b l u e  c l o t h ,  one 

w i t h  a c o u p l e  of  h o l e s  i n  i t ,  and a n o t h e r  p i e c e  of 

b l u e  c l o t h  sewed i n  a hood e f f e c t ,  

Q What e l s e ?  

R A l a r g e  p i e c e  o f  foam r u b b e r .  

01 What was done w i t h  t h a t  foam rubber 

subsequen t  t o  your  r e cove ry  of it, do you know? 

R T h i s  was s e n t  t o  t h e  F B I  Labo ra to ry  i n  

Washington. 

MR. KLEIN: W e  w i l l  o f f e r  t h e s e  items 

i n t o  ev idence  a t  t h i s  time. 

MR. GREENSPAHN: Your Honor, a s  t o  t h e  
t 

paper bag and t h e  two b l u e  p i e c e s  of c l o t h ,  t h e y  are 

i n  no way germane t o  t h e s e  p roceed ings  and' I o b j e c t  

t o  them as b e i n g  i m m a t e r i a l  and i r r e l e v a n t .  

I f  i t  i s  t h e  Government 's  i n t e n t i o n  

E r n e s t o ,  t h e  t e s t imony  i s  t h a t  t h e  hood t h a t  he was 

wear ing  was b l a c k ,  n o t  b l u e .  
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Menton - d i r e c t  

THE COURT: What a b o u t  t h e  o t h e r ?  

D o  you o b j e c t  t o  t h e  o t h e r s ?  

MR. GREENSPAHN: Y e s ,  sir .  To a l l  of 

them. There  i s  no  showing- 

THE COURT: You have l imi ted  y o u r  

o b j e c t i o n  r i g h t  now t o  two t h i n g s .  I want  t o  know 

a b o u t  t h e  o t h e r s ,  a l s o .  

MR. GREENSPAHN: The p a p e r  bag  i s  

n o t h i n g  more o r  less t h a n  a  p a p e r  bag. 

THE COURT: I w i l l  s u s t a i n  y o u r  

o b j e c t i o n  t o  t h e  p a p e r  bag a t  t h i s  t i m e  on  t h e  b a s i s  

t h a t  no c o n n e c t i o n  h a s  been  shown w i t h  t h i s  case. 

I w i l l  o v e r r u l e  y o u r  o b j e c t i o n  w i t h  r e s p e c t  t o  t h e  

hoods.  

I w i l l  s u s t a i n  your  o b j e c t i o n  w i t h  
1 

r e s p e c t  t o  t h e  f u s e - t y p e  t h i n g s ,  b e c a u s e  no s u f f i c i e n l  

e x p l a n a t i o n  has been made c o n c e r n i n g  t h e  changed 

c o n d i t i o n .  - - - - - And I will s u s t a i n  your  o b j e c t i o n  t o  t h e  
- - - - - - - - - - - - - - -  

- - - - - - - - - - - - - - - - - - - - - - -  

m a t e r i a l  i n  t h a t  t h i n g  upon t h e  same ground.  

MR. KLEIN: May I a s k  one f u r t h e r  

q u a l i f y i n g  q u e s t i o n  on t h i s ,  y o u r  Honor? 

THE COURT: A l l  r i g h t .  
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Menton- direct 

BY MR. KLEIN: 

8 What was done with this subsequent to 

your recovery of it (referring to the fuse-type 

instrument) ? 

A It was sent to the FBI Laboratory in 

Washington. 

MR. XLEIN: No further questions of 

this witness at this time. 

THE COURT: All right, sir. Cross 

examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

[r Do you know what these were used for 

(referring to the hoods previously referred to)? 

A No, I don't, 
t 

MR. ~REENSPAHN: Thank you. That is 

all. 

THE COURT: You may be excused. 

(Witness excused) 

THE COURT: Call your next witness. 

The other documents or articles will 

be marked for identification. 
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Menton - c r o s s ' ,  

MR. K L E I N :  Our n e x t  w i t n e s s  i s  o u r  

l a b o r a t o r y  w i t n e s s ,  and I would like t o  o r g a n i z e  

some o f  t h e s e  e x h i b i t s ,  i f  I c o u l d  have a few moments. 

THE COURT: How l o n g  i s  it go ing  t o  

take you? 

MR. K L E I N :  About f i v e  minu t e s ,  Judge .  

And X s u s p e c t  t h a t  t h i s  w i t n e s s  i s  go ing  t o  be a 

v e r y  l e n g t h y  w i t n e s s .  

THE COURT: T h a t  i s  a l l  t h e  more 

r e a s o n  why w e  ought  t o  hear some of  i t  today and 

f i n i s h  w i t h  him tomorrow. 

MR. GREENSPAHN: A l l  r i g h t ,  sir.  

THE COURT: Lad ie s  and gent lemen,  w e  

w i l l  r e c e s s  f o r  a b o u t  t e n  minutes .  

W i l l  i t  s e r i o u s l y  i nconven i ence  any- 

body on t h e  j u r y  t o  c o n t i n u e  u n t i l  a b o u t  s i x  o ' c l o c k ?  

 h he j u r y  i n d i c a t e s  i n  t h e  

n e g a t i v e . )  

THE COURT: I propose ,  t h e n ,  t h a t  w e  

1 w i l l  c o n t i n u e  u n t i l  abou t  s i x  o l c l o c k ,  a t  which t i m e  

1 w e  w i l l  q u i t .  

W e  w i l l  be i n  r e c e s s  f o r  a b o u t  t e n  
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Menton - c r o s s  

minu tes .  And I would l i k e  f o r  you,  a s  soon  as you g e t  

t h o s e  t h i n g s  o r g a n i z e d ,  t o  l e t  m e  know. 

(Thereupon a short recess was 

t a k e n ,  p u r s u a n t  t o  which t h e  

f o l l o w i n g  p r o c e e d i n g s  were ha(  

THEREUPON-. 

CHARLES L. K I L L I O N ,  

h a v i n g  p r e v i o u s l y  been  d u l y  sworn,  was r e c a l l e d  a s  a 

w i t n e s s  and t e s t i f i e d  f u r t h e r  a s  f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name f o r  t h e  r e c o r d .  

THE WITNESS: C h a r l e s  L. K i l l i o n .  

DIRECT EXAMINATION 

BY MR. BIERMAN: 

0 M r .  K i l l i o n ,  you are t h e  same gent leman 

who t e s t i f i e d  p r e v i o u s l y ?  ' 

A. Yes. 

QI You a r e  s t i l l  under  o a t h ,  s i r .  

A. Y e s ,  s ir .  
- - -  - - - -  - - - -  - - - -  

QI ~ r e v i o u s ~ y ,  s - i r ,  you-were gua2f fie* a s  

an  e x p e r t  i n  e x p l o s i v e s .  What o t h e r  f i e l d s  do you 

work i n  i n  t h e  l a b o r a t o r y ?  
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K i l l i o n  - d i r e c t  

I n  f i r e a r m s  examinat ions  and t o o l  A. 

markings.  

0 What are t o o l  markings o r  t o o l  

marking examinat ions?  , 

A. Thi s  i s  t h e  i d e n t i f i c a t i o n  of  marks 

as having been made by a  p a r t i c u l a r  t o o l ,  a  s l edge -  

hammer mark on a  s a f e  door o r  some s i m i l a r  mark; and 

it a l s o  i n c l u d e s  t h e  comparison of two m a t e r i a l s  t o  

de te rmine  whether  t hey  were a t  one t i m e  j o ined ;  t h a t  

i s ,  two p i e c e s  of p l a s t i c ,  me ta l ,  wood, t o  de te rmine  

whether  t hey  were a t  one t i m e  jo ined  i n t o  one p i e c e .  

!J How long  have you been doing t h i s  t y p e  

of  work? 

For e i g h t  y e a r s .  

0. Did you have any s p e c i a l  t r a i n i n g  i n  
8 

t h i s ?  

A Yes, i n  t h e  l a b o r a t o r y .  

(r Have you e v e r  i n s t r u c t e d  o r  l e c t u r e d  
- - - - - -  

i n  t h i s ?  

A Yes. 

(r I show you, s i r ,  what i s  marked as 

Government's E x h i b i t  No. 6 6  i n  evidence and ask  you if 
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K i l l i o n  - d i r e c t  

you have e v e r  s e e n  t h i s  b e f o r e ,  s i r ,  

A Y e s ,  s i r ,  I have.  

Q. Where w a s  t h a t  t h a t  you saw t h a t ?  

A I n  t h e  F B I  Labora to ry  i n  Washington, 

D. C .  

0. I show you what ha s  been marked 

Government 's  E x h i b i t  80 f o r  i d e n t i f i c a t i o n  and a s k  

you, s i r ,  i f  you have e v e r  s een  t h a t  b e f o r e .  

A Yes, s i r ,  1 have. 

Q. When and where d i d  you see t h a t ?  

A I n  Washington, D, C . ,  i n  t h e  l a b o r a t o r y  

It was r e c e i v e d  by m e  i n  t h e  l a b o r a t o r y .  

9. Did you c a u s e  a comparison t o  be made 

between Government's E x h i b i t  6 6  and Government's 

E x h i b i t  No. 80 f o r  i d e n t i f i c a t i o n ?  

A .  I d i d .  

Q. What was t h e  r e s u l t  o f  t h a t  comparison,  

sir? 

A. I concluded t h a t  t h e  two p i e c e s  o f  

p l a s t i c  foam (Government's E x h i b i t  6 6 )  were c u t  from 

t h e  p i e c e  of p l a s t i c  foam (Government's E x h i b i t  8 0 ) .  

MR. BIERMAN: Your Honor, w e  would 0 f f t  
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K i l l i o n  - d i r e c t  

Government 's  E x h i b i t  80 i n t o  ev idence  a t  t h i s  t i m e .  

THE COURT: A l l  r i g h t ,  sir. 

MR. GREENSPAHN: Our o b j e c t i o n  

p r e v i o u s l y  made i s  r ende red  a g a i n  as to m a t e r i a l i t y  

and r e l evancy .  

THE COURT: The o b j e c t i o n  is  over-  

r u l e d .  I t  i s  now admi t t ed  i n t o  ev idence .  

(Thereupon t h e  p l a s t i c  foam 

r e f e r r e d  t o  was r e c e i v e d  i n  

ev idence  as Government 's  

E x h i b i t  No. 80 . )  

BY MR. BIERMAN: 

Q I show you a p a i r  of  p l i e r s  which a r e  

p a r t  of Government 's  E x h i b i t  No. 25 i n  ev idence ,  and 

a p i e c e  o f  w i r e  which i s  Government's Exhibit 8-B i n  
I 

ev idence  and ask you i f  you have e v e r  s e e n  t h e s e  

b e f o r e ,  sir .  

A I have eeen t h e n  b e f o r e .  

I saw them i n  t h e  FBI Labora to ry  i n  

Washington, D m  C. 

8 D i d  you make any comparison o r  f i n d  
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Killion - direct 
any relationship between the pliers, sir, and the 

piece of metal? 

A I did. 

Q What was that relationship? 

A I concluded that one end of the piece 

of wire was cut by these pliers. 

0. How did you do that, sir? 

A. An examination is conducted by making 

test cuts-of wire with the pliers and comparing those 

marks with the cut marks on the piece of wire 

(Government's Exhibit 8-B) and an examination is 

conducted under a comparison microscope which is, in 

effect, a duplicate microscope permitting someone to 

view two objects at the same time and make a direc* 

comparison. 
t 

0. I show you, sir, Government's Exhibit 

81 for identification and Government's Exhibit 68 in 

evidence and ask you to open those up and examine 

them. 

THE COURT: All right, sir. Be has 

1 examined them. 

-- - 
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two of them, i f  you found one? 

A Government's E x h i b i t  8 1  and Government' 

E x h i b i t  6 8  a r e  each e l e c t r i c  b l a s t i n g  caps- 

s p e c i f i c a l l y ,  m i l i t a r y  M 6  b l a s t i n g  caps--manufactured 

by He rcu l e s ,  I nc . ,  i n  Wilmington, Delaware. 

Q. A r e  t h e s e  bo th  of  t h e  same s i z e  and 

t y p e  and shape ,  s i r?  

h Yes. 

MR, BIERMAN: Your Honor, w e  would 

o f f e r  Government 's  ~ x h i b i t  No. 8 l . f o r  i d e n t i f i c a t i o n  

i n t o  ev idence ,  

MR. GREENSPAHN: The same o b j e c t i o n .  

THE COURT: He h a s  s t i l l  n o t  s a t i s f a c t c  
* 

e x p l a i n e d  t h e  change i n  c o n d i t i o n ,  I a m  going t o  

s u s t a i n  t h e  o b j e c t i o n  u n t i l  he  does .  

c o n d i t i o n  of Government's E x h i b i t  81  when you receivec  

it ,  i f  it was d i f f e r e n t  from t h i s .  

A I t  was d i f f e r e n t  from t h i s  a t  t h e  t i m e  

C 
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I r e c e i v e d  it. I t  was a n  u n f i r e d  b l a s t i n g  c a p ,  and 

I d e t o n a t e d  i t  i n  t h e  l a b o r a t o r y  f o r  s a f e t y  r e a s o n s .  

(r D i d  you t a k e  p h o t o g r a p h s  o f  i t  p r i o r  

t o  d e t o n a t i n g  it? 

Q D o  you have  t h o s e  pho tographs?  

R Y e s  

a Could I s e e  them, p l e a s e ?  

A (P roduc ing  p h o t o g r a p h s )  

MR. BXERMAN: May t h i s  be marked as 

Government 's  E x h i b i t  81-A? 

(Thereupon t h e   photograph^ 

r e f e r r e d  t o  was marked f o r  

i d e n t i f i c a t i o n  as Government 's  

E x h i b i t  No. 8 1 - A , )  
I 

THE COURT: Do t h e  p h o t o g r a p h s  which 

you have  handed c o u n s e l  a c c u r a t e l y  d e p i c t  the 

c o n d i t i o n  of t h e  d e t o n a t o r  a t  t h e  t i m e  i t  was 

r e c e i v e d  by you, s i r?  

THE WITNESS: Y e s ,  s i r ,  your  Honor. 
I 

I 
I MR.' BIERMAN: Your Honor, I would now 

I 1 o f f e r ,  w i t h  the e x p l a n a t i o n s ,  Government 's  ~ x h i b i t  8 1  

- - - -  - - 
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and 81-A i n t o  ev idence ,  

MR, GREENSPAHN: The same o b j e c t i o n s  

as t o  m a t e r i a l i t y  and r e l e v a n c y ,  

THE COURT: The o b j e c t i o n  i s  ove r -  

r u l e d ,  They a r e  a d m i t t e d  i n t o  ev idence ,  

(Thereupon t h e  i t e m s  r e f e r r e d  

t o  were r e c e i v e d  i n  ev idence  as 

Government 's  E x h i b i t s  Nos. 8 1  and 

81-A,) 

BY MR, BIERMAN: 

0. I show you,  M r .  K i l l i o n ,  Government 's  

E x h i b i t  71-C i n  ev idence  and ask you t o  examine these, 

p l e a s e ,  s i r .  

s i r ?  

A. 

0. 

A. 

QI 

were at t h a t  

A. 

P 

A 

Have you s e e n  these o b j e c t s  b e f o r e ,  

Yes, s i r ,  I have. 

Where was t h a t ?  

I n  t h e  F B I  Labora to ry .  

A r e  they i n  the same c o n d i t i o n  t h e y  

t ime?  

N O ,  s i r .  

What d i f f e r e n c e  i s  t h e r e ?  

I t  c o n s i s t e d  o r i g i n a l l y  of t h r e e  
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K i l l i o n  - d i r e c t  

u n f i r e d  r e g u l a r  b l a s t i n g  caps .  The d i f f e r e n c e  a t  t h e  

p r e s e n t  t i m e  i s  t h e  f a c t  t h a t  I f i r e d  t h e  c a p s ,  and 

t h e  remains  of t h o s e  caps  are i n  t h e s e  boxes.  

0. So each was i n  f u n c t i o n i n g  o r d e r  when 

you r e c e i v e d  i t ?  

h Yes, sir .  

Q Do you have photographs  of t h o s e  p r i o r  

t o  t h e  f i r i n g ?  

A Y e s ,  sir. 

Q Does t h i s  photograph which you have 

a c t u a l l y  d e p i c t  how t h e y  looked a t  t h e  time handed m e  

of t h e  photographing?  

A Yes, sir .  

MR, BIERMAN: I would o f f e r  t h o s e  

pho tographs  as E x h i b i t  71-C (1) , 

T H E  COURT: I w i l l  n o t e  t h e  same 

o b j e c t i o n  and make t h e  same r u l i n g .  They w i l l  b e  

 h hereupon t h e  photograph 

r e f e r r e d  t o  was r e c e i v e d  i n  

evidence as Government's 

E x h i b i t  N o .  71-C (1) . ) 
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K i l l i o n  - d i r e c t  

MR, BIERMAN: I have no f u r t h e r  

q u e s t i o n s ,  

THE COURT: A l l  r i g h t ,  s i r ,  Cross  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

9. M r .  K i l l i o n ,  d u r i n g  the cour se  of  your 

p r o f e s s i o n a l  a c t i v i t i e s  have you had occas ion  t o  

examine o t h e r  ev idence  o r  pu rpo r t ed  p i e c e s  of evidence 

r e l a t i n g  t o  t h i s  case? 

A I have,  

Tr D o  you have w i t h  you today ,  s i r ,  your 

complete worksheet ,  your complete w r i t t e n  memorandum 

of such examinat ions  as you made wi th  r ega rd  t o  t h e  

e x h i b i t s  that you have i d e n t i f i e d  and as t o  which 
I 

you have expressed  your  op in ions  wi th  r ega rd  t o  today 

and t h e  o t h e r  e x h i b i t s  t h a t  you may have examined? 

r e p o r t ,  a copy of which X do no t  have wi th  me, 

Q Where a r e  t h o s e  r e p o r t s ,  sir? 

A With the prosecu to r  a t  our  o f f i c e  in 

Miami, 
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K i l l i o n  - c r o s s  

MR. GREENSPAHN: May I r e q u e s t  t h a t  

t h e  p r o s e c u t o r  make a v a i l a b l e  t o  m e  o r  t o  t h i s  

gentleman h i s  r e p o r t s  so he can r e f r e s h  h i s  memory 

d u r i n g  t h e  cou r se  of  h i s  tes t imony? 

MR. BIERMAN: I gave it t o  you, M r .  

Greenspahn. That  i s  t h e  on ly  copy a v a i l a b l e .  

BY MR. GREENSPAHN: 

9. With r ega rd  t o  t h e  foam p i e c e s ,  t h e  

two exhibi ts--No.  6 6  and 80--you r e f e r r e d  t o  t h i s  

m a t e r i a l  as p l a s t i c  foam, i s  t h a t  r i g h t ,  s i r ?  

A Yes. 

0. What was t h e  means by which you 

compared E x h i b i t  6 6  w i th  E x h i b i t  803  

A By v i s u a l  examination and by comparing 

i t  under a  microscope. 

8 What s tand&ds  of comparison o r  what 

c r i t e r i o n  of comparison d i d  you e s t a b l i s h  w i t h  r e g a r d  

t o  t h e  two e x h i b i t s ?  
- - - - -  - - - - - - - - -  - - - - - - - - -  - - - - - - - - - - - -  

A. Based upon t h e  cut edges of t h e  m a t e r i a  

p l u s  t h e  marks t h a t  appear  from t h e  m a t e r i a l  be ing  cut 

t h e  marks t h a t  appear  on t h e  c u t  edge. 

Q Did you compare, t hen ,  t h e  two small 

-- - -- -- - 
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K i l l i o n  - c r o s s  

p i e c e s  o f  E x h i b i t  No. 66 w i t h  t h e  l a r g e  p i e c e  ( ~ x h i b i t  

8 0 )  3 

A Yes, s ir .  

CT Had you,  p r i o r  t o  t h e  t i m e  t h a t  you 

were f i r s t  c o n f r o n t e d  w i t h  t h e s e  e x h i b i t s ,  had 

e x p e r i e n c e  i n  t h e  comparison of foam m a t e r i a l s ?  

A Yes. 

P Do you know t h e  v a r i o u s  grades of 

foam m a t e r i a l s ?  

A No, sir .  

P Do you know whether  o r  n o t  t h e  foam 

material  i n  E x h i b i t  80  is  a  s t a n d a r d  and u s u a l  g r a d e  

of  p l a s t i c  foam m a t e r i a l ?  

A No, sir.  

9. Do you know i n  what s i z e  s h e e t s  o r  

l o t s  t h e  m a t e r i a l s  e v i d e n c e  by E x h i b i t  8 0  a r e  s o l d  o r  

manufac tured?  

A T h i s  i s  one- inch ,  and t h e r e  would be 

o t h e r  t h i c k n e s s e s ,  b u t  I d o n ' t  know t h e  v a r i o u s  

t h i c k n e s s e s .  

9 D o  you know what  t h e  u s e s  o f  t h i s  

p l a s t i c  foam m a t e r i a l  a r e  p r i n c i p a l l y  i n  i n d u s t r y ?  
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K i l l i o n  - c r o s s  

A. T h i s  p a r t i c u l a r  foam? 1 d o  n o t  know. 

Q Was t h e  l a r g e  p i e c e  ( E x h i b i t  8 0 )  i n  

t h e  v e r y  same c o n d i t i o n  t h a t  i t  now p r e s e n t s  i t s e l f  

i n ,  o r  was it i n  a d i f f e r e n t  c o n d i t i o n  when you 

examined it? 

A A t  t h e  t i m e  I examined it, it was i n  

t h i s  c o n d i t i o n .  

(k With one  p i e c e  a l m o s t  coming o u t  b u t  

s t i l l  a t t a c h e d ,  i s  t h a t  correct? 

A Y e s .  

01 Now, s i r ,  w i l l  you show m e  t h e  

c r i t e r i o n  o r  t h e  compar ison  t h a t  you had  i n d i c a t e d  

p r e v i o u s l y ?  

A The compar ison  i s  b a s e d  upon t h e  

c h a r a c t e r i s t i c s  o f  t h e  c u t  l i n e  t h a t  c a n  b e  s e e n  on 
* 

t h i s  s i d e  and  on t h e  o p p o s i t e  s i d e ;  and  i n  a d d i t i o n ,  

t h e  f a c t  t h a t  on  t h e  c u t  e d g e s  t h e r e  a r e  materials,  

f o r  i n s t a n c e ,  on  one side t h a t  match i n t o  t h e  c u t  a r e a  

o f  t h e  o p p o s i t e  c u t  edge. 

0. When you f i r s t  r e c e i v e d  ~ x h i b i t  80  

w i t h  t h e  markings  t h a t  a r e  on  i t - - a n d  I d o n ' t  mean 

t h e  penned i n  o r  b l u e  markings  on t h e  f a c e  of i t - b u t  
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K i l l i o n  - c r o s s  

t h e  r u s t  s t a i n s ,  t h e  d i r t  s t a i n s  and t h e  o t h e r  s t a i n s  

t h a t  are on t h e r e ,  were t h e y  on t h e  e x h i b i t  itself a t  

t h a t  t ime?  

A Yes.  

, Q Was t h e r e  any c o n t i n u i t y  be tween t h e  

r u s t  s t a i n s  and t h e  o t h e r  s t a i n s  t h a t  are o b s e r v e d  on 

E x h i b i t  80 and t h e  e x h i b i t s  which are marked as 

E x h i b i t  No. 6 6 3  

A There  i s  n o t .  

0. There  are, a s  you have  a l i g n e d  them, 

i n t e r r u p t i o n s  of  t h e  v a r i o u s  a p p a r e n t  r u s t  s t a i n s ,  i s  

t h a t  r i g h t ?  

A T h a t ' s  c o r r e c t .  

0. Do your  r e c o r d s  r e f r e s h  y o u r  memory a s  

t o  when it was, by d a t e ,  t h a t  you made t h e  compar ison  
I 

of t h o s e  foam i t e m s ?  

A Y e s ,  s ir .  

- - -  - - - -  Q When -was t h a t ,  - - - - - -  sir? 
- - - - - -  - - - -  

A On October  1 7 ,  1 9 6 8 .  

(r Do you know by whom t h e  p l a s t i c  foam 

i s  manufac tu red ,  s i r?  

A No, I do n o t .  
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K i l l i o n  - c r o s s  

01 Now, w i t h  r e g a r d  t o  t h e  w i r e  t h a t  you 

r e f e r r e d  t o  and t h e  p l i e r s - - a n d  I d o n ' t  have  t h e  

e x h i b i t  numbers--but I am s u r e  you w i l l  r e c a l l  what  

you t e s t i f i e d  t o ?  

A. Yes. 

Q. What was your  c r i t e r i o n  t e c h n i c a l l y  

f o r  d e t e r m i n i n g  whether  o r  n o t  t h e r e  was any 

r e l a t i o n s h i p  between t h e  i n s t r u m e n t  and t h e  w i r e ?  

How d i d  you go a b o u t  making a  d e t e r m i n a t i o n ?  

A The i d e n t i f i c a t i o n  of  a  t o o l  mark i s  

based  upon t h e  f a c t  t h a t ,  i n  t h e  manufac tu re  and u s e  

o f  a t o o l ,  y o u r  i r r e g u l a r i t i e s  w i l l  a p p e a r  on t h e  

t o o l ,  whe the r  it i s  a c u t t i n g  t o o l  o r  a hammer o r  

whatever  t o o l  it might  be .  I n  t h i s  i n s t a n c e ,  it i s  

a f a c t  t h a t  t h e  c u t t i n g  edge  of  t h e  p a i r  of  p l i e r s  

is u n i q u e  t o  t h a t  p a r t i c u l h r  t o o l  b a s e d  upon t h e  

i r r e g u l a r i t i e s  on t h e  c u t t i n g  edge .  So i f  t h e  p l i e r s  

a r e  used  t o  c u t ,  as i n  t h i s  i n s t a n c e  a p i e c e  o f  w i r e ,  

it w i l l  p roduce  marks t h a t  a r e  p e c u l i a r  t o  t h a t  

p a r t i c u l a r  t o o l .  So on a q u e s t i o n e d  p i e c e  of  wire- 

t h a t  i s ,  q u e s t i o n e d  a s  t o  whe the r  it was c u t  by a  

p a r t i c u l a r  t o o l - - t h a t  wire i s  compared w i t h  a  w i r e  o r  
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K i l l i o n  - c r o s s  

o t h e r  material t h a t  I c u t  a s  a t e s t  c u t  w i t h  t h e  

pliers.  

0. D o  you know by whom t h e  p l i e r s  were 

manufac tured?  

A I d o n ' t  r e c a l l .  

0 Can you t e l l  u s  whe the r  t h i s  i s  a n  

e x p e n s i v e  o r  an i n e x p e n s i v e  p a i r  o f  p l i e r s ?  

A R e l a t i v e l y  i n e x p e n s i v e .  

[r Based upon your  t r a i n i n g  and 

e x p e r i e n c e ,  do you have  knowledge as t o  whe the r  d i e s  

a r e  used i n  t h e  manufac tu re  of t o o l s  s u c h  a s  t h i s  

s e t  o f  p l i e r s ?  

A Dies? 

Qc Yes, s i r .  

A I would n o t  e x p e c t  d i e s  t o  be used  on  
I 

t h i s  p a r t i c u l a r  s e t  of  p l i e r s .  

Qc What i s  your  c o n s i d e r e d  p r o f e s s i o n a l  

o p i n i o n  as t o  t h e  manner o r  mechanism o f  t h e  

manufac tu re  o f  s u c h  a n  i n s t r u m e n t ?  
- - - - -  - - - - -  - - - -  - - - -  - - - - - - - - - - - 

A T h a t  t h e y ' w o u l d  be c a s t  and machined. 

QC Would t h e y  be produced i n  mass 

q u a n t i t i e s  based  upon t h e  c a s t i n g  o r  t h e  p r o c e d u r e s  
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K i l l i o n  - c r o s s  

t h a t  you a r e  e n v i s i o n i n g  when you g i v e  u s  t h a t  

op in ion?  

A. Y e s ,  sir.  

9. Would t h e r e  n o t  be ,  t h e n ,  common 

c h a r a c t e r i s t i c s  between each  of t h e  i n d i v i d u a l  t o o l s  

t h a t  were t h e  p r o d u c t  o f  such a p r o c e s s ?  

A There w i l l  be common and t h e r e  w i l l  be 

uncommon. 

Q. Based upon your  t r a i n i n g  and expe r i ence  

do you have an  o p i n i o n  as t o  whether  t h i s  s e t  of 

p l i e r s  i s  a unique  se t  of  p l i e r s ?  Tha t  i s ,  i s  it one 

of  a k ind  o r  do you know whether  t h e r e  a r e  o t h e r s  i n  

q u a n t i t y - p o s s e s s i n g  t h e  same c h a r a c t e r i s t i c s  as t h i s  

i n s t r u m e n t ?  

h I n  my o p i n i o n ,  t h e r e  are no o t h e r  
t 

p l i e r s  t h a t  have a  c u t t i n g  edge t h e  same as t h e  

c u t t i n g  edge on t h i s  p a i r  o f  p l i e r s .  

a b o u t  a c u t t i n g  edge.  

A The c u t t i n g  edge b e i n g  t h e  p o r t i o n  a t  

t h e  back end of  t h e  jaw where t h e  w i r e  may be c u t .  

So t h e  c u t t i n g  edge i s  t h e  i n n e r  p o r t i o n  o f  t h a t  jaw 

- - - 
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K i l l i o n  - c r o s s  

on t h i s  s i d e  and t h e  i n n e r  p o r t i o n  o f  t h i s  j a w  on t h e  

i n s i d e .  

[r Going i n t o  your  knowledge o f  t h e  

c a s t i n g  p r o c e d u r e  employed i n  m a n u f a c t u r i n g  a n  

i n s t r u m e n t  such  a s  t h i s ,  i s  n o t  t h e r e  a common mold 

o r  c a s t  i n t o  which t h e  m e t a l l i c  s u b s t a n c e  i s  shaped  

and produced i n t o  t h e  u l t i m a t e  and f i n a l  form? 

A. Yes, s ir .  

Q. Wouldn' t  t h e  d imens ions  n e c e s s a r y  f o r  

t h e  p r e p a r a t i o n  o f  s u c h  an  i n s t r u m e n t  b e  t h e  same 

on a l l  such  i n s t r u m e n t s  t h a t  a r e  c a s t  i n  t h e  same o r  

g e n e r a l  l o t  as t h e  i n s t r u m e n t  t h a t  I hold b e f o r e  me? 

k The g e n e r a l  d imens ions ,  y e s .  

8 Would t h a t  n o t  a p p l y  t o  a l l  o f  t h e  

s u r f a c e s ,  i n c l u d i n g  t h e  c u t t i n g  edges  as you r e f e r r e d  

t o  them, of t h e  i n s t r u m e n t ?  

A. They w i l l  v a r y  from one  t o  t h e  o t h e r .  

0 Showing you Government 's  ~ x h i b i t  8 B  
- - - - -  - - - - - -  

- - - - - -  - - - - - -  - - - - - -  - - - - - -  

which you i n d i c a t e  was t h e  o b j e c t  t h a t  c a n  be  matched 

w i t h  t h o s e  c u t t i n g  e d g e s ,  open it  up,  i f  you w i l l ,  

p l e a s e .  

A (Witness  c o m p l i e s )  The end t o  which I 
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K i l l i o n  - c r o s s  

r e f e r r e d  i s  t h e  end t o  which I am p o i n t i n g .  

@ Now, t h a t  would be  t h e  end on  t h e  same 

s i d e  t h a t  t h e  l a b e l  i s  a f f i x e d  t o ?  

A T h a t ' s  c o r r e c t .  

(r D i d  you check o u t  t h e  o t h e r  s i d e ?  

A I d i d .  

Q. What f i n d i n g  d i d  you f i n d ?  

A It  was n o t  p o s s i b l e  t o  de t e rmine  

whether  t h e  o p p o s i t e  end was c u t  by t h a t  p a i r  of  

p l i e r s ,  no r  was t h e r e  enough c h a r a c t e r i s t i c  on t h e  

c u t  end t o  i d e n t i f y  i t  w i t h  any p a r t i c u l a r  t o o l .  

(r What c h a r a c t e r i s t i c s  were d i f f e r e n t  

on t h e  upper  end from t h o s e  on t h e  lower  end? 

A From t h e  c u t  end t h e r e  are, under  t h e  

microscope ,  i r r e g u l a r i t i e s  t h a t  a r e  s e e n a s  a r e s u l t  
t 

of t h e  c u t t i n g  of  t h e  end of  t h e  w i r e .  I t  i s  a 

comparison of t h o a e  i r r e g u l a r i t i e s ,  t h o s e  marks 

On t h e  o p p o s i t e  end t h e r e  was n o t  

enough o f  t h e s e  i r r e g u l a r i t i e s ,  which i s  n o t  un- 

common, t o  be a b l e  t o  a r r i v e  a t  any conc lu s ion .  

(r Would you a n t i c i p a t e  t h a t  b o t h  ends ,  
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Killion - cross 
if they were cut by the same pair of pliers, would 

manifest the same characteristics? 

A The same general characteristic, y e s ,  

sir. 

QI Sufficient characteristics to enable 

an identification as to the instrument that was used 

to cut it? 

A Not necessarily. It depends upon an 

examination of each end. 

CT Do you have your laboratory report 

relative to this exhibit? 

A No, sir. It is in a different laboratc 

report that I do not have. I beg your pardon. I 

believe 1 do have that laboratory report. 

0. What is the date of that report, sir? 
I 

A Yes, sir, X do have it. It's 

October 14, 1968. 

Q. How would you describe the piece of 

coat hanger that we have been talking aboutr in 

terms of its newness as opposed to its oldness? 

A What do you mean? 

P Was it a new piece of hanger or was it 
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K i l l i o n  - c r o s s  

an o l d  p i e c e  o f  hanger?  

A It i s  n o t  p o s s i b l e  t o  t e l l  whether  i t  

w a s  new o r  o l d  because  o f  t h e  f a c t  it had n o t  been 

co r roded  t o  any e x t e n t .  

(r L e t  m e  t a k e  a look a t  your  r e p o r t ,  

p l e a s e .  

A (Handing document t o  M r .  Greenspahn) 

(r M r .  K i l l i o n ,  I would c a l l  your  

a t t e n t i o n  t o  your  r e p o r t  of  October  1 4 ,  1968,  t h e  

l a s t  page t h e r e o f ,  t h e  n e x t  t o  t h e  l a s t  pa ragraph  

t h e r e o n .  Is t h a t  p i e c e  of  w i r e  t h a t  w e  a r e  t a l k i n g  

abou t  i d e n t i f i e d  by you, f o r  t h e  purposes  o f  your  

l a b o r a t o r y  s t u d y ,  as Q 1 4 ?  

A. The p i e c e  of w i r e  i s  r e f e r r e d  t o  a s  Q 1 4 7  

NO. The l a b o r a t o r y  is  n o t  t h e  same p i e c e  o f  w i r e  t o  
1 

which I have been t e s t i f y i n g .  

[r Do you know what 414 is i n  r e l a t i o n -  

s h i p  t o  any ev idence  t h a t  ha s  been p r e s e n t e d  i n  t h i s  
- 

- - - - - - - - - - - - 
- - - - - - - - - - - -  - - - -  - - - - -  - - - 

A Only t h a t  i t  was a p i e c e  of  w i r e  t h a t  

w a s  s ubmi t t ed  t o  me. I ts  s p e c i f i c  o r i g i n  I do n o t  

know. 
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K i l l i o n  - c r o s s  

9 A p i e c e  of c o a t  hanger wi re?  

A Yes, sir. 

9. That  was bad ly  corroded and you made 

no d e f i n i t i v e  t e s t  a s  t o  t h e  r e l a t i o n s h i p  between t h a t  

and any t o o l s  of  any s o r t ?  

A T h a t ' s  c o r r e c t .  

8. What o t h e r  items d i d  you examine on 

October 1 4 ,  19683  

A A r e  you r e f e r r i n g  i n  connec t ion  w i t h  

t h e  l a b o r a t o r y  r e p o r t  of October 143 

Qc Yes, s i r .  That  would f u l l y  r e f l e c t  t h e  

i t e m s  t h a t  were examined by you, wouldn ' t  it? 

A A p o r t i o n  of  t h e  i t e m s ,  y e s ,  s ir .  

0 Now, wi th  r ega rd  t o  the i t e m  i d e n t i f i e d  

as K 1  by you, was t h a t  a 57 m i l l i m e t e r  r e c o i l l e s s  
I 

r i f l e ?  

A Yes, sir. 

- - - - - - - - -& - - a d - y o u - i n  any way alter t h e  c o n d i t i o n  
- - - - -  - - - -  

of t h a t  r e c o i l l e s s  r i f l e  whi le  i t  was i n  your  

posses s ion?  

A I d i d .  

Q. I n  what r e s p e c t ,  sir? 
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K i l l i o n  - c r o s s  

A A t  the t i m e  I r e c e i v e d  i t ,  t h e r e  was 

a t a p e  a round  t h e  muzzle  a l o n g  w i t h  t h e  p i e c e  of  w i r e  

t h a t  I have  t e s t i f i e d  to ,  I removed t h a t  s o  t h a t  t h e  

e x a m i n a t i o n  c o u l d  be conduc ted ,  

I n  a t t e m p t i n g  t o  open t h e  weapon, a 

knob b r o k e  o f f ,  And I ,  i n  g e n e r a l ,  c l e a n e d  t h e  gun 

t o  d e t e r m i n e  t h a t  i t  would b e - - t h a t  it was i n  

o p e r a t i n g  c o n d i t i o n .  

(r Is it a f a i r  a s sumpt ion  t o  say it was 

n o t  i n  t h e  same c o n d i t i o n  as when you r e c e i v e d  i t ?  

A. It was i n  o p e r a t i n g  c o n d i t i o n  a f t e r  I 

c l e a n e d  i t  up, I t  was d i x t y  t o  soma e x t e n t ,  

Q. No. The q u e s t i o n  I asked  you i s ,  when 

you r e c e i v e d  it, w a s  i t  i n  o p e r a t i n g  c o n d i t i o n ?  

A That i s  a matter o f  t h e  d e f i n i t i o n  o f  

" o p e r a t i n g  c o n d i t i o n , "  

p a r t s  o t h e r  mechanism 

x e q u i r e d  a d d i t i o n a l  

f i r e ,  t h a t  e x t e n t  

was i n  o p e r a t i n g  c o n d i t i o n ,  To t h e  e x t e n t  o f  b e i n g  

d i r t y  and  some c o r r o s i o n ,  i t  was n o t  i n  f i r i n g  

c o n d i t i o n ,  

Q Did you have  a n  o p p o r t u n i t y  t o  examine 

t h e  m e t a l  f r a g m e n t s ?  
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K i l l i o n  - cross 
A Y e s ,  sir. 

9. D i d  you make any s i g n i f i c a n t  f i n d i n g  

w i t h  r e g a r d  t o  t h o s e  m e t a l  f r a g m e n t s ?  I 
A I d i d .  I 
(r What f i n d i n g s  d i d  you make, s i r ?  

A I found t h a t  some o f  t h e  m e t a l  f r a g -  I 
ments  were l i k e  t h o s e  from t h e  p r o j e c t i l e  of a 5 7  

m i l l i m e t e r  r e c o i l l e s s  r i f l e .  T h a t  i s  t h e  b u l l e t  

p o r t i o n .  

8 D i d  you have  a n  o p p o r t u n i t y  t o  examine 

o f  t h e  POLANICA,  t h e  h u l l  o f  t h e  v e s s e l  t h a t  had 

a handkerchief t h a t  h a s  been  smeared a g a i n s t  t h e  h u l l  

a l l e g e d l y  been  s h e l l e d ?  

I 

A I d i d  n o t  do t h a t  e x a m i n a t i o n ,  no,  

9. With r e g a r d  t o  Page 3 o f  y o u r  r e p o r t  
I 

of  Oc tober  1 4 ,  i n d i c a t i o n  i s  made o f  t h e  e x a m i n a t i o n  

o f  a h a n d k e r c h i e f ,  p a i n t  c h i p s  and d e b r i s .  Do you 

k I recal l  t h a t  p o r t i o n  o f  t h e  r e p o r t ,  

y e 8 ,  s i r .  I 1  
8 What f i n d i n g s ,  i f  a n y ,  d i d  you make i n  

t h a t  r e g a r d ?  
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K i l l i o n  - c r o s s  

R I d i d  n o t  do t h e  examina t ion  r e l a t i v e  

t o  t h a t .  Tha t  was conducted  by a n o t h e r  examiner .  

@ I see. What o t h e r  i t e m s  d i d  you 

examine,  s i r ,  i n  t h e  c o u r s e  o f  your  examina t ion?  

A S h a l l  I l i s t  them? 

P Y e s ,  s i r ,  

A Based upon j u s t  t h e  ones  i n  t h e  r e p o r t  

o f  October  1 4 3  

(r No, sir. I n  t h e  c o u r s e  of  you r  

o f f i c i a l  d u t i e s  i n  r e g a r d  t o  t h e  ev idence  i n  t h i s  

c a s e .  

MR. BIERMAN: Your Honor, I h a v e n ' t  

o b j e c t e d  t o  any of t h i s ,  b u t  w e  have o f f e r e d  the .man  

on d i r e c t  f o r  c e r t a i n  ev idence ,  and u n l e s s  t h e r e  i s  

some B r a d y . m a t e r i a 1  which h a s  n o t  been shown, it 
1 

seems to me he  i s  go ing  f a r  a f i e l d  of t h e  d i r e c t  

examina t ion .  

MR. GREENSPAHN: Your Honor? I would 

r e q u e s t  of  t h e  Cou r t  a t  t h i s  t ime  t h a t  t h i s  a g e n t  be  

r e q u i r e d  t o  remain  s o  I c a n  c a l l  him as p a r t  of  my 

c a s e .  I ' l l  do i t  t h a t  way. 

MR, BIERMAN: I j u s t  c o u l d n ' t  l e t  him 

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. S. DIOTRICT COURT 

MIAMI. FLORIDA sslol 



K i l l i o n  - c r o s s  

c o n t i n u e .  I n  any e v e n t ,  h e  h a s  g o t  a n o t h e r  t r i a l  t o  

g o  to. 

THE COURT: W e l l ,  w e  have got one 

t r i a l  right here, which is t h e  most i m p o r t a n t  t r i a l  

h e  i s  i n  r i g h t  now. 

MR. BIERMAN: I a g r e e .  

MR. GREENSPAHN: F r a n k l y ,  I would 

p r e f e r  t o  have him as my w i t n e s s .  

THE COURT: I am s o r r y ,  s i r ,  b u t  I' 

w i l l  n o t  be a b l e  t o  excuse  you. I w i l l  have  t o  a s k  
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you t o  remain  s u b j e c t  t o  c a l l .  I hope w e  c a n  get t o  

you r e l a t i v e l y  soon.  

MR. GREENSPAHN: A l l  r i g h t .  L e t  m e  

f i n i s h  w i t h  you on t h i s  c r o s s  e x a m i n a t i o n ,  i f  I may. 

BY MR. GREENSPAHN: 

Q- You i d e n t i f i e d  ~ x h i b i t s  8 1  and 68 as 

e l e c t r i c a l  m i l i t a r y  M 6  b l a s t i n g  caps manufac tu red  i n  

Wilmington,  Delaware,  by t h e  H e r c u l e s  Company. Had 
- - - - - - - - - - - - - - - - - - - - - - -  

- - - - - - - I  

you seen such  b l a s t i n g  c a p s  b e f o r e ,  s i r?  

A Yes, s i r .  

(r Would you estimate, i f  you c a n ,  t h e  

q u a n t i t y  i n  which s u c h  b l a s t i n g  caps are produced 



K i l l i o n  - c r o s s  

e i t h e r  on  an annua l  o r  semi-annual b a s i s ?  

A, Many caps  a r e  produced,  pe rhaps  

thousands .  1 d o n ' t  know. 

Q. Do such  b l a s t i n g  caps have commercial 

and i n d u s t r i a l  uses? 

A. They have m i l i t a r y  a p p l i c a t i o n .  

Q Do they have commercial and i n d u s t r i a l  

u s e s ?  

A None t h a t  I know o f .  

MR. GREENSPAHN: That i s  a l l  I have a t  

t h i s  t i m e ,  your Honor. 

I w i l l  a s k  t h a t  t h e  w i t n e s s  be 

i n s t r u c t e d  t o  remain s u b j e c t  t o  call. 

THE COURT: The w i t n e s s  w i l l  remain 

s u b j e c t  t o  c a l l .  
I 

R e d i r e c t  examinat ion?  

REDIRECT EXAMINATION 

BY MR. BIERMAN: 

0 M r .  K i l l i o n ,  d i d  you make any 

photographs  of  t h e  sponge t h a t  was c u t ?  

A. I d i d .  

Q. Do you have t h o s e ?  

- - 
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, K i l l i o n  - r e d i r e c t  

A. (Producing photographs)  

MR. BIERMAN: W i l l  you mark t h i s  a s  

Government ' s E x h i b i t  8 2? 

(Thereupon t h e  photograph 

r e f e r r e d  t o  was marked as 

Government's E x h i b i t  NO. 8 2  

f o r  i d e n t i f i c a t i o n .  ) 

BY MM. BIERMAN: 

(r Does t h i s  a c c u r a t e l y  d e p i c t  t h e  two 

p i e c e s  o f  sponge? 

A. That  d e p i c t s  one p i e c e  of sponge 

(Government's E x h i b i t  6 6 )  and t h e  p i e c e  of  sponge 

(Government E x h i b i t  8 0 ) .  

MR. BIERMAN: With t h e  C o u r t ' s  

pe rmis s ion ,  may he s t e p  down and e x p l a i n  t h i s  

photograph t o  t h e  j u ry ,  your Honor? 

THE COURT: A l l  r i g h t ,  sir.  

THE WITNESS: Depicted i n  t h e  photo- 

graph i s  t h e  c u t  edge of t h e  two p i e c e s  o f  foam. 

The bottom h a l f  i s  t h e  l a r g e s t  p i e c e  of foam, and t h e  

upper h a l f  i s  t h e  s m a l l e r  p i e c e  of foam. I n  c u t t i n g  

through t h e  foam, t h e  marks appear  as t h e  r e s u l t  of  
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K i l l i o n  - r e d i r e c t  

a c u t t i n g  a c t i o n ,  and t h e r e  w i l l  b e ,  i n  e f f e c t ,  

mounds and v a l l e y s  on one p i e c e  t h a t  w i l l  c o r r e spond  

t o  t h e  mounds and v a l l e y s  of  t h e  edge  o f  t h e  o t h e r  

p i e c e .  

BY MR. BIERMAN: 

(r Did you examine t h i s  sponge rubbe r  

under  a  microscope?  

R Y e s .  

8 Was your  c o n c l u s i o n  a f f e c t e d  by t h a t  

examina t ion?  

R Yes. 

f& Did you f i n d  them t o  be  i d e n t i c a l  i n  

c u t  and t e x t u r e ?  

A Yes. 

8 And, s i r ,  r e f e r r i n g  t o  t h e  r u s t  
1 

markings  on t h e  comple te  p i e c e  of  foam, would you 

have any way of  knowing whether  t h a t  was on t h e r e  

prhr >o -or af ter  the - t i m e - t h a t  t h i s  p i e c e  ( E x h i b i t  - - - - - 
No. 6 6 )  came from i t ?  

1 
A I t  would a p p e a r  t h a t  t h e  r u s t  mark on 

t h e  l a r g e r  p i e c e  of foam o c c u r r e d  a f t e r  t h e  s m a l l  

p i e c e s  were c u t .  

- - -- - - -- - 
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Xillion - redirect 
[r Did the discovery of the differences 

in that rust mark in any way affect your opinion? 

A No, sir. 

9. In regard to the wire, did you make 

photographic microscopic enlargements of the pliers 

and the wire? 

A 

9. 

A 

8 

A 

Yes.  

Do you have those? 

Yes. 

Would you give me those, please, sir? 

(Producing photographs) 

THE COURT: What magnification is that, 

THE WITNESS: Your Honor, they are 

different magnifications. Referring to.these 
f 

photographs, the magnification is 15, approximately, 

and the magnification of the third photograph is 

and enlargement total, 

MR. BIERMAN: Mr. Blerk, will you mark 

this as composite Exhibit No. 8 3 3  

I 
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K i l l i o n  - r e d i r e c t  

(Thereupon t h e  photographs 

r e f e r r e d  t o  were marked as 

Government's E x h i b i t  No, 83 

f o r  i d e n t i f i c a t i o n ,  ) 

MR. BIERMAN: I would o f f e r  ~ x h i b i t  

NO, 82  i n t o  evidence,  your Honor. 

MR, GREENSPAHN: No o b j e c t i o n .  

THE COURT: I t  w i l l  be admi t ted  i n  

evidence.  

(Thereupon t h e  photographs 

r e f e r r e d  t o  were r ece ived  i n  

evidence as ~ o v e r h m e n t ' s  

E x h i b i t  No. 8 2 , )  

(r Do t h e s e  photographs a c c u r a t e l y  d e p i c t  
1 

what you observed under t h e  microscope? 

A Y e s ,  sir. 

QI Can you e x p l a i n  t o  t h e  ju ry  t h e  

comparisons on those  t o o l  marks? 

Never mind, I w i l l  withdraw t h a t  

ques t ion .  

Have you done a n  examination of t h e s e ?  
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K i l l i o n  - r e d i r e c t  

A. Y e s ,  

0 With t h e  mic roscope  as w e l l  as w i t h  

t h e  naked  eye? 

A With t h e  mic roscope .  

Q. S o l e l y  w i t h  t h e  mic roscope?  

A. Y e s  , 

Q. And you found them t o  b e  i d e n t i c a l ,  

t h a t  c o r r e c t ?  

A. T h a t ' s  c o r r e c t .  

Q Now, s i r ,  M r .  Greenspahn a s k e d  you 

a b o u t  p l i e r s  b e i n g  o f  t h e  same mold and  k i n d ,  Is 

t h a t  as t o  t h e  naked e y e  o r  a s  t o  mic roscope?  

A A s  t o  t h e  mic roscope ,  

Q I n  o t h e r  words ,  you saw t h a t  some o f  

them were made from t h e  same mold? 
t 

k Yes, t h a t ' s  c o r r e c t ,  b u t  m i c r o s c o p i c  

d i f f e r e n c e s  w i l l  s t i l l  o c c u r .  

Q A r e  t h e s e  m i c r o s c o p i c  d i f f e r e n c e s  a s  

t o  which you have  t e s t i f i e d  t h e  b a s i s  f o r  y o u r  

compar ison?  

A. Y e s ,  

MR. BIERMAN: I have  n o t h i n g  f u r t h e r ,  
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C l i n k s c a l e s  - d i r e c t  

THE CLERK: Please s t a t e  your f u l l  

name, a d d r e s s  and  o c c u p a t i o n ,  

THE WITNESS: Bruce E m  ~ l i n k s c a l e s ,  

S p e c i a l  Agent f o r  t h e  FBI h e r e  i n  M i a m i .  

DIRECT EXAMINATION 

BY MR. BIERMAN: 

9. Agent  C l i n k s c a l e s ,  d i d  you h a v e  

o c c a s i o n  t o  see some palm and  f i n g e r p r i n t s  i n  r e g a r d  

to t h i s  c a s e ,  s i r ?  

A. Yes, s i r ,  I d i d .  

fA Do you have  t h o s e  w i t h  you? 

R I have  some of  them, y e s ,  s i r .  

9. Showing you ,  s i r ,  what  i s  marked as 

Government ' s  E x h i b i t  NO.  8 4  f o r  i d e n t i f i c a t i o n  and  

what  w i l l  be  marked Government 's  E x h i b i t  NO.  85  f o r  

i d e n t i f i c a t i o n ,  I w i l l  a s k  you  when and where you 

had  o c c a s i o n  t o  s e e  t h e s e ,  s ir .  

- - 

A. I t o o k  b o t h  o f  t h e s e  sets o f  f i n g e r -  
- - - - - - - - - - - - -  

- - - - - - -  - - - - - A  

p r i n t s  and  palm p r i n t s  on Oc tobe r  11, 1 9 6 8 ,  a t  t h e  

Miami FBI o f f i c e .  

Q. R e f e r r i n g  t o  Government 's  E x h i b i t  No. 

8 4 ,  f rom whose hands  d i d  you t a k e  t h o s e ,  s i r?  

- -- - 
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C l i n k s c a l e s  - d i r e c t  

A These are  t h e  f i n g e r p r i n t s  and palm 

p r i n t s  of  J o r g e  G u t i e r r e z  U l l a .  

(r Do you see t h a t  i n d i v i d u a l  i n  t h e  

c o u r t r o o m  today?  

A Y e s ,  s i r .  

(r Where i s  h e ,  i f  you w i l l  p o i n t  him o u t ,  

p l e a s e ?  J u s t  s t e p  down and p o i n t  him o u t .  

A. H e  i s  t h e  gen t l eman  i n  t h e  brown c o a t ,  

as I r e c a l l .  

MR. BIERMAN: L e t  t h e  r e c o r d  r e f l e c t  

t h a t  t h e  w i t n e s s  h a s  i d e n t i f i e d  t h e  d e f e n d a n t  J o r g e  

G u t i e r r e z  U l l a ,  

BY MR. BIERMAN: 

8 What o t h e r  p r i n t s  d i d  you t a k e ,  

r e f e r r i n g  t o  Government 's  E x h i b i t  No. 8 5 3  

A These a r e  t h e  f i n g e r p r i n t s  and palm 

p r i n t s ,  a l s o  t a k e n  on  Oc tober  11, 1968,  o f  Marcos 

Rodr iguez  Ramos. 

QL D o  you see t h a t  i n d i v i d u a l  i n  

c o u r t r o o m  t o d a y ?  

A Y e s ,  s i r .  

9. W i l l  you p o i n t  him o u t ,  p l e a s  

t h e  
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C l i n k s c a l e s  - d i r e c t  

H e  i s  t h e  gent leman on t h e  f r o n t  end ,  

on  t h i s  end.  

MR. BIERMAN: W i l l  t h e  r e c o r d  r e f l e c t  

t h a t  t h e  w i t n e s s  h a s  i d e n t i f i e d  t h e  d e f e n d a n t  Marcos 

Rodr iguez .  

Q What d i d  you do  w i t h  t h e s e  a f t e r  you 

t o o k  them, s i r ?  

A. Those were forwarded t o  t h e  FBI 

I d e n t i f i c a t i o n  D i v i s i o n  i n  Washington, D o  C. 

MR. BIERMAN: I have no f u r t h e r  

q u e s t i o n s .  

THE COURT: A l l  r i g h t ,  sir. Is t h e r e  

c r o s s  examina t ion?  

MR. GREENSPAHN: Y e s ,  s ir .  
* 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

F Did you, i n  t h e  c o u r s e  of your  

o f f i c i a l  d u t i e s ,  have  o c c a s i o n  t o  s e n d  any o t h e r  

f i n g e r p r i n t s  o r  palm p r i n t s  f o r  a n a l y s i s  t o  t h e  FBI 

L a b o r a t o r y ?  

k Yes, sir .  On t h e  same d a t e  t h e  



C l i n k s c a l e s  - c r o s s  

f i n g e r p r i n t s  and palm p r i n t s  were t a k e n  o f  t h e  o t h e r  

d e f e n d a n t s  p r e s e n t  h e r e .  

9. Those were s e n t  t o  Washington? 

A Yes, s i r .  

IT I n  t h e  o f f i c i a l  c o u r s e  o f  y o u r  

p r o f e s s i o n a l  a c t i v i t i e s ,  d i d  you r e c e i v e  back any 

r e c o r d s  o r  r e f e r e n c e s  o r  a n a l y s e s  r e p o r t s  r e l a t i v e  

t o  t h e  o t h e r  d e f e n d a n t s  a s  w e l l  as t h e s e  two? 

A I p e r s o n a l l y  d i d  n o t ,  s ir .  

0. To y o u r  knowledge, d i d  your  d e p a r t m e n t  

i n  ~ i a m i  r e c e i v e  such  r e p o r t s ?  

A. I'm s u r e  t h e y  d i d .  

MR. GREENSPAHN: Thank you,  sir .  I 

have n o t h i n g  e l s e .  

THE COURT: Is t h e r e  any r e d i r e c t ?  
I 

MR. BIERMAN: N o  r e d i r e c t .  

THE COURT: Thank you,  s ir .  You may 

- - - - - - -  - - - -  

(Witness  excused)  
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B a i l e y  - d i r e c t  

THEREUPON-- 

DAN Am BAILEY,  

c a l l e d  as a w i t n e s s  on b e h a l f  of t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  as f o l l o w s  : 

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: Dan A. B a i l e y ,  f i n g e r -  

p r i n t  examiner ,  Washington, D.  C.  

DIRECT EXAMINATION 

BY MR. BIERl4AM: 

8 By whom a r e  you employed, M r .  B a i l e y ?  

R F e d e r a l  Bureau o f  I n v e s t i g a t i o n .  

Q. How l o n g , h a v e  you been so employed? 

A. Twenty-eight  y e a r s .  
I 

8 How many y e a r s '  , e x p e r i e n c e  do you have 

i n  f i n g e r p r i n t  work, s i r ?  

A Tha t  i s  a l l .  Twsnty-e ight  y e a r s .  

i n s t r u c t i o n s  o r  l e c t u r e  i n  f i n g e r p r i n t  work? 

R Y e s ,  t o  p o l i c e  s c h o o l s ,  new a g e n t s ,  

d i f f e r e n t  law enforcement  a g e n c i e s .  
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B a i l e y  - d i r e c t  

Q What i s  a l a t e n t  palm p r i n t ,  s i r ?  

A. Tha t  i s  a r e s u l t  of a p e r s o n  h a v i n g  

touched  an  o b j e c t ,  l e a v i n g  on t h a t  o b j e c t  e i t h e r  

p e r s p i r a t i o n  o r  f o r e i g n  s u b s t a n c e s  t h a t  are on t h e  

hand. 

ZF! What i s  an i n k e d  palm p r i n t  o r  f i n g e r -  

p r i n t ?  

A. T h a t  i s  where you p u t  t h e  i n k  on  t h e  

palm i t s e l f  and t h e n  p l a c e  t h e  hand on a p i e c e  of 

p a p e r ,  t h e r e b y  l e a v i n g  t h e  i m p r e s s i o n  of t h e  palm on 

t h a t  p a p e r .  

0. HOW a r e  l a t e n t  palm p r i n t s  compared 

w i t h  t h e  i n k e d  palm p r i n t s ?  

A By t h e  a c t u a l  r i d g e  d e t a i l  t h a t  a p p e a r s  

on t h e  palm p r i n t s .  
I 

(r I n  y o u r  e x p e r i e n c e ,  s i r ,  are any two 

palm p r i n t s  of d i f f e r e n t  i n d i v i d u a l s  a l i k e ?  

- - - - 4 - B O  I-  SF^, - - - - - - - - - - - - - - -  
- - - - -  L -  

O. I n  t h i s  f i e l d  i s  t h e  w r i t i n g  i n  

agreement  w i t h  you,  s i r?  

A Y e s ,  s i r ,  

MR, GREENSPAHN: O b j e c t i o n .  It ca l l s  
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Bailey - direct 
for a conclusion. 

THE COURT: X will sustain the 

objection to the question. 

BY MR. BIERMAN: 

F I show you, sir, Government's 

Exhibits 84 and 85 and ask you if you have ever seen 

these before. 

A. Yes, sir, I have. 

Q When and where did you see them, sir? 

A I brought those from Washington and 

turned them over  to the agent this morning. 

Q Where did you receive them from? 

A From the Miami office. 

0. I show you, sir, Government's ~xhibit 

No. 67 in evidence and ask you when and where you 
I 

have ever seen that before, if you have. 

A Yes, sir. In Washington, D. C. 

I received it? 

Well, it was just a regular piece of 

( newspaper, and then I treated it with Ninhydrin and 

silver nitrate. That is the reason for the differenc 
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Bailey - direct 
in color, 

0 As a result of this treatment by 

Ninhydrin, did you raise any latent prints on this? 

A I did, sir. 

0 How many did you raise? 

A Four palm prints and the lower joint 

o f  a f i n g e r .  

(r Were you able to make any identi- 

fication of the palm prints? 

A Yes, sir. 

fl What identifications were you able to 

make, sir? 

A I identified one palm print as the 

palm print of Jorge Gutierrez and three palm prints 

as that of Marcos Rodriguez Ramos. 

a That is, sir, you compared them with 

these cards which are Government's Exhibits 84 and 

B V - - - - - _ - - - - - - - - - - - - - - - - - - - - - - - -  

A Yes, sir. 

P. You have no personal knowledge as to 

whose cards these are? 

A No, sir. 
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B a i l e y  - d i r e c t  

Q. Did you make any e n l a r g e m e n t s  o r  c h a r t s  

r e f l e c t i n g  t h i s  e x a m i n a t i o n ?  

A I d i d ,  s i r .  

(r Do you have  t h o s e  w i t h  you? 

A Yes, sir.  

0. While you a r e  l o o k i n g  f o r  t h o s e ,  on  

which newspaper d i d  you f i n d  t h e s e ,  s ir? 

A. The New O r l e a n s  S t a t e s - I t e m .  

F Did you f i n d  any l a t e n t  p r i n t s  on t h e  

newspaper The Miami Hera ld?  

R No, s i r ,  I d i d  n o t .  

F Is it u n u s u a l ,  s i r ,  n o t  t o  f i n d  any 

p r i n t s  o r  any i d e n t i f i a b l e  p r i n t s  on o b j e c t s  t h a t  a r e  

s e n t  t o  you f o r  i d e n t i f i c a t i o n ?  

R I t  happens q u i t e  o f t e n .  
* 

I F Are t h e s e  c h a r t s ,  s i r ,  o n e s  which you 

p e r s o n a l l y  p r e p a r e d ?  

t h i s  f o r  i d e n t i f i c a t i o n ,  p l e a s e ?  

(Thereupon t h e  newspaper r e f e r r e d  

t o  was marked a s  Government 's  

E x h i b i t  N o .  8 6  f o r  i d e n t i f i c a t i o r  
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Bailey - direct 
THE COURT: In the identification of 

palm prints, do you have your points of similarity 

just as you do in fingerprints? 

THE WITNESS: Yes, sir, you do- 

THE COURT: How many points, h your 

opinion, are necesaary for you to obtain in order to 

make an identification? 

THE WITNESS: There is no set number- 

THE COURT: No set number? 

THE WITNESS: I have testified in 

Federal Court on seven before. 

THE COURT: In your opinion, seven is 

sufficient for you to form an identification? 

THE WITNESS: Yes, sir. 

THE COURT: t For similarity? 

THE WITNESS: Yes, sir. 

ask  you if that is an accurate representation and 

blow-up of the latent prints and inked prints. 

A Yes, it is. 
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B a i l e y  - d i r e c t  

0. Whose p r i n t  i s  t h a t ,  s i r ?  

A. That i s  t h e  p r i n t  o f  J o r g e  G u t i e r r e z  

U l l a .  

MR. BIERMAN: I would o f f e r  t h a t  i n t o  

e v i d e n c e ,  y o u r  Honor. 

MR. GREENSPAHN: Your Honor, u n t i l  t h e  

pho tographs  and t h e  f i n e  p o i n t s  o f  s i m i l a r i t y  a r e  

e s t a b l i s h e d ,  I f e e l  t h a t  i t  i s  n o t  a p r o p e r  e x h i b i t .  

THE COURT: A l l  r i g h t ,  s ir .  Go ahead 

and ask him a b o u t  it. 

(r Would you, s i r ,  e x p l a i n  t o  t h e  C o u r t  

and j u r y  and d e m o n s t r a t e  w i t h  t h i s  c h a r t  t h e  p o i n t s  

of s i m i l a r i t y ?  

R Y e s ,  sir. T h e  b l a c k  l i n e s  on h e r e  
I 

r e p r e s e n t  t h e  r i d g e s  o r  t h e  r a i s e d  p o r t i o n s  o f  t h e  

palm of t h e  hands .  The w h i t e  p o r t i o n s  a r e  t h e  

p l a c e s  i n  between t h e  r i d g e s  o f  t h e  hand.  The 

numbers and l e t t e r i n g  I p u t  on  t h e r e  myself  j u s t  

i d e n t i t y .  

I 

I S t a r t i n g  on t h e  i n k e d  p r i n t ,  t h i s  i s  

I t h e  way I make my i d e n t i f i c a t i o ' n .  I n  t h e  c e n t e r  towal 
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B a i l e y  - d i r e c t  

t h e  t o p  o f  t h e  p r i n t  t h e r e  are two r i d g e s  coming 

t o g e t h e r ,  and I have marked t h a t  as p o i n t  No. 1. 

Seven r i d g e s  d i r e c t l y  t o  t h e  r i g h t  t h e r e  are two 

r i d g e s  coming t o g e t h e r ,  and I marked t h a t  as p o i n t  

N o .  2 .  D i r e c t l y  below t h a t  t h r e e  r i d g e s  and two 

o t h e r  r i d g e s  coming t o g e t h e r ,  and I have  marked t h a t  

a s  p o i n t  No. 3. Over t o  t h e  l e f t  and s t r a i g h t  down 

I f i n d  two more r i d g e s  coming t o g e t h e r ,  and I marked 

t h a t  a s  p o i n t  No. 4 .  Keeping t h o s e  f o u r  p o i n t s  i n  

mind, I t h e n  looked a t  t h e  l a t e n t  p r i n t  t o  see 

whether  o r  n o t  I c o u l d  f i n d  t h e  same p o i n t s .  W e  f i n d  

t h e  same two r i d g e s  coming up h e r e  and j o i n i n g .  I 

marked t h a t  as p o i n t  No, 1. Seven r i d g e s  d i r e c t l y  

t o  t h e  r i g h t ,  two r i d g e s  coming t o g e t h e r .  I marked 

t h a t  as p o i n t  No. 2 ,  Four  r i d g e s  below t h a t ,  two 
? 

r i d g e s  coming t o g e t h e r .  I marked t h a t  as p o i n t  No, 3. 

Over t o  t h e  l e f t  and down w e  f i n d  two r i d g e s  coming 

- tagether - E -mark-4 t h a k  as - p o i n t  N a p  4.- - - - - - - - - L - 

Keeping t h o s e  p o i n t s  i n  mind, I t h e n  

looked  a t  t h e  o t h e r  p o i n t s  6 t h r o u g h  1 3 ,  and I found 

t h a t  t h e y  were i n  t h e  same p o s i t i o n  as t o  e a c h  o t h e r .  

T h e r e f o r e  1 made my o p i n i o n  t h a t  t h e y  were made by one 
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B a i l e y  - d i r e c t  

and t h e  same person .  

0 D o  t h e s e  points have names? 

A. W e l l ,  t h e y  a r e  e i t h e r  end r idges- .  

THE COURT: L e t ' s  n o t  con fuse  t h i s  

w i t h  a l o t  o f - t e c h n i c a l  t e s t imony  unless it i s  

neces sa ry .  

D o  you r e - o f f e r  i t ?  

MR. BXERMAN: I r e - o f f e r  Government 's  

E x h i b i t  NO. 860 

MR. GREENSPAHN: T h e  same o b j e c t i o n .  

THE COURT: It s h a l l  be  admi t t ed  i n  

ev idence .  

(Thereupon t h e  i t e m  r e f e r r e d  t o  

was received i n  ev idence  as 

Government 's  E x h i b i t  NO. 86.)  

MR. BIERMAN: Will you mark t h i s  as 

E x h i b i t  NO. 873 

~ - - - - - - - - 
- - - 

- - - - C!Cheraupan t h e  p_hatograph 
- - - 

r e f e r r e d  t o  was marked as 

Government's E x h i b i t  No. 87 

f o r  i d e n t i f i c a t i o n . )  
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B a i l e y  - d i r e c t  

BY MR. BIERMAN: 

(E; Did you make a  pho to  en l a rgemen t  of  

t h e  o t h e r  p r i n t ?  

A Yes, sir ,  I d i d .  

(E; Whose would t h a t  be?  

A Tha t  i s  marked as t h o s e  o f  Marcos 

Ramos . 
THE COURT: A l l  r i g h t .  Would you 

mind s t e p p i n g  down and do ing  t h e  same t h i n g  you d i d  

w i t h  t h a t  one?  

A On t h e  r i g h t  i s  t h e  i nked  p r i n t ;  on 

t h e  l e f t  i s  t h e  l a t e n t  p r i n t .  S t a r t i n g  up i n  t h e  

r i gh t -hand  c o r n e r  w e  f i n d  a  r i d g e  end ing  a t  a p o i n t  

t h a t  I have marked a s  No. 1. Going d i r e c t l y  t o  t h e  

l e f t  t h e r e  i s  a  s h o r t  end ing  r i d g e ,  and I marked 
t 

each  end o f  t h a t  as p o i n t  No. 2 and p o i n t  No. 3. 

D i r e c t l y  between t h o s e  two r i d g e s  and s t r a i g h t  down 

w e  f i n d  a n  end ing  r i d g e ,  and I have marked t h a t  as 

p o i n t  No. 4 .  To t h e  r i g h t  of t h a t ,  t h e  f i r s t  r i d g e ,  

t h e r e  i s  a n o t h e r  end ing  r i d g e ,  and I marked t h a t  as 

p o i n t  No. 5. 

Then keep ing  t h o s e  i n  mind, I looked a t  
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B a i l e y  - d i r e c t  

t h e  l a t e n t  i m p r e s s i o n s  and f i n d  t h e  same p o i n t s  a s  

No. 1. Then go ing  o v e r  w e  f i n d  a  s h o r t  end ing  r i d g e  

o r  r i d g e s  which I have  marked a s  p o i n t s  Nos. 2 and 3 .  

S t r a i g h t  down below and between t h o s e  two r i d g e s  

t h e r e  i s  a n  end ing  r i d g e  and I marked t h a t  as p o i n t  

No. 4 .  And t h e  f i r s t  r i d g e  up and t o  t h e  r i g h t  is 

an  end ing  r i d g e  and I marked t h a t  as p o i n t  NO. 5. 

X t h e n  looked a t  t h e  r e s t  of t h e  p o i n t  and found 1 2  

p o i n t s  on t h e r e  t h a t  were i n  t h e  same p o s i t i o n  a s  t o  

e ach  o t h e r ,  and I formed my o p i n i o n  t h a t  t h e y  w e r e  

made by one and t h e  same person .  

MR. BIERMAN: I o f f e r  Government 's  

E x h i b i t  N o .  87  i n t o  ev idence .  

THE COURT : A l l  r i g h t ,  s i r .  w i l l  

n o t e  the same o b j e c t i o n ,  o v e r r u l e  t h e  o b j e c t i o n ,  and 
9 

t h e  document w i l l  be a d m i t t e d  as Government 's  E x h i b i t  

(Thereupon t h e  pho tograph  

r e f e r r e d  t o  was r e c e i v e d  i n  

ev idence  as Government 's  

E x h i b i t  No. 87 . )  
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B a i l e y  - d i r e c t  

BY MR, BIERMAN: 

(r NOW, t h e r e  a r e  two remain ing  l a t e n t  

p r i n t s ,  s ir .  D i d  you make a  comparison w i t h  t h e s e ?  

A Y e s ,  s i r ,  I d i d .  

P Whose p r i n t s  were t h e s e ,  i n  you r  

o p i n i o n ?  

A Marcos. Ramos . 
(r D i d  you u s e  t h e s e  e x h i b i t s ,  86 and 87 ,  

as you r  o n l y  means of making your  comparison? 

A. For  demons t r a t i on  pu rpose s ,  y e s ,  sir .  

Q Did you make, independen t  of t h e s e  

c h a r t s ,  a n  i d e n t i f i c a t i o n  of t h e  o t h e r  two l a t e n t  

p r i n t s ?  

A. 

(r 

were a l s o  made 

A 

- -  

t h e r e ?  

A 

i n  each one  of 

Yes, sir ,  I d i d .  

And your  d e t e r m i n a t i o n  t h a t  t h e y  
# 

by Marcos Ramos? 

That's c o r r e c t .  

There  were a t  l e a s t  twe lve  o r  t h i r t e e n  

them. 

MR, BIERMAN: No f u r t h e r  q u e s t i o n s .  
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B a i l e y  - d i r e c t / c r o s s  

THE COURT: Cross examina t ion?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

8 With r e g a r d  t o  t h e  o t h e r  two l a t e n t  

p r i n t s  o f  Marcos Ramos a s  i d e n t i f i e d  by you-- 

MR. BIERMAN: Excuse me. I have one 

f u r t h e r  q u e s t i o n ,  

THE COURT : All r i g h t ,  sir .  Ask 

q u i c k l y .  

BY MR. BIERMAN: 

Q What r e s u l t  i n  c o l o r a t i o n  i s  t h e r e  

when you have t r e a t e d  e x h i b i t s  f o r  f i n g e r p r i n t s ?  

THE COURT: H e  a l r e a d y  t e s t i f i e d  t o  

t h a t .  H e  h a s  t e s t i f i e d  h e  t r e a t e d  i t  w i t h  t h i s  

t r e a t m e n t  and t h a t  caused  i t  t o  t u r n  t o  t h e  c o l o r  i t  
I 

i s  now, Tha t  i s  c o r r e c t ,  i s  i t  n o t ?  

THE WITNESS: A brownish c o l o r ,  yes. 

MR. BIERMAM: I j u s t  wanted t o  make 

s u r e .  

BY MR. BIERMAN: 

0. Did you also t r e a t  t h e  dynamite  

packages?  
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B a i l e y  - c r o s s  

R Yes,  s i r .  

THE COURT: Good enough. 

BY MR. GREENSPAHN: 

Q. I n  r e g a r d  t o  t h e  o t h e r  two l a t e n t  

p r i n t s  t h a t  you d i d  n o t  t e s t i f y  i n  d e t a i l  a b o u t  a s  

t o  Marcos Rarnos, d i d  you f i n d  t h e  same p o i n t s  of 

s i m i l a r i t y ?  

A. Do you mean t h e  e x a c t  same p o i n t s  a s  

I have  on t h e  c h a r t s ?  

(1. Yes, sir .  

A. No, s i r .  It was a d i f f e r e n t  p o r t i o n  o f  

t h e  hand. 

0 What was t h e  d i f f e r e n t  p o r t i o n  of  t h e  

hand? I n  o t h e r  words,  what p o r t i o n  does  t h a t  r e f l e c t  

and what p o r t i o n s  were t h e  o t h e r s ?  
t 

A. On t h e  o t h e r  two t h e y  w e r e  h i g h e r  on 

t h e  hand. The one t h a t  I have shown i n  t h e  c h a r t  i s  

from t h e  deep  ba se  p a r t  of t h e  hand n e a r  t h e  w r i s t .  

0 Were t h e r e  any p o i n t s  of  d i s s i m i l a r i t y  

between t h e  i nked  p r i n t  and t h e  l a t e n t  p r i n t s  t h a t  

were developed?  

A I n s o f a r  as r i d g e  d e t a i l ,  no. 
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B a i l e y  - c r o s s  

Q I n s o f a r  as any c o n s t r u c t i v e  p o r t i o n  

of t h e  palm, hand o r  f i n g e r p r i n t s t h a t  were r e f l e c t e d  

on t h e  e x h i b i t s ?  

A N o ,  s i r .  T h e  o u t s i d e  o f  t h e  l a t e n t  

p r i n t  i s  n o t  as comple te  as t h e  i n k e d  p r i n t .  

0. I n  what r e s p e c t  i s  i t  n o t  a s  comple te ,  

sir? 

A The i nked  p r i n t  shows t h e  whole palm 

p r i n t .  The l a t e n t  p r i n t  j u s t  shows a s e c t i o n  of  it. 

Q. May I s e e  t h e  l a t e n t  p r i n t ?  

THE COURT: The one  on you r  l e f t  i s  

t h e  l a t e n t  p r i n t  and t h e  one on t h e  r i g h t  is t h e  

i nked  p r i n t .  
\ 

THE WITNESS: I t  i s  marked. 

MR. GREENSPAHN: I s e e  t h a t .  
1 

BY MR. GREENSPAHN: 

0. Where on t h a t  p i e c e  of  newspaper d i d  

you t a k e  t h e  f i n g e r p r i n t  t h a t  i s  Government 's  E x h i b i t  

k I t  might  be t h a t  t h e s e  t h i n g s  have 

been d i s c o l o r e d  enough t h a t  you wou ldn ' t  be a b l e  t o  

see i t  any more. I can  show you two pho tographs ,  if 
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B a i l e y  - c r o s s  

t h a t  w i l l  do  any  good, 

0 P e r h a p s  it would. I f  you have  them, 

l e t  m e  t a k e  a l o o k  a t  them, p l e a s e ,  

A (Handing i t e m s  t o  M r .  ~ r e e n s p a h n )  

0 T h i s  i s  p u r p o r t e d l y  E x h i b i t  8 6 ,  Whose 

i s  t h i s ,  s i r ,  d o  you know? 

A T h a t  i s  G u t i e r r e z ,  

0 W i l l  you show m e  where on t h e  p h o t o g r a p  

o f  t h e  newspapers  t h a t  you have  t h e s e  a p p e a r e d  on? 

I would a p p r e c i a t e  ,- it. 

A T h i s  i s  it r i g h t  h e r e .  

Q Show m e  where ,  i f  you w i l l ,  by p o i n t i n g  

t o  t h e  a r e a  of  t h e  palm p r i n t ,  

A. L e t  m e  make s u r e  I have  t h e  r i g h t  one .  

fJ Please do.  

A The l e f t  palm p r i n t  i s  a t  t h e  t o p  i n  

h e r e  i n  t h e  p a p e r  where it saps " S t a t e n  a c r o s s  t h e  

t o p  o f  t h e  p a p e r ,  

- - - - - - - - - - - - -  

- - - - - - - - - - -  ~ ~ 

0 NOW, % h a t  r e f l e c t s  i n  i t s  e n t i r e t y ,  

d o e s  i t  n o t ,  t h e  f u l l  palm p r i n t  o f  t h e  i n d i v i d u a l  

whose p r i n t  i t  shows? 

A No, s i r ;  b a r e l y  t h e  side and base 
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B a i l e y  - c r o s s  

p o r t i o n  o f  t h e  l e f t  hand. 

8 D i d  you d o  any o t h e r  f i n g e r p r i n t  

s t u d i e s  on any o t h e r  m a t e r i a l s ?  

k Yes, s i r ;  numerous i t e m s .  

MR. GREENSPAHN: I would l i k e  t o  

i n q u i r e  a b o u t  t h o s e ,  b u t  I s u s p e c t  t h a t  i s  g o i n g  t o  

be v e r y  l e n g t h y .  

THE COURT: W e l l ,  l e t ' s  ask him a 

g e n e r a l  q u e s t i o n  and you may s o l v e  y o u r  problem. 

BY MR. GREENSPAHN: 

0. Did you have p r o v i d e d  t o  you f o r  

c o m p a r a t i v e  p u r p o s e s  t h e  f i n g e r p r i n t s  o f  a l l  n i n e  o f  

t h e s e  d e f e n d a n t s ?  

P And o t h e r  p e r s o n s  as w e l l ?  
t 

?L Yes, s i r .  

PC And d i d  you have p r o v i d e d  t o  you the 

v a r i o u s  e x h i b i t s  t h a t  a r e  now p i l e d  up and around t h e  

E r o n t  -of t h - i s  courkraom? 

A Some of t h o s e ,  y e s ,  s i r .  

Q1 Did you examine t h e  e x h i b i t s  f o r  

l a t e n t  p r i n t s ,  palm p r i n t s ,  f i n g e r p r i n t s ,  a g a i n s t  the 
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Bai l ey  - c r o s s  

inked  p r i n t s  o r  palm p r i n t s  t h a t  were p rov ided  t o  

you? 

A Y e s ,  sir. 

MR. GREENSPAHN: It  i s  a t  t h i s  p o i n t  

t h a t  I would want t o  go i n t o  t h e  s p e c i f i c s .  

MR. BIERMAN: W e  w i l l  t e l l  you t h a t  

t h e r e  are no f u r t h e r  p r i n t s  t h a t  were found t h a t  w e r e  

i d e n t i f i a b l e .  

THE COURT: I a m  go ing  t o  a sk  you: 

Were you a b l e  t o  f i n d  any p r i n t s  t h a t  you cou ld  

i d e n t i f y  p o s i t i v e l y  connected w i t h  any of  t h e s e  

de fendan t s  o r  any o t h e r  pe rsons?  

THE WITNESS: NO, ~ i r .  

THE COURT: Then your  s e a r c h  was 

comple te ly  n e g a t i v e  e x c e p t  as t o  what you have 
I 

t e s t i f i e d  t o ?  

THE WITNESS: Yes, sir. 

- - - p p p - - -  - 
THE C O U R T  :- A_11 r i g h t ,  - sir. 

BY MR. GREENSPAHN: 

Q. Were t h e r e  l a t e n t  f i n g e r p r i n t s  which 
I 

1 could  n o t  be i d e n t i f i e d  as t o  t h e s e  de fendan t s  upon 
I 

1 s e v e r a l  o r  v a r i o u s  o f .  these e x h i b i t s ?  
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B a i l e y  - c r o s s  

A I had had a  lower  j o i n t  o f  a f i n g e r  

on one of t h e  wrappers  f o r  a bomb, 

THE COURT: But,  a s  I u n d e r s t a n d  i t ,  

you c o u l d  n o t  make any p o s i t i v e  i d e n t i f i c a t i o n  from 

t h a t ?  

THE WITNESS: No, s i r ,  

BY MR. GREENSPAHN: 

9. D i d  you have a f i n g e r p r i n t  l i f t e d  

from t h e  5 7  m i l l i m e t e r  r e c o i l l e s s  r i f l e ?  

A. No, sir.  

MR, GREENSPAHM: Tha t  i s  a l l  I have 

THE COURT: A l l  r i g h t ,  s i r ,  

MR, BIERMAN: J u s t  a few v e r y  s h o r t  

q u e s t i o n s  . 
REDIRECT EXAMINATION 

1 

BY MR. BIERMAN: 

0. I f  you have one lower  j o i n t ,  are you 

able t o  t h e n  match i t  up w i t h  whose p r i n t  i t  is? 
p p p p p - - - - -  

A Presuming t h a t  t h e  p r i n t  would be  i n  

t h e  f i l e  o f  t h e  FBI and o n l y  i f  t h a t  p e r s o n  was named 

o r  h i s  p r i n t  s u b m i t t e d  f o r  t h a t  purpose .  You cou ld  

n o t  s e a r c h  fox it  th rough  o u r  f i l e s ,  
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MR. BIERMAN: T h a t ' s  a l l .  

THE COURT: A l l  r i g h t ,  s ir .  Thank 

you v e r y  much. You may be excused.  

(Witness  excused)  

THE COURT: Lad i e s  and gent lemen,  I am 

g e t t i n g  r eady  t o  r e c e s s  now u n t i l  n i n e  o ' c l o c k  i n  t h e  

morning. I am a f r a i d  t h a t  i t  may be  a l i t t l e  d a r k  

when w e  l e a v e  h e r e ,  I f  any of you l a d i e s  have c a r s  

pa rked  i n  t h e  p a r k i n g  l o t ,  I would a p p r e c i a t e  it if 

some of you gent lemen on t h e  j u r y  would see t o  it 

t h a t  t h e y  g e t  t o  t h e i r  c a r s  s a f e l y ,  

The same i n s t r u c t i o n s  I have  g i v e n  you,  

o f  c o u r s e ,  w i l l  be a p p l i c a b l e .  W e  w i l l  be i n  recess 

u n t i l  n i n e  o ' c l o c k  tomorrow morning. Cou r t  w i l l  be 

recess u n t i l  n i n e  o '  c l o c k  tomorrow morning. 

(Thereupon a t  6:12 p.m., t h e  
I 

h e a r i n g  was r e c e s s e d  t o  

reconvene  on November 13 ,  1968.)  
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gent lemen.  

THEREUPON-- 

c a l l e d  a s  a  

M I A M I ,  FLORIDA 

November 1 3 ,  1 9 6 8  

(The h e a r i n g  resumed,  p u r s u a n t  

t o  p r i o r  recess, a t  9:00  o ' c l o c k  

a.m.) 

THE COURT: Good morning,  l a d i e s  and 

Is t h e  Government r e a d y  t o  p roceed?  

MR. BIERMAN: Ready, your  Honor. 

THE COURT: A l l  r i g h t ,  s i r .  You may. 

HENRY B. HEIBERGER, 

w i t n e s s  on b e h a l f  of t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 

t e s t i f i e d  a s  f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  
f 

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: Henry B.  H e i b e r g e r ,  

H-e-i-b-e-r-g-e-r. I r e s i d e  a t  S i l v e r  S p r i n g ,  

Maryland,  which i s  a  s u b u r b  of Washington, D. C.  

a m  employed as  a S p e c i a l  Agent o f  t h e  F e d e r a l  Bureau 

o f  I n v e s t i g a t i o n  a s  a c h e m i s t  a s s i g n e d  t o  t h e  F B I  

L a b o r a t o r y  i n  Washington, D. C .  
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H e i b e r g e r  - d i r e c t  

DIRECT EXAMINATION 

BY MR. BIERMAN: 

Q. What t r a i n i n g  have  you r e c e i v e d  i n  t h e  

f i e l d  o f  c h e m i s t r y ,  M r .  H e i b e r g e r ?  

A I have  a d e g r e e  f rom t h e  U n i v e r s i t y  o f  

Georgetown i n  Washington ,  D. C . ;  a B.S. d e g r e e  i n  

c h e m i s t r y .  

I w a s  two y e a r s  i n  t h e  g r a d u a t e  s c h o o l  

of c h e m i s t r y  a t  t h e  U n i v e r s i t y  o f  Maryland,  C o l l e g e  

P a r k ,  Maryland. I was employed a t  t h e  U n i v e r s i t y  of  

Maryland a s  a n  a s s i s t a n t  p r o f e s s o r  i n  c h e m i s t r y  f o r  a 

y e a r  and  a h a l f .  And I was a l s o  employed a t  t h e  

U n i v e r s i t y  o f  Maryland on a r e s e a r c h  f e l l o w s h i p  f o r  a 

y e a r .  

(r What employment e x p e r i e n c e  have  you had  

i n  d e a l i n g  w i t h  c h e m i c a l  a n a l y s e s ?  

A A f t e r  g r a d u a t e  s c h o o l  I w a s  employed 

a t  t h e  duPon t  L a b o r a t o r y  i n  Wilmington,  Delaware, i n  

i n s t r u m e n t a l  a n a l y s i s ,  e s p e c i a l l y  i n  t h e  p l a s t i c s  

f i e l d - - p l a s t i c s ,  p a i n t s ,  s m a l l  b i t s  o f  m a t e r i a l .  

Then I have  worked w i t h  t h e  Bureau f o r  t h e  l a s t  

twenty- two y e a r s .  
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H e i b e r g e r  - d i r e c t  

Q. During  t h e  c o u r s e  of t h i s  t i m e ,  s i r ,  

have  you had o c c a s i o n  t o  make c h e m i c a l  a n a l y s e s  and 

a n a l y s e s  o f  d i f f e r e n t  m a t e r i a l s ?  

A Y e s ,  s i r ,  The l a s t  twenty  y e a r s  I have  

s p e n t  i n  t h e  l a b o r a t o r y  working  w i t h  p a i n t s ,  p l a s t i c s  

and  bomb r e s i d u e s ,  I a m  one  o f  t h r e e  men i n  t h e  

l a b o r a t o r y  t h a t  h a s  worked on e v e r y  bombing c a s e ,  

f rom a t  l e a s t  one o r  two a  week, s u b m i t t e d  t o  u s  f o r  

t h e  l a s t  twen ty  y e a r s  by p o l i c e  d e p a r t m e n t s ,  F B I  

a g e n t s ,  t h e  CAB i n  e v e r y  a i r p l a n e  c r a s h .  My f u l l  

t i m e  h a s  been  d e v o t e d  t o  bomb r e s i d u e s ,  t h e  m a t e r i a l s  

found a t  t h e  s c e n e  of a  bomb. 

Q I show you Government 's  E x h i b i t  N o ,  39  

i n  e v i d e n c e ,  s i r ,  and  ask you i f  you have  e v e r  s e e n  

t h i s  b e f o r e ,  
e 

A Y e s ,  s i r ,  I have.  

Q When and where d i d  you s e e  t h a t ?  

A I r e c e i v e d  t h i s  s t i c k  i n  t h e  

l a b o r a t o r y .  I t  was s e n t  t o  me by r e g i s t e r e d  m a i l  

f rom t h e  Miami o f f i c e .  And I examined t h e  c o n t e n t s  

o f  t h i s  s t i c k .  I p l a c e d  my i n i t i a l s  on t h e  t a p e  on 

t h e  e n d ,  a l s o  on  t h e  t a r p ,  t h e  p a p e r  wrapper .  And I 
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H e i b e r g e r  - d i r e c t  

a n a l y z e d  t h e  material i n s i d e  t h i s  s t i c k ,  

Q Did you t h e n ,  s i r ,  have  a n  o p p o r t u n i t y  

t o  v iew t h e  e l e v e n  s t i c k s  o f  s i m u l a t e d  dynami te?  

W i l l  you s t e p  over h e r e  r a t h e r  t h a n  have  m e  b r i n g  

them o v e r  t o  you? 

A Yes. 

Q These  which have been  marked as 

Government ' s  E x h i b i t  45-A? 

A Y e s ,  s i r ,  I examined t h e  e l e v e n  

s t i c k s  i n  t h e  l a b o r a t o r y .  

!J A s  a r e s u l t  of t h a t  e x a m i n a t i o n ,  wha t  

c o n c l u s i o n s  were you a b l e  t o  reach, s i r ?  

A I removed t h e  m a t e r i a l  f rom t h e  i n s i d e  

o f  t h e  p a p e r  wrapper  and I found t h a t  t h e  m a t e r i a l  

i n  a l l  of t h e  e l e v e n  s t i c k s  and t h e  material  i n  t h i s  
I 

s t i c k  c o n s i s t e d  o f  a m i x t u r e  o f  sodium c h l o r i d e  

(common t a b l e  s a l t )  motor  o i l ,  s t a r c h  and f l o u r .  I 

found  no e x p l o s i v e  r e s i d u e s ,  no e x p l o s i v e  c o n s t i t u e n t ;  

n o t h i n g  which would cause a n  e x p l o s i o n  i n  any of 
p - - - - - - - - - - - - - - - - - - - - - -  

- - - - - 

t h e s e .  And on  t h e  m a t e r i a l  I r a n  a q u a n t i t a t i v e - -  

t h a t  i s ,  t h e  amounts of each c o n s t i t u e n t - - t h e  amount 

1 of  sodium c h l o r i d e  i n  t h i s  s t i c k  and t h e  amount o f  
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sodium c h l o r i d e  i n  e a c h  o f  t h e  e l e v e n  o t h e r  s t i c k s ,  

and  I found t h a t  t h e  p e r c e n t a g e  o f  motor  o i l ,  t h e  

p e r c e n t a g e  o f  f l o u r ,  t h e  p e r c e n t a g e  of  s t a r c h  and  t h e  

p e r c e n t a g e  of  s a l t  a g r e e d ,  T h a t  i s ,  t h e  c o m p o s i t i o n  

o f  t h i s  s t i c k  was t h e  same as t h e  c o m p o s i t i o n  o f  t h e  

e l e v e n  o t h e r  s t i c k s ,  

a Then, s i r ,  were you a b l e  t o  c o n c l u d e  

t h a t  t h e y  were manufac tu red  u n d e r  t h e  same 

s p e c i f i c a t i o n ?  

A Y e s ,  s i r ,  They would have had  t o  have  

been .  

0 Showing you what  i s  a p a r t  o f  

Government ' s  E x h i b i t  45-A, t h e  s h o r t  s t i c k  o f  

s i m u l a t e d  dynami te ,  was it i n  t h a t  s i z e ,  s i r ,  when 

you r e c e i v e d  i t ?  
t 

A Yes, s i r ,  . T h i s  was t h e  s t i c k  t h a t  

one  end  o f  it i s  s h r e d d e d ,  and  t h i s  s t i c k  was i n  a 

c o n t a i n e r  w i t h  t h e  o t h e r  t e n  s t i c k s .  T h i s  i s  one  of 

t h e  e l e v e n ,  and it was s h r e d d e d  i n  t h i s  manner ,  The re  

was l o o s e  m a t e r i a l  l a y i n g  a l o n g  w i t h  i t  as w e l l  as  i n  

a  bag  which was g i v e n  t o  me, 

0. From y o u r  a n a l y s i s  o f  t h a t  m a t e r i a l  and 
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t h e  c o n t e n t s  o f  t h a t  s t i c k ,  were you a b l e  t o  r e a c h  

any c o n c l u s i o n s  a s  t o  t h a t  s t i c k ,  s ir? 

A I n  t h e  f i r s t  two o r  t h r e e  i n c h e s  of 

t h i s  s t i c k  and i n  t h e  l o o s e  m a t e r i a l ,  t h e  p a p e r  and 

t h e  m i x t u r e  of  s a l t ,  motor o i l ,  s t a r c h  and f l o u r  

t h a t  was i n  a bag which was g i v e n  t o  m e  s e p a r a t e l y ,  

were s m a l l  b i t s  of m e t a l .  These p i e c e s  of m e t a l  were 

i n  t h e  s i z e  o f  t h e  head  of  a p i n  up t o  a q u a r t e r  of 

a n  i n c h  square, and t h e r e  were l i t t l e  p i e c e s  of m e t a l  

which I r a n  i n  t h e  l a b o r a t o r y  on t h e  s p e c t r o g r a p h ,  and 

I d e t e r m i n e d  t h a t  t h e s e  were p i e c e s  of  aluminum m e t a l ,  

and I compared them composi t ion-wise .  These p i e c e s  

of m e t a l  were w i t h  a n o t h e r  o b j e c t  which w a s  g i v e n  t o  

me, which was p o r t i o n s  of  a b l a s t i n g  c a p ,  and I found 

t h a t  t h e  l i t t l e  p i e c e s  o f  m e t a l  i n  t h i s  s t i c k  and i n  
@ 

t h e  d e b r i s  t h a t  was supposed t o  have been associated 

w i t h  t h i s ,  t h a t  t h e s e  l i t t l e  p i e c e s  of  m e t a l  were t h e  

same i n  compos i t ion  as t h e  remnants  o f  a b l a s t i n g  c a p  
p p p p p p - - - - - -  

which had been  exp loded .  

f4 Were you a b l e  t o  reach a  c o n c l u s i o n  

from t h a t ?  

A I concluded t h a t  t h e  p a r t i c l e s  o f  m e t a l  

found i n  t h i s  s t i c k  c o u l d  have  come from t h e  b l a s t i n g  
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c a p  which was exp loded  and s e n t  t o  m e ,  

Q I c a l l  y o u r  a t t e n t i o n  t o  ~ o v e r n m e n t ' s  

E x h i b i t  4 5 ,  Do you r e c o g n i z e  t h a t ,  s i r?  

A. Yes, si r ,  I do ,  T h i s  i s  t h e  c o n t a i n e r  

i n  which t h e  ten f u l l  s t i c k s  and t h i s  one p a r t i a l  

s t i c k ,  t h e s e  e l e v e n  s t i c k s ,  t h e y  w e r e i n s i d e  t h a t  

c o n t a i n e r  when I r e c e i v e d  it i n  t h e  l a b o r a t o r y  i n  

Washington, D. C .  

(r C a l l i n g  your  p a r t i c u l a r  a t t e n t i o n  to 

t h e  y e l l o w  p a i n t  markings on t h a t ,  were t h e y . o n  t h e r e  

when you r e c e i v e d  i t ?  

A No, s i r ,  t h e y  were n o t .  

Q. Did you t h e n  g i v e  it t o  someone? 

k I was asked  t o  do a-to d e t e r m i n e  as 

t o  where t h a t  may have  coma from. And I was asked  a 
I 

l o t  of q u e s t i o n s  a b o u t  weld j o i n t s  and so f o r t h ,  I 

a m  n o t  a  m e t a l l u r g i s t .  So X gave i t  t o  t h e  

m e t a l l u r g i s t  i n  t h e  F B I  L a b o r a t o r y .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

- 

8. Who was t h a t ?  

A Agent Leon LaRock. 

Q. A l l  r i g h t .  

A. And Agent LaRock d i d  some work on it, 
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And when he  r e t u r n e d  i t  t o  me, he  p l a c e d  h i s  i n i t i a l s  

on i t  i n  t h e  y e l l o w  marking p e n c i l .  

0 D i d  t h a t  change i t  i n  any way o t h e r  

t h a n  t h e  f a c t  t h a t  t h e  y e l l o w  markings  were p r e s e n t ?  

A No, s ir .  I d o n ' t  know o f  any way h e  

changed it. 

MR. BIERMAN: A l l  r i g h t .  I have 

n o t h i n g  f u r t h e r .  

THE COURT: A l l  r i g h t .  C r o s s  

e x a m i n a t i o n ,  p l e a s e ?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

CT S i r ,  when you r e c e i v e d  E x h i b i t  N o .  4 5 ,  

t h e  c y l i n d e r ,  d i d  you make a n  i n s p e c t i o n  o f  a l l  of 

t h e  c o n t e n t s  of t h e  c y l i n d e r ?  
1 

A Y e s ,  s i r ,  I d i d .  

0. Did you remove t h e  o b j e c t s  t h a t  were 

w i t h i n  t h e  c y l i n d e r ?  

- rt - Y e s ,  sir. 

(r Did you t a k e  a n y t h i n g  by way o f  

f r a g m e n t s ,  a n y t h i n g  i n  t h e  way o f  any m e t a l  o r  

m e t a l l i c  o r i g i n  o r  a n y t h i n g  o f  a c h e m i c a l  c o m p o s i t i o n  

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA tttot 



H e i b e r g e r  - d i r e c t  

And when h e  r e t u r n e d  i t  t o  me, he placed his i n i t i a l s  

on i t  i n  t h e  y e l l o w  marking  p e n c i l .  

0 Did t h a t  change  i t  i n  any way o t h e r  

t h a n  t h e  f a c t  t h a t  t h e  y e l l o w  mark ings  were p r e s e n t ?  

A N o ,  s i r .  I d o n ' t  know o f  any  way h e  

changed it. 

MR. BIERMAN: A l l  r i g h t .  I have 

n o t h i n g  f u r t h e r .  

THE COURT: A l l  r i g h t .  C r o s s  

e x a m i n a t i o n ,  p l e a s e ?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

(r S i r ,  when you r e c e i v e d  E x h i b i t  No. 4 5 ,  

t h e  c y l i n d e r ,  d i d  you make a n  i n s p e c t i o n  o f  a l l  o f  

t h e  c o n t e n t s  of t h e  c y l i n d e r ?  
I 

A Yes, s i r ,  I d i d .  

0. D i d  you remove t h e  o b j e c t s  t h a t  were 

(r Did you t a k e  a n y t h i n g  by way of 

f r a g m e n t s ,  a n y t h i n g  i n  t h e  way of any m e t a l  or  

m e t a l l i c  o r i g i n  o r  a n y t h i n g  of a  c h e m i c a l  c o m p o s i t i o n  
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o u t  of  t h e  c y l i n d e r  o t h e r  t h a n  t h e  dynamite  s t i c k s  

and t h e  o t h e r  m a t t e r s  t h a t  you d i s c u s s e d ?  

A A t  t h e  t i m e  I r e c e i v e d  i t ,  I was under  

t h e  i m p r e s s i o n  t h a t  it was a l i v e  bomb. Inasmuch a s  

it i s  s o  t remendous i n  s i z e  f o r  t h e  t y p e  of  t h i n g  I 

see i n  t h e  l a b o r a t o r y ,  I removed i t  and d i d n ' t  f i n d  

o u t  u n t i l  s e v e r a l  h o u r s  l a t e r  t h a t  i t  p r o b a b l y  was n o t  

a  l i v e  one.  So t h a t  I removed e v e r y t h i n g  from it. 

Q What I am g e t t i n g  a t  i s ,  I n o t i c e d  t h e  

moment when M r .  Bierman l i f t e d  it up t h e r e  was a  n o i s e  

of  something  coming o u t  of  t h e r e ,  sounded l i k e  

a r t i c les .  Did you make any ' o b s e r v a t i o n  of  any such  

p a r t i c l e s ?  

A I removed e v e r y t h i n g  from i t - d i r t ,  

r u s t .  I even w i r e  b rushed  t h e  i n s i d e  t o  see and I 
1 

examined t h e  i n s i d e  f o r  any k i n d  o f  mark ings ,  t o  s e e  

i f  t h e r e  were markings  i n s i d e  t h e  metal. 

(r Were t h e r e  any k i n d  o f  markings  w i t h i n  

t h e  i n s i d e ?  

A I c o u l d n ' t  see. I t  was v e r y  r u s t y .  

(r I presume t h a t  you are f a m i l i a r  w i t h  

t h e  matter i n  which a b l a s t i n g  c a p  b l a s t s  o r  e x p l o d e s ?  
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A Yes. 

CT Is t h a t  a d i r e c t i o n a l  f o r c e ?  I n  o t h e r  

words,  d o e s  it e x p l o d e  i n  one d i r e c t i o n  o r  d o e s  i t  

go o f f  i n  many d i r e c t i o n s ?  

A I have s e e n  many movies ,  and  I have  

done i t  myself  many t i m e s ,  and i t  i s  v e r y  d e f i n i t e l y  

a cone-shaped e f f e c t ;  t h a t  i s ,  you c a n  p l a c e  a s t i c k  

of dynamite  and p u t  t h e  b l a s t i n g  c a p  i n  t h i s  end of 

i t  and when t h e  b l a s t i n g  c a p  goes  o f f ,  t h e  cone  goes  

down s o  t h a t  t h e  force  of n o t  o n l y  t h e  b l a s t i n g  c a p  

b u t  a l s o  a l o t  of  t i m e s  t h e  dynamite  i t s e l f  w i l l  

c r e a t e  a b i g  c r a t e r ,  because  t h e  f o r c e  w i l l  b e  down. 

If it i s  p o i n t e d  up,  t h e  cone  w i l l  c o m p l e t e l y  

d e s t r o y  a n  o b j e c t  above it. So t h a t  depending on 

where t h e  b l a s t i n g  cap i s  i n  a s t i c k  of  dynamite ,  
1 

whether  i t ' s  i n  t h e  middle  o r  t h e  end ,  t h e  cone comes 

o u t  of  t h e  b l a s t i n g  c a p ,  j u s t  out o f  t h e  bot tom, so 

to- speak, j - u s t  l i k e  -out o f  - a f l a sh - l igh* .  - - - - - - - - - , 

(r Wouldn' t  you a n t i c i p a t e  t h a t  p o r t i o n s  

o f  t h a t  b l a s t i n g  cap would have  p r e s e n t e d  themse lves  

i n  t h e  c y l i n d e r  i t s e l f ?  

A. They may have ,  because  t h e  p a p e r  w a s  
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c o m p l e t e l y  s h r e d d e d  h e r e ,  and t h i s  was a n  i n n e r  s t i c k .  

But  I do n o t  know if someone removed them b e f o r e  m e .  

But  when I g o t  i t ,  t h i s  was n o t  a n  o u t e r  s t i c k .  

There  were e l e v e n  s t i c k s  t h e r e ,  and it i s  p o s s i b l e - -  

i n  f a c t ,  some o f  t h e  p a r t i c l e s  had t o  go t h r o u g h  t h i s  

wrapper  and may have gone i n t o  a d j a c e n t  s t i c k s  o r  h i t  

t h e  side o f  t h e  c o n t a i n e r ,  y e s ,  sir. 

(r O f  c o u r s e ,  you d i d n ' t  f i n d  any? 

A I d i d n ' t  f i n d  any t h a t  were s i g n i f i c a n t  

t o  m e ,  no ,  sir. 

Q Based upon y o u r  e x p e r i e n c e  and  

t r a i n i n g ,  what i s  t h e  f o r c e  c a p a c i t y  of  a  b l a s t i n g  

cap?  o t h e r  words ,  

l i g h t  f o r c e  what? 

c o n s i d e r a b l e  f o r c e  , 

k T h i s  i s  a l i t t l e  o u t  o f  my f i e l d  a s  t o  

t h e  e x a c t  a c t u a l  f o r c e .  

0 I a m  n o t  t a l k i n g  a b o u t  i n  terms o f  

p h y s i c a l  p r i n c i p a l s ,  b u t  does it go a t  some impe tus  

o r  d o e s  i t  just-- 

A I have  s e e n  ones  where a man l o s t  a  

hand. I have a l s o  s e e n  where i t  h a s  gone off and a 

man h a s  l o s t  a finger. I t h i n k  i t  v a r i e s .  P e o p l e  hav 
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l o s t  t e e t h  when they  have p u t  them i n  t h e i r  mouth and 

y e t  l i v e d .  So t h a t  it k ind  of  v a r i e s  a s  t o  what t y p e  

of b l a s t i n g  cap you have.  

0. From your  examinat ion of  t h e  o t h e r  t e n  

s t i c k s  of s imu la t ed  dynamite,  do you f i n d  any p o r t i o n 8  

of them embedded i n  t h o s e  s t i c k s ?  

A No, s i r .  I d i d n ' t  f i n d  any. I d i d n ' t  

r e a l l y  look.  A f t e r  I found s o  many i n  t h i s ,  I was 

more i n t e r e s t e d  a t  t h e  time i n  whether  t h e r e  was any 

e x p l o s i v e ,  because I was i n t e r e s t e d - - i f  one s t i c k  

there  i s  an  e x p l o s i v e ,  I ' v e  g o t  problems. And s o  I 

was i n t e r e s t e d  i n  f i n d i n g  o u t  i f  t h e r e  was any 

e x p l o s i v e  i n  any of t h e  s t i c k s .  And t h e r e  may have 

been a  f e w  l i t t l e  p a r t i c l e s  which I was n o t  i n t e r e s t e d  

i n .  
I 

Q. And t h e r e  were no markings t h a t  you 

found i n d i c a t i n g  whether  any th ing  h i t  w i t h  any 

co r r e spond ing  f o r c e  a g a i n s t  t h e  i n t e r i o r  o f  t h a t  

c y l i n d e r ?  

A N O ,  s i r .  

0. You d i d  i n d i c a t e  t h a t  you compared t h e  

p o r t i o n  of t h e  b l a s t i n g  caps  t h a t  you had been g iven  

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. 8. DISTRICT COURT 

MIAMI. FLORIDA ssror 



H e i b e r g e r  - c r o s s  

w i t h  t h e  f r agments  t h a t  you found i n  t h e  s h o r t  s t i c k ?  

A Y e s ,  s ir .  

0 Your s t a t e m e n t  was t h a t  t h i s  c o u l d  

have  been--you s a i d  i t  c o u l d  have  come from t h e  

b l a s t i n g  cap .  Now, i s  t h e r e  any o t h e r  s o u r c e  t o  which 

you c o u l d  a t t r i b u t e  t h i s ?  You used t h e  word " c o u l d . "  

You d i d n ' t  go beyond t h e  word " ~ o u l d . ~  

A I d i d n ' t  a s s o c i a t e  i t  w i t h  t h a t  

p a r t i c u l a r  one.  T h i s  i s  a m i l i t a r y  b l a s t i n g  cap. 

And t h e y  are  a l l  mass produced.  And t h i s  m e t a l  i s  

t h e  same and t h e r e  migh t  be 10,000 b l a s t i n g  c a p s  a l l  

made on t h e  same machine by t h e  same company. And i f  

you p r e s e n t e d  m e  w i t h  10,000 o f  t h e s e ,  produced by 

t h e  same company a t  t h e  same t i m e  and i f  e v e r y  one  o f  

them had been  exp loded ,  I c o u l d n ' t  re la te  t h e s e  

p a r t i c l e s  w i t h  any one p a r t i c u l a r  one.  I t  i s  from 

t h a t  t y p e  o f  b l a s t i n g  cap. 

0 E n t i r e l y ?  

A I opened up b o t h  ends  of a l l  s t i c k s  

and I removed e v e r y t h i n g  from a l l  of them, and t h e n  I 
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H e i b e r g e r  - c r o s s  

repacked them a g a i n .  

(r These s t i c k s  are n o t  i n  t h e  same 

c o n d i t i o n  t h e y  were a t  t h e  t ime?  

A N o ,  s i r .  They have  been r e p a c k e d  w i t h  

t h e  same m a t e r i a l  I t o o k  o u t ,  

MR. GREENSPAHN; I have  n o t h i n g  else.  

Thank you. 

THE COURT: R e d i r e c t ?  

MR. BIERMAN: No r e d i r e c t .  

THE COURT: A l l  r i g h t ,  s i r .  Thank you. 

You may be excused ,  

(Witness  excused)  

TBE COURT: C a l l  y o u r  n e x t  w i t n e s s ,  

p l e a s e .  

THEREUPON-- 
I 

LEON LA ROCK, 

cal led as  a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been  d u l y  sworn, was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: Please s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: Leon LaRock. I l i v e  a t  

- -- 

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA SSlOl 



L E O N A R D  L A l K E N  
OFFICIAL COURT RfPORTSR 

U. 8. DIffRICT COURT 

MIAMI. FLORIDA ssio! 

LaRock - direct 
3637 Camelot Drive, Annandale, Virginia. I am 

employed by the Federal Bureau of Investigation. 

DIRECT EXAMINATION 

Q Agent LaRock, I will not go into your 

type of expertise but I will just ask you a simple 

question, Will you step down and look at Government's 

Exhibit 453 

h Yes, sir. 

Q. Have you seen this before, sir? 

. A  Yee, sir, I have. 

0. And these yellow markings here, did 

you place these on there? 

A Yes, I did, 

Q Did they in any way affect the metal 

or the container of this bomb? 

A No. They are only for identification 

purposes, 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

Q  id you concern yourself professionally 



LaRock - c r o s s  

Mr. LaRock, w i t h  any o t h e r  i t e m s  t h a t  were s u b m i t t e d  

i n  c o n n e c t i o n  w i t h  t h i s  c a s e ?  

A Yes, f d i d ,  

8 What were t h o s e  i t e m s ,  s i r ?  

k I examined some p i e c e s  of c h a i n ,  some 

If s !' c l i p s  and some f r agments  o f  s n a p  hooks.  

8 Were you g i v e n  any s t e e l  or  s h e e t  

metal f r agments  t o  examine? 

A Yes, I was, 

QC With r e g a r d  t o  t h o s e ,  do  you know from 

whence t h e y  came and what t h e y  were? 

A They were f ragments  s u b m i t t e d  t o  m e  as  

r e s i d u e s  o r  f r agments  o f  m e t a l  r e c o v e r e d  a t  t h e  s c e n e  

of some bombings. 

0 Were you able t o  make any i d e n t i f i c a t i o  
I 

o r  compara t ive  tests r e l a t i n g  t o  t h o s e  f r a g m e n t s  w i t h  

any o t h e r  o b j e c t s  t h a t  were g i v e n  t o  YOU? 

A No, s i r ,  

MR. GREENSPABN: Thank you,  s ir .  I 

have n o t h i n g  e lse ,  

THE COURT: R e d i r e c t ?  

MR. BIERMAN: No r e d i r e c t .  
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THE COURT: Thank you, M r .  LaRock. 

You may be excused. 

(Witness excused)  

THE COURT: C a l l  your n e x t  w i t n e s s ,  

p l e a s e .  

MR. BIERMAN: I w i l l  r e c a l l  Capta in  

Brodie .  

THEREUPON-- 

THOMAS G .  B R O D I E ,  

hav ing  p r e v i o u s l y  been duly sworn, was r e c a l l e d  and 

t e s t i f i e d  f u r t h e r  as fo l lows :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name f o r  t h e  r eeo rd .  

THE WITNESS: Thomas G .  Brodie.  

D I R E C T  EXAMINATION 

BY MR. BIERMAN: 
I 

B M r .  Brodie ,  I would l i k e  you t o  examine 

what has  been marked a s  Government's E x h i b i t  73-E f o r  

i d e n t i f i c a t i o n ,  which  i n c l u d e s  two parts. T e l l  me, 
p p p p p p p - - - - - - - - - - - - - - - - - -  

- - - - - ~  

s i r ,  if you can ,  what t h a t  i s .  

A Yes, s i r .  

Q What i s  t h a t ,  sir? 

A That  i s  a nose f o r  a homemade a e r i a l  
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Brod ie  - d i r e c t  

bomb, 

QI What would be t h e  f u n c t i o n  of t h e  dark 

p i n  i n  t h e  t o p ?  

A T h a t  i s  a f i r i n g  p i n .  

IT Showing you Government 's  E x h i b i t  71-E 

fo r  i d e n t i f i c a t i o n ,  c a n  you t e l l  m e  what r e l a t i o n s h i p ,  

if any, t h i s  would have t o  t h a t ?  

A T h i s  i s  t h e  s a f e t y  p i n .  

Q A s a f e t y  p i n ?  Where would t h a t  go, 

if any p l a c e ?  

I n  t h r o u g h  this h o l e  and i n t o  t h e  

f i r i n g  p i n ,  

9. Then t h e  f u n c t i o n  o f  t h a t ,  s i r ,  i s  t o  

p r e v e n t  t h i s  from e x p l o d i n g  p r e m a t u r e l y ,  i s  t h a t  

c o r r e c t ?  
I 

Y e s ,  

MR. BIERMAN: Your Honor, 1 would 

o f f e r  Government 's  E x h i b i t  7 3 4  and 71-E i n t o  
- - - - 

e v i d e n c e ,  

MR. GREENSPAHN: Your Honor, t h e r e  i s  

no showing of any m a t e r i a l i t y  o r  relevancy. If t h a t  

i s  p a r t  of an  a e r i a l  bomb, there i s  n o t h i n g  i n  t h i s  
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case i n v o l v i n g  any a e r i a l  bombs. 

THE COURT: The o b j e c t i o n  i s  o v e r r u l e d .  

They a r e  admi t t ed  i n t o  ev idence ,  

(Thereupon t h e  o b j e c t s  r e f e r r e d  

t o  were r e c e i v e d  i n  ev idence  as 

Government's E x h i b i t s  71-E and 

73-E.) 

THE COURT: Do you have a n y t h i n g  

f u r t h e r ?  

MR, BIERMAN: No, sir. 

THE COURT: Cross examinat ion?  

CROSS EXAMINATION 

BY MR, GREENSPAHN: 

fA M r .  Brod ie ,  as Government's E x h i b i t  

73-E a p p e a r s ,  i s  t h e r e  a n y t h i n g  of  a dangerous  
I 

p r o p e n s i t y  abou t  it, o r  i s  it j u s t  a p i e c e  of meta l?  

A It's n o t  dangerous ,  n o t  e x p l o s i v e ,  no, 

9 T h i s  heavy o b j e c t  which I d o n t ~ t  know 
p p - p - - - - - - - - - - - - - - - - - - - - -  

- - - - - ~ 

what t h e  number of  i t  i s ,  b u t  what you i d e n t i f i e d  as 

a f i x i n g  p i n ,  was t h i s ,  when you observed  i t , i n  a 

fixed p o s i t i o n  i n  t h e  o b j e c t  t h a t  I ho ld  i n  my l e f t  

hand ( i n d i c a t i n g  Government's E x h i b i t  73-E)? 
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Brodie  - c r o s s  

A NO. b 

(r Where would t h i s  f i r i n g  p i n  be i f  it 

were p rope r ly  i n s e r t e d ?  

A I n t o  t h e  nose. 

(r Would it  be a t  t h a t  t i m e  i n  a f i x e d  

p o s i t i o n ,  o r  would it j u s t  be s i t t i n g  l o o s e l y  such as 

t h i s ?  

A That  would be s i t t i n g  l o o s e l y .  The 

p o i n t  goes inward,  

F S t i l l  l oose?  Would it be s i t t i n g  l i k e  

t h a t ?  

A Yes, I n  t h a t  nose,  t h e  opening t h e r e  

i s  a l i t t l e  wider t han  it should  be.  

Q .  Did you have submi t ted  t o  you f o r  

examinat ion any o t h e r  p i e c e  o r  q u a n t i t y  of  m a t e r i a l  
1 

t h a t  would r e l a t e  t o  t h i s  p i e c e  of me ta l  t h a t  I hold  

i n  my l e f t  hand? 

A I have s e e n  s i m i l a r  ones. 

(r No, I n  t h i s  case? 

MR, GREENSPAHN: That  i s  a l l  I have,  

I Thank you. 
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THE COURT: R e d i r e c t ?  

MR. BIERMAN: No red i rec t .  

THE COURT: A l l  r i g h t ,  s i r .  May t h i s  

w i t n e s s  be excused? 

MR. GREENSPAHN: Y e s ,  sir. 

THE COURT: Thank you, sir. Y o u  may 

be excused. 

( W i t n e s s  e x c u s e d )  

THEREUPON-- 

TOMAS PEDRO REGALADO, 

h av ing  p r e v i o u s l y  been d u l y  s w o r n ,  w a s  recal led as 

a w i t n e s s  and t e s t i f i e d  f u r t h e r  as f o l l o w s :  

MR. K L E I N :  P l e a s e  s t a t e  y o u r  f u l l  

name f o r  t h e  record. 

THE WITNESS: My name is T o m a s  P e d r o  

R e g a l a d o .  I a m  L a t i n  N e w s  E d i t o r  of WCKT, C h a n n e l  7. 
I 

BY MR. XLEIN: 

0. M r .  R e g a l a d o ,  you p rev ious ly  t e s t i f i ed  

t h a t  you w e r e  a t  a conference-- 

THE COURT: Yes ,  sir. H e  t e s t i f i e d  he 

w a s  a t  a conference w h e r e  there w a s  a hooded m a n  and 

t h e y  m e t  i n  a s m a l l  l i v i n g  r o o m  and  f r o m  there t h e y  

w e n t  i n t o  a s m a l l  r o o m  w h e r e  there  w a s n ' t  a n y t h i n g  but 
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Regalado - direct 
a bed, and a d e s k  and a man was s i t t i n g  t h e r e  and 

they took  p i c t u r e s  and t a l k e d  t o  h i m .  A l l  r i g h t ,  

l e t ' s  go. 

BY MR. KLEIN: 

@ A r e  you f a m i l i a r  w i t h  t h a t  

j u s t  handed YOU? 

R Yes, sir.  

document I 

9. When d i d  you f i r s t  see t h a t ?  

A Well, t h a t  was i n  a n  enve lope  on a 

small table i n  t h a t  room t h a t  w e  went i n t o .  

MR. KLEIN: W i l l  t h e  Clerk ' p l e a s e  mark 

it f o r  i d e n t i f i c a t i o n  on ly?  

THE COURT: A l l  r i g h t .  

MR. GREENSPAHN: If i t  please t h e  

C o u r t ,  1 would o b j e c t  t o  t h e  b r i n g i n g  back of a 
8 

w i t n e s s  who h a s  a l r e a d y  t e s t i f i e d  abou t  t h e  e v e n t s  

that he  a p p a r e n t l y  i s  now going t o  t e s t i f y  t o .  T h i s  

i s  do ing  by i n d i r e c t i o n  t h a t  which can be done, under  

r e d i r e c t  examina t ion  and r e - r e d i r e c t  examina t ion  i s  

now b e i n g  v i t i a t e d  by t h e  fact t h a t  t h i s  man i s  back 

t e s t i f y i n g  a b o u t  an  e v e n t  t h a t  h e  t e s t i f i e d  t o  
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Regalado - d i r e c t  

y e s t e r d a y ,  

THE COURT: W e l l ,  I d o n ' t  know what h e  

i s  g o i n g  t o  t e s t i f y  t o ,  

MR. GREENSPAHN: R i g h t  a t  t h i s  p o i n t  

he  has n o t - t e s t i f i e d  t o  a n y t h i n g  h e  h a s n ' t  a l r e a d y  

t e s t i f i e d  t o .  I d o n ' t  know what t h e  purpose  of 

r e c a l l i n g  h i m  is ,  b u t  he  t e s t i f i e d ,  when he was 

c a l l e d ,  as t o  t h e  e n v e l o p e s  and the p a p e r  i n s i d e  and 

b e i n g  g i v e n  t o  me, e t  cetera. T h a t  i s  a l l  h e  has 

t e s t i f i e d  to up t o  t h i s  p o i n t ,  

BY MR. KLEIN: 

(r I a m  g o i n g  t o  show you a n o t h e r  document 

Are you f a m i l i a r  w i t h  t h a t ?  

h Yes,  s i r .  

(r How d i d  you come t o  see t h a t ?  

k W e l l ,  t h a t  was handed t o  u s  i n  an  

open,  p u b l i c  news c o n f e r e n c e ,  I b e l i e v e  i t  was i n  

t h e  Biscayne Terrace H o t e l ,  

(Ir Who was h o l d i n g  t h a t  news c o n f e r e n c e ?  
~ 

A Dr. Orlando Bosch, 

P. Was t h a t  r e c e i v e d  by you from him? 
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Regalado - d i r e c t  

C)c Was it r e c e i v e d  a t  t h a t  t i m e ?  

A A t  t h a t  t i m e  it was, b u t  n o t  from him 

d i r e c t l y ;  from somebody else,  I d o n ' t  know who. 

MR. KLEIN: I w i l l  o f f e r  t h i s  i n t o  

e v i d e n c e  a t  t h i s  t i m e .  

MR. GREENSPAHN: O b j e c t i o n  a s  t o  

m a t e r i a l i t y  and r e l e v a n c y ,  y o u r  Honor. 

THE COURT: I am n o t  s a t i s f i e d  w i t h  

where h e  g o t  i t  from. H e  s a i d  he went t o  t h e  news 

c o n f e r e n c e  and g o t  i t  from somebody. I d o n ' t  know 

where h e  g o t  it from. I d o n ' t  know t h a t  i t  i s  i n  

any way b i n d i n g  on D r .  Bosch. 

BY MR. KLEIN: 

Q. Do you know who you g o t  i t  from i f  i t  

w a s n ' t  f rom D r .  Bosch? 
I 

A 1 d o n ' t  know e x a c t l y  who gave  i t  t o  

m e  because  a t  t h a t  t i m e  I was pay ing  a t t e n t i o n  t o  

D r .  Bosch ' s  s t a t e m e n t s ,  and somebody p u t  it a t  my 

s i d e .  So I d o n ' t  know who d i d .  

0. Do you r e c a l l  what  D r .  Bosch was say ing  

a t  t h a t  t i m e ,  t o  t h e  b e s t  o f  y o u r  r e c o l l e c t i o n ?  

A The same words t h a t  are i n  t h a t  
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Regalado - direct 
document. 

0. The same thing that is contained in 

that? 

R Yes. 

MR. KLEIN: We offer it at this time, 

MR. GREENSPAHM: The same objection, 

your Honor. 

THE COURT: All right, sir. I will 

overrule the objection and admit it into evidence. 

That constitutes what Dr. Bosch said 

orally? This paper is what he said orally at 

press conference? 

THE WITNESS: Yes, sir. 

THE COURT : All right, sir, 

MR. KLEIN: Nothing further. 
I 

(Thereupon the instrument 

referred to was received 

evidence as Government's 

this 

in 

~ x h i b i t  No. 8 9 . )  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

Q. Did you receive any typewritten or 
I 
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- - - 

Regalado - d i r e c t  

o t h e r  communications i n  t h e  ma i l  o r  photographs i n  

t h e  m a i l ,  M r .  Regalado, a t  any t i m e  r e l a t i v e  t o  

sh ipp ing?  

A Yes, I d i d ,  

Q. What d i d  you r e c e i v e ?  

A W e l l ,  I r ece ived  some n a i l ,  some 

p r e s s  r e l e a s e s ,  and one t i m e  some photograph came 

through t h e  ma i l  t o  my house,  t o  t h e  s t a t i o n  I work 

f o r ,  

(r I would show you Government's E x h i b i t  

7 3 4  and a s k  you i f  t h i s  i s  t h e  photograph t h a t  you 

r e c e i v e d  i n  t h e  m a i l ,  

A I t ' s  s i m i l a r  t o  what I r e c e i v e d .  

(r To your  p e r s o n a l  knowledge a s  a newsman 

i n  t h i s  community, d i d  o t h e r  news media r e p o r t e r s ,  

people  connected wi th  TV and newspapers,  r e c e i v e  

s i m i l a r  ma i l i ngs?  

k A l l  t h e  news media, s i r ,  
~ ~ 

MR, GREENSPAHN: Thank you, s i r ,  I 

have no th ing  f u r t h e r ,  

THE COURT: Red i rec t ?  

MR, KLEIN: No r e d i r e c t .  
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THE COURT: Thank you, s ir .  You may 

step down. 

(Witness  excused)  

THE COURT: C a l l  your  n e x t  w i t n e s s .  

MR. BIERMAN: W e  w i l l  c a l l  Mrs. Sophia  

S a l i b a  back. 

And p r i o r  t o  M i s s  S a l i b a  coming i n ,  

w e  would o f f e r  E x h i b i t  No. 88 ,  t h e  news r e l e a s e  from 

t h e  hooded p r e s s  con fe r ence .  

MR. GREENSPAHN: There  i s  a b s o l u t e l y  

no p r e d i c a t e  l a i d  f o r  i t ,  your  Honor, e s t a b l i s h i n g  

any connec t i on  between t h e s e  de fendan t s  and anybody 

a s  t o  t h a t  i n s t a n c e  and . t h a t  even t .  The l a s t  

cor respondence ,  I m i g h t  add,  youx Honor, t h a t  was p u t  

i n  th rough  t h e  w i t n e s s  Regalado was a l e t t e r  t h a t  was 

s i g n e d  by D r .  Bosch o r  a p r e s s  r e l e a s e  s i g n e d  by 
I 

D r .  Or lando Boach, 

THE COURT: admi t t ed  t h a t  the 

b a s i s  o f  t h i s  w i t n e s s ' s  t e s t imony  t h a t  what h e  

r e c e i v e d  w a s  what D r .  Bosch had o r a l l y  s a i d .  So it 

d i d n ' t  make any d i f f e r e n c e  t o  me who gave it t o  him, 

because  i f  i t  was an  a c c u r a t e  r e s t a t e m e n t  of  what had 

been said o r a l l y ,  I would admit  it i n t o  ev idence .  
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With r e s p e c t  t o  t h i s  hooded con fe rence  

t h i n g ,  I d o n ' t  p r e s e n t l y  sea any ev idence  i n  t h e r e  

any of t h a t  w i l l  connec t  t h a t  p a r t i c u l a r  release w i t h  

t h e s e  d e f e n d a n t s ,  

MR. BIERMAN: A l l  r i g h t ,  

THE COURT: And I w i l l  s u s t a i n  t h e  

o b j e c t i o n  t o  i t ,  

MR. GREENSPAHN: Thank you, s i r ,  

THEREUPON-- 

SOPHIA SALIBA, 

hav ing  p r e v i o u s l y  been d u l y  sworn, was r e c a l l e d  as a 

w i t n e s s  and t e s t i f i e d  f u r t h e r  as fo l l ows :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name f o r  t h e  r e c o r d .  

THE WITNESS: My name i s  Sophia S a l i b a .  

DIRECT EXAMINATION 
I 

BY MR. BIERMAN: 

9. M r s .  S a l i b a ,  I show you Government's 

E x h i b i t  89  i n  ev idence  and ask you i f  you p repa red  

a t r a n s l a t i o n  of t h a t .  

A Yes,  I d i d .  

9 I show you what w i l l  be marked 

Government's E x h i b i t  89-A and ask  you i f  t h i s  i s  t h e  
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S a l i b a  - d i r e c t  

t r a n s l a t i o n .  

A Y e s ,  it is .  

a A r e  t h e r e  any i d i o m a t i c  e x p r e s s i o n s  o r  

c o l l o q u i a l i s m s  o r  a n y t h i n g  i n  t h e  o r i g i n a l  documents  

which you,  i n  y o u r  t r a n s l a t i o n ,  have  had t o  g i v e  a 

l i t e r a l  i n t e r p r e t a t i o n  t o ?  I n  o t h e r  words,  i s  t h e r e  

a n y t h i n g  t h a t  you y o u r s e l f  want  t o  e x p l a i n  o r  i s  

t h a t  an  a c c u r a t e  t r a n s l a t i o n  o f  t h e  o r i g i n a l  document? 

A W e l l ,  I t h i n k  it f o l l o w s  q u i t e  c l o s e l y ,  

as I remember it. But I would have  t o  r e a d  i t  o v e r  

and compare i n  o r d e r  t o  s a y  f o r  c e r t a i n .  

I f  I d e v i a t e  from a c l o s e  t r a n s l a t i o n ,  

I u s u a l l y  p u t  a f o o t n o t e  t o  i n d i c a t e ,  and I d o n ' t  

remember h a v i n g  put one on t h i s .  

THE COURT: A l l  r i g h t ,  ma'am. Thank 
8 

you. 

MR, BIERMAN: W e  o f f e r  E x h i b i t  89-A 

i n t o  e v i d e n c e ,  

MR. GREENSPAHN: No o b j e c t i o n ,  y o u r  

Honor, 

THE COURT: A l l  r i g h t ,  s i r .  I t  w i l l  

be a d m i t t e d  and  r e c e i v e d  i n  e v i d e n c e .  
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S a l i b a  - d i r e c t  

(Thereupon t h e  i n s t r u m e n t  

r e f e r r e d  t o  w a s  r e c e i v e d  i n  

e v i d e n c e  as Government 's  

E x h i b i t  NO. 89-Am) 

BY MR. BIERMAN: 

(r I show you Government 's  ~ x h i b i t  73-D 

and a s k  you i f  you have p r e p a r e d  a t r a n s l a t i o n  of  

t h a t ?  

A I have.  

(r Do you have  t h a t ?  

A. Wel l ,  I had p r e p a r e d  a t r a n s l a t i o n  of 

t h i s  p r e v i o u s l y ,  and I was working on  i t  now p r e p a r i n g  

a n o t h e r  one ,  b e c a u s e  I d i d n ' t  have t h a t  copy and I 

haven '  t q u i t e  comple ted  i t. 

(r ' How much l o n g e r  w i l l  i t  t a k e ?  
t 

A There  i s  a b o u t  a n o t h e r  p a r a g r a p h  to go. 

MR. BIERMAN: I f  c o u n s e l  w i l l  n o t  have 

any o b j e c t i o n ,  i f  s h e  c o u l d  comple te  t h i s  and  t h e n  w e  

w i l l  b r i n g  i t  i n ?  

THE COURT: 

ahead and comple te  it. 

MR. GREENSP 

T h a t  i s  a l l  r i g h t .  Go 

AHN: Why d o n ' t  you f i n i s  
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S a l i b a  - d i r e c t  

it? 

THE COURT: Why d o n l t  you j u s t  go 

ahead  and l e t  t h e  l a d y  f i n i s h  it and t h e n  w e  c a n  

b r i n g  h e r  back ,  

MR. BIERPIAN: O.kay. 

THE COURT: M r ,  C l e r k ,  wherever  t h e r e  

i s  a t r a n s l a t i o n  of an o r i g i n a l  document, I want t h e  

t r a n s l a t i o n  c l i p p e d  t o  t h e  o r i g i n a l  document, 

THE CLERK: Yes, s ir .  

THE COURT: So t h a t  t h e y  c a n n o t  g e t  

mixed up w i t h  o t h e r  p a p e r s .  

MR. BIERNAN: Your Honor, there was 

some c o n f u s i o n  t h i s  morning a s  t o  whe the r  o r  n o t  

Government ls  E x h i b i t s  8 4  and 85 had been  a d m i t t e d  i n t o  

e v i d e n c e .  So w e  w i l l  r e - o f f e r  them a t  t h i s  t i m e .  

These a r e  t h e  f i n g e r p r i n t  c a r d s .  

THE COURT: A l l  r i g h t ,  s i r .  X s  t h e r e  

any  o b j e c t i o n ,  M r ,  Greenspahn? 

MR. GREENSPAHN: NO o b j e c t i o n ,  your  

Honor. 

THE COURT: A l l  r i g h t ,  s i r .  They w i l l  

be a d m i t t e d  i n t o  e v i d e n c e .  
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S a l i b a  - d i r e c t  

MR. GREENSPAHN: Your Honor, I s a i d  

" Y e s n  when you asked  m e  i f  I made t h e  same o b j e c t i o n .  

I presume t h e  Cour t  w i l l  r e c a l l  t h e  o b j e c t i o n  I made 

at t h e  t ime?  

THE COURT: Yes, sir. I have a d m i t t e d  

them upon t h e  b a s i s  t h a t  t h e  ev idence  shows t h a t  t h e y  

a r e  o f f i c i a l  documents and, t h e r e f o r e ,  a r e  s u b j e c t  t o  

b e i n g  a d m i t t e d  i n t o  ev idence  upon p r o p e r  c e r t i f i c a t i o n  

MR. GREENSPAHN: I a l s o  o b j e c t e d ,  a s  

I r e c a l l ,  on t h e  grounds  of  r e l e v a n c y  and m a t e r i a l i t y .  

THE COURT: Y e s ,  I r e a l i z e  t h a t .  

(Thereupon t h e  r e g i s t r a t i o n s  

r e f e r r e d  t o  were r e c e i v e d  i n  

ev idence  a s  Government 's  

E x h i b i t s  Nos. 31  th rough  36,  

i n c l u s i v e  . ) 
MR. BIERMAN: And we o f f e r  Government 's  

~ x h i b i t  NO. 5 2  i n t o  ev idence ,  it b e i n g  a copy of 
- - - - - -  - -  - - - - - - - - - - - - - - - - - - - - - - ~ - ~ ~ 

, c o n t a i n i n g  t h e  s t o r y  and t h e  p i c t u r e  of  t h e  

MIKAGESAN MARU. 

MR. GREENSPAHN: The same o b j e c t i o n  I 

i n t e r p o s e d  y e s t e r d a y .  
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S a l i b a  - d i r e c t  

THE COURT: Y e s ,  s i r ,  I know. 

MR. BIERMAN: I c a l l  t h e  c o u r t ' s  

a t t e n t i o n  t o  E x h i b i t  73-C i n  r e l a t i o n  t o  t h i s .  

THE COURT: I know what  t h a t  is .  I 

am g o i n g  on  t h e  b a s i s  of  t h e  s t a t e  o f  t h e  e v i d e n c e  

as it i s  a t  t h e  p r e s e n t  t i m e .  I a m  g o i n g  t o  o v e r -  

r u l e  t h e  o b j e c t i o n  a s  t o  ~ x h i b i t  52 and p e r m i t  t h a t  

p o r t i o n  o f  i t - - a l l  you want  i s  t h e  f r o n t  page? 

MR. BIERMAN: Y e s ,  s i r ,  y o u r  Honor. 

And w e  have  a  t r a n s l a t i o n  of  t h a t  a l r e a d y  p r e p a r e d .  

M r s .  S a l i b a  h a s  it w i t h  h e r .  

O t h e r  t h a n  M i s s  S a l i b a  and  some 

p u b l i s h i n g ,  w e  a r e  p r e p a r e d  t o  rest,  y o u r  Honor. 

THE COURT: A l l  r i g h t .  

A t  t h i s  t i m e ,  l a d i e s  and  gen t l emen ,  
t 

w e  w i l l  t a k e  a  s h o r t  recess u n t i l  t h i s  l a d y  f i n i s h e s  

t h i s  t r a n s l a t i o n .  A s  soon  a s  s h e  d o e s ,  w e  w i l l  s t a r t  

a g a i n .  

The C o u r t  w i l l  be  i n  recess u n t i l  such  

t i m e  a s  t h e  t r a n s l a t o r  h a s  f i n i s h e d .  

(Thereupon a  s h o r t  recess was 

t a k e n ,  p u r s u a n t  t o  which t h e  
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f o l l o w i n g  p r o c e e d i n g s  were had:)  

THE COURT: A r e  you r e a d y  t o  p r o c e e d ?  

MR. BIERMAN: Y e s ,  y o u r  Honor. 

THE COURT: A l l  r i g h t .  You may. 

THEREUPON-- 

S O P H I A  SALIBA, 

t h e  w i t n e s s  on t h e  s t a n d  a t  t h e  t ima  of t h e  recess, 

resumed t h e  s t a n d  and t e s t i f i e d  f u r t h e r  a s  f o l l o w s :  

DIRECT EXAMINATION ( c o n t i n u e d )  

BY MR. BIERMAN: 

Q* M r s .  S a l i b a ,  have  you p r e p a r e d  a 

t r a n s l a t i o n  of Government 's  E x h i b i t  5 2 3  

A, Yes, I have .  

0 Is t h i s  it? 

A T h i s  i s  it. 

MR. BIERMAN: May t h i s  be marked a s  

Govexnment's E x h i b i t  52-A? 

THE COURT: Y e s ,  sir. 

MR. BIERNAN: W e  w i l l  o f f e r  t h a t  i n t o  
p p p p p p p p - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ,  

e v i d e n c e .  

THE COURT: A l l  r i g h t ,  s ir .  

MR. GREENSPAHN: Subject t o  cross 

e x a m i n a t i o n  as t o  t h e  accuracy of it, I have  no 
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Saliba - direct 
objection, 

THE COURT: All right, sir, It will 

be admitted, 

(Thereupon the instrument 

referred to was received in 

evidence as Government's 

Exhibit No, 52-A,) 

fb Have you prepared a translation of 

Government's Exhibit 893  

A Yes, 

e IS this it? 

A That is it, 

MR, BIERMAN: May this be marked 

Government's Exhibit 89-A? 
v 

MR. GREENSPAHN: No objection. 

THE COURT: All right, sir, It will 

be admitted, 

(Thereupon the instrument 

referred to was received in 

evidence as Government's 

Exhibit No. 8 9 - A . )  



S a l i b a  - d i r e c t  

BY MR. BIERMAN: 

9. Have you p r e p a r e d  a t r a n s l a t i o n  of 

Government 's  E x h i b i t  73-D? 

A Yes. 

0 Is t h a t  t h e  h a n d w r i t t e n  t r a n s l a t i o n  

t h a t  w e  were d i s c u s s i n g ?  

A Yes ,  it  is.  

a Would you r e a d  t h i s  t r a n s l a t i o n ,  

p l e a s e ?  

MR. GREENSPAHN: May I have e i t h e r  a  

copy of t h e  Span i sh  o r  E n g l i s h ,  something t h a t  I can  

f o l l o w  a l o n g  w i t h ?  

THE COURT: I s n ' t  t h e  l a d y ' s  hand- 

w r i t i n g  l e g i b l e ?  

THE WITNESS: I t h i n k  it  is .  I w r i t e  
1 

a s c h o o l g i r l i s h  w r i t i n g .  

MR. BIERMAN: I t  l ooks  l e g i b l e  t o  m e .  

Compared t o  mine, a n y t h i n g  i s  l e g i b l e .  
- - - - - - - - - -  

- - - - - - - - - -  
- - - - - - - - - - -  

- - - - -  

THE COURT: I do  n o t  see any r e a s o n  w h ~  

it shou ld  be read i n t o  ev idence .  Offer i t  i n t o  

ev idence .  

MR. BIERMAN: I w i l l  o f f e r  t h a t  as 
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L E O N A R D  L A I K E N  
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Saliba - direct 
Government's Exhibit 73-D (1) , 

MR. GREENSPAHN: No objection. 

THE COURT: All right, sir. It will 

be admitted. 

(Thereupon the instrument 

referred to was received in 

evidence as Government's 

Exhibit NO. 73-D (1) .) 

BY MR. BIERMAN: 

Have you examined Government's Q 

Exhibit 73-A in Spanish? 

R Yes. 

Q Will you tell me how it compares with 

Government's Exhibit 89 in Spanish? 

A, It seems to be an exact copy of it, 
I 

judging from the paragraph beginnings and the wording 

of the first paragraph. I would say it is, except I 

notice that there is a correction here on this. 
p p p p p p p p - - - - - - - - - -  

- - - 

THE COURT: Which exhibit are you 

speaking of? 

BY MR. BIERMAN: 

Q Which one are you referring to? 

OFFICIAL COURT REPORTER 
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S a l i b a  - d i r e c t  

A 73-A, and it s a y s  " I  r e p e a t ,  t h a n k s "  

and I s a y  "Thank you." 

T h a t  i s  a h a n d w r i t t e n  c o r r e c t i o n  t h e r e .  

There  may be something  e lse  on t h e  o t h e r  pages  which 

I d i d n ' t  c a t c h .  

MR. BIERMAN: Your Honor, w e  would 

o f f e r  a n o t h e r  e d i t i o n  of  P A T R I A ,  t h e  one w i t h  r e f e r e n c  

t o  t h e  LANCASTRIAN P R I N C E ,  which i s  Government 's  

E x h i b i t  5 4 ,  based  on t h e  f a c t  t h a t  t h e  bomb d i d  n o t  

e x p l o d e  and t h a t  any s t o r y  a b o u t  t h e  bomb s p l i t t i n g  

would have t o  come from t h o s e  people--would have t o  

come from t h e  p e o p l e  who p l a c e d  t h e  bomb on  t h e r e .  

And w e  have  s c i e n t i f i c a l l y  t i e d  t h a t  i n .  

Have you a t r a n s l a t i o n  o f  t h a t  on t h e  

LANCASTRIAN PRINCE? 

A. Yes, t h e  one o f  September 11. 

(r Here it i s  i n  E n g l i s h ,  i f  you p r e f e r  

t o  r e a d  it i n  E n g l i s h .  

THE COURT: Is t h i s  t i e d  i n  w i t h  any 

o f  t h e  e x h i b i t s  t h a t  a r e  i n  ev idence?  

MR. BIERMAN: W e l l ,  it i s  t i e d  i n  w i t h  

t h e  f a c t  t h e r e  was an  a l l e g e d  e x p l o s i o n  on b o a r d ,  and 
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S a l i b a  - d i r e c t  

w e  h a v e  t i e d  i n  t h e  dynami te  and t h e  a l l e g e d  e x p l o s i o n  

a n d  w e  s u g g e s t  t h a t  no o n e  else would know a b o u t  i t  

e x c e p t  f o r  t h e  p e o p l e  who p l a c e d  i t  on boa rd .  W e  

have  t i e d  t h a t  i n  s p e c i f i c a l l y  w i t h  t h r e e  d e f e n d a n t s .  

MR.. GREENSPAHN : What t h r e e  d e f e n d a n t s  

h a v e  been t i e d  i n t o  it? 

MR. BIERMAN: Marcos,  J o r g e  and  Or lando  

w i t h  t h e  foam r u b b e r .  

MR. GREENSPAHN: I d o n ' t  a g r e e  w i t h  

what  c o u n s e l  h a s  sa id .  There  i s  n o t h i n g  i n  t h a t  

a r t i c l e  t h a t  I know of  t h a t  t i e s  i n  any o f  t h e s e  

d e f e n d a n t s .  I t  i s  a  newspaper  a r t i c l e ;  i t  i s  n o t  

o n l y  a n  i n a c c u r a t e  r e p o r t i n g  of  t h e  news b u t  i t  i s  

a n  e d i t o r i a l  and a s t a t e m e n t  of c o n j e c t u r e  b a s e d  upon 

h e a r s a y .  
I 

THE COURT: I a m  g o i n g  t o  s u s t a i n  t h e  

o b j e c t i o n .  

MR. GREENSPAHN: Thank you. 

MR. BIERMAN: I have  n o t h i n g  f u r t h e r .  

THE COURT: Does t h e  Government r e s t ?  

MR. BIERMAN: No, We have  one  o t h e r  

matter ,  
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THE COURT: A l l  r i g h t ,  Let's go. 

MR, GREENSPAHN: I have no q u e s t i o n s .  

THE COURT: Thank you, ma'am. 

(Witness excused) 

MR. BIERMAM: Your Honor, w e  would ask 

t h o  Cour t  t o  take j u d i c i a l  notice of t h e  f a c t  t h a t  

New Or leans ,  Tampa and Miami and the ports t h e r e o f  

are w i t h i n  t h e  j u r i s d i c t i o n  of t h e  Uni ted  States,  

THE COURT: A l l  r i g h t ,  s i r ,  T h e  

Couxt w i l l  do so, 

MR. BIERMAN: And w e  would r e q u e s t  

permiss ion  t o  p u b l i s h  c e r t a i n  e x h i b i t s  t o  t h e  ju ry .  

THE COURT: A l l  r i g h t ,  sir .  

i4R. BIERMAN: Ladies  and gentlemen of 

t h e  jury, t h i s  is E x h i b i t  NO. 75 which begins w i t h  a 

foreword and c o n t a i n s  t h e  p roposa l  con ta ined  i n  
v 

r e l a t i o n s h i p  t o  t h e  M , X . R . R . ,  DL Orlando Bosch, 

Coordinator, and it says t h a t  the f i r s t  stage w i l l  

take thxee months and it c o n t a i n s  a c t i o n s  t o  be 

carried out w i t h i n  Cuba and t h e n  t h e  first stage of 

t h r e e  months showing a c t i o n s  to be c a r r i e d  o u t  from 

o u t s i d e  Cuba. And NO. 2 c a l l s  for a  t a x  on v e s s e l s  

trading wi th  Communist Cuba, to make i n su rance  p o l i c i e  

- - - - -- -- 
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impracticable, thus enforcing a complete and effective 

blockade of the island. 

(Thereupon counsel for the 

Government published to the 

jury various and sundry 

exhibits, pursuant to which 

the following proceedings 

were had: ) 

MR. BIERMAN: I have nothing further. 

The Government rests. 

THE COURT: All right, sir. 

Ladies and gentlemen, we will again 

have to take a recess for a few minutes. During that 

recess, of course, the same instructions will be 

applicable. I will have to ask you to excuse us for 

a few minutes. 
I 

(Thereupon the jury was excused, 

pursuant to which the following 

proceedings - - - - - - -  - - - - - -  were had:)---- - P C  

THE COURT: Does the defense have any 

notions it wishes to present? 

MR. GREENSPAHN: The defense has two 

motions, the first of which is a motion to strike 
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v a r i o u s  p i e c e s  of  ev idence  t h a t  have been a d m i t t e d  

b e f o r e  t h e  Cour t  and were a d m i t t e d  by t h e  Cour t  

s u b j e c t  t o  b e i n g  t i e d  up w i t h  t h e  d e f e n d a n t s ,  

F i r s t l y ,  t h e r e  i s  E x h i b i t  8A,  one-inch 

s u r g i c a l  t a p e ,  U n f o r t u n a t e l y ,  your  Honor, I c a n n o t  

' r e a c h  down i n t o  t h i s  morass  b e f o r e  m e  and p u l l  o u t  

t h e  e x h i b i t ,  b u t  it i s  up h e r e  somewhere. There  i s ,  

t o  my knowledge, no r e l evancy  t o  t h i s  and t h e r e  ha s  

n o t  been shown t o  be-- 

THE COURT: W e l l ,  t h e r e  i s  e v i d e n c e ,  

a s  I unde r s t and  t h e  ev idence ,  and r e c a l l  i t ,  v e r y  

s p e c i f i c a l l y  t h a t  t h i s  homemade s i g h t  was f a s t e n e d  t o  

t h e  muzzle of  t h i s  57 m i l l i m e t e r  r e c o i l l e s s  r i f l e  by 

t h a t  t a p e  which was t a k e n  o f f  f o r  t h e  purpose  of 

conduc t i ng  tests a t  t h e  FBI Labora to ry  w i t h  r e s p e c t  t o  

t h e  w i r e .  , 

1 

MR. GREENSPAHN: The Cour t  i s  r i g h t  

a b o u t  t h a t .  1 s t a n d  c o r r e c t e d ,  

THE COURT: A l l  r i g h t ,  s i r .  

MR. GREENSPAHN: But more i m p o r t a n t  i s  

E x h i b i t  No. 1 0 ,  E x h i b i t  No, 11, ~ x h i b i t  No. 12  and 

E x h i b i t  No. 1 3 ,  which a r e  t h e  e n t r y  p a p e r s  f o r  t h e  

v e s s e l s  GRANWOOD, ASAKA MARU, MIKAGESAN MARU, and 

t h e  CARIBBEAN VENTURE, 
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Your Honor, t h e  Government h a s  gone t o  

g r e a t  l e n g t h s  t o  show t h e  o c c u r r e n c e s  i n v o l v i n g  t h e s e  I 
vessels, b u t  there i s  n o t  one i o t a  o f  e v i d e n c e  I 
v e r i f i e d  b e f o r e  t h i s  C o u r t  a s  t o  t h o s e  v e s s e l s  which 

would i n d i c a t e  any p a r t i c i p a t i o n  i n  any r e s p e c t  by I 
r t h e  d e f e n d a n t s  i n  t h i s  c a s e .  And I s u s p e c t  and  I 

submi t  r e s p e c t f u l l y  t o  t h e  C o u r t  t h a t  t h e  i n c l u s i o n  I 
o f  t h e s e  e v i d e n t i a r y  i t e m s  w i l l  s e r v e  i n  g r e a t  I 
measure t o  p r e j u d i c e  t h e s e  d e f e n d a n t s  b e f o r e  t h e  j u r y  

e x h i b i t s ,  t h e y  were i n t r o d u c e d  p r i m a r i l y  and s o l e l y  I 

and w i l l ,  o f  c o u r s e ,  encumber t h i s  r e c o r d .  

THE COURT: W e l l ,  as I u n d e r s t a n d  t h o s e  

f o r  t h e  purpose  o f  p r o v i n g  the n a t i o n a l i t y  o f  t h e  

s h i p s  and t h e  f a c t  t h a t  t h e y  were i n  p a r t i c u l a r  p o r t s  

- 

and d e p a r t e d  p a r t i c u l a r  p o r t s  a t  c e r t a i n  t i m e s .  I I 
have  a d m i t t e d  t h o s e  documents upon t h e  t h e o r y  t h a t  

I 

t h e y  were o f f i c i a l  documents r e q u i r e d  by law and 

m a i n t a i n e d  by Customs p u r s u a n t  t o  l a w .  And I c a n ' t ,  

under  t h e  Government 's  t h e o r y  of t h e  c a s e ,  accep t ' . .  
p p p p p p p p p p p p p - - - - - - - - - - - -  

- - - 

c o u n s e l ' s  c o n v e n t i o n  t h a t  t h e y  a r e  whol ly  i r r e l e v a n t  

' and i m m a t e r i a l .  So I w i l l  deny t h e  mot ion  w i t h  r e s p e c  ~ t 
1 t o  t h o s e .  I 

MR. GREENSPAHN: And I d i d  n o t  name, bu i 
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I s h o u l d  have  named, a l s o ,  t h e  e n t r y  p a p e r s  of  t h e  

COROMOTO, t h a t  b e i n g  E x h i b i t  No. 15 .  

THE COURT: We w i l l  i n c l u d e  t h a t  i n  

t h e  o b j e c t i o n  and t h a t  w i l l  be  c o n s i d e r e d  as h a v i n g  

been  o f f e r e d  i n  t h e  same o b j e c t i o n  and 1 - w i l l  make 

t h e  same r u l i n g  w i t h  r e s p e c t  t o  it. 

MR. GREENSPAHN: Your Honor, and upon 

t h e  same p r i n c i p l e s ,  t h e  pho tographs  o f  t h e  ASAKA 

MARU, which a g a i n ,  I submi t  t o  t h e  C o u r t r  c a n  s e r v e  

no u s e f u l  purpose  i n  t h e  d e t e r m i n a t i o n  of  any o f  t h e  

e v i d e n c e  by t h i s  j u r y  and c a n  o n l y  s e r v e  t o  c o n f u s e  

them. There  i s  no r e l a t i o n s h i p ,  t o  my s e e i n g  of t h e  

p i c t u r e s ,  t h a t  t h e r e  has been p a i n t e d  i n  t h e  l a s t  

s e v e r a l  d a y s ,  between any o f  t h e s e  d e f e n d a n t s  and 

t h e  a c t s  p u r p o r t e d l y  o c c u r r i n g  on t h e  ASARA MARU. 

THE COURT: I w i l l  o v e r r u l e  t h e  

o b j e c t i o n ,  

MR, GREENSPAHN: And t h e  same 

o b j e c t i o n s  as t o  ~ x h i b i t s  37,  38, 37-A and 38-A, the .  

b i l l s  of l a d i n g  and t h e  w a y b i l l s  which have  been 

i n t r o d u c e d  r e l a t i n g  t o  m a t e r i a l  t h a t  was s e n t .  And 

t h e r e  a r e  o t h e r  p o x t i o n 8  o f  t h e  Government 's  c a s e  

which I fee l  have n o t  been t i e d  up o r  l i n k e d  t o  t h e s e  

L E O N A R D  L A l K E N  

OFFICIAL COURT REPOUTER 

U. s. OIf fR lCT COURT 

MIAMI. FLORIDA ssml 



d e f e n d a n t s .  

THE COURT: 'What  m a t e r i a l i t y  d o e s  t h a t  

have? 

MR. BIERMAN: Those r e l a t e  t o  t h e  

dynami te  t o  show i t  was s h i p p e d .  

MR. GREENSPAHM: 37-A and 37-B have  

been  s t r i c k e n ,  which would l e a v e  o n l y  t h e  two o t h e r s .  

MR. BIERMAN: W e  would s u b m i t ,  y o u r  

Honor, e v e n  though t h e y  have  been s u b m i t t e d ,  t h e  

documents on t h e i r  f a c e ,  one b e i n g  shown by t h e  FBI 

from Birgmingham and one b e i n g  shown from t h e  FBI 

from Miami, whe the r  o r  n o t  t h e  man p e r s o n a l l y  . 

r e c e i v e d  i t  would r e f l e c t  t h e  f a c t  t h a t  t h i s  was 

s h i p p e d  t o  him. They a r e  i d e n t i c a l  t o  e a c h  o t h e r .  

THE COURT: W e l l ,  I t h i n k  t o  some 

e x t e n t  t h e y  a r e  c o r r o b o r a t i v e  of  t h e  Government 's  

w i t n e s s ' s  t e s t i m o n y  t o  t h e  e f f e c t  t h a t  s i m u l a t e d  

dynami te  was a g r e e d  t o  be made. I t  was r e c e i v e d  by 

t h e  o f f i c e  and s e n t  t o  t h e  Miami o f f i c e .  

I w i l l  deny t h e  mot ion  w i t h  r e s p e c t  t o  

t h a t .  

MR. BIERMAN: 37-A and 37-B were 

s t r i c k e n ,  b u t  w e  are t a l k i n g  a b o u t  No. 38 now. 
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MR. GREENSPAHN: Your Honor, t h e r e  

were s e v e r a l  p h o t o g r a p h s  of v e s s e l s .  The ASAKA MARU 

and t h e  COROMOTO were p i c t u r e d .  They were o f f e r e d  a t  

v a r i o u s  s t a g e s  o f  t h e  c a s e .  

I would t a k e  t h e  t i m e  h e r e  t o  n o t e  my 

b l a n k e t  o b j e c t i o n  t o  e a c h  and e v e r y  pho tograph  t h a t  

r e l a t e  t o  any v e s s e l s  o t h e r  t h a n  t h e  POLANICA and 

o t h e r  t h a n  t h e  LANCASTRIAN PRINCE. 

THE COURT: W e l l ,  I a m  g o i n g  t o  deny 

t h e  mot ion  a l t h o u g h  I want t o  g e t  s t r a i g h t e n e d  o u t  

w i t h  t h e  Government. T h i s  i n d i c t m e n t  c h a r g e s  i n  t h e  

c o n s p i r a c y  c o u n t  t h a t  t h e s e  p e o p l e  d i d  c o n s p i r e  w i t h  

each  o t h e r  i n  v i o l a t i o n  of  t h e  s t a t u t e s  by knowingly 

and w i l l f u l l y  c a u s i n g  damage t o  v e s s e l s  o f  f o r e i g n  

r e g i s t r y  docked a t  t h e  P o r t  o f  Miami, Dodge I s l a n d ,  

i n  and f o r  t h e  S o u t h e r n  D i s t r i c t  o f  F l o r i d a ,  w i t h i n  
I 

t h e  j u r i s d i c t i o n  o f  t h e  Uni ted  S t a t e s  and e l s e w h e r e  

by p l a c i n g  e x p l o s i v e s  i n  and upon t h e  s a i d  v e s s e l s .  

Is i t  t h e  Government 's  p o s i t i o n  t h a t  
- p p p p p p p p - - - - - - - - - - - -  

t h a t  l anguage  w i t h i n  t h e  i n d i c t m e n t  i s  s u f f i c i e n t  t o  

i n c l u d e  t h e  a l l e g e d  bombings of  t h e s e  o t h e r  v e s s e l s ,  

o r  i s  t h a t  t e s t i m o n y  o f f e r e d  n o t  i n  proof  of t h e  

commission o f  a n  o f f e n s e  c h a r g e d  i n  t h e  i n d i c t m e n t  but 
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mere ly  f o r  t h e  p u r p o s e  of  showing knowledge and i n t e n t  
I 

and mot ive?  

MR. BIERMAN: We would s u g g e s t  i t  i s  

w i t h i n  t h e  i n d i c t m e n t  as  p a r t  of t h e  p l a n n e d  

c o n s p i r a c y ,  and i f  t h e  c o n s p i r a c y  were h a t c h e d  w i t h i n  

t h e  Uni t ed  S t a t e s ,  t h e  a c t s  were e v i d e n t l y - -  

THE COURT: I n  t h e  p r e l i m i n a r y  

p r o c e e d i n g s  i n  t h i s  case, I d i d  o r d e r  t h e  Government 

t o  g i v e  some i n f o r m a t i o n  t o  t h e  d e f e n s e .  Was any 

r e q u e s t  made by t h e  d e f e n s e  w i t h  r e s p e c t  t o  what  

migh t  b e  encompassed i n  t h a t  l a n g u a g e  and e l s e w h e r e ?  

MR. DIERMAN: T h e r e  was no r e q u e s t  of 

t h a t  n a t u r e .  There  w a s  a r e q u e s t  f o r  t h e  names of  

t h e  s h i p s  and w e  gave a  d e t a i l e d  l i s t  of t h e  names of 

t h e  s h i p s  and where t h e y  were r e g i s t e r e d .  

THE COURT: A l l  r i g h t ,  s i r .  Then i n  
I 

t h a t  e v e n t  I w i l l  deny t h e  mot ion .  

MR. GREENSPAHN: I f  i t  p l e a s e  t h e  Court  

may I have  a moment j u s t  t o  check my mot ion  t o  see i f  

it i s  a n  a c c u r a t e  s t a t e m e n t  o r  n o t ?  

THE COURT: A l l  r i g h t ,  s i r .  

MR. GREENSPAHN: I t  may w e l l  be a n  

a c c u r a t e  s t a t e m e n t ,  b u t  I d o n ' t  r e ca l l  it t h a t  way. 
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THE COURT: What I a m  t r y i n g  t o  

a s c e r t a i n  i s  whe the r  t h i s  p o s i t i o n  o f  t h e  Government 

i s  a n  a f t e r t h o u g h t o - t h a t  i n f o r m a t i o n  as t o  t h e s e  

i n s t a n c e s  was r e q u e s t e d  b u t  n o t  g i v e n  t o  you. T h e r e  

was a b i l l  o f  p a r t i c u l a r s ,  as 1 reca l l  i t ,  t h a t  was 

f u r n i s h e d ,  t h a t  gave some i n f o r m a t i o n ,  b u t  I do  n o t  

r eca l l  i t  s p e c i f i c a l l y .  

MR. BIERMAN: A l l  of t h e  s h i p s  t h a t  

w e  have  p r o v e d u p w e r e  l i s t e d  in t h e  b i l l  of 

p a r t i c u l a r s .  

THE COURT: A l l  r i g h t ,  s i r .  

MR. GREENSPAHN: A p p a r e n t l y  t h e  

Government 's  s t a t e m e n t  i s  c o r r e c t ,  y o u r  Honor. 

THE COURT: A l l  r i g h t ,  sir. Then I 

w i l l  deny t h e  mot ion .  

MR. GREENSPAHN: Your Honor, t he re  
@ 

were o t h e r  i tems-- two l i n k s  of c h a i n  and deformed 

metal hooks which were n e v e r  t i e d  i n t o  any o f  t h e s e  

d e f e n d a n t s .  

MR. BIERMAN: W e  w i l l  a g r e e  it w a s n ' t .  

THE COURT: A l l  r i g h t ,  s i r .  I w i l l  

g r a n t  t h e  motion.  

MR. GREENSPAHN: And a s  I have  i t ,  
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No. 43 on my l i s t  i s  n o t  who l ly  a c c u r a t e .  

THE COURT: What is No. 43,  M r .  c l e r k ?  

THE CLERK: Two l i n k s  of c h a i n .  

THE COURT: I d o n ' t  t h i n k  t h a t  was 

c o n n e c t e d  up. 

MR. BIERMAN: N O ,  it w a s n ' t .  

THE COURT: I w i l l  g r a n t  t h e  mot ion .  

MR. BIERMAN: I t  was c o n n e c t e d  on c r o s s  

once by M r .  Greenspahn. 

THE COURT: Wel l ,  t h e r e  was t e s t i m o n y  

a b o u t  a c h a i n ,  b u t  I d o n ' t  t h i n k  t h e s e  s p e c i f i c  l i n k s  

o f  c h a i n  were t e s t i f i e d  t o  o r  i d e n t i f i e d .  The mot ion  

i s  g r a n t e d .  

MR. GREENSPAHN: The same i s  t r u e  of 

t h e  n e x t  one ,  E x h i b i t  No. 4 4 ,  which w e  have  d e s c r i b e d  

as t h r e e  p i e c e s  of b r a s s .  

MR. BIERMAPJ: W e  w i l l  a g r e e  on  t h a t .  

THE COURT: A l l  r i g h t .  The mot ion  i s  

g r a n t e d .  

MR. GREENSPABN: Your Honor, I would 

renew a t  t h i s  t i m e  m y  o b j e c t i o n  and move t o  s t r i k e  thc  

v a r i o u s  newspaper a r t i c l e s ,  t h e  e x h i b i t ,  t h a t  t h e  

scope of t h e  newspaper a r t i c l e s  g o e s  way beyond t h e  
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s c o p e  o f  wha t  I b e l i e v e  t h e  C o u r t  i n t e n d e d  i n  

a d m i t t i n g  t h e  document.  

P r i m a r i l y ,  i f  t h e  C o u r t  w i l l  r e ca l l ,  

t h e r e  was a p o i n t  i n  t h i s  t r i a l  when t h e  q u e s t i o n  o f  

damage t o  one  o f  t h e  v e s s e l s  w a s  r a i s e d ,  and I 

o b j e c t e d  t o  it and  t h e  C o u r t  a g r e e d  w i t h  m e  t h a t  t h i s  

w a s  n o t  material  a n d  i t  d i d n ' t  matter w h e t h e r  it w a s  

o n e  c e n t  o r  $1 ,000 ,000 .  

T H E  COURT: I r u l e d  a t  t h a t  p o i n t  i t  

d i d n ' t  make any  d i f f e r e n c e  w h e t h e r  i t  w a s  a d o l l a r  o r  

$100 ,000 ,  and  t h a t  t h e  e x t e n t  o f  t h e  damage w a s  

i m m a t e r i a l .  

MR. GREENSPAHN: A t  t h a t  p o i n t  it 

became a p p a r e n t  t o  m e  t h a t  it w a s  t h e  C o u r t ' s  f e e l i n g  

a t  t h a t  t i m e  as  t h e  C o u r t  h a s  now announced.  

And i n  t h e  a r t i c l e  t h a t  w a s  r e a d ,  t h e r e  

was men t ion  made of i n s u r a n c e  companies  and  of 

$175,000 w o r t h  o f  damage, which I t h i n k  i s  p r e j u d i c i a l  

i n  t h e  s e n s e  t h a t  t h e  i n d i c t m e n t  and t h e  s t a t u t e  under  

which t h e  i n d i c t m e n t  i s  f ramed do  n o t  r e q u i r e  p r o o f  a s  

t o  d o l l a r s  and  c e n t s  v a l u e ,  b u t  t h e  showing o f  t h e  

e n o r m i t y  o f  t h e  damage i s  i n  and  o f  i t s e l f  p r e j u d i c i a l  

t o  t h e  d e f e n d a n t s  and  it goes  way beyond what  i s  
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r e q u i r e d  i n  p roof  under  t h e  i n d i c t m e n t ,  

I n o t i c e d ,  f r a n k l y ,  t h e  f a c e s  o f  a 

c o u p l e  o f  j u r o r s  when t h a t  $175,000 was men t ioned ,  

and  i t  had e x a c t l y  t h e  a p p a r e n t  e f f e c t  t h a t  I 

a n t i c i p a t e d  t h a t  it would have ,  And I d o n ' t  know, 

a g a i n ,  w i t h  r e g a r d  t o  a l l  o f  t h e  o t h e r  newspaper 

a r t i c l e s  how much of  i t  i s  f a c t  and how much o f  i t  i s  

f a n t a s y  . 
THE COURT: Well, I have  k e p t  a l l  t h e  

o t h e r  newspaper a r t i c l e s  o u t ,  One newspaper a r t i c l e  

I a d n i t t e d  b e c a u s e  i t  was a p p a r e n t  t o  m e  t h a t  t h e  

p h o t o g r a p h s  c o n t a i n e d  i n  t h e  a r t i c l e  were i d e n t i c a l  

w i t h  t h e  p h o t o g r a p h s  which had been t a k e n  from t h e  

home o f  D r .  Bosch and ,  t h e r e f o r e ,  I f e l t  t h a t  a 

r e a s o n a b l y  minded j u r y  c o u l d  i n f e r  t h a t  t h e  o t h e r  

p h o t o g r a p h  came from D r .  Bosch. 

The second a r t i c l e  was on  t h e  b a s i s ,  

as I r eca l l  i t ,  t h a t  t h e r e  w a s  a w r i t t e n  d e c l a r a t i o n  

o r  someth ing  t h a t  was f u r n i s h e d  by D r .  Bosch t o  t h e  

newspapers  upon which t h a t  was b a s e d ,  Now, t h a t  i s  

my r e c o l l e c t i o n ,  There  h a s  been  s o  much h e r e  I c o u l d  

have-- 

MR. BIERMAN: T h a t  d e c l a r a t i o n  i s  i n  

e v i d e n c e  and t h e r e  i s  a t r a n s l a t i o n  w i t h  i t  and it a l s  
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m e n t i o n s  t h e  $175,000.  

THE COURT: T h a t  was t h e  b a s i s  upon 

which  1 a d m i t t e d  t h o s e  two a r t i c l e s  i n t o  e v i d e n c e .  

T h e  o t h e r s  I have  s u s t a i n e d  y o u r  o b j e c t i o n  t o  a n d  h a v e  

n o t  p e r m i t t e d  them t o  be  r e c e i v e d  i n  e v i d e n c e  upon t h e  

g round  t h a t  t h e y  c o n s t i t u t e d  h e a r s a y  and  t h e y  were 

n o t  d e f i n i t e l y  c o n n e c t e d  w i t h  any  o f  t h e  d e f e n d a n t s  

and, t h e r e f o r e ,  I d i d n ' t  t h i n k  t h a t  t h e y  w e r e  

compe ten t  e v i d e n c e .  

MR. BXERMAN: Only one  h a s  been  

a d m i t t e d  i n t o  e v i d e n c e ,  as I u n d e r s t a n d  i t ,  y o u r  

Honor, which  i s  t h e  one-- 

' T H E  COURT: The one  w i t h  t h e  p i c t u r e ,  

and t h e r e  was a n o t h e r  o n e ,  w a s n ' t  t h e r e ?  

MR. BIERMAN: W e  o f f e r e d  i t  t o  t h e  

C o u r t .  

THE COURT: And I s u s t a i n e d  t h e  

o b j e c t i o n  t o  it. 

MR* GREENSPAHN: I would s a y  a g a i n  
- -  

p a r e n t h e t i c a l l y  w i t h  r e l a t i o n  t o  t h e  p h o t o g r a p h  t h a t  

i s  o n  t h e  f r o n t  page o f  it t h a t  t h e  i n f e r e n c e  c a n  b e  

drawn t h a t  t h i s  i s  t h e  same pho tograph  t h a t  D r .  Sosch  

had .  I t  d i d n ' t  c a t c h  my e y e  b e f o r e  b u t  i t  j u s t  c a u g h t  

L E O N A R D  L A I K E N  
OFFICIAL COURT RLPORmR 

U. S. DISTRICT COURT 

MIAMI. FLORIDA s3roi 



my e y e .  T h i s  i s  t h e  p h o t o g r a p h  t h a t  h a s  been  p u t  i n t o  

e v i d e n c e  by t h e  Government and it i s  t h e  Government ' s  

p h o t o g r a p h .  

THE COURT: I d i d n ' t  a d m i t  t h a t  i n  

e v i d e n c e ,  Your o b j e c t i o n  h a s  been s u s t a i n e d  t o  t h a t .  

MR. GREENSPAHN: The same i n f e r e n c e  

c a n  be drawn. 

THE COURT: N O ,  s i r ,  I t a k e  a 

d i f f e r e n t  v i e w p o i n t .  What t h e  Government p u t s  i n  

e v i d e n c e  i s  one  t h i n g .  What t h e y  have  o b t a i n e d ,  f o r  

example ,  f rom t h e  home o f  D r .  Bosch i s  someth ing  e l se .  

My r e a c t i o n  i s  t h a t ,  h a v i n g  o b t a i n e d  

t h a t  p h o t o g r a p h - - t h a t  one  p a r t i c u l a r  photograph-from 

amongst  h i s  p o s s e s s i o n s ,  a r e a s o n a b l y  minded j u r y  

c o u l d  i n f e r  t h a t  h e  had had t h e  c o p i e s  made and  d i d  

s e n d  them o u t  f o r  p u b l i c a t i o n .  

With r e s p e c t  t o  t h e  o t h e r  p h o t o g r a p h ,  

I d o n ' t  t h i n k  you c a n  make any  s u c h  i n f e r e n c e s  a t  a l l  

and  c o n s e q u e n t l y  I s u s t a i n e d  y o u r  o b j e c t i o n  t o  it, 
- - - - - - - - - - - - - - - - - - - - -  

MR. GREENSPAHN: A l l  r i g h t ,  s i r ,  The 

n e x t  e x h i b i t  w a s ,  as  I have  i t ,  No, 6 5 ,  T h a t  was a  

g a s k e t  t h a t  was t a k e n  from t h e  metal chamber on t h e  

LANCASTRIAN PRINCE, 
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motion  w i t h  r e s p e c t  t o  t h a t ,  because  I t h i n k  f o r  

wha tever  e v i d e n t i a r y  v a l u e  it h a s ,  it i s  a d m i s s i b l e  

. - . .. . I 

I 

1 1 3 1  1 i 

i n  c o n n e c t i o n  w i t h  t h e  c o n t a i n e r  and t h e  o t h e r  I 1 1  

THE COURT: I am go ing  t o  deny t h e  

matters t h a t  were i n  it. I I 

1 
I 

MR. GREENSPAHN: NO,  6 8 ,  which was a I I 
p i e c e  of w i r e ,  was n e v e r  r e a l l y ,  t o  my knowledge, t i e d l  I 
i n .  

THE CLERK: Tha t  was a b l a s t i n g  cap. 

MR. GREENSPAHN:  h here was a p i e c e  of 

w i r e ,  and it must have  been r i g h t  n e x t  t o  it. 

MR. BIERMAN: There was a p i e c e  of I ! I  
wire connec ted  t o  t h e  b l a s t i n g  cap .  I 

MR. GREENSPAHN: W e l l ,  I w i l l  w i th -  

draw t h a t .  1 

THE COURT: T h a t  was C a p t a i n  B r o d i e ,  

I b e l i e v e ,  who t e s t i f i e d  h e  found t h a t  w i r e  i n s i d e  

t h e  c a n i s t e r  and i t  was connec ted  t o  t h e  b l a s t i n g  cap .  I 
MR. GREENSPAHN : I w i l l  withdraw- t h a t  .- 
- - - - - - - - - - -  I 

Now, t h e  p o r t  schedule- -and I am n o t  sure of t h e  I 
number of  t h i s - I  t h i n k  i t  i s  71-A-the p o r t  s c h e d u l e  I 
d a t e d  May 1 3 ,  1968- I 

THE COURT: A s  I c o n s t r u e  t h o s e ,  
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M r .  Greenspahn,  t h e y  are n o t  e v i d e n c e  o f  t h e  matters 

t h a t  a r e  d i r e c t l y  c h a r g e d  i n  t h i s  i n d i c t m e n t  b u t  t h e y  

are  r e l e v a n t  i n  t h a t  t h e y  show a n  i n t e r e s t  on t h e  

p a r t ,  a t  l e a s t ,  o f  t h e  p a r t i c i p a n t s  who had t h a t  and  

who marked it i n  t h e s e  p a r t i c u l a r  v e s s e l s ,  which a g a i n  

I t h i n k  a j u r y  c o u l d  r e a s o n a b l y  i n f e r  f rom h i s  k e e p i n g  

t r a c k  of  t h a t  v e s s e l  i n  May t h a t  h e  may w e l l  have  

wanted t o  p l a c e  a bomb on it t h e  n e x t  t i m e  i t  came 

i n t o  p o r t -  And t h e y  may n o t ,  But I t h i n k ,  l o o k i n g  

a t  t h e  Government 's  c a s e  i n  t h e  most f a v o r a b l e  l i g h t ,  

t h a t  would be s o  b e c a u s e  it i s  e x t r e m e l y  u n u s u a l  f o r  

a p e r s o n  who was n o t  i n t e r e s t e d  i n  m a r i t i m e  m a t t e r s  

t o  have  a l i s t  of  a r r i v a l s  and d e p a r t u r e s  and have  

v e s s e l s  o f  f o r e i g n  r e g i s t r y  c i r c l e d  o r  u n d e r l i n e d ,  

p a r t i c u l a r l y  t h e  ones  which form t h e  b a s i s  of  t h e  

f i r s t  c o u n t  and t h e  second c o u n t  i n  t h e  i n d i c t m e n t .  

So f o r  w h a t e v e r  v a l u e  i t  may have ,  I have  a d m i t t e d  it 

i n t o  e v i d e n c e  and I w i l l  deny y o u r  mot ion  t o  s t r i k e  

i t* 

MR. GREENSPAHN: A l l  r i g h t ,  s i r -  

Now, t h e  p a p e r  bag and  t h e  two b l u e  

p i e c e s  of m a t e r i a l ,  

THE COURT: A s  , t o  t h e  p a p e r  bag t h e r e  i 
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no t e s t i m o n y  a b o u t  it a t  a l l ,  and i f  i t  i s  i n  e v i d e n c e  

I w i l l  g r a n t  y o u r  mot ion  t o  s t r i k e  it. 

THE CLERK: I t  was n o t  a d m i t t e d .  

MR. GREENSPAHN: It was n o t  a d m i t t e d ?  

A l l  r i g h t .  But t h e  two p i e c e s  of b l u e  m a t e r i a l  were 

a d m i t t e d .  There  i s  no t e s t i m o n y  a t  a l l  a b o u t  t h i s .  

The o n l y  t e s t i m o n y  i s  t h a t  it was a  b l a c k  hood on t h e  

i n d i v i d u a l  d e s c r i b e d  a s  E r n e s t o .  

THE COURT: I w i l l  a g r e e  w i t h  you t o  

t h a t  e x t e n t .  However, a g a i n ,  I t h i n k  t h a t  t h e y  

p o s s i b l y  c o u l d  have r e l e v a n c y  and m a t e r i a l i t y  i n  view 

of t h e  t y p e  of  t h e  o f f e n s e s  which are  charged  i n  t h e  

i n d i c t m e n t .  

Again I would s a y p  l o o k i n g  a t  t h e  

Government 's  c a s e  i n  t h e  most f a v o r a b l e  l i g h t  p o s s i b l e  

t h e  2ury  c o u l d  w e l l  i n f e r  t h a t  a p e r s o n  would n o t  

have  t h o s e  a r t i c l e s  o n  o r  a b o u t  him u n l e s s  he  was 

a b o u t  t o  engage  i n  u n l a w f u l  a c t i v i t i e s  o f  some n a t u r e  

o r  t o  d i s g u i s e  h i m s e l f ,  a l t h o u g h  t h e y  a r e  n o t  d i r e c t l y  

r e l a t e d ,  s o  f a r  as I know, t o  a n y t h i n g  i n  h e r e .  I 

t h i n k  t h a t ,  b a s i c a l l y ,  t h e y  have some s l i g h t  m a t e r i a l i  

and r e l e v a n c y ,  a l t h o u g h  I r e a l i z e  f u l l y  t h a t  t h e y  a r e  

p r e j u d i c i a l  t o  t h e  d e f e n d a n t .  
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MR. GREENSPAHN: F i n a l l y ,  y o u r  Honor, 

i n  one  of  t h e  l a s t  e x h i b i t s  t h e r e  h a s  been  what  h a s  

been  d e s c r i b e d  a s  a n  a e r i a l  bomb head,  I f ,  i n  f a c t ,  

t h i s  i s  a n  a e r i a l  bomb head ,  t h e r e  i s  n o t h i n g  i n  t h i s  

case i n v o l v i n g  a n  a e r i a l  bomb o r  showing any i n v o l v e -  

ment o f  t h e s e  p e o p l e  w i t h  t h i s  t y p e  o f  mechanism. 

THE COURT: What do you s a y  a b o u t  t h a t ?  

MR. BIERMAN: I would s u g g e s t  t h e  

i n d i c t m e n t  s a y s  c o n s p i r a c y  t o  bomb and exp lode  f o r e i g n  

s h i p s ,  and i t  i s  n o t  l i m i t e d - - f i r s t  of  a l l ,  i t  i s  a 

r a t h e r  u n u s u a l  i t e m  f o r  one t o  have  i n  h i s  home, 

e s p e c i a l l y  s i n c e  i t  a l s o  c o n n e c t s  up t o  Tony P r i e t o  

and Dx. Bosch, s i n c e  t h e  p i n  which M r .  B rod ie  h a s  

t e s t i f i e d  t o  i s  t h e  s a f e t y  p i n  was found i n  P r i e t o ' s  

home and t h e  bomb c a p  and d e t o n a t i n g  and e x p l o d i n g  

d e v i c e ,  wha tever  i t  was,  was found i n  D r .  Bosch ' s  

house .  It i s  a n  e x p l o s i v e  d e v i c e  o r  a t y p e  o f  one.  

I a d m i t  t h e r e  i s  n o t h i n g  e x p l o s i v e  a b o u t  t h i s  i n  it- 

s e l f ,  but t h e  9 r e s e n c e  o f  this i n  D r .  Bosch ' s  home i p  
- - - -  

f u r t h e r  e v i d e n c e  of  c o n s p i r a c y .  

MR. MORRIS:  W e  have shown a t  l e a s t  

two methods used  by t h e s e  p e o p l e  i n  bombing s h i p s :  

One was t h e  57 m i l l i m e t e r  and t h e  o , the r  was t h e  bombs, 
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THE COURT: You c o u l d n ' t  c a l l  a 5 7  

m i l l i m e t e r  s h e l l i n g  a bombing. 

MR. MORRIS: I t  i s  more o r  less a 

method o f  a t t a c k i n g  s h i p s .  So t h i s  c o u l d  be  a n o t h e r  

method . 
THE COURT: Well ,  what i s  t h e  

c o n n e c t i o n  w i t h  t h i s  p i n  t h a t  you have been t a l k i n g a  

a b o u t  now? 

MR. BIERMAN: C a p t a i n  Brod ie  t e s t i f i e d  

t h a t  t h i s  p i n  f i t s  i n  h e r e  as t h e  s a f e t y  d e v i c e  which 

p r e v e n t s  t h i s  from s p r i n g i n g  l o o s e  and t h i s  h o l d s  

t h i s  from go ing  down. 

THE COURT: I know what h i s  t e s t imony  

i s ,  b u t  what i s  t h e  connec t i on  between t h e  p i n  and 

t h a t  o b j e c t ?  

MR. BIERMAN: H e  t e s t i f i e d  t h i s  p i n  i s  

f o r  t h i s  head and t h e  head was found a t  D r .  Bosch ' s  

apa r tmen t  and t h e  p i n  was found a t  Tony P r i e t o ' s  

apa r tmen t .  W e  s u g g e s t  t h a t  t h i s  t i e s  them i n  t o g e t h e r  
p p p p p p p p p p p p p p - p - - - - - - - - - - - - -  

MR. GREENSPAHN: We admi t  t h a t  t h e y  

knew each o t h e r  b e f o r e  a l l  t h e s e  a c t s .  I f  t h a t  i s  

what you want t o  p rove ,  w e  w i l l  s t i p u l a t e  w i t h  you. 

It t i e s  them i n  t o g e t h e r ,  b u t  does  it t i e  them 
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t o g e t h e r  i n  t h e  commission of an u n l a w f u l  a c t  Q$ 
d 

s p e c i f i e d  i n  t h e  i n d i c t m e n t ?  That  i s  t h e  q u e s t i o n .  

MR. BIERMAN: We s u g g e s t  a  bomb head 

i s  n o t  a  mere t o k e n  of f r i e n d s h i p  where one  man k e e p s  

t h e  p i n  and one keeps t h e  bomb head.  

MR. GREENSPAHN: I t h i n k  it c a n  be 

acknowledged t h a t  t h e s e  p i n s ,  Judge ,  a r e  f a i r l y  

i n t e r c h a n g e a b l e ,  and t h a t  may n o t  even  have  been t h e  

same p i n  for t h e  same e x h i b i t .  The o n l y  r e a s o n  t h a t  

i t  b o t h e r s  m e  i s  t h a t  it h a s  a hor rendous  look  t o  i t  

and it j u s t  i s n ' t  r e l a t e d  t o  t h i s  c a s e  i n  any way, and 

t h e r e  h a s  been  no showing t h a t  i t  is .  It l o o k s  l i k e  

i t  c o u l d  have a n  a t o m i c  warhead on i t ,  

THE COURT: Gentlemen, I am i n c l i n e d  

t o  g r a n t  t h e  mot ion ,  I t h i n k  c e r t a i n l y  it i s  a 

s u s p i c i o u s  c i r c u m s t a n c e ,  b u t  whether  i t  goes  t o  

p r o v i n g  a n y t h i n g  i n  r e l a t i o n  t o  t h e s e  p a r t i c u l a r  

o f f e n s e s  X have  my d o u b t s .  I am g o i n g  t o  g r a n t  t h e  

mot ion .  

MR. GREENSPAHN: Thank you. 

- - - - -  - - - - - THE CLERK: T h a t  i s  73-E and 71-E. 

MR. GREENSPAHN: Tha t  would conc lude  

my o b j e c t i o n s  t o  t h e  e v i d e n c e .  
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Your Honor, I would now r e s p e c t f u l l y  

i n  b e h a l f  o f  e a c h  of t h e  named d e f e n d a n t s  move f o r  a  

judgment of  a c q u i t t a l ,  s t a r t i n g  w i t h  what I t h i n k  i s  

t h e  most  obv ious  e n t i t l e m e n t  t o  a judgment of 

a c q u i t t a l .  I would s t a r t  w i t h  t h e  d e f e n d a n t  Andres 

J o r g e  Gonzalez Gonzalez .  Your Honor; t h e r e  i s  b u t  

one a l l e g a t i o n  i n  t h e  i n d i c t m e n t  a g a i n s t  Gonzalez ,  

and t h a t  i s  o n ' P a g e  4 of  t h e  i n d i c t m e n t ,  P a r a g r a p h  

numbered 9 a t  t h e  end of  Count 1, one o f  t h e  o v e r t  

a c t s  a l l e g e d  by t h e  Government a s  t o  t h e  c o n s p i r a c y  

a l l e g e d .  There  i s  t h e  a l l e g e d  a l l e g a t i o n  t h a t  on o r  

a b o u t  September 30 ,  1968,  t h e  d e f e n d a n t  Andres J o r g e  

Eonzalez  Gonzalez a t t e n d e d  a mee t ing  of Cuban Power 

a t  t h e  J o s e  M a r t i  B u i l d i n g  i n  Miami, F l o r i d a .  

Your Honor, I r e s p e c t f u l l y  s u b m i t  t h a t  

t h e r e  i s  n o t  one i o t a  of  e v i d e n c e  b e f o r e  t h i s  C o u r t  

t h a t  J o r g e  G m z a l e z  Gonzalez a t t e n d e d  t h e  mee t ing  of  

Cuban Power. 

THE COURT: I s n ' t  t h e r e  a c o n v e r s a t i o n  

i n  t h e  t a p e  r e c o r d i n g s  between Morales  and J o r g e  

Gonzalez? 

MR. GREENSPAHN: N O ,  s i r ,  n o t  t o  m e .  

THE COURT: My r e c o l l e c t i o n  i s  t h a t  



4 
I 

Y 

t h e r e  i s  a  t a p e  recording--No. 2 o r  No. 3 - - t h a t  

r e l a t e s  t o  a c o n v e r s a t i o n  between Morales  and Jo rge .  

MR. GREENSPAHN: There  i s  s u c h  a 

r e c o r d i n g ,  b u t  t h a t  c o n v e r s a t i o n ,  s i r ,  h a s  n o t h i n g  t o  

do w i t h  t h e  a l l e g a t i o n s  of  t h e  o v e r t  a c t s  a s  se t  

f o r t h  on Page 4 o f  t h e  i n d i c t m e n t .  T h a t  i s  a  conver -  

s a t i o n  which may i n  and o f  i t s e l f -  

THE COURT: The Government, i n  o r d e r  

t o  have  a pr ima f a c i e  c a s e ,  d o e s  n o t  have t o  p r o v e  

a l l  of t h e  o v e r t  a c t s  i n  t h e  a l l e g e d  c o n s p i r a c y .  

They c a n  o n l y  p r o v e  one .  So l o n g  as t h e y  c a n  p r o v e  

a n  u n d e r s t a n d i n g  o r  a n  agreement ,  t a c i t ,  i m p l i e d  o r  

d i r e c t ,  between a l l  of  t h e  d e f e n d a n t s  t o  p a r t i c i p a t e  

i n  t h a t  m a t t e r - - i t  i s  n o t  e s s e n t i a l - - i f  t h e y  a l l e g e ,  

w e  w i l l  s a y ,  t e n  o v e r t  a c t s ,  b a s i c a l l y  t h e y  o n l y  have  

t o  p r o v e  one ,  and it d o e s n ' t  have  t o  be b u t  by one 

p e r s o n ,  s o  f a r  a s  t h e r e  i s  f u r t h e r  proof  o f  some t a c i t  

o r  i m p l i e d  u n d e r s t a n d i n g .  

MR. GREENSPAHN: I agree -with t h a t  - - - 
- - - - - - - - - - - - - - - - - - - -  

s t a t e m e n t ,  b u t  I s u b m i t ,  y o u r  Honor, t h e r e  i s  n o t h i n g  

i n  t h i s  r e c o r d  t h a t  would t i e  i n  Gonzalez w i t h  any of  

t h e  c o - c o n s p i r a t o r s  t h a t  a r e  a l l e g e d  o r  w i t h  any of  

t h e  a c t s  t h a t  are a l l e g e d .  
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3 
THE COURT: Wel l ,  I am g o i n g  t o  deny 

your  mot ion  w i t h  r e s p e c t  t o  Gonzalez a t  t h i s  t i m e .  

MR. GREENSPAHN: I would r e s p e c t f u l l y  

s u b m i t  t h a t  t h e  same i s  t r u e  as t o  t h e  d e f e n d a n t  

B e n i t e z .  There  i s ,  t o  my r e c o l l e c t i o n ,  no m a t e r i a l  

o r  r e l e v a n t  e v i d e n c e  t y i n g  him i n  o r  making him a 

p a r t  of  t h e  c o n s p i r a c y  a s  a l l e g e d .  

THE COURT: What d o  you s a y ?  

MR. MORRIS: Your Honor, Mora les  

t e s t i f i e d  t h a t  B e n i t e z  r e c e i v e d  dynamite  a l o n g  w i t h  

some of t h e  o t h e r  d e f e n d a n t s .  

THE COURT: I d o n ' t  r e c a l l  t h a t  t h e r e  

h a s  been t o o  much t e s t i m o n y  f o r  m e  t o  a c c u r a t e l y  

remember a l l  of t h i s ,  b u t  upon t h a t  r e p r e s e n t a t i o n  I 

w i l l  deny t h e  motion.  T h i s ,  o f  c o u r s e ,  i s  w i t h o u t  

any p r e j u d i c e  t o  y o u r  renewing your  mot ion  a t  such  

t i m e  as t h e  d e f e n s e  r e s t s .  I f  it i s  n e c e s s a r y  a t  t h a t  

p o i n t ,  we c a n  go i n t o  t h e  t e s t i m o n y  and have  t h e  c o u r t  

r e p o r t e r  r e s d  it. 

- - - - - - -  

MR. BIERMAN: We have  i t ,  your  Honor. 

MR. GREENSPAHN: Your Honor, w i t h  

r e g a r d  t o  t h e  o t h e r  named d e f e n d a n t s ,  it i s  r e s p e c t -  

f u l l y  s u b m i t t e d  t h a t  t h e  Government has  n o t  m e t  t h e  
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burden  t h a t  i s  imposed upon it a s  t o  Count 2 of t h e  

i n d i c t m e n t .  There  h a s  been no showing by t h e  

Government o f  t h e  a l l e g e d  a c t s  hav ing  been  p e r p e t r a t e d  

w i t h  t h e  i n t e n t  t o  endanger  t h e  s a f e t y  o f  t h e  v e s s e l  

o r  to i n j u r e  t h e  s a f e t y  of t h e  v e s s e l  a s  c h a r g e d ,  a s  

t h e  s t a t u t e  r e q u i r e s .  

I r e s p e c t f u l l y  submi t  i n  t h a t  r e g a r d  

Count 2 s h o u l d  f a l l  a g a i n s t  t h e  t h r e e  named 

d e f e n d a n t s  t h e  e i n .  3 
THE COURT: W e l l ,  a c t u a l l y ,  t h e r e  i s  L 

t e s t i m o n y  i n  t h e  c o n v e r s a t i o n  and t h e  t a p e  r e c o r d i n g s ,  

f o r  example,  between Morales  and o t h e r  d e f e n d a n t s  

which would p e r m i t  t h e  i n f e r e n c e ,  a t  l e a s t ,  i f  n o t  

d i r e c t l y  show t h a t  t h e  o r i g i n a l  i n t e n t  i n  f i r i n g  t h a t  

t h i n g  was t o  h i t  t h e  b r i d g e .  There  was c o n v e r s a t i o n  

a b o u t  t h e  v e s s e l  hav ing  a f i b e r g l a s s  b r i d g e ,  e t  c e t e r a  

and a g r e a t  d e a l  of t h e  t e s t i m o n y  was w i t h  r e s p e c t  t o  

t h e  law o f  g r a v i t y  and p u l l i n g  t h e  weapon down and 

t h e  f l i g h t  of t h e  s h e l l  down and c a u s i n g  i t  t o  h i t  t he  
p p p p p p p p p - - - - -  

s i d e  of  t h e  v e s s e l .  And based  upon t h a t  a l o n e  I 

t h i n k  t h e  Government h a s  made a  pr ima f a c i e  c a s e .  I 

w i l l  deny t h e  motion.  

Your Honor, i f  I may, 

-- - -- 
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w i t h o u t  b e l a b o r i n g  t h e  p o i n t  because  I t h i n k  it i s  a  

m a t t e r  of  more t h a n  academic i n t e r e s t ,  b u t  c e r t a i n l y  

t h e  c o n v e r s a t i o n  i n  t h e  t a p e s  t h a t  r e l a t e  t o  t h e  

b r i d g e ,  a s  t h e  Cour t  h a s  n o t e d ,  t o  t h e  f i b e r g l a s s ,  

as t h e  C o u r t  h a s  n o t e d ,  a r e  p a r t s  o f  t h e  c o n v e r s a t i o n  

t h a t  c a n  be  a t t r i b u t e d  t o  M r .  Mora les .  I do  n o t  

r e c a l l  any s t a t e m e n t  by any of t h e s e  d e f e n d a n t s  a s  t o  

t h o s e  p o i n t s ,  T h i s  i s  one o f  t h e  r e a s o n s  why I 

o b j e c t e d  o r i g i n a l l y  t o  t h e  t a p e s  b e c a u s e  t h e r e  a r e  So 

many s t a t e m e n t s  made and can  b e  confused  by Morales  

t h a t  are s e l f - s e r v i n g  t o  Morales  and t h e  Government 

h a s  n o t  a c q u i e s c e d  i n  it and a r e  n o t  even responded t o  

i n  many i n s t a n c e s  by t h e  d e f e n d a n t s .  

The second p o i n t  I want t o  make was 

t h i s :  A s  I u n d e r s t a n d  t h e  law--and I have s u b m i t t e d  

t h e  law a s  I u n d e r s t a n d  it i n  some of t h e  c h a r g e s  t h a t  

I have  p roposed  t o  t h e  C o u r t  f o r  t h e  juryowthe  showing 

must  be t h a t  t h e r e  i s  a n  i n t e n t  t o  do more t h a n  

damage t o  t h e  machinery of  t h e  v e s s e l  o r  t o  t h e  

e x t e r i o r  o f  t h e  v e s s e l ,  The showing must  b e  t h a t  t h e  
- p p p p p p p p p p p p p p - - - - - - - - - - - - - - - - -  

v e s s e l  a s  a  whole i s  i n  danger .  I t  i s  n o t  j u s t  a 

q u e s t i o n  o f  a p i e c e  o f  a p p a r a t u s  o r  machinery b e i n g  

endangered ,  b u t  t h e  v e s s e l  must be made unseaworthy 
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by r e a s o n  o f  it. 

THE COURT: I t h i n k  t h e  law i s  t h a t  

a c t u a l l y  t h e  damage d o e s  n o t  have  t o  b e  a c t u a l l y  

accompl i shed .  I t  i s  t h e  i n t e n t  t o  d o  it which i s  t h e  

c r u x  o f  t h e  o f f e n s e .  

For  example,  I t h i n k  t h a t  had t h i s  

r i f l e  been  f i r e d  a t  t h e  s h i p  and missed  t h e  s h i p  

comple te ly- -  

MR, GREENSPAHN: I t  would have  made 

no d i f f e r e n c e ,  

THE COURT: I t  would have  made no 

d i f f e r e n c e .  So l o n g  a s  t h e  i n t e n t  e x i s t e d .  And I 

c i t e d  t h a t  t e s t i m o n y  a b o u t  t h e  b r i d g e  and e v e r y t h i n g '  

because  s u r e l y  i f  t h a t  be g i v e n  t h a t  i n t e r p r e t a t i o n  

i t  would b e  a r a t h e r  s e r i o u s  t h i n g .  

A s  i t  s o  happened,  of  c o u r s e ,  t h i s  

s h e l l  was a  f r a g m e n t a t i o n  s h e l l  and d i d n ' t  a p p a r e n t l y  

do  v e r y  much damage. But i t  i s  n o t  t h e  e x t e n t  o f  t h e  

damage b u t  t h e  i n t e n t .  

I ' m  s o r r y ,  b u t  I c a n ' t  go a l o n g  w i t h  

you i n  your  argument .  

MR. GREENSPAHN: I am s o r r y  you a r e  

s o r r y ,  sir. 
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And f i n a l l y ,  Judge ,  w i t h  r e g a r d  t o  t h e  

a l l e g a t i o n s  of  t h e  c o n s p i r a c y  i t s e l f  i n  Count 1, 

your  Honor, I submi t  t h a t  t h e r e  i s  no showing t h a t  

t h e  d e f e n d a n t  A i r n e e  Miranda w a s  a p a r t  o f  t h e  c o n s p i r a  

THE COURT: W e l l ,  it was a t  h e r  home 

where t h e  57 m i l l i m e t e r  r e c o i l l e s s  r i f l e  was p u t  

t o g e t h e r  and a c t u a l l y  reworked s o  t h a t  it would be  i n  

o p e r a b l e  f i r i n g  c o n d i t i o n .  I t  w a s  from h e r  home t h a t  

t h e  c l o t h e s  hanger  was t a k e n  f o r  t h e  purpose  of making 

t h e  s i g h t ,  and s h e  c e r t a i n l y  had f u l l  knowledge n o t  

n e c e s s a r i l y  t h a t  t h e s e  p e o p l e  a r e  g o i n g  o u t  t o  f i r e  

t h a t  gun t h a t  n i g h t  b u t  t h e  purpose  f o r  which a l l  

t h i s  was b e i n g  done;  and ,  a t  l e a s t  t a c i t l y ,  i n  my 

o p i n i o n ,  s h e  a g r e e d  t o  t h e  t h i n g .  So f a r  as I know, 

t h a t  i s  t h e  o n l y  e v i d e n c e  t h a t  c o n n e c t s  h e r  w i t h  t h e  

t h i n g  o t h e r  t h a n  h e r  c o n v e r s a t i o n  w i t h  Mora les ,  which 

would i n d i c a t e  a knowledge, a v e r y  c l o s e  t i e  t o  D r .  

Bosch and a knowledge of  t h e  a c t i v i t i e s  t h a t  were 

g o i n g  on. But t h a t  i s  t h e  o n l y  e v i d e n c e  t h a t  I 

r e c a l l  t h a t  r e l a t e s  t o  h e r  d i r e c t l y ,  

MR. BIERMAN: There  was something  

a d d i t i o n a l  a b o u t  e x p l o s i v e s  a t  t h e  t i m e  t h a t  t h e  

dynamite  was i n  d o u b t  and t h e y  went t o  h e r  house  and 
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s h e  had  o t h e r  e x p l o s i v e s  t h e r e - - t h e  C - 4  and t h e  

P e n t o l i t e .  

THE COURT: I d i d n ' t  r e c a l l  t h a t ,  b u t  

I d o  r e c a l l  t h e  o t h e r s .  

MR. GREENSPAHN: T h a t  would c o n c l u d e  my 

a rgumen t  on mot ion  f o r  a judgment o f  a c q u i t t a l .  

THE COURT: A l l  r i g h t ,  s i r .  

MR. BIERMAN: Your Honor, b e f o r e  w e  

p r o c e e d  t o  t h e  d e f e n d a n t s '  case, w e  have  had p r e p a r e d  

a t r a n s c r i p t  of M r .  M o r a l e s '  t e s t i m o n y  o r i g i n a l l y ,  

and  w e  would a s k  t h a t  t h e  C o u r t  make a  r u l i n g  on  t h e  

e x a c t  l i m i t a t i o n  on t h e  q u e s t i o n s  a b o u t  t h e  l o c a l  

bombing, and  w e  would a s k  t h e  C o u r t  t o  p e r u s e  Pages  

1 1 5  t o  1 1 9  where t h i s  o r i g i n a l l y  came up.  

MR. GREENSPAHN: While  w e  are  a t  it, 

a s  l o n g  a s  t h e  Government h a s  a  copy,  may I i n q u i r e  

as t o  w h e t h e r  o r  n o t  I would be  p e r m i t t e d  t o  have  a  

copy o f  it, f o r  which I would be  w i l l i n g  t o  pay ,  i f  

n e c e s s a r y ?  I d o n ' t  mean from t h e  r e p o r t e r .  I mean 

f rom t h e  ~ o v e r n m e n t .  

~ THE COURT: W e l l ,  l e t  u s  d i s p o s e  o f  

1 t h e  f i r s t  m a t t e r .  

Upon c o n s i d e r a t i o n  of t h e  d e f e n d a n t s '  
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motion  f o r  a judgment of  a c q u i t t a l ,  t h e  C o u r t  t a k i n g  

t h e  view most  f a v o r a b l e  t o  t h e  Government, f i n d s  t h a t  

a r e a s o n a b l y  minded j u r y  migh t  a c c e p t  t h e  r e l e v a n t  

e v i d e n c e  as a d e q u a t e  t o  s u p p o r t  a c o n c l u s i o n  o f  e a c h  

o f  t h e  d e f e n d a n t s '  g u i l t  beyond a r e a s o n a b l e  d o u b t ,  

and t h e  C o u r t  t h e r e f o r e  d e n i e s  t h e  mot ions  s e v e r a l l y  

and c o l l e c t i v e l y  f o r  a judgment o f  a c q u i t t a l .  

Now, what  do  you want t o  t a l k  a b o u t  

a b o u t  t h i s  t e s t i m o n y ?  

MR. BIERMAN: I want t o  d i s c u s s  t h e  

l i m i t a t i o n s  on  M r .  Mora les '  c r i m i n a l  c h a r g e  as i t  

re la tes  t o  a bombing l o c a l l y  and p o i n t  o u t  t o  t h e  

C o u r t  how t h i s  o r i g i n a l l y  came up i n  t h e  C o u r t  and 

t h e  C o u r t ' s  e a r l i e r  r u l i n g .  W e  o b j e c t e d  t o  it t h e n  

a s  a n y t h i n g  more t h a n  t h e  f a c t  t h a t  h e  h a s  a  pend ing  

f e l o n y  which c o u l d  go t o  m o t i v a t i o n .  The d e t a i l s  of 

t h i s  bombing are  r e l e v a n t ,  w e  would s u g g e s t .  

MR. G R E E N S P A H ~ :  Your Honor, t h e  C o u r t  

h a s  now been c a l l e d  upon t o  e x p r e s s  a n  o p i n i o n  t h r e e  
- - - - - - - - - -  

p p p p p - - - - - - - - - - - - -  

times. 

THE COURT: I w i l l  t e l l  you,  gen t l emen ,  

I am n o t  g o i n g  t o  do a t h i n g  a b o u t  t h e  t e s t i m o n y .  It  

i s  i n  t h e r e  now. I f  I t r i e d  t o  go t h r o u g h  t h i s  t h i n g  





whether  o r  n o t  he had been o f f e r e d  any p r o m i s e s  o r  

I inducements  o r  r ewards  f o r  h i s  t e s t i m o n y  and h i s  

1 a c t i v i t i e s ,  I am o f  t h e  o p i n i o n  t h a t  much o f  i t  i s  

a d m i s s i b l e ,  

I MR, BIERMAN: I a g r e e ,  I I 
I THE COURT: Normally I would n o t  p e r m i t  I I 
l a  mere a r r e s t  t o  be i n t r o d u c e d  e x c e p t  under  circum- I I 

s t a n c e s  s u c h  as t h i s ,  There  would o n l y  have  t o  b e  a 

p r o p e r .  And I have  t o l d  M r .  Greenspahn t h a t  h e  may 

a r g u e  t o  t h e  j u r y  any r e a s o n a b l e  i n f e r e n c e  t h a t  h e  

may want  t o  f rom t h o s e  f a c t s ,  b u t  I do  n o t ' w a n t  him 

t o  go  i n t o  t h e  d e t a i l s  of whe the r  it was a bombing 

I of a  d r y - c l e a n i n g  s t o r e  o r  a n  a i r l i n e  o f f i c e  o r  whethe t 
it was dynamite  o r  P e n t o l i t e  o r  wha tever  e lse was used  

I I I I o r  whe the r  t h e y  found h i s  f i n g e r p r i n t s  on it, e t  

I ( c e t e r a .  I am n o t  i n t e r e s t e d  i n  t r y i n g  t h e  c a s e  o r  I 

I g o i n g  i n t o  t h e  d e t a i l s ,  I t  i s  a l o c a l b o m b i n g , -  and 
- - - - - - - - - -  

t h a t  i s  a l l  I t h i n k  i s  b e f o r e  t h e  C o u r t .  

I I I I same way twice and I t h i n k  everybody u n d e r s t a n d s .  

I 
i 
1 

i I MR. GREENSPAHN: E x a c t l y ,  s i r ,  I 

I t h i n k  I have r u l e d  s u b s t a n t i a l l y  t h e  I 
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Do you want a  l i t t l e  more t i m e ,  M r .  

Greenspahn,  b e f o r e  you g e t  r e ady  t o  s t a r t ?  

MR. GREENSPAHN: Y e s ,  i f  p o s s i b l e .  

I ' v e  g o t  a  w i t n e s s  coming i n  between e l e v e n  and 

e l e v e n - f i f t e e n .  

THE COURT: W e l l ,  w e  w i l l  be  i n  r e c e s s .  

W e  w i l l  g i v e  you a few minu tes  t o  g e t  y o u r s e l f  

o r g a n i z e d  and t o  g e t  s t a r t e d .  I f  you w i l l  l e t  me 

know when you a r e  r e a d y ,  w e  w i l l  p roceed .  

The Court w i l l  be i n  r e c e s s  f o r  a  

s h o r t  p e r i o d .  

(Thereupon a  s h o r t  recess was 

t a k e n ,  p u r s u a n t  t o  which t h e  

f o l l o w i n g  p roceed ings  were had : )  

THE COURT: You may proceed.  

O P E N I N G  STATEMENT BY MR. GREENSPAHN 

MR. GREENSPAHN: May it p l e a s e  t h e  

Cour t ,  l a d i e s  and gent lemen,  t h e  Government hav ing  

r e s t e d  i t s  c a s e ,  it now becomes incumbent upon t h e  

d e f e n d a n t s  t o  p r e s e n t  t h e i r  c a s e  t o  you. A t  t h i s  

s t a g e  of  t h e  p roceed ing  I a m  t o  make what i s  known a s  

an  open ing  s t a t e m e n t  t o  you. I a s s u r e  you t h a t  my 

remarks a t  t h i s  moment w i l l  be  ex t r eme ly  b r i e f .  
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I t  w i l l  be t h e  proof  o f  t h e  d e f e n d a n t s ,  

e a c h  and e v e r y  o f  them, t h a t  t h e  a l l e g a t i o n s  made by 

t h e  Government i n  t h e  i n d i c t m e n t  which you have  h e a r d  

s o  much a b o u t  a r e  e r r o n e o u s  and t h a t ,  i n  f a c t ,  t h e  

e v i d e n c e  t h a t  h a s  been p r e s e n t e d  up t o  t h i s  p o i n t  i n  

t h e s e  p r o c e e d i n g s  i s  i n c o r r e c t .  The e v i d e n c e  w i l l  

speak f o r  i t s e l f ;  s o  I w i l l  n o t  go i n t o  a  broad  o u t -  

l i n e  as t o  that e v i d e n c e .  

The d e f e n d a n t s  w i l l ,  w i t h  p a r t i c u l a r  

r e g a r d  t o  t h e  i n d i v i d u a l  p o r t i o n s  o f  t h e  i n d i c t m e n t  

a p p e r t a i n i n g  t o  each  i n d i v i d u a l  d e f e n d a n t  t h a t  i s  

named as a defendan to -and ,  of c o u r s e ,  c e r t a i n  of t h e  

d e f e n d a n t s  axe n o t  named i n  p o r t i o n s  of t h e  i n d i c t -  

ment whereas  o t h e r s  a r e ,  show by t h e  e v i d e n c e  t h a t  

w e  w i l l  b r i n g  b e f o r e  you t o d a y  and h o p e f u l l y  no l a t e r  

t h a n  tomorrow noon, t h a t ,  among o t h e r  t h i n g s ,  t h e  

w i t n e s s  M r .  S a n d r i d g e ,  who t e s t i f i e d  and made a 

p o s i t i v e  i d e n t i f i c a t i o n  o f  Or lando Bosch as t h e  

i n d i v i d u a l  who d e l i v e r e d  t h e  t h r e e  t e l e g r a m s  t h a t  a r e  

now i n  e v i d e n c e ,  was e r r o n e o u s  and i n t e n t i o n a l  b u t  

e r r o n e o u s .  W e  w i l l  c o n c l u s i v e l y  p r o v e  t h i s  t o  your  
I 

s a t i s f a c t i o n .  

W e  w i l l  p rove  t o  you, w i t h  r e g a r d  t o  t; 
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o t h e r  e l e m e n t s  of t h e  i n d i c t m e n t ,  t h a t  t h e  matters 

and t h i n g s  t h a t  have  been  b r o u g h t  o u t  b e f o r e  you up 

t o  t h i s  p o i n t  a re ,  i n  many r e g a r d s ,  i n c o r r e c t  a n d ,  

i n  many r e g a r d s ,  e r r o n e o u s .  W e  a s k  o n l y  t h a t  you heed 

t h e  e v i d e n c e  o f  t h e  d e f e n d a n t s  a s  you have  heeded t h e  

f a c t s  adduced by t h e  Government, 

Thank you. 

Your Honor, w e  would p r o c e e d  a t  t h i s  

t i m e ,  

THE COURT: Thank you,  s i r ,  
\ 

MR. GREENSPAHN: W e  w i l l  c a l l  as o u r  

f i r s t  w i t n e s s  M r ,  McEachern, 

THEREUPON-- 

0 ,  Do McEACHERN, 

c a l l e d  a s  a  w i t n e s s  o n  b e h a l f  o f  t h e  D e f e n d a n t s ,  

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: Please s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n ,  

THE WITNESS: My name i s  0 .  D, McEache~ 

M-c-E-a-a-h-e-r-n, My r e s i d e n c e  a d d r e s s  i s  13501 

N o r t h e a s t  Miami C o u r t .  My o c c u p a t i o n  i s  t e l e g r a p h y .  

And my p o s i t i o n  i s  r e g i o n a l  o p e r a t i o n s  manager i n  t h e  



S t a t e  of  F l o r i d a ,  

D I R E C T  EXAMINATION 

BY MR. GREENSPAHN: 

(r M r .  McEachern, by whom are  you 

employed and f o r  how l o n g  have you been s o  employed? 

A. By t h e  Western Uni'on T e l e g r a p h  Company 

f o r  t h i r t y - n i n e  and a h a l f  years, 

0. How l o n g  have you o c c u p i e d  your  p r e s e n t  

p o s i t i o n  a s  r e g i o n a l  manager? 

A S i n c e  J u n e ,  1965. 

F As r e g i o n a l  manager what a r e  y o u r  

s p e c i f i c  d u t i e s ,  s i r ?  

A My s p e c i f i c  d u t i e s  a r e  t o  s u p e r v i s e  

o p e r a t i o n a l  m a t t e r s  t h r o u g h o u t  t h e  S t a t e  o f  F l o r i d a ,  

and  p r i m a r i l y  i n  Miami, F l o r i d a .  I a m  i n  c h a r g e  o f  

a l l  o f  t h e  Miami o p e r a t i o n s .  

(r Do o p e r a t i o n s  i n c l u d e  t h e  r e c e i v i n g  o f  

comnunica t ions  f o r  t r a n s m i t t a l  by your  company from 

i n d i v i d u a l s  w i t h i n  t h e  community? 

A Y e s ,  sir. 

(r M r .  McEachern, have  you had ,  p u r s u a n t  

t o  my d i r e c t i o n ,  o c c a s i o n  t o  s e a r c h  t h e  r e c o r d s  o f  t h e  

Western Union Company o f f i c e  at 2 3 0  North Miami Avenue 
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McEachern - direct 
Miami, Florida, for a particular document? 

A. Yes, I have. 

Q Did you discover and make a deter- 

mination that such a document did, in fact, exist? 

A Yes, sir, 

(r Are the records which you searched and 

the documents which you determined existed all kept 

within your control and supervision and are they 

accessible to YOU? 

h Yes, sir. 

P Did you bring with you today, sir, the 

documents which I, by subpoena requested of you? 

k I did, 

Oc Do you have them so that you can presen 

them to me at this time? 

A. Yes, sf r (Producing documents) . 
MR. GREENSPAHN: Mr, Clerk, will you 

mark these, please, as the Defendant Bosch Exhibit 

No, 23 

(Thereupon the instrument 

referred to was marked as 

Defendant Bosch Exhibit No. 2 

for identification. ) 
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McEachern - d i r e c t  

BY MR. GREENSPAHN: 

(r S i r ,  showing you D e f e n d a n t ' s  ~ x h i b i t  

No. 2 f o r  i d e n t i f i c a t i o n ,  I would a s k  you if t h e  

w h i t e  p a p e r  s t a p l e d  o n t o  t h e  y e l l o w  p a p e r  was i n  t h i s  

c o n d i t i o n  when you found them i n  y o u r  s e a r c h  of y o u r  

f ilea. 

A Y e s ,  it was. 

(r W i l l  you i d e n t i f y  f o r  u s ,  f i r s t ,  t h e  

w h i t e  p a p e r  and  t h e n  t h e  y e l l o w  p a p e r ?  

A The w h i t e  p a p e r  i s  t h e  p a p e r  which h a s  

t h e  a d d r e s s e e ' s  name and  a d d r e s s ,  and  i t  c o n t a i n s  t h e  

t e x t  o f  t h e  message and  a s i g n a t u r e  i n  S p a n i s h ,  I 

b e l i e v e ,  which I am n o t  a b l e  t o  pronounce .  

(r W i l l  you i d e n t i f y  t h e  y e l l o w  p a p e r  t o  

which t h e  w h i t e  p a p e r  i s  s t a p l e d ?  

A Company p o l i c y  i s  t h a t  when w e  r e c e i v e  

a t e l e g r a m  or c a b l e  on a p i e c e  of p a p e r  n o t  on a 

t e l e g r a p h  form,  w e  a t t a c h  it t o  a t e l e g r a p h  s e n d i n g ,  

b l a n k .  And t h a t  i s  what  t h e  y e l l o w  form i s ,  I t ' s  a 

r e g u l a r ,  s t a n d a r d  b l a n k ,  On t h i s  s e n d i n g  b l a n k  w e  

h a v e  shown t h e  number o f  words c o n t a i n e d  i n  t h i s  wh i t t  

p a p e r ,  t h e  t e x t  of t h e  message,  as  w e l l  as  c e r t a i n  
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McEachern - d i r e c t  

a c c o u n t i n g  i n f o r m a t i o n .  

IT And a r e  t h e r e  i n d i c a t e d  on  t h e  y e l l o w  

form,  by symbol o r  o t h e r w i s e ,  i n d i c a t i o n s  as t o  t h e  

d a t e  and t i m e  t h a t  t h e  w h i t e  p a p e r  was p r e s e n t e d  f o r  

t r a n s m i t t a l ?  

k Y e s ,  s ir ,  The p a p e r  shows--1 migh t  

add  i n  r e s p o n s e  t o  t h e  p r e v i o u s  q u e s t i o n  t h a t  t h e  

y e l l o w  p a p e r  a l s o  shows t h e  s e n d e r ' s  name and 

a d d r e s s  and t e l e p h o n e  number. 

I n  r e s p o n s e  t o  your  l a s t  q u e s t i o n ,  

t h e  c a b l e  shows it was f i l e d  a t  o u r  f r o n t  c o u n t e r  a t  

o u r  main o f f i c e  a t  230 North Miami Avenue on J u n e  6 ,  

1 9 6 8 ,  a t  9 :40 p.m. 

a What i s  t h e  p r o c e d u r e  t h a t  i s  employed 

by t h e  p e r s o n  r e c e i v i n g  t h a t  a t  t h e  t i m e  o f  i t s  f i l i n ~  

t o  i n d i c a t e  t h e  t i m e  and t o  i n d i c a t e  t h e  d a t e ?  

A We have  a  t i m e  s tamp which i s  a u t o -  

m a _ t i c a t - t h e  f r o n t c o u n t e r .  And a t  t h e  t i m e  o f  t h e  
- - - - - - - - - - - - -  

- - - - - - , - 

r e c e i p t  of  t h e  message,  t h i s  i m p r e s s i o n  i s  p l a c e d  on 

t h e  b l a n k ,  and t h a t  i s  t h e  t i m e  and d a t e  t h a t  I 

r e f e r r e d  to--June 6 ,  1968 a t  9:40 p a ,  

0 Now, was t h e  message t h a t  you have 
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i n d i c a t e d  i s  c o n t a i n e d  on t h e  w h i t e  s h e e t ,  t r a n s f e r r e d  

i n  f u l l  t o  t h e  ye l l ow  s h e e t ?  

A I'm s o r r y .  I d o n ' t  q u i t e  unde r s t and  

t h e  q u e s t i o n .  

01 Is t h e r e  a n y t h i n g  o t h e r  t h a n  t h e  

t y p e w r i t t e n  s t a t e m e n t  on t h e  w h i t e  s h e e t  t h a t  was 

t r a n s f e r r e d  o v e r  t o  t h e  ye l l ow  s h e e t ?  

k Not i n  t r a n s m i s s i o n ,  e x c e p t  t h e  number 

o f  words. And t h e n ,  f o r  r e f e r e n c e  pu rpose s ,  of  course  

w e  have  t h e  s e n d e r ' s  name and addzess .  

Q W i l l  you i n d i c a t e ,  p l e a s e ,  t h e  s e n d e r ' s  

name and a d d r e s s  a s  your  r e c o r d s  r e f l e c t  it. 

k I b e l i e v e  it i s  E v e l i o ,  E-v-e-1-i-o. 

I'm n o t  c e r t a i n  abou t  t h e  "La" It cou ld  be a " C a w  

The surname i s  Bosch, B-o-s-c-h, and it shows t h e  

a d d r e s s  as 1136 Southwest  9 t h  S t r e e t ,  Miami, F l o r i d a ,  

The t e l ephone  number i s  377-3168, 

@ Now, between t h e  t ime  t h a t  t h i s  was 

r e c e i v e d  a t  your  o f f i c e  u n t i l  t h e  t i m e  t h a t  you 

removed it from your  f i l e s  i n  r e sponse  t o  t h e  subpoeni 

t h a t  was s e r v e d  upon you,  h a s  t h i s  ye l l ow  s h e e t  and 

t h e  w h i t e  s h e e t  s t a p l e d  o n t o  it remained w i t h i n  t h e  

p o s s e s s i o n ,  c o n t r o l  and cus tody  o f  t h e  Western Union 
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McEachern - d i r e c t  

Company? 

k Yes, s i r -  

MR, GREENSPAHN: Your Honor, I would 

r e s p e c t f u l l y  remove t h e  admiss ion  o f  t h i s  e x h i b i t .  

THE COURT: A l l  r i g h t ,  s i r ,  L e t  

c o u n s e l  f o r  t h e  Government see it, p l e a s e ,  s i r -  

MR. MORRIS: Your Honor, I would o b j e c t  

t o  t h i s .  No r e l e v a n c y  ha s  been shown t o  t h i s  case. 

THE COURT: L e t  m e  see i t ,  p l e a s e .  

I am go ing  t o  o v e r r u l e  t h e  o b j e c t i o n  

a t  t h e  p r e s e n t  t i m e .  I t  w i l l  be a d m i t t e d  i n  evidence 

as t h e  Defendant  Bosch E x h i b i t  NO. 2 .  

(Thereupon t h e  t e l e g r a m  r e f e r r e d  

t o  was r e c e i v e d  i n  ev idence  as 

Defendant  Bosch E x h i b i t  No. 2 .  ) 

MR, GREENSPAHI?: You may i n q u i r e .  

CROSS EXAMINATION 

BY MR, BIERMAN: 

Q. M r .  HcEachern, do  you know, s i r ,  whethe 

it i s  a p o l i c y  of your  company t o  r e q u i r e  i d e n t i -  

f i c a t i o n  when peop l e  g i v e  t h e i r  names? 

A It i s  n o t  a p o l i c y .  
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McEachern - c r o s s  

THE COURT: Excep t  when you a r e  

r e c e i v i n g  money, 

THE WITNESS: Y e s ,  s i r ,  

BY MR. BIERMAN: 

@ Then you d o  n o t  have  p e r s o n a l  

knowledge as t o  who a c t u a l l y  p r e s e n t e d  t h i s  t e l e g r a m ?  

A No, I d o  n o t .  

(r Could you c a l c u l a t e  f o r  m e  t h e  c o s t  

o f  t h i s  t e l e g r a m ?  

k I'm s o r r y .  I d o n ' t  have  t h e  r a te  

s h e e t s ,  I c a n  t e l l  y o u - - i t  shows on t h e  f a c e  o f  it 

$14.16, and I would presume t h a t  i s  a c o r r e c t  r a t i n g ,  

(1. Whether o r  n o t  t h a t  would be a c o r r e c t  

r a te ,  t h a t  would be a  r a t e  which you c h a r g e d t h e  

cus tomer?  

A Yes, sir .  

(r Do you r e c o g n i z e  t h e  w r i t i n g  h e r e  as 

b e i n g - o n e  - - of - your  - - - - c l e r k s ,  o r  do you know? 
- - - - - - - - - - - - - - - - -  - - - - - 

A No, s i r ,  I d o n ' t  r e c o g n i z e  i t ,  

(r Is it the p o l i c y  t o  r e q u e s t  t h e  name 

of t h e  s e n d e r  i n  each  i n s t a n c e  when a  t e l e g r a m  i s  

s e n t ?  
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McEachern - c r o s s  

A Y e s ,  s i r .  

(r Showing you, a i r ,  Government 's  ~ x h i b i t s  

1, 2 and 3,  d o  you have  any i d e a  as t o  why t h e  name 

of t h e  s e n d e r  would n o t  be r e f l e c t e d  on  t h e s e ?  

A NO,  s ir ,  I d o n l t ,  e x c e p t  i n  some cases 

t h e  s e n d e r  r e f u s e s  it and ,  of c o u r s e ,  when t h e y  do  

w e  have  no r e c o u r s e .  1 c a n ' t  s a y  t h a t  t h e y  d i d  r e f u s e  

it o r  n o t .  I t  c o u l d  be- 

(r So then--  

R I t  c o u l d  be t h a t  t h e  c l e r k  may p o s s i b l y  

have  n o t  a s k e d  f o r  it. 

Q. But t h e n ,  s i r ,  whether  o r  n o t  a 

s e n d e r ' s  name a p p e a r s  on a t e l e g r a m  i s  p r e t t y  much 

a t  h i s  o p t i o n ?  

A. Yes,  it i s .  It  i s  o u r  policy t o  ask 

f o r  i t ,  and it i s  h i s  o p t i o n  as t o  whe the r  he  g i v e s  

i t  o r  n o t .  

- - - - - - - - - - - -  M q . g = N :  - - I - have  - - n o t h i n g  f u r t h e r .  
- - - - - - - - -  - - - - 

7 

MR. GREENSPAHN: Thank you, M r .  

McEachern. You may s t e p  down. 

THE COURT: You may be excused .  

(Witness  excused)  
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Bosch - d i r e c t  

THEREUPON-- 

EVELfO BOSCH, 

c a l l e d  as a w i t n e s s  on beha l f  of t h e  Defendan t s ,  

hav ing  been f i r s t  d u l y  sworn, t e s t i f i e d  t h rough  t h e  

i n t e r p r e t e r  R a f a e l  Campi as f o l l ows :  

THE CLERK: P l e a s e  s t a t e  you r  f u l l  

name, a d d r e s s  and occupa t i on .  

THE WITNESS: E v e l i o  Bosch, B-o-S-C-h, 

1136 Southwest  9 t h  S t r e e t .  I work on t h e  docks .  

MR..GREENSPAHN: Your Honor, t h e  

Government h a s  p e r m i t t e d  m e  t o  use  M r .  campi as an 

i n t e r p r e t e r  i n  t h i s  i n s t a n c e .  

M r .  Campi, would you p l e a s e  i n t e r p r e t  

i n  t h e  f i r s t  pe r son  t h roughou t  t h e  course of t h i s  

t e s t imony?  

THE INTERPRETER: Yes, sir. 

DIRECT EXAMINATION 

B Y  MR. GREENSPAHN :- - - - - - - - - - - 
- - - - - - - -  . - 

Q M r .  Bosch, are you p e r s o n a l l y  a c q u a i n t (  

w i t h  any of t h e  n i n e  d e f e n d a n t s  i n  t h i s  case who s i t  

a t  t h e  w a l l  on my r i g h t ?  

A 140, s ir .  
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Bosch - d i r e c t  

F When d i d  you come t o  t h e  Uni ted  

S t a t e s ?  

k September 3 ,  1962. 

(r From what p l a c e  d i d  you come, s i r ?  

A From Regla, 

0. Where i s  t h a t ?  

h I n  t h e  P r o v i n c e  o f  Havana, 

Q What c o u n t r y ,  sir? 

A Cuba. 

(r How l o n g  have you r e s i d e d  i n  Miami, 

Dade County,  F l o r i d a ?  

A Ever s i n c e ,  w i t h  the e x c e p t i o n  o f  s i x  

months I was i n  N e w  York. 

P What k i n d  o f  work d o  you do ,  M r .  Boschi 

A I s i t  on t h e  d o c k s ,  and i n  New York I 

worked i n  t h e  B e r l i t z  Schoo l ,  

0. What k i n d  o f  work do  you d o  on t h e  

B e & s F - - - - - -  - - - - - - - - - -  - - - - - -  - - 
- - - - - -  - - - - 

A Checker  o f  l o a d i n g  and un load ing .  

9. A r e  you i n  any way r e l a t e d ,  e i t h e r  by 

m a r r i a g e  o r  o t h e r w i s e ,  t o  t h e  d e f e n d a n t  Or lando Bosch 

A v i l a ?  
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A. I n  no way. 

0. M r .  Bosch ,  I show you ~ e f e n d a n t s '  

E x h i b i t  110. 2 and ask you  i f  you can identify the 

w h i t e  p o r t i o n  o f  it .  

A. 

C1 

A. 

0. 

A. 

0. 

h 

Q- 

w h i t e  slip? 

A. 

IT 

A 

a f t e r w a r d s .  

9 

t ~ h i t e  slip?- 

A 

T p u t  t h a t  t e l e g r a m .  

T o  whom was t h e  t e l e g r a m  addressed? 

S a r a  Vazquez.  

A t  wha t  p l a c e ,  s i r?  

I n  R e g l a .  

I n  Cuba? 

Yes, 

O n  what  d a t e  d i d  you p r e p a r e  t h a t  

On J u n e  6 ,  

Was i t  t h i s  year? 

Yes, t h i s  y e a r ,  She c ame from Cub 

A t  wha t  p l a c e  d i d  you  prepare t h a t  

- 

Did you p e r s o n a l l y  do t h e  t y p e w r i t i n g  

t h a t  i s  refle'cted on  t h e  face of i t ?  

A I d i d .  I have  a  t y p e w r i t e r  a t  home. 

0. Do you s t i l l  have  t h e  t y p e w r i t e r ?  
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Bosch - d i r e c t  

A Yes, I s t i l l  have i t ,  y e s .  

(r Did you t a k e  t h a t  w h i t e  s l i p  t o  any 

p l a c e  o u t s i d e  of  y o u r  home on  J u n e  6 t h ?  

A. From my home t o  t h e  Western Union o n l y  

9. Was t h a t  t h e  Western Union on North 

Miami Avenue? 

A The one on North Miami Avenue. 

Q! M r .  Bosch, a t  a p p r o x i m a t e l y  what  t i m e  

d i d  you a r r i v e  a t  t h e  Western Union o f f i c e ?  

A. About t e n  t o  t e n - t h i r t y  a t  n i g h t .  

F ron  n i n e - t h i r t y  t o  q u a r t e r  t o  t e n ,  a p p r o x i m a t e l y .  

Q! When you a r r i v e d  a t  t h e  Western Union 

S t a t i o n ,  were t h e r e  o t h e r  p e o p l e  p r e s e n t ?  

A Yes, t h e r e  were ,  many. 

9. Did you p r e s e n t  t h e  w h i t e  i n s t r u m e n t  

t h a t  i s  a p a r t  of E x h i b i t  No. 2 t o  any p e r s o n  employe 

a t  Western Union? 

A Yes, I p r e s e n t e d  t h a t .  A copy o f  t h i s  

w r i t i n g  I s e n t  t o  a p e r s o n  i n  New J e r s e y  a f t e r  t h e y  

came from Cuba. And i t  was s t a p l e d  a t  t h e  Western 

Union a f t e r w a r d s .  

Q. Did you hand t h a t  w h i t e  p i e c e  of  pap 
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Bosch - direc t  

t o  anybody a t  t h e  Western  Union S t a t i o n ?  

A Y e s ,  s i r ,  I d i d .  

CT What o b s e r v a t i o n s ,  i f  any ,  d i d  Y O U  

make o f  t h e  p e r s o n  t o  whom you handed t h a t  w h i t e  

p i e c e  o f  p a p e r ?  

A The o n l y  o b s e r v a t i o n s  t h a t  I had was 

I had t o  s e n d  t h i s  t o  Cuba and  I p a i d  f o r  it. 

(r Can you i n  any way r e c a l l  and  d e s c r i b e  I 
t h e  man t o  whom you handed t h a t  w h i t e  i n s t r u m e n t ?  

A I f  I see him, y e s .  

P Can you r e c a l l  s u f f i c i e n t l y  w e l l  enough I 
t o  d e s c r i b e  t o  u s  v e r b a l l y  any c h a r a c t e r i s t i c s  o f  h i s ?  I 

A H e  i s  a  l i t t l e  s h o r t e r  t h a n  I, h e  u s e s  I 
g l a s s e s .  And from what  I c o u l d  see - -because  h e  w a s  

s i t t i n g  down--he had  some p h y s i c a l  d e f e c t  i n  h i s  I 
s h o u l d e r s .  H e  i s  s h o r t e r  t h a n  I. 

MR. BIERMAN: W e  w i l l  s t i p u l a t e  t h a t  i s  I 
a d e s c r i p t i o n  o f  M r ,  S a n d r i d g e  and t h e n  w e  w i l l  move 

t o  s t r i k e  t h e  e n t i r e  l i n e  o f  t e s t i m o n y  a s  i r r e l e v a n t ,  

MR. GREENSPAHN: I f  t h e  Government 

s t i p u l a t e s  t h a t  i t  was M r ,  S a n d r i d g e ,  t h a t ' s  f i n e .  

T h a t  i s  a l l  I wanted t o  p r o v e  by t h a t  p o i n t .  I 
1 
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Bosch - d i r e c t  

THE COURT: A l l  r i g h t ,  sir.  

BY MR. GREENSPAHN: 

0 M r ,  Bosch, how were you d r e s s e d  on 

t h a t  evening?  

A R e a l l y  I c a n n o t  remember, b u t  I 

b e l i e v e  I was wear ing  a  w h i t e  s h i r t ,  because  i t  was 

summer, and i n  t h e  summer I wear w h i t e  s h i r t s ,  

0 Were you wear ing  g l a s s e s  a t  t h e  t i m e ?  

A I a lways  u s e  g l a s s e s ,  

9. Which g l a s s e s  were you wear ing  a t  t h a t  

t ime?  

A I have t o  u s e  two g l a s s e s ,  These  a r e  

for w r i t i n g  and r e a d i n g ;  and  t h e  o t h e r  g l a s s e s  a r e  t o  

s e e  f a r ,  Othe rwise  I c a n n o t  r e a d  o r  w r i t e .  

Q Were you wear ing  t h i s  p a i r  of g l a s s e s  

t h a t  I hold- - the  c l e a r  g l a s s e s  w i t h  t h e  b l a c k  frames--  

a t  t h a t  t i m e ?  

R Yes, because  t h o s e  a r e  t h e  ones  t h a t  1 
- . . . . . . . . . . . . . . . . . . . .  

- - - - -  - - - - -  

u s e  f o r  w r i t i n g ,  

MR. BIERMAN: Your Honor, for t h e  

r e c o r d ,  if t h e s e  g l a s s e s  a r e  g o i n g  t o  be  d i s c u s s e d  and 

I suppose  t h e y  have some r e l e v a n c y ,  t h e y  s h o u l d  be  
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Bosch - d i r e c t  

marked, 

MR. GREENSPAHN: 

t o  give up h i s  g l a s s e s ,  

THE COURT: I d 

I c a n n o t  a s k  t h e  man 

o n o t  t h i n k  t h e y  have  

t o  be marked. I t h i n k  t h a t  t h e  t e s t i m o n y  i s  clear 

enough w i t h o u t  t h e  g l a s s e s  b e i n g  marked o r  p u t  i n  

e v i d e n c e .  P roceed .  

BY MR. GREENSPAHN: 

0. How o l d  are you, s i r ?  

A F i f t y - s i x  y e a r s .  

Q. What i s  your  h e i g h t ,  s i r ?  

A I d o n ' t  know. 

0. What i s  your  w e i g h t ,  sir? 

A 190 pounds.  

0. Do you r e c a l l  whe the r  o r  n o t  you made 

payment t o  t h e  clerk a t  t h e  Western Union S t a t i o n ?  

A Yes. 

sh What was t h e  amount of t h e  c h a r g e  tha . t  

was c h a r g e d  f o r  t h e  t e l e g r a m ?  

A $14.55 o r  $ 1 4 . 4 5 .  I t  f l u c t u a t e s  

between t h o s e  amounts.  

fJ I n  what manner d i d  you make t h e  

payment? 
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Bosch - d i r e c t  

A A $20 b i l l ,  and I r e c e i v e d  $5 and some 

I 9. Was t h a t  payment made t o  t h e  c l e r k  

/ t h a t  you have i d e n t i f i e d ?  

I A To t h e  c l e r k  i n  t h e  Western Union. 

I Q I n  what l anguage  i s  t h e  message on t h e  

I w h i t e  s h e e t ?  

THE COURT: I t  i s  i n  S p a n i s h .  ~ e t ' s  gc I on. 

MR. GREENSPAHN: I have no f u r t h e r  

I q u e s t i o n s .  You may i n q u i r e .  

I A I t ' s  i n  Span i sh .  

I CROSS EXAMINATION 

BY MR. BIERMAN: 

I [r Is t h a t  message a d d r e s s e d  t o  any head 

BY MR. BIERMAN: 

Q Who i s  t h e  a d d r e s s e e ?  

- 
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of  a s t a t e ?  

MR. GREENSPAHN: O b j e c t i o n .  T h a t  i s  

- - o b v i o ~ s l y ~  n o t  i n  _ c r o s s  o f  p n y t h i n g  on d i r e c t  . 
- - - - - - - - - - - -  - - - - - - - 

THE COURT: A l l  r i g h t ,  s i r .  Ask him 

who t h e  a d d r e s s e e  i s .  



C.. 

Bosch - c r o s s  

A To t h e  p e r s o n  I know from Cuba. The 

w i f e  of m y  g o d f a t h e r .  I d i d  n o t  s e n d  it t o  him 

because  h e  w a s  i n  a g r i c u l t u r e ,  a c c o r d i n g  t o  t h e  

l e t t e r  t h a t  s h e  s e n t  t o  m e .  

MR. BIERMAN: I have  no f u r t h e r  

q u e s t i o n s .  

MR. GREENSPAHN: No r e d i r e c t .  

THE COURT: May t h i s  w i t n e s s  b e  

excused?  

MR. BIERMAN: I t h i n k  w e  had b e s t  k e e p  

him around u n l e s s  o u r  motion i s  g r a n t e d .  

THE COURT: A l l  r i g h t ,  s i r .  

T e l l  M r .  Bosch t h a t  h e  may s t e p  down, 

b u t  h e  w i l l  have t o  remain s u b j e c t  t o  r e c a l l .  

(Witness  excused)  

MR. BIERMAN: W e  would l i k e  t o  make a  

motion.  

THE COURT: L a d i e s  and gent lemen,  w e  , 

- - 

w i l i  r&%ss  unt3.I -0ne-tFiirty.  S o - y o u - m a y - h e x c a s e d  

u n t i l  o n e - t h i r t y .  The same i n s t r u c t i o n s ,  o f  c o u r s e ,  

are and w i l l  be  a p p l i c a b l e .  So you may r e t i r e .  
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(Thereupon t h e  j u r y  was e x c u s e d ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  were had  o u t  o f  t h e  

p r e s e n c e  o f  t h e  j u r y  : ) 

THE COURT: What i s  t h e  Government ' s  

mot ion?  

MR. BIERMAN: I move t o  s t r i k e  t h i s  

m o r n i n g ' s  d e f e n s e  t e s t i m o n y  as n o t  b e i n g  r e l e v a n t  t o  

t h i s  case. I f  it i s  a n  a t t e m p t  t o  show a f a u l t y  

i d e n t i f i c a t i o n ,  i t  i s  n o t  a p r o p e r  manner t o  b r i n g  i n  

a n o t h e r  man. And s o  f a r  as t h i s  w i t n e s s  t e s t i f i e d ,  

he  c o u l d  n o t  i d e n t i f y  any o f  t h e  d e f e n d a n t s  and  he  

s e n t  t h e  t e l e g r a m .  I t  d i d  n o t  r e l a t e  t o  t h i s  c a s e .  

And he  gave  h i s  name and  a d d r e s s  on  t h e  b a c k ,  which 

i s  o p t i o n a l .  U n l e s s  d e f e n s e  c o u n s e l  t i e s  him i n  i n  

some way, i t  i s  n o t  r e l e v a n t  t o  t h i s  case. 

MR. GREENSPAHN: I t  i s  most  m a t e r i a l  

t o  t h e  i d e n t i f i c a t i o n  o f  M r .  S a n d r i d g e .  H e  i s  t h e  

o n l y  i d e n t i f i c a t i o n  w i t n e s s .  H e  u sed  a s  a  c r i t e r i o n  

a l o n g  w i t h  t h e  S p a n i s h ,  h e  ment ioned  t h e  man as 

w e a r i n g  g l a s s e s .  The w e i g h t  and h e i g h t  and  a l l  t h e s e  

t h i n g s  go  toward  t h a t .  And t h i s  happened w i t h i n  f o r t y  

m i n u t e s  o f  t h e  o t h e r  t e l e g r a m .  
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MR. BIERMAN: T h a t  i s  s t i l l  n o t  t h e  

p r o p e r  way t o  a t t a c k  an  i d e n t i f i c a t i o n ,  

F i r s t  of a l l ,  h e  s a i d  i t  was a n  e x a c t  

amount. T h i s  t e l e g r a m  i s  n o t  a n  e x a c t  amount. H e  

s a i d  it was on a Western Union form and typed .    his 

w a s  n o t  on a Western Union form. And h e  s a i d  t h e r e  

were t h r e e  messages b r a u g h t  by t h e  same p e r s o n .  I t  

i s  j u s t  n o t  r e l e v a n t .  

MR. GREENSPAHN: I t  i s  f o r  t h e  j u r y  t o  

d e t e r m i n e .  

THE COURT: Wel l ,  I t h i n k  t h a t  it 

might  have  some r e l e v a n c y  and some m a t e r i a l i t y .  

I n s o f a r  a s  t h e  i d e n t i f i c a t i o n  i s  concerned ,  a l t h o u g h  

as I r e c a l l  t h e  w i t n e s s ' s  t e s t i m o n y  h e  p o s i t i v e l y  

i d e n t i f i e d  D r .  Bosch as t h e  one who s e n t  t h e s e  t h r e e  

messages and t h e r e  w e r e  t h r e e  messages s e n t .  However, 

f o r  whatever  v a l u e  i t  may have ,  I am g o i n g  t o  deny t h e  

mot ion  and p e r m i t  i t  t o  remain  i n  t h e r e .  I f  t h e  

Government wishes  t o  p u r s u e  t h e  m a t t e r  f u r t h e r  on 

r e b u t t a l ,  i t  may. 

I a m  n o t  g o i n g  t o  comment on t h e  

e v i d e n c e ,  b u t  i n  view of  t h e  c l o s e n e s s  o f  t h e  t i m e  

and  t h e  s i m i l a r i t y  of t h e  v e r b a l  d e s c r i p t i o n ,  a l t h  
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