
Do you have  any i d e a  when I would b e  t h r o u g h ?  

MR. GREENSPAHN: Your Honor, I would 

be i n  a b e t t e ' r  p o s i t i o n  t o  a d v i s e  t h e  C o u r t  and t h e  

w i t n e s s  a t  t h e  end  o f  t h e  l u n c h  b r e a k ,  

THE COURT: A l l  r i g h t ,  s i r ,  F i n e .  

THE WITNESS: Very good, Thank you,  

(Witness  e x c u s e d )  

THE COURT: C a l l  y o u r  n e x t  w i t n e s s ,  

p l e a s e  

THEREUPON-- 

J O H N  J A I D I N G E R ,  

c a l l e d  a s  a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  a s  f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n ,  
f 

THE WITNESS: 5719 West B e r n i c e ,  

Chicago.  Se l f -employed m a n u f a c t u r e r ,  

DIRECT EXAMINATION 

BY MR. MORRIS: 

Q P l e a s e  s t a t e  y o u r  f u l l  name, 

A J o h n  J a i d i n g e r  , 

8 How l o n g  have  you been  s o  employed, 
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1 Mr. J a i d i n g e r ?  

s k ?  

P, Manuf a c t u r o x  o f  r ~ J . n y 3  and s w i t c h e s .  

( T h ~ r e u p e a  t,h2 documents r rzerred 

h Yes, s i r .  
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J a i d i n g e r  - d i r e c t  

A Y e s ,  s i r .  

Q A r e  you a c u s t o d i a n  o f  t h e s e  r e c o r d s ?  

A Y e s .  

Q Were t h e y  t a k e n  from t h e  p l a c e  where 

t h e y  are u s u a l l y  k e p t ?  

A, Y e s ,  a i r .  

Q Were t h e y  madeaand k e p t  a t  o r  a b o u t  

the t i m e  t h a t  t h e y  p u r p o r t ?  

A Y e s .  

Q Could you e x p l a i n  any markings o r  

eymbols on t h e  documents which a r e  n o t  r e a d i l y  

a p p a r e n t ?  J u s t  answer y e s  o r  no, p l e a s e .  

A Y e s .  

MR. MORRIS: I w i l l  o f f e r  t h e s e  as 

E x h i b i t s  46 and 4 7  i n  e v i d e n c e .  
f 

MR. GREENSPAHN: Your Honor, t h e y  a r e  

n o t  m a t e r i a l  and t h e y  are n o t  r e l e v a n t .  

MR. MORRIS: They w i l l  be connec ted  up. 

MR. GREENSPAHN: And t h e r e  h a s  been  no 

f o u n d a t i o n  and he  h a s  shown no c o n n e c t i o n .  

MR. MORRIS: They w i l l  be connec ted  up.  

THE COURT: Let m e  l o o k  a t  them. 
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J a i d i n g e r  - d i r e c t  

MR. GREENSPAHN: And a l s o  one  o f  t h e s e  
< 

two documents i s  n o t  t h e  b e s t  e v i d e n c e ,  I t  i s  

o b v i o u s l y  a  copy and n o t  t h e  o r i g i n a l ,  

THE CQURT: T h i s  o n e ,  I assume, i s  

what  c o u n s e l  i s  t a l k i n g  a b o u t ,  I d o n ' t  know whe the r  

it i s  a  copy o r  t h a t  it w a s  made a t  t h e  t i m e  t h e  

o r i g i n a l  was made o r  what ,  There  i s  no e v i d e n c e  i n  

h e r e  a b o u t  t h a t  a t  a l l ,  

BY MR, MORRIS: 

P The one which i s  i d e n t i f i e d  a s  a  

p a c k i n g  s l i p ,  how i s  t h a t  m a i n t a i n e d ?  Where i s  t h e  

o r i g i n a l ?  

A The o r i g i n a l  i s  u s u a l l y  s e n t  t o  t h e  

cus tomer  , 

THE COURT: T h i s  i s  a copy o f  t h e  
t 

o r i g i n a l ?  

THE WITNESS: T h i s  would be  o u r  copy, 

THE COURT: W e l l ,  s o  f a r  as I a m  

concerned ,  t h e y  have  n o t  been i d e n t i f i e d  w i t h  any o f  

t h e s e  d e f e n d a n t s  a t  t h e  p r e s e n t  t i m e ,  Upon t h e  

Government 's  a s s u r a n c e  t h a t  t h e y  w i l l  be  connec ted  up,  

I a m  g o i n g  t o  o v e r r u l e  t h e  o b j e c t i o n  and p e r m i t  them t 
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J a i d i n g e r  - d i r e c t  

be r e c e i v e d  i n  e v i d e n c e  a s  Government 's  E x h i b i t s  4 6  

and 47. ~ u t ' i f  t h e y  are n o t  c o n n e c t e d ,  t h e n  I a m  

s t r i k e  them from t h e  r e c o r d .  

(Thereupon t h e  documents r e f e r r e d  

t o  were r e c e i v e d  i n  e v i d e n c e  a s  

Government 's  E x h i b i t s  4 6  and 47.)  

BY MR, MORRIS: 

e M r .  J a i d i n g e r ,  I show you Government 's  

E x h i b i t  No, 4 7  and a s k  you what t h a t  i s .  

A T h i s  i s  a r e p l y  t o  a l e t t e r  p r e v i o u s l y  

where t h e y  had i n q u i r e d  a b o u t  t h e  p r i c e  of-- 

MR. GREENSPAHN: O b j e c t i o n .  

THE COURT: I w i l l  s u s t a i n  t h e  

o b j e c t i o n  t o  it. 

THE WITNESS: They were i n q u i r i n g  
f 

a b o u t  t h e  p r i c e ,  

THE COURT: X have s u s t a i n e d  t h e  

o b j e c t i o n  t o  i t ,  s i r ,  You s h a l l  n o t  t e s t i f y  u n t i l  

auch t i m e  a s  you a r e  a sked  a n o t h e r  q u e s t i o n .  

BY MR. MORRIS2 

0 1- show you E x h i b i t  4 6  and ask you what 

t h a t  i s ,  sir .  
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copy of an o r i g f n a l  rc~caxd.  The o r i g i n a l  w c n t  w i t h  

t h i s  dcwument.  B o C h  dacuments ,  at;, f a r  as X ;:la 

c s n c e r n c d ,  aa-a self -cxpJlrlnatory a n d  R do xlot-, wazt ZZ ;~  

furkhar  q u e s t i o n s  about them u n l e s s  it i s  naccs?;zzy 

kcl, ccrnnect, tilam up w i t h  sane .Cncl~vicl.u;~l 3.:: to 3 ~ p l 2 3 . t l  

s o m a t h i r q  on t h o x a  t h a X 2 s  n o t  cv'd.den:;. to pc.:sons c 1 5  

o r d i n a r y  i n t c l l i g e n c n .  This j u r y  f s akcve o r d f  nary 

i x t e l l i g e n c e ,  and I do n o t  want to w a s t e  t h e i r  tinu 

w i k h  a lot of useless  questions about w h a t  that snyn.  

MR. MORRIS: Your Hcncr,  I would like 

f o r  the witness to explain what the orCer i s  fox ,  

tq~tle7~h; the i f f e ~ i 3  arc. 

TUX COURT: 113 eari expla:in w h 3  cltr a 

is all r i g h t .  I 
I 

says "100 OHM" e t  cekera? I 
A.  hat designates t h e  resis t m c e  of t h e  

I 
. ~ r i ~ l d i n g  on ts1:j.s p n r t i c w l c r  r a l z y  that: wcs iv:rc3ascd. 
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J a i d i n g e r  - d i r e c t  

Oc What i s  a r e l a y ,  s i r ?  . 
A A r e l a y  i s  a remote c o n t r o l  o r  an  

e l e c t r i c a l l y  c o n t r o l l e d  s w i t c h .  

Q What i s  i t  used f o r ?  

A E l e c t r o n i c  c i r c u i t s ,  f o r  c o n t r o l l i n g  

o t h e r  f u n c t i o n s .  

MR. MORRIS:  W i l l  you p l e a s e  mark 

t h i s  f o r  i d e n t i f i c a t i o n ?  

(Thereupon t h e  d e v i c e  r e f e r r e d  

t o  was marked as Government 's  

E x h i b i t  NO. 4 8  f o r  i d e n t i f i -  

c a t i o n .  ) 

BY MR. MORRIS: 

0 I show you Government 's  E x h i b i t  f o r  

I d e n t i f i c a t i o n  No.48 and ask you whether  you c a n  

i d e n t i f y  t h i s  o b j e c t .  

A I s e e  o u r  r e l a y  i n  h e r e .  T h i s  i s  o u r s .  

QI The s m a l l  p i e c e  i s  t h e  r e l a y ?  

A Yes. 

Q Is t h a t  t h e  same as  t h e  items t h a t  a r e  

d e s c r i b e d  t h i s  p a c k i n g  

R i g h t .  

s l i p ?  
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J a i d i n g e r  - c r o s s  

MR. MORRIS: You may i n q u i r e .  

* 
CROSS EXAMINATION 

BY MR. GREENSPABN: 

(r Is t h e r e  a d e s c r i p t i o n  f o r  t h e  t y p e  o f  

r e l a y  t h a t  you have i d e n t i f i e d  as E x h i b i t  4 8  f o r  

i d e n t i f i c a t i o n ?  

A I t  i s  r e f e r r e d  t o  a s  o u r  G e m  r e l a y ,  

a r a d i o - c o n t r o l l e d  r e l a y ,  model c o n t r o l .  

e I was s i t t i n g  a t  some d i s t a n c e  from 

you. Is t h a t  what  you a r e  t a l k i n g  a b o u t ?  

A Y e s ,  s ir .  

0 T h i s  p i e c e  h e r e ?  

A Y e s ,  s ir .  

ST What are t h e  markings on it? 

T h a t  a s h o r t e n i n g  o f  o u r  
f 

name--Ja id inger  Manufac tu r ing  Company. W e  have  

l i t e r a t u r e  t h a t  w e  have c o p i e s  of  h e r e ,  

e T h a t  i s  an  i d e n t i f y i n g  f e a t u r e  a s  t o  

your  p r o d u c t ?  

A Y e s ,  s i r .  

a I n  t h e  c a l e n d a r  y e a r  o f  1968,  how 

many o f  t h e s e  r e l a y  d e v i c e s  were manufac tured  by your  
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J a i d i n g e r  - c r o s s  

company? 

A " Oh, p r o b a b l y  i n  t h e  ne ighborhood of--  

mean t h i s  

(r No, s i r ,  I n  t o t o ,  how many? 

THE COURT: F i r s t  of  a l l ,  i n  y o u r  

op in ion- -  

THE WITNESS: P r o b a b l y  i n  f i v e  thousand 

o r  t e n  thousand  q u a n t i t y .  

BY MR. GREENSPAHN: 

0. How do you marke t  y o u r  p r o d u c t s ?  

Do you have  d i s t r i b u t o r s ?  

k No. W e  s e l l  o u t s i d e  o f  t h i s  p a r t i c u l a ~  

r e l a y .  W e  u sed  t o  s e l l  t o  t h e  d i s t r i b u t o r s .  S i n c e  

t h e  t r a n s i t o r s  came i n ,  i t  k i n d  of  c u t  down on t h e  

s a l e s  o f  t h e  r e l a y  i t s e l f .  
t 

(r A r e  you one  o f  t h e  p r i n c i p a l  

m a n u f a c t u r e r s  i n  t h e  midwest of  t h i s  t y p e  o f  r e l a y ?  

A Y e s .  

(r A r e  t h e r e  m a n u f a c t u r e r s  t h r o u g h o u t  t h e  

c o u n t r y  o t h e r  t h a n  i n  t h e  midwest t h a t  m a n u f a c t u r e  

t h i s  t y p e  of  r e l a y ?  

A Not e x a c t l y  l i k e  t h a t ,  no ,  
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J a i d i n g e r  - c r o s s  

(r I Is t h i s  a p a t e n t e d  d e v i c e ?  Is t h i s  

someth ing  h o l d  a p a t e n t  on? 

A I t  i s  n o t  e x a c t l y  p a t e n t e d ,  no. 

(r A r e  t h e r e  any o u t l e t s  f o r  t h e  s a l e  of  

r e l a y s  o f  t h i s  t y p e  i n  t h e  South  F l o r i d a  a r e a  t h a t  

you a r e  aware o f ?  

A Not t h a t  I a m  aware o f .  W e  h a v e n ' t  

s o l d  t o  any d i s t r i b u t o r s  f o r  some t i m e  now, W e  g e t  

a l l  i n q u i r i e s  d i r e c t l y  t o  t h e  f a c t o r y .  

Q. By m a i l ?  

A. By m a i l  and t e l e p h o n e  i f  i t  i s  l o c a l ,  

0 Do you a lways  make a n o t e  o f  s u c h  

t e l e p h o n e  i n q u i r i e s  as w e l l  a s  t h o s e  r e c e i v e d  i n  t h e  

m a i l ?  

A Not t e l e p h o n e  i n q u i r i e s .  
1 

Q. D i d  you r e v i e w  y o u r  p a c k i n g  s l i p s  f o r  

t h e  c a l e n d a r  y e a r  1 9 6 7  and 1968 t o  d e t e r m i n e  how many 

of  t h i s  t y p e  of  r e l a y  were s h i p p e d  o u t  and t o  what  

p l a c e s  i n  t h e  U n i t e d  S t a t e s  t h e y  were s h i p p e d ?  

A No , 

Q T h i s  r e l a y  t h a t  you have  i d e n t i f i e d ,  

t h e n ,  i s  n o t  un ique?  T h i s  i s  n o t  one of  a k i n d ?  
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J a i d i n g e r  - c r o s s  

A ,  What do  you mean by " n o t  one o f  a 
I 

k i n d n ?  

(r There  a r e  some f i v e  thousand  o r  t e n  

thousand  o f  them manufac tured  by you,  a good many o f  

which have  been e i t h e r  d e l i v e r e d  o r  s h i p p e d  t o  p l a c e s  

i n  t h e  Uni ted  S t a t e s ?  

A Yes. 

fb Relays  c a n  b e  used  f o r  many e l e c t r o n i c  

p u r p o s e s ?  

A R i g h t  

(r They a r e  found v a r y  o f t e n ,  a r e  t h e y  

n o t ,  f o r  i n s t a n c e ,  i n  mechan ica l  t o y s ?  

A Y e s ,  a l t h o u g h  w e  d o n ' t  make them f o r  

t o y s .  These r e l a y s  a r e  t o o  expens ive .  

Q What do  you make them f o r ?  
I 

A Garage d o o r  o p e n e r s  i s  one  b i g  i t e m - -  

r a d i o - c o n t r o l l e d  g a r a g e  d o o r  openera .  

0. What else? 

A I n  some cases w e  d o n ' t  even  r e a l l y  

know what  t h e y  a r e  b e i n g  used  f o r ,  b e c a u s e  o f  s e c r e c y .  

(Fc Do you s e l l  them t o  t h e  Uni ted  S t a t e s  

Government? 
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J a i d i n g e r  - c r o s s  

A No, n o t  r e a l l y ,  no ,  n o t  t h a t  I know o f .  

I n  a f e w  i n s t a n c e s  w e  have  s o l d  them f o r  some p r o d u c t s  

t h e y  have  f o r  a moon--X d o n ' t  know e x a c t l y  what  t h e y  

were u s e d  f o r  a t  a l l ,  

Q Were. t h e y  s h i p p e d  t o  F l o r i d a ,  t o  Cape 

C a n a v e r a l  o r  i n  o r  a b o u t  t h e  F l o r i d a  a r e a ?  

A. No. W e  o c c a s i o n a l l y  s e l l  some t o  t h e  

a i r p l a n e  m a n u f a c t u r e r s  l i k e  Boeing,  b u t  it h a s  been  

some t i m e .  

Q. A r e  t h e s e  r e l a y s  i d e n t i f i a b l e  e a c h  

f rom t h e  o t h e r ,  o r  a r e  t h e y  i d e n t i f i a b l e  o n l y  as 

b e i n g  o f  y o u r  manufac tu re?  

A T h i s  p a r t i c u l a r  t y p e  w e  i d e n t i f y  as a 

r a d i o - c o n t r o l l e d  r e l a y  because  o f  t h e  s h a p e  o f  t h e  

c o n t a c t s ,  t h e  moving c o n t a c t s  i n  it, and a l s o  by 

c h e c k i n g  t h e  r e s i s t a n c e  o f  ' t h e  c o i l .  

e X am n o t  r e f e r r i n g  t o  t h e  mechanica l -  

THE COURT: What h e  i s  t a l k i n g  a b o u t  

i s  t h i s :  Suppose w e  s a y  you make a hundred  o f  them 

a t  one  t i m e .  Can you p i c k  o u t  any one  o f  t h a t  hundrec 

a t  a l a t e r  t i m e  and  s a y  "Th i s  i s  one  o f  t h e  hundred  

t h a t  w e  manufac tu red  o r  t h a t  w e  s o l d  f o r  t h a t  p a r t i c u l  
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J a i d i n g e r  - c r o s s  

f i r m "  ? 

a s k i n g  f o r ?  

f 

THE WITNESS: N O ,  

THE COURT: T h a t  is  what  you a r e  

MR, GREENSPAHN: P r e c i s e l y ,  y o u r  

Honor, 

A No, w e  c a n ' t  d o  t h a t .  

BY MR, GREENSPAHN: 

Q Did you check  your  r e c o r d s  f o r  any 

f u r t h e r  documents p e r t a i n i n g  t o  t h e  t r a n s a c t i o n  t h a t  

i s  se t  f o r t h  i n  t h e  two documentary e x h i b i t s  t h a t  

you b r o u g h t  w i t h  you? 

A I d id ,  

a Did you d e t e r m i n e  whe the r  o r  n o t  

payment had been made?? 

A Yes, 

9. Did you d e t e r m i n e  t h e  manner and  

method of  payment? 

A I t  was a money o r d e r ,  I have  all 

r e c o r d s  h e r e ,  

01 May I see them, sir? 

* 

t h e  

R T h i s  i s  t h e  e n t r y  i n t o  t h e  r o u t i n g  s l i l  
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J a i d i n g e r  - c r o s s  

T h i s  i s  t h e  l e t t e r  which w e  r e c e i v e d  t h e  check i n .  

Q D i d  you r e t a i n  t h e  e n v e l o p e  of  t h e  

l e t t e r  d a t e d  March 4 ,  19683 

A No. What w e  u s u a l l y  do on t h a t ,  a 

l e t t e r  comes i n  f o r  one o r  a dozen r e l a y s .  I j u s t  

mark t h e  p r i c e  on it and s e n d  i t  back r i g h t  on t h e  

l e t t e r .  

(r D i r e c t i n g  y o u r  a t t e n t i o n ,  s i r ,  t o  

Government 's  E x h i b i t  No. 47, t h e  le t te r  o f  March 4 ,  

1968,  i s  t h i s  t h e  o r i g i n a l  t h a t  w a s  r e c e i v e d  by you? 

A A copy o f  t h e  o r i g i n a l .  

(r Where i s  t h e  o r i g i n a l ?  You c a n  look  

a t  i t  more c l o s e l y  t o  d e t e r m i n e  i f  you a r e  r i g h t  

a b o u t  t h a t .  

A T h i s  is a copy of  t h e  o r i g i n a l .  Now, 
1 

t h e  gent leman t h a t  c a l l e d  on me--1 gave  t h e  o r i g i n a l  

t o  M r .  P h i l i p  T r a c y ,  Jr., o f  t h e  FBI, and I made a  

copy t o  r e t a i n  f o r  o u r  own f i l e s .  

(r What you are showing m e  i s  a  photo-  

s t a t i c  copy? 

A A photocopy of  t h e  o r i g i n a l .  And t h e  

FBI o f f i c e  h a s  t h e  o r i g i n a l .  

- - - 
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J a i d i n g e r  - c r o s s  

Q .  M r .  ~ a i d i n g e r ,  r e f e r r i n g  t o  Govern- 
# 

m e n t v s  E x h i b i t  NO. 47  which I h o l d  h e r e ,  i s  t h i s  t h e  

o r i g i n a l  o r  n o t ?  

A N o ,  t h a t  would n o t  be t h e  o r i g i n a l .  

MR. GREENSPAHN: Your Honor, I t h e n  

move t o  s t r i k e  it from t h e  e v i d e n c e  and a s k  t h a t  t h e  

C l e r k  be d i r e c t e d  t o  s t r i k e  i t  from h i s  e x h i b i t  l i s t .  

The o r i g i n a l  o b v i o u s l y  i s  i n  t h e  p o s s e s s i o n  o f  t h e  

Government and t h i s  i s  n o t  t h e  o r i g i n a l .  

THE COURT: What do  you say? 

MR. BIERMAN: Your Honor, t h i s  i s  t h e  

o r i g i n a l .  

THE COURT: L e t  me look  a t  i t .  

MR. BIERMAN: X t  h a s  been  p r o c e s s e d  

s i n c e  M r .  J a i d i n g e r  h a s  s e e n  it. It  has been  
I 

p r o c e s s e d  f o r  f i n g e r p r i n t s .  T h a t  i s  why h e  d o e s  n o t  

r e c o g n i z e  it. But  t h a t  i s  t h e  o r i g i n a l .  The 

s i g n a t u r e  i s  w r i t t e n  i n  i n k .  

MR. GREENSPAHN: I t  l o o k s  l i k e  a n  

o r i g i n a l ,  b u t  t h e  t e s t i m o n y  i s  t h a t  i s  n o t  t h e  

o r i g i n a l  l e t t e r .  

MR. BIERMAN: W e  s t i l l  have  some 
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J a i d i n g e r  - c r o s s  

r e d i r e c t  a v a i l a b l e ,  y o u r  Honor. 

" THE COURT: A l l  r i g h t ,  s ir .  I w i l l  

r e s e r v e  r u l i n g  on t h e  mot ion  a t  t h e  p r e s e n t  t i m e .  

MR. GREENSPAHN: Thank you,  sir .  

BY MR. GREENSPABN: 

9. M r .  J a i d i n g e r ,  you have  handed m e  what  

1 p u r p o r t s  t o  be  y o u r  comple te  o f f i c e  r e c o r d s  r e l a t i v e  

I t o  t h e  t r a n s a c t i o n  which w e  are now d i s c u s s i n g .  

I Would you,  s i r ,  t e l l  m e  what  t h i s  i n s t r u m e n t  i s  t h a t  

I I a m  showing you? 

A T h i s  h a s  n o t h i n g  t o  do  w i t h  t h e - - t h e s e  

a r e  d i f f e r e n t  d e p o s i t s  t h a t  were made on t h i s  

p a r t i c u l a r  day--Transmarine,  V i c t o r  Comptometer, and  

t h e  o t h e r  one  i s  from T e r e s a  C a b a l l e r o .  

0. So t h a t  t h e  e x h i b i t s  t h a t  I r e f e r r e d  

t o  h a s  n o t h i n g  t o  do  w i t h  ' t h i s ?  

A T h i s  i s  t h e  c.o.d. t a g .  No. T h i s  i s  

f o r  Transmar ine .  T h a t  h a s  n o t h i n g  t o  d o  w i t h  it. 

T h i s  i s  i n f o r m a t i o n  t h a t  my  w i f e  took  down a f t e r  t h e  

money o r d e r  came i n ,  t h e  number o f  i t ,  and t h i s  i s  

I a l l  w e  g o t  t o  keep .  

0. To y o u r  p r e s e n t  knowledge, were any o f  
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J a i d i n g e r  - c r o s s  

t h e  s h i p m e n t s  t h a t  are r e f l e c t e d  i n  y o u r  bank ing  

r e c o r d s  f o r  t h e  t y p e  o f  r e l a y  t h a t  w e  have  s e e n ,  o t h e r  

t h a n  t h e  one  t h a t  i s  r e f e r r e d  t o ,  i n  t h e  p a c k i n g  s l i p  

o r  any o t h e r  document? 

A How do you mean? 

Qc R e f e r r i n g  t o  V i c t o r  Comptometer and  

Transmar ine ,  d i d  any of  thos 'e  r e l a y s  g e t  s e n t  t o  them, 

f o r  i n s t a n c e ,  o r  any o f  them on t h e  same day? 

A No, T h i s  w o u l d n ' t  i n d i c a t e  t h e  

s h i p p i n g  d a t e ,  These a r e  t h e  checks  w e  c o l l e c t e d  f o r  

t h e  two o r  t h r e e  days  and w e  p u t  it i n  t h e  d e p o s i t  

s l i p  and  i t  was t a k e n  t o  t h e  bank,  

Q D o  you know o f  your  own knowledge 

whe the r  o r  n o t  s l i p s  wera made on t h e  same day o f  t h e  

s h i p m e n t  as t h e  i d e n t i f i e d  sh ipment  t o  any o t h e r  

s o u r c e s  o t h e r  t h a n  t h e  o n e ' t h a t  i s  r e f e r r e d  t o  i n  

E x h i b i t  473 

A The sh ipment  was made on March 4 t h ,  

(E. On t h a t  d a t e  were s h i p m e n t s  o f  t h e s e  

r e l a y s  made t o  o t h e r  p l a c e s  and o t h e r  companies  and 

o t h e r  p e r s o n s ?  

A I c o u l d n ' t  say whethe r  i t  was t h e  same 
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J a i d i n g e r  - c r o s s  

t y p e  r e l a y s  t h a t  were made on t h a t  p a r t i c u l a r  day .  
# 

I would have  t o  go t h r o u g h  a l l  o u r  r e c o r d s .  

MR. GREENSPAHN: T h a t  i s  a l l  I h a v e ,  

sir .  Thank you. 

REDIRECT EXAMINATION 

BY MR. BIERMAN: 

0 M r .  J a i d i n g e r ,  1 would l i k e  you t o  

c a r e f u l l y  examine what  h a s  been  marked Government 's  

~ x h i b i t  No, 4 7  and compare i t  w i t h  t h e  copy which 

you r e t a i n e d  and d e t e r m i n e d ,  s i r ,  o t h e r  t h a n  t h e  

p u r p l e  markings  on h e r e - - f i r s t  o f  a l l ,  d o . y o u  know 

how t h e s e  p u r p l e  markings  came on h e r e ?  

A. No, I d o n ' t ,  

Q A l l  you know i s  t h a t  you s u r r e n d e r e d  

t h e  o r i g i n a l ?  
1 

A And M r .  T racy  s i g n e d  i t  t h a t  h e  

r e c e i v e d  it. 

9. Would you examine t h i s  document,  s i r ,  

and n o t e  t h e  s i g n a t u r e s  o t h e r  t h a n  t h e  s tamp which 

t h e  C l e r k  h a s  p u t  o n ,  p a r t i c u l a r l y  h e r e  and-- 

A I t  i s  i d e n t i c a l  t o  what  I have  h e r e .  

0. But ,  s i r ,  o t h e r  t h a n  t h e  p u r p l e  markinc 
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J a i d i n g e r  - r e d i r e c t  

a r e  you a b l e  t o  d e t e r m i n e  i f  t h a t  i s  a n  o r i g i n a l  o r  

a d u p l i c a t e ? '  

A W e l l ,  I d o n ' t  know what  t h e  d i s -  

c o l o r i n g  i s ,  

[r O t h e r  t h a n  t h e  c o l o r i n g - -  

THE COURT: F o r g e t  a b o u t  t h a t .  

THE WITNESS: O t h e r  t h a n  t h e  c o l o r i n g ,  

I would s a y  i t ' s  t h e  o r i g i n a l .  

THE COURT: Look a t  t h e  w r i t i n g  and 

any  o t h e r  t h i n g s .  What h e  i s  a s k i n g  you now-just  

f o r g e t  it has a l l  t h o s e  markings  on  it. Look a t  i t ,  

l o o k  a t  t h e  t y p e w r i t i n g .  

THE WITNESS: I would s a y  it i s  t h e  

o r i g i n a l .  T h i s  i s  t h e  one  I s u r r e n d e r e d .  

THE COURT: A l l  r i g h t ,  s i r .  

I w i l l  deny'  t h e  mot ion  t o  s t r i k e .  

MR. BIERMAN: I have  n o t h i n g  f u r t h e r .  

MR. GREENSPAHN: Your Honor, may I b e  

e x t e n d e d  t h e  c o u r t e s y  o f  one  moment, p l e a s e ?  

THE COURT: Y e s ,  s i r ,  

RECROSS EXAMINATION 

BY MR. GREENSPAHN: 

Q. From t h e  t i m e  t h a t  Government 's  E x h i b i t  
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J a i d i n g e r  - r e c r o s s  

No. 4 7  was r e c e i v e d  by your  company u n t i l  t h e  t i m e  

i tc was t r a n s m i t t e d  t o  Agent Tracy  of t h e  FBI, how 

many p e o p l e  a c t u a l l y  h a n d l e d  t h e  i n s t r u m e n t ?  

A. Three  a t  t h e  most. 

6 A r e  y o u r  p e o p l e  r e q u i r e d  t o  b e  f i n g e r -  

p r i n t e d  f o r  t h e  F e d e r a l  a u t h o r i t i e s  because  of any  

work you may d o  f o r  t h e  F e d e r a l  Government? 

A. No 

MR, GREENSPAHN: I have n o t h i n g  f u r t h e r  

Thank you, 

I THE COURT: 

You may be excused ,  

THEREUPON-- 

MARGARETT 

A l l  r i g h t ,  s i r .  Thank you. 

(Witness  excused)  

ABALLERO , 
c a l l e d  a s  a w i t n e s s  on b e h a l f  of  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  th rough  t h e  i n t e r p r e t e r  (Raphael  M e  Campi-) 
p p p p p p p p p p p p p p p p p - - - - - - - - - - - -  - 

as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: M a r g a r e t t a  C a b a l l e r o ,  
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C a b a l l e r o  - d i r e c t .  

3650 Nor thwes t  1 8 t h  T e r r a c e .  My o c c u p a t i o n  i s  m e d i c a l  
1 

d 

t e c h n o l o g i s t ,  

BY MR. 

DIRECT EXAMINATION 

MORRIS : 

0. Mrs* C a b a l l e r o ,  do  you s p e a k  E n g l i s h  

f l u e n t l y  o r  would you be  b e t t e r  o f f  t o  have  a n  

i n t e r p r e t e r  t r a n s l a t e  my q u e s t i o n s  and y o u r  answers?  

A I t h i n k  i t  i s  b e t t e r  i f  I g o t  an  

i n t e r p r e t e r .  

F M r s .  C a b a l l e r o ,  are you a c q u a i n t e d  

w i t h  t h e  d e f e n d a n t  Or lando  Bosch A v i l a ?  

A Y e s ,  

8 How l o n g  have  you known D r ,  Bosch? 

A A l l  my l i f e .  

9. Do you c o n s i d e r  him a f r i e n d  of  y o u r s ?  
f 

A Yes. 

9. I show you Government 's  E x h i b i t  47  and  

ask you whe the r  o r  n o t  you have  s e e n  t h a t  b e f o r e .  

A I saw it h e r e  when i t  was shown t o  m e .  

F D i d  you w r i t e  t h a t  l e t t e r ?  

Qi D i r e c t i n g  y o u r  a t t e n t i o n  t o  t h e  month 
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of A p r i l  o f  t h i s  y e a r  o r  i n  t h a t  v i c i n i t y  o f  t i m e ,  

d i d  you h a v e ' o c c a s i o n  t o  see and t a l k  w i t h  D r .  Bosch? 

A I have  s e e n  him o n  d i f f e r e n t  o c c a s i o n s .  

8 I n  t h e  month o f  A p r i l  d i d  you have  

o c c a s i o n  t o  d i s c u s s  w i t h  D r .  Bosch a package?  

A Y e s .  

8 Would you r e l a t e  t h a t  d i s c u s s i o n ,  

p l e a s e ?  

MR. GREENSPAHN: Your Honor, a p r o p e r  

f o u n d a t i o n  must  bo l a i d  f o r  t h i s  l i n e  o f  q u e s t i o n i n g  

a s  t o  where and when. 

THE COURT: .  I a g r e e  w i t h  you. Where, 

when and who was p r e s e n t ?  

BY MR. MORRIS: 

8 W i l l  you s t a t e  where t h i s  p a r t i c u l a r  
f 

c o n v e r s a t i o n  t o o k  p l a c e ?  

A A t  t h e  R i v e r s i d e  P o s t  O f f i c e .  

[r When, a s  best you remember? 

A The f i rs t  monthsof t h e  year--March o r  

A p r i l .  

Q Would you p l e a s e  r e l a t e  t h a t  d i s c u s s i o n  

A. H e  a sked  m e  i f  he c o u l d  u s e  t h e  p o s t  



o f f i c e  box. 

F 

A 

Qi 

A 

F 

A 

0 

A 

Q 

D r .  Bosch? 

A. 

8 

p l e a s e ,  

A 

u 
A 

C a b a l l e r  o - d i r e c t  

,I a a i d  y e s .  
I 

F o r  what purpose?  

I d i d n ' t  a s k  him. 

Did you s u b s e q u e n t l y  r e c e i v e  a package? 

Yes , 

What d i d  you do w i t h  it? 

I p u t  it i n  t h e  car u n t i l  I s a w  him. 

Then what  d i d  you d o  w i t h  i t ?  

I gave  it t o  him. 

When you say "him" a r e  you r e f e r r i n g  t a  

D r ,  Bosch, 

Would you d e s c r i b e  t h a t  package ,  

A s m a l l  box. I d i d  n o t  open it. 
! 

About how many i n c h e s  i n  d imension?  

About f o u r  by t h r e e  i n c h e s .  

THE COURT: Did t h e  box have  any 

r e t u r n  a d d r e s s  on i t  t h a t  you c o u l d  see? 

THE WITNESS: I d o n ' t  r e c a l l ,  

BY MR, MORRIS: 

Q M r s .  C a b a l l e r o ,  have you e v e r  o r d e r e d  
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C a b a l l e r o  - d i r e c t  

any merchandise from t h e  J a i d i n g e r  Manufactur ing  

Company? 
I 

A. I d o n ' t  remember. 

THE COURT: Maybe i f  you t e l l  h e r  what 

t h e y  s e l l  ahe  might  be a b l e  t o  remember. 

BY MR. MORRIS : 

Q. Have you ever  o r d e r e d  any e l e c t r o n i c  

equipment  o r  r e l a y  d e v i c e s  from t h e  J a i d i n g e r  

Manufactur ing  Company? 

A No. 

MR.MORRIS: You may i n q u i r e .  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

@ Did D r .  Bosch ever i n d i c a t e  t o  you 

t h a t  h i s  m a i l  was be ing  opened and t h a t  i s  why he  
f 

wanted you t o  l e t  him use  your box? 

A No . 
MR. GREENSPAHN: I have no th ing  else.  

REDIRECT EXAMINATION 

BY MR. MORRIS: 

0. What i s  your  p o s t  o f f i c e  box number? 

A 715. 
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MR. MORRIS: No f u r t h e r  q u e s t i o n s .  

THE COURT: A l l  r i g h t ,  ma'am. Thank 

you. You m a y  be excused .  

(Witness  excused)  

JAMES P o  DONNELLY, 

c a l l e d  a s  a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n ,  

THE WITNESS: James P ,  Donnel ly ,  

4 8 5 0  P i e t y  D r i v e ,  New O r l e a n s ,  L o u i s i a n a ,  Customs 

Marine O f f i c e r ,  P o r t  o f  New O r l e a n s ,  

DIRECT EXAMINATION 

BY MR. BIERMAN: 
f 

8 What i a  t h e  n a t u r e  of y o u r  work, 

M r .  Donnel ly?  

A. I work i n  t h e  Customs House, and t h e  

v a r i o u s  v e s s e l  a g e n t s  b r i n g  t h e  m a s t e r  o r  one of  t h e  

o f f i c e r s  from t h e  s h i p  i n  t o  make fo rmal  e n t r y  and 

t o  c lear  v e s s e l s  i n  and o u t  of  t h e  P o r t  of  New Orlean:  

Q Do you,  s i r ,  t h e n  keep r e c o r d s  o f  a l l  

* 
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Donnel ly - d i r e c t  

v e s s e l s  which e n t e r  t h e  P o r t  of  New O r l e a n s ?  
I 

A Yes, t h a t ' s  r i g h t .  

0  id you b r i n g ,  s i r ,  c e r t a i n  of  t h e s e  

documents w i t h  you? 

A Yes, I d i d ,  

0 Would you produce  them? 

A (P roduc ing  documents)  his i s  t h e  

e n t r a n c e  and c l e a r a n c e  on t h e  LANCASTRIAN PRINCE. 

a R e f e r r i n g  t o  t h e  documents which you 

j u s t  handed m e ,  which are Government 's  ~ x h i b i t  No. 4 9  

f o r  i d e n t i f i c a t i o n ,  a r e  t h e s e  documents k e p t  i n  t h e  

r e g u l a r  c o u r s e  o f  b u s i n e s s ,  s i r ?  

A Yes,  t h a t ' s  r i g h t ,  

(r Is i t  t h e  r e g u l a r  c o u r s e  o f  b u s i n e s s  

t o  keep s u c h  documents? 

A Y e s ,  

(r A r e  you a c u s t o d i a n  of  t h e s e  documents '  

A Y e s ,  I am. 

Q As t o  t h e  e v e n t s  r e f l e c t e d  on t h e r e ,  

were t h e y  r e c o r d e d  on o r  a b o u t  t h e  t i m e  t h a t  t h e y  

r e f l e c t ?  

A Yes, t h a t ' s  c o r r e c t ,  
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Donnel ly  - d i r e c t  

( r ,  Were t h e y  removed from t h e  f i l e s  by 
d 

you,  s i r ?  

A Yes, I p e r s o n a l l y .  

0. Would you,  s i r ,  e x p l a i n  t o  u s  what  

Government 's  E x h i b i t  4 9  i s?  

A W e l l ,  t h e s e -  

MR. BIERMAN: I w i l l  o f f e r  ~ o v e r n m e n t ' a  

E x h i b i t  4 9  i n t o  e v i d e n c e ,  y o u r  Honor, s u b j e c t  t o  

c o n n e c t i n g  i t  up. 
t 

MR, GREENSPAHN: I o b j e c t  because  I 

h a v e n ' t  g o t  t h e  s l i g h t e s t  i d e a  what  t h e y  a r e .  

THE COURT: A l l  r i g h t ,  s i r ,  You t a k e  

a  l o o k  a t  them and w e  w i l l  see. 

A r e  documents of  t h i s  n a t u r e  r e q u i r e d  

by l a w  t o  be  made and g i v e n  t o  cus toms o r  are t h e y  
t 

p r e p a r e d  by customs and k e p t  a s  p a r t  o f  t h e  o f f i c i a l  

r e c o r d s ?  

TBE WITNESS: W e l l ,  t h e s e  a r e  made up, 

on t h e  s h i p  and  t h e n  t h e y  a r e  s u b m i t t e d  t o  us. 

THE COURT: I d i d  n o t  ask you where 

t h e y  were made up. I a s k e d  i s  t h e r e  any law o r  

r e g u l a t i o n  which r e q u i r e s  documents l i k e  t h e s e  t o  be  
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Donnelly direct 

made and given to Customs? 

" THE WITNESS: Yes. The Customs 

regulations require it. 

BY MR. BIERMAN: 

(r Did you personally receive these 

particular documents, sir? 

R Yes, I did. 

MR. GREENSPAHN: I object as not 

relevant or material, your Honor. 

THE COURT: All right, sir. Subject 

to their being connected up, I will admit them upon 

the basis that they are official documents. 

(Thereupon the instruments 

referred to were received in 

evidence as Government's 

~xhibit No. 49.) 

BY MR. BIERMAN: 

01 From these documents can you determine 

when the vessel LANCASTRIAN PRINCE was in the Port of 

New Orleans? 

R Yes, sir, I can. 

8 When was that, sir? 
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A August 23 ,  1968. 

Q ' How long  d i d  it remain? 

A Well ,  they  c l e a r e d  t h e  fo l l owing  day,  

t h e  24 th ,  and they  a r e  p e r m i t t e d  f o r t y - e i g h t  hours  

a f t e r  t h a t  t o  l e a v e .  

8 So t h e n ,  s i r ,  your  t es t imony  is  s h e  

was t h e r e  on t h e  23rd and t h e  24th  and sometime wi th-  

i n  t h e  n e x t  f o r t y - e i g h t  hou r s ,  i n s o f a r  as you know? 

k Yes, t h a t ' s  r i g h t .  

Q. Do you know where t h e  s h i p  was coming 

from, s i r ?  

A Yes. Coming from Houston, Texas. 

MR. BIERMAN: I have no th ing  f u r t h e r .  

You may i n q u i r e .  

CROSS EXAMINATION 

t 

BY MR. GREENSPAHN: 

(r A r e  you t o t a l l y  f a m i l i a r  w i t h  t h e  

docking f a c i l i t i e s  a t  N e w  Or leans  a t  which t h e  v e s s e l  

LANCASTRIAN P R I N C E  was b e r t h e d  on August 233  

A No, s ir .  I work i n  t h e  Customs House. 

I d i d  n o t  see t h e  v e s s e l .  

8 D o  you know t h e  a r e a  i n  which t h e  s h i p  
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was b e r t h e d ?  
e 

A' No 0 

@ Have you been on t h e  docks  i n  N e w  

Orleans.?  

A A t  one  t i m e  I d i d  work on t h e  docks ,  

yes. 

!a Do you know what  t h e  number of p e o p l e  

was t h a t  were i n  and a b o u t  t h a t  v e s s e l  d u r i n g  t h e  

p e r i o d  o f  t i m e  t h a t  i t  was i n  New O r l e a n s ?  

A N O ,  s i r ,  I d o n ' t .  

THE COURT: Can you t e l l  from t h e s e  

documents--you s h o u l d  b e  a b l e  t o - - t h e  p a r t i c u l a r  

l o c a t i o n  where t h i s  s h i p  was b e r t h e d ?  

THE WITNESS: Y e s .  I t  is shown on t h e  

i n f o r m a t i o n  s h e e t  where t h e  v e s s e l  was docked.  
t 

THE COURT: Looking a t  t h a t ,  c a n  you 

t e l l  u s  i n  r e l a t i o n  t o  where t h a t  a r e a  i s  w i t h  which 

you are f a m i l i a r ?  

THE WITNESS: Y e s .  I t  i s  t h e  Governor  

N i c h o l s  S t r e e t  Wharf. I am f a m i l i a r  w i t h  where t h a t  
a 

i s  i n  r e l a t i o n  t o  t h e  Trade  Mart B u i l d i n g .  

THE COURT : Is it  above o r  below t h a t ?  
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THE WITNESS: W e l l ,  i t  i s  down r i v e r  
* 

a p p r o x i m a t e l y  t e n  b l o c k s .  

THE COURT: Wi th in  a b l o c k  f r o n t i n g  

t h a t  warehouse t h e r e  i s  a  b i g  p u b l i c  s t ree t ,  i s  t h e r e  

n o t ?  

THE WITNESS: Yes, sir .  

THE COURT: That  i s  what  c o u n s e l  

wan t s  t o  a s k  you a b o u t .  Go ahead and a s k  him. 

BY MR. GREENSPAHN: 

(r I have  no knowledge o f  t h e  a r e a ;  s o  

w i l l  you d e s c r i b e  t o  m e  t h e  b e r t h i n g  a r e a  o f  t h i s  

v e s s e l ?  Is it i n  an  e n c l o s e d  a r e a ,  i s  it open,  how 

f a r  i s  i t  from t h e  s t r ee t  o r  avenue  c l o s e s t  t o  it? 

Give u s  some i d e a .  I n  o t h e r  words,  what t y p e  of  a r e a  

i s  t h i s ?  

A, W e l l ,  t h e  v a s s e l s  t i e  up on t h e  

M i s s i s s i p p i  R i v e r .  And it is  a wide area. I would 

s a y  i t  i s  approx imate ly  h a l f  a  b l o c k  wide ,  and i t  

s i t s  back from t h e  t h o r o u g h f a r e .  

THE COURT: W e l l ,  you have  warehouses  

i n  between t h a t  and t h e  t h o r o u g h f a r e ?  

THE WITNESS: Y e s ,  s ir .  You have  a 
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warehouse a r e a  and  r a i l r o a d  t r a c k s  and  t h e n  the-  
< 

THE COURT: What h e  wan t s  t o  know, i s  

it a n  a r e a  where t h e  p u b l i c  c a n  have  a c c e s s  o r  i s  it 

f e n c e d  i n  s o  t h a t  nobody c a n  g e t  i n t o  it o r  j u s t  what  

t h e  s i t u a t i o n  i s  t h e  b e s t  you remember, 

THE WITNESS: No, sir ,  I would Say 

t h e  p u b l i c  c o u l d  have  a c c e s s  t o  t h e  v e s s e l ,  a l t h o u g h  

t h e y  have  g u a r d s  p o s t e d  n e a r  t h e  gangway s o  t h a t  n o t  

e v e r y o n e  c a n  g a i n  a c c e s s ,  

BY MR, GREENSPAHN: 

!3 I n  t h a t  e n t i r e  wharf a r e a ,  c o u l d  you 

walk up and  down? 

A Yes, 

(r I c a n  g e t  t h e r e  and d r i v e  up i n  a n  

a u t o m o b i l e  and  walk by between t h e  warehouses  and up 
f 

and down t h a t d o c k  a r e a  s o  f a r  as t h e  dock a r e a  i s  

conce rned?  

A Yes,  

P To y o u r  knowledge, were t h e r e  any 

crews working  on t h e  v e s s e l - - a n d  I mean s t e v e d o r i n g  

ox  dock worke r s  o r  crews working on t h e  vessel d u r i n g  

t h e  two t h r e e  days  t h a t  was t h a t  p o r t ?  

- -- - -- - - - - - 
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A Y e s ,  They l o a d e d  c a r g o  w h i l e  t h e y  were 

i n  N e w  ~ r l e a n s ;  s o  t h e y  would have  s t e v e d o r e s  

working on t h e  v e s s e l ,  

(r Does Customs c o n t r o l  o r  s e c u r e  t h e  

area when p e o p l e  a r e  working n e a r  o r  on f l a g s h i p s  o f  

f o r e i g n  c o u n t r i e s ?  I n  o t h e r  words,  do  you have  

p e o p l e  c h e c k i n g  o u t  t h e  p e o p l e  t h a t  a r e  g o i n g  i n  and 

a b o u t  t h e  v e s s e l ?  

A No, t h e y  d o n ' t  do  t h a t .  

(1! Do you have p e o p l e  c h e c k i n g  o u t  t h e  

p e o p l e  who a r e  corning o f f  t h e  v e s s e l ?  

A Y e s ,  The enfo rcement  o f f i c e r s  do  t r y  

t o  watch t h a t .  

CT Would you mind s t e p p i n g  up around and 

coming o v e r  h e r e .  D i r e c t i n g  y o u r  a t t e n t i o n  t o  
I 

Government E x h i b i t  No, 4 5 ,  which i s  t h e  metal c a n i s t e r  

n o t i n g  t h e  s i z e  o f  i t ,  s i r ,  would an  o b j e c t  o f  t h a t  

s h a p e ,  e i t h e r  i n  t h a t  form o r  i n  a package  o r  c a r t o n  

be  p e r m i t t e d  a b o a r d  a f o r e i g n  f l a g s h i p  such  a s  t h e  

LANCASTRIAN PRINCE w i t h o u t  i n s p e c t i o n  by t h e  Customs 

o f f i c e r s  on d u t y  a t  t h e  b e r t h i n g  area o f  t h e  v e s s e l ?  

A No, s ir .  I d o n ' t  b e l i e v e  t h a t  t h e y  

- ~ - ~ - ~ - ~ - - -  

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI.  FLORIDA aslot 



Donnel ly  - cross 

would. 
1 

"HE COURT: I b e l i e v e  t h a t  t h e  Customs 

o f f i c e r  would check  a n y t h i n g  r e s e m b l i n g  t h i s .  

MR. GREENSPAHN: T h a t  i s  a l l  I have ,  

s ir .  Thank you. 

THE COURT : ~ e d i r e c t ?  

REDIRECT EXAMINATION 

BY MR. BIERMAN: 

Q. M r .  Donne l ly ,  a Customs o f f i c e r  would 

s e a r c h  o r  would n o t  s e a r c h  t h e  o u t s i d e  o f  a s h i p ,  

would h e ,  o r  t h a t  p a r t  t h a t  was under  w a t e r ?  

A. N O ,  s i r ,  u n l e s s -  

THE COURT: H e  migh t  i f  he  had  some 

s p e c i a l  r e a s o n  t o  do  i t .  But normal ly  you would n o t  

do  i t ,  i s  t h a t  r i g h t ?  

THE WITNESS: Yes, sir ,  t h a t ' s  r i g h t .  

BY MR. BIERMAN: 

(r I show you a pho tograph  marked . 
Government 's  E x h i b i t  50 and a s k  you,  s i r ,  t o  examine 

i t  c l o s e l y .  A r e  you a b l e  t o  d e t e r m i n e ,  s i r ,  what  

p o r t  t h i s  was t a k e n  a t ?  

A. N o ,  I ' m  a f r a i d  I c o u l d n ' t  i d e n t i f y  t h e  
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p o r t .  

0. " Look a t  t h e  s k y l i n e  behind i t .  See 

i f  you r e c o g n i z e  t h a t .  

THE COURT: L e t  m e  look  a t  t h e  t h i n g .  

Go ahead.  

BY MR. BIERMAN: 

(r A r e  you a b l e  t o  r e c o g n i z e  i t ?  

A. No, I ' m  a f r a i d  n o t .  

MR. BIERMAN: I have n o t h i n g  f u r t h e r .  

MR. GREENSPAHN: May I see t h a t  

photograph?  

Is t h i s  t h e  LANCASTRIAN PRINCE? 

MR. BXERMAN: Yes. 

MR. GREENSPAHN: T h i s  ha s  n o t  been 

marked y e t ,  has i t ?  

MR. BIERMAN: I t  i s  No. 5 0  f o r  

i d e n t i f i c a t i o n .  

MR. GREENSPAHN: Based on your  t r a i n i n !  

as a Customs Agent, a r e  you a b l e  t o  i n d i c a t e  t o  us  

which i s  t h e  s t a r b o a r d  and which i s  t h e  p o r t  s i d e  of  

t h e  vessel  t h a t  i s  d e p i c t e d  i n  t h i s  photograph?  

THE WITNESS: Mo. My work i s  mainly 
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I work i n  t h e  Customs House, and w e  have  v e r y  l i t t l e  
@ 

t o  do  w i t h  t h e  v e s s e l  i t s e l f  o t h e r  t h a n  j u s t  t h e  

p a p e r s  t h a t  a r e  p r e s e n t e d ,  

THE COURT: H e  w i l l  s t i p u l a t e  t h a t  

t h e  s t a r b o a r d  s i d e  i s  t h e  r i g h t  s i d e  l o o k i n g  fo rward  

and  t h e  p o r t  s ide i s  t h e  l e f t  s i d e  l o o k i n g  f o r w a r d  

toward  t h e  bow of  t h e  v e s s e l ,  

MR, GREENSPAHN: Thank you,  s ir .  

T h a t  i s  a l l  I have ,  

THE COURT: Thank you,  s i r .  You may 

be excused ,  

(Witness  e x c u s e d )  

THE COURT: L a d i e s  and gent lemen o f  

t h e  j u r y ,  t h e  C o u r t  i s  g o i n g  t o  b e  i n  r e c e s s  f o r  a b o u t  

f i v e  m i n u t e s ,  Dur ing  t h a t  t i m e ,  t h e  i n s t r u c t i o n s  
I 

have  p r e v i o u s l y  g i v e n  you a r e ,  o f  c o u r s e ,  s t i l l  

a p p l i c a b l e .  

(Thereupon a  s h o r t  recess was 

t a k e n ,  p u r s u a n t  t o  which t h e  

f o l l o w i n g  p r o c e e d i n g s  were had : )  
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GARCIA S I F F R E D O ,  

c a l l e d '  as a w i t n e s s  on b e h a l f  of t h e  Government, 

hav ing  f i r s t  been d u l y  sworn, was examined and 

t e s t i f i e d  th rough  t h e  i n t e r p r e t e r  (Raphael  M o  Campi) 

as f o l l o w s :  

THE CLERK: S t a t e  your  name, address 
P 

and occupa t i on .  

THE WITNESS: Armando G a r c i a  S i f f r e d o ,  

newspaperman. 3001 Southwest  77 th  Cour t .  

DIRECT EXAMINATION 

BY MR. BIERMAN: 
. 
QI M r .  S i f f r e d o ,  what newspaper do  you 

p u b l i s h ?  

A P a t r i a .  

(r Do you have w i t h  you c e r t a i n  a r t i c l e s  

which were p u b l i s h e d  i n  your  newspaper? 

A In t h e  c i t a t i o n  I r e c e i v e d ,  t h e y  asked 
p p p p p p p p p p p p p p - - - - - - - - - -  

m e  t o  b r i n g  t h e s e  p a p e r s ;  I have b rough t  them. 

(r A r e  t h e s e  c o p i e s ,  s i r ,  k e p t  i n  t h e  

r e g u l a r  c o u r s e  o f  t h e  b u s i n e s s  of your  newspaper? 

A W e  f i l e  a l l  c o p i e s  of a l l  p ape r s  we 

- 
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e d i t .  
6 

I 

(r A r e  you t h e  c u s t o d i a n  o f  t h e s e  f i l e s ?  

A I am t h e  d i r e c t o r  and e d i t o r  o f  t h e  

newspaper ,  b u t  t h e r e  i s  a man who i s  i n  c h a r g e  of  t h e  

f i l e s .  But e v e r y t h i n g  t h e r e  i s  under  my command. 

8 Are t h e s e  f i l e d  a t  o r  a b o u t  t h e  t i m e  

t h e y  are p r i n t e d ?  

A Y e s .  

QI I c a l l  your  a t t e n t i o n  t o  t h e  e d i t i o n  

of June 5 ,  1968. 

A Y e s .  

(r I c a l l  your  p a r t i c u l a r  a t t e n t i o n  t o  an 

a r t i c l e  which b e g i n s  "ASUME." I t  s a y s  "Asume l a  

r e s p o n s a b i l i d a d  d e  10s a t e n t a d o s  d i n a m i t e r o s  a  b a r c o s .  

A Y e s .  
f 

(r Would you t r a n s l a t e  f o r  u s  what t h a t  

s a y s ,  M r .  S i f f r e d o ?  

MR. GREENSPAHN: I f  it p l e a s e  t h e  

Court--  

THE COURT: I am g o i n g  t o  s u s t a i n  t h e  

o b j e c t i o n .  
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BY MR, BIERMAN: 
I 

9. A r e  you p e r s o n a l l y ,  s i r ,  f a m i l i a r  w i t h  

t h e  p r i n t i n g  o f  t h i s  a r t i c l e ?  Do you have  a  p e r s o n a l  

r e c o l l e c t i o n  o f  t h i s  e d i t i o n ?  

A. Y e s ,  

Q Was t h i s  p r i n t e d  under  y o u r  s u p e r v i s i o r  

A Y e s ,  s i r ,  

0. Where d i d  you r e c e i v e  t h e  i n f o r m a t i o n  

t o  p r i n t  t h i s  a r t i c l e ?  

A I r e c e i v e d  i t  by m a i l .  

Q Did t h i s  a r t i c l e  a c c u r a t e l y  r e f l e c t  

t h e  i n f o r m a t i o n  which was g i v e n  t o  you? 

A Y e s .  

(r What d i d  you do  w i t h  t h e  m a t e r i a l  whicl 

was r e c e i v e d  by you? 

A. I t r a n s f e r r e d  it t o  b e  c o p i e d  and t o  

be  p u b l i s h e d  i n  t h e  p a p e r .  

QC C a l l i n g  y o u r  a t t e n t i o n ,  s i r ,  t o  two 

p h o t o g r a p h s ,  one  i n  t h e  upper  l e f t - h a n d  c o r n e r  w i t h  

t h e  words i n  E n g l i a h  "GRANWOOD" and t h e  one  lower  

down w i t h  t h e  words "ASAKA M A R U , "  where d i d  you 

r e c e i v e  these pho tographs?  

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U.  S. DISTRICT COURT 

MIAMI. FLORIDA SSlOl  



' S i f f r e d o  - d i r e c t  

A Together  w i th  t h e  in format ion .  
I 

0 9 n o t e ,  s i r ,  a t  t h e  bottom of t h i s  

a r t i c l e  i s  a w r i t i n g  which appears  t o  be i n  some s o r t  

of  a s c r i p t .  Was t h i s ,  s ir ,  on t h e  r e l e a s e  which 

you r ece ived?  

A Tha t  i s  t h e  s i g n a t u r e  t h a t  appeared 

i n  t h e  i n fo rma t ion  I r ece ived .  

Q How i s  t h a t  s igned ,  s i r ?  

MR. GREENSPAHN: Objec t ion .  It  i s  a l l  

hea r say  and it i s  a l l  by l e a d i n g  q u e s t i o n s .  H e  can 

t r y  u n t i l  t h e  cows come home and he i s  n o t  going t o  

t a k e  it o u t  o f  t h e  hearsay  c l a s s i f i c a t i o n .  

THE COURT: I am going t o  s u s t a i n  t h e  

o b j e c t i o n .  

MR. BIERMAM: W i l l  you mark t h i s ,  
I 

M r .  C l e rk ,  p l e a s e ?  

(Thereupon t h e  newspaper r e f e r r e d  

t o  was marked a s  Government's 

E x h i b i t  N o .  51 f o r  i d e n t i f i c a t i o x  

THE COURT: Not on ly  on t h e  grounds it 

i s  hearsay  b u t  on t h e  grounds,  i f  it i s  a d m i s s i b l e  a t  

a l l ,  it shows how it  i s  s igned.  
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S i f f r e d o  - d i r e c t  

BY MR. BIERMAN : 
* 

Q f  A l l  of t h i s  t e s t imony  which you have  

j u s t  been r e f e r r i n g  t o - - t h i s  a r t i c l e  i s  found i n  

what h a s  now been marked as Government 's  E x h i b i t  

No. 5 1  f o r  i d e n t i f i c a t i o n ?  

A Yes,  a l l  t h a t  i s  t h e r e .  

MR. BIERMAN: W i l l  you mark t h i s  as 

E x h i b i t  No. 5 2 ,  p l e a s e ?  

(Thereupon t h e  newspaper r e f e r r e d  

t o  was marked as Government 's  

E x h i b i t  No. 5 2  f o r  i d e n t i f i c a t i o r  

BY MR. BIERMAN: 

(r I show you what h a s  been marked 

Government 's  E x h i b i t  No. 52  f o r  i d e n t i f i c a t i o n  and 

ask  you if you a r e  f a m i l i a r  w i t h  t h e  a r t i c l e  which 

a p p e a r s  i n  t h e  l e f t - h a n d  c o r n e r  "Dinamitado buque 

merchante japones  . " 

(r Do you have a p a r t i c u l a r  r e c o l l e c t i o n ,  

s i r ,  as t o  how t h i s  a r t i c l e  came t o  be pub l i shed?  

A. I t  was s e n t  by m a i l ,  

(r W a s  t h e  photograph s e n t  w i t h  i t ?  
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S i f f r e d o  - d i r e c t  

A, I n  t h e  enve lope ,  
f 

Q And t h e  markings,  s i r ,  which appea r  

on t h e  t o p  o f  t h e  photograph--'Foto: S e r v i c i o  

I n t e l i g e n c i a  Poder Cubano," were t h e y  on t h e r e  when 

you r e c e i v e d  t h e  photograph? 

A Th i s  came w i t h  t h e  photograph,  

0 Does t h i s  a r t i c l e  a c c u r a t e l y  d e p i c t  

what you r e c e i v e d  i n  t h e  mai l?  

A What I r e c e i v e d  I pub l i shed  as news, 

0 I c a l l  your  a t t e n t i o n  t o  t h e  e d i t i o n  

of Wednesday, September 18 ,  1 9 6 8 ,  and ask  you i f  you 

r e c o g n i z e  t h i s  a r t i c l e  i n  t h e  l e f t - h a n d  c o r n e r ,  

A Thi s  i s  a comple te ly  d i f f e r e n t  t y p e  of  

work because  t h e  photographs  were t aken  by t h e  

newspaper pho tographer ,  

0 Did you r e c e i v e  any p r e s s  r e l e a s e s  on 

t h i s ,  s ir? 

A Y e s ,  I d i d ,  E r n e s t o  was r e s p o n s i b l e  

i n  t h e  name of  Cuban Power. 

MR, GREENSPAHN: I f  i t  p l e a s e  t h e  

Cour t ,  I move t o  s t r i k e .  There h a s  been no p rope r  

founda t i on  l a i d  f o r  i t .  It a g a i n  c o n s t i t u t e s  h e a r s a y  
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S i f f r e d o  - di rec t  

as t o  any  o f  t h e s e  d e f e n d a n t s ,  and I would ask t h a t  

t h e  w i t n e s s  be i n s t r u c t e d  t o  r e spond  o n l y  t o  q u e s t i o n s  

and  n o t  t o  go beyond t h a t ,  

MR. BIERMAN: T h i s  g o e s  t o  c l a i m s  t h a t  

were s e n t  i n t o  t h e  newspaper which w e  w i l l  t i e  up 

w i t h  s i m i l a r  news r e l e a s e s  t h a t  were found.  

MR. GREENSPAHN: I f  i t  p l e a s e  t h e  

C o u r t ,  i t  i s  a l l  i m m a t e r i a l  and  i r r e l e v a n t  a s  t o  t h e s e  

d e f e n d a n t s .  I c a n  p u l l  o u t  t h e  Miami H e r a l d  o r  t h e  

Miami News t o d a y  and show t h e  C o u r t  a  t h o u s a n d  and  

one  t h i n g s  t h a t  a r e  n o t  m a t e r i a l ,  

THE COURT: Gent lemen,  I do  n o t  want 

any argument .  

B a s i c a l l y ,  I w i l l  p e r m i t  you t o  

i d e n t i f y  any o f  t h e s e  t h i n g s  t h a t  you want  t o .  A t  
I 

t h e  p r e s e n t  t i m e  I am r u l i n g  t h a t  t h e y  a r e  h e a r s a y  

and t h a t  t h e y  a r e  n o t  s u f f i c i e n t l y  c o n n e c t e d  w i t h  

t h e s e  d e f e n d a n t s  and ,  t h e r e f o r e ,  a r e  i n a d m i s s i b l e  

i n t o  e v i d e n c e  u n l e s s  and u n t i l  some f u r t h e r  

c o n n e c t i o n  i s  shown. T h a t  w i l l  r emain  my r u l i n g .  

You may, however,  i d e n t i f y  e a c h  and e v e r y  o n e  o f  them 

i f  you wish. 
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S i f f r e d o  - d i r e c t  

BY MR, BIERMAN: 
r 

Q I show you what  h a s  been  marked 

Government 's  E x h i b i t  No, 5 4  f o r  i d e n t i f i c a t i o n  and  

ask you,  s i r ,  i f  you are p e r s o n a l l y  f a m i l i a r  w i t h  t h e  

a r t i c l e  which a p p e a r s  i n  t h e  r i g h t - h a n d  c o r n e r ,  

A Y e s ,  s ir ,  

(r How d i d  t h a t  come t o  b e  p u b l i s h e d ?  

A I found t h i s  work i n  t h e  newspaper  

o f f i c e ,  I t  had been  p u t  t h r o u g h  t h e  m a i l  s l o t  i n  t h e  

d o o r ,  

Q. Were t h e  pho tographs  o f  t h e  v e s s e l s  

i n c l u d e d  w i t h  t h a t ?  

A. E v e r y t h i n g  was i n  t h e  e n v e l o p e ,  

(r Did you change t h a t  i n  any way from 

when you r e c e i v e d  i t ?  
f 

A No, I d i d  n o t  change a n y t h i n g  and  i t  

i s  conceded h e r e  t h a t  t h i s  are t h e  d e c l a r a t i o n s  of 

t h e  o r g a n i z a t i o n  t h a t  s e n t  it. 

(r I show you,  s i r ,  what  h a s  been  marked 

Government 's  E x h i b i t  No. 55 f o r  i d e n t i f i c a t i o n  and ask 

you i f  you r e c o g n i z e  t h i s .  

A What p a r t ?  
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d i r e c t  

Q. T h i s  a r t i c l e .  
I 

A '  Yes,  I do .  

(r How d i d  t h a t  a r t i c l e  come t o  b e  

p u b l i s h e d ?  

A I r e c e i v e d  t h i s  n o t i c e  f rom t h e  

newspape r s  f rom P u e r t o  R ico ,  b u t  n o t  f rom any  

o r g a n i z a t i o n .  

Q. Showing you Government ' s  E x h i b i t  N o .  

5 6 ,  t h e  a r t i c l e  i n  t h e  l o w e r  r i g h t - h a n d  h a l f .  

A T h i s  i s  a p i e c e  of  news t h a t  was s e n t  

t o  t h e  newspaper  by m a i l  by t h e  o r g a n i z a t i o n *  

fA I n  t h e  same manner t h a t  you  r e c e i v e d  

t h e  o t h e r s ?  

h More o r  l ess  t h e  same; a l w a y s  t h e  

same s y s t e m .  

9. Were you e v e r  i n f o r m e d ,  s i r ,  who was 

s e n d i n g  t h e s e  t o  you? 

A No . 
(r Did you e v e r  g i v e  t h e s e  o r i g i n a l  

p h o t o g r a p h s  t o  anyone? 

A They were r e q u e s t e d  f rom m e  by t h e  

FBI. 

- - - 
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I ask you i f  t h a t  i s  one o f  t h e  pho tographs?  

S i f f r e d o  - d i r e c t  

Q. Did you t u r n  t h e m . o v e r ?  

A. Y e s ,  s i r ,  

(r I show you what  has been marked 

Government 's  E x h i b i t  No. 57  f o r  i d e n t i f i c a t i o n  and 

A. Yes, s i r ,  

(r Did t h i s  t y p e w r i t i n g  appear on i t  a t  

t h e  t i m e  t h a t  you r e c e i v e d  i t ?  

A. Yes, s i r .  

0. I show you what h a s  been  marked 

Government 's  E x h i b i t  No. 58 f o r  i d e n t i f i c a t i o n  and 

a s k  you i f  you r e c o g n i z e  t h a t ,  s i r .  

A Y e s ,  I do. 

0 When and where d i d  you f i r s t  see t h a t ?  

k T h i s  i s  one which I p u b l i s h e d .  
I 

(r Is t h i s  one t h a t  you d e s c r i b e d  as  

r e c e i v i n g  i t  i n  t h e  m a i l ?  

k Yes. T h i s  was r e q u e s t e d  from m e  by a 

m e m b e r  of  t h e  FBI who came to m y  o f f i c e .  It had been  

p u b l i s h e d .  

0. And you r e c o g n i z e  t h i s  p a r t i c u l a r  

document which i s  Government 's  E x h i b i t  5 8 3  
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S i f f r e d o  - d i r e c t  

A Y e s .  
I 

0. Did t h i s  s i g n a t u r e  a t  t h e  bot tom a p p e a r  

t h a t  way when you r e c e i v e d  it? 

A Y e s ,  s i r .  

CT Did you r e c e i v e  t h i s  s i m i l a r  s i g n a t u r e  

on any o t h e r  document? 

A Y e s ,  I d i d ;  and I p u b l i s h e d  them, a l s o .  

MR. BIERMAN: I have n o t h i n g  f u r t h e r .  

THE COURT: A l l  r i g h t ,  s i r .  C r o s s  

e x a m i n a t i o n ?  

CROSS E X A M I N A T I O N  

BY MR. GREENSPAHN: 

Q. With r e g a r d  t o  t h e s e  v a r i o u s  . 

documents t o  which you have  r e f e r r e d ,  s i r ,  o f  y o u r  

own knowledge do you know i f  any  o t h e r  p e r s o n s  o r  
9 

b u s i n e s s e s  r e c e i v e d  c o p i e s  of  t h o s e  v e r y  same 

documents? 

A O t h e r  newspapers  r e c e i v e d  it and r a d i o  

n e w s c a s t s .  

Q. T h i s  was, t h e n ,  what might  be r e f e r r e d  

t o  a s  a  p r e s s  r e l e a s e ,  i s  t h a t  r i g h t ?  

k E x a c t l y .  
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S i f f r e d o  - c r o s s  

Q .  M r .  Garcia S i f f r e d o ,  do  you know 
# 

p e r s o n a l l y  any o f  t h e  n i n e  d e f e n d a n t s ?  

h Yes, si r .  

Q. Who do you know? 

h D r .  Or l ando  Bosch,  G u t i e r r e z ,  J o r g e  

Gonza lez  whom I know a b o u t  twen ty  y e a r s  f rom Cuba. 

B y  s i g h t  I a l s o  know t h e  one  who i s  s e a t e d  b e h i n d  

( O r l a n d o  Bosch. 

Q. With p a r t i c u l a r  r e g a r d  t o  D r .  Bosch,  
I 

do  YOU know o f  y o u r  own knowledge and  b a s e d  upon 

y o u r  own i n v e s t i g a t i o n s  o f  him as t o  w h e t h e r  o r  n o t  

h e  h a s  been  a n  exemplary  l e a d e r  i n  t h e  Cuban e x i l e  

MR. BIERMAN: I w i l l  o b j e c t .  

THE COURT: I w i l l  s u s t a i n  t h e  
I 

o b j e c t i o n  t o  t h a t  q u e s t i o n .  T h a t  i s  n o t  t h e  p r o p e r  

f o u n d a t i o n  f o r  g e n e r a l  r e p u t a t i o n .  

MR. BIERMAN: May I a s k  t h a t  t h e  j u r y  

b e  i n s t r u c t e d  t o  d i s r e g a r d  t h a t  q u e s t i o n ?  

THE COURT: A l l  r i g h t ,  s i r .  

I L a d i e s  and gen t l emen  o f  t h e  j u r y ,  

t h a t  q u e s t i o n  h a s  been  o b j e c t e d  t o  and  I have  s u s t a i n e  

I 
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- 
You may be excused. 

(Witness excused) 

THE COURT: Ladies and gentlemen of 

the jury, 1 an going to recess for a little bit 

longer today. I am going to recess until 1:45. 

During the recess, of course, the instructions I have 

given you will be applicable. 

You may be excused until 1: 45. 

(Thereupon the jury was excused, 

pursuant to which the follbwing 

proceedings were had outside of 

the presence of the jury: ) 

TH9 COURT: Will counsel approach the 

Bench, please? 

Gentlemen, if counsel desires to 

present. any arguments to me with respect to the 

admissibility of these makters, I will be glad to 

hear from you at 1:30 for the purpose of hearing any 

argument which might be directed to the admissibility 

of the news articles and the letters, et cetera, and 

any argument defense counsel wants to make in 

opposition to the Government's position. 

I have tentatively ruled upon the 
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documents ,  b u t  w i l l  p e r f e c t l y  w i l l i n g  

t o  any arguments  t h a t  c o u n s e l  may have .  

l i s t e n  

"0 C o u r t  w i l l  b e  i n  recess u n t i l  1 :30 .  

W e  w i l l  resume a t  1 : 4 5  w i t h  t h e  t a k i n g  o f  t e s t i m o n y .  

MR. BIERMAN: W e  have  p r e p a r e d ,  f o r  

t h e  p u r p o s e s  of a rgument ,  a t r a n s l a t i o n  o f  t h e s e  

a r t i c l e s .  W e  gave  a copy t o  c o u n s e l  o r  w e  w i l l  g i v e  

a copy t o  c o u n s e l  and  a copy t o  t h e  C o u r t  a r o u n d  

1:30 o r  as soon a s  w e  have it p r e p a r e d .  

THE COURT: I a m  n o t  s o  c o n c e r n e d  w i t h  

t h e  c o n t e n t s  e x c e p t  as t h e y  r e l a t e  t o  what  h a s  been  

p u t  i n  e v i d e n c e ,  which migh t  r e n d e r  them a d m i s s i b l e ,  

i f  t h e y  a r e  a d m i s s i b l e .  

MR. BIERMAN: A l l  r i g h t ,  s i r .  

THE COURT: I t h i n k  I a p p r e c i a t e  what  

t h e  Government 's  p o s i t i o n  w i l l  b e ,  b u t  I want  t o  h e a r  

a rgument  b e f o r e  I p a s s  on it. 

W e  w i l l  be i n  r e c e s s  u n t i l  1 :30 .  

(Thereupon a t  12:OO o ' c l o c k  noon, 

t h e  h e a r i n g  was r e c e s s e d  t o  

r econvene  a t  1:30 o ' c l o c k  p.m.) 
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A F T E R N O O N  S E S S I O N  

(Thereupon t h e  h e a r i n g  

r econvened  a t  l t 3 0  o ' c l o c k  

p.m., p u r s u a n t  t o  p r i o r '  

r e c e s s ,  1 

T H E  COURT2 You may p r o c e e d ,  

MR. BIERMAN: Your Honor, i n  r e g a r d  t o  

t h e  a r t i c l e s  which have  been  i n t r o d u c e d  and i d e n t i -  

f i e d ,  w e  would a d m i t  t h a t  t h e  c o n t e n t s  of  t h e  a r t i c l e s  

a r e  as t h e y  were d e s c r i b e d  t o  Mora le s ,  t h a t  he  says 

t h a t  O r l a n d o  Bosch t o l d  him t h a t  h e  had s e n t  press 

r e l e a s e s  a b o u t  t h e s e  a r t i c l e s ,  I n  a d d i t i o n ,  t h e  

w i t n e s s  t e s t i f i e d  t h a t  h e  r e p r i n t e d  r e l e a s e s  which 

were s i g n e d  " E r n e s t o n  and one  o f  them h e  i d e n t i f i e d .  

W e  w i l l  have  some a d d i t i o n a l  t e s t i m o n y - - r e f e r r i n g  t o  

t h e  one h e  i d e n t i f i e d  a s  No. 58-- 

1 

THE COURT: I know t h e  one  you a r e  

t a l k i n g  a b o u t .  

MR. BIERMAN: W e  w i l l  have a d d i t i o n a l  

t e s t i m o n y  r e l a t i n g  t o  t h e  s e a r c h e s  o f  t h e  home o f  

O r l a n d o  Bosch and  t h e  c a r ,  and  among t h a t  m a t e r i a l  

was t h e  o r i g i n a l  r e l e a s e  s i g n e d  " E r n e s t o "  i n  t h e  

same f a s h i o n  as t h i s ,  w i t h  t h e  "El' c u r l e d  a round .  W e  
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a l s o  have  t e s t i m o n y ,  a s  t h e  C o u r t  w i l l  r e ca l l ,  f rom 

t h e  g e n t l e m a n  f rom Weste rn  Union i d e n t i f y i n g  O r l a n d o  
8 

Bosch as b r i n g i n g  i n  t h r e e  t e l e g r a m s  u s i n g  t h e  name 

" E r n e s t o ,  G e n e r a l  D e l e g a t e  o f  Cuban Power , "  and  we 

would s u b m i t  t h a t  t h e s e  a r e  s t a t e m e n t s  o f  E r n e s t o  and  

t h a t  O r l a n d o  Bosch h a s  been  i d e n t i f i e d  as E r n e s t o .  

I n  a d d i t i o n ,  one  o f  t h e s e  p h o t o g r a p h s  

on h e r e  h a s  w r i t t e n  on  it " I n t e l l i g e n c e  S e r v i c e  o f  

Cuban Power , "  and  a n  i d e n t i c a l  p h o t o g r a p h  w i t h  t h e  

same t h i n g  w r i t t e n  a c r o s s  t h e  t o p  o f  i t  was found  i n  

t h e  house  o f  O r l a n d o  Bosch. And i n  a d d i t i o n ,  t h e  

p h o t o g r a p h e r  f rom P a t r i a ,  who a l s o  d o e s  f r e e l a n c e  

p h o t o g r a p h y  and d i d  t h e  d e v e l o p i n g ,  w i l l  t e s t i f y  t h a t  

h e  d e v e l o p e d  a  number of  t h e s e  p h o t o g r a p h s  and  t h e y  

were  g i v e n  t o  him and  s e n t  t o  him by someone r e f e r r e d  

t o  a s  "The D o c t o r , "  and t h a t  h e  b e l i e v e s  t h a t  t o  b e  

D r .  B O S C ~  and  had  done  some work f o r  him. 

THE COURT: I would n o t  a d m i t  t h a t  

t e s  tirnony . 
MR. BIERMAN: I beg y o u r  pa rdon?  

THE COURT : o p i n i o n ,  n o t  

a d m i s s i b l e .  I c o u l d  have  c a l l e d  him up and  s a i d ,  "I  

a m  t h e  d o c t o r . "  
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MR. BIERMAN: But  h e  knows him. 

THE COURT: I f  he  c a n  i d e n t i f y  h i s  

v o i c e  and  s a ?  t h a t  h e  knows t h a t  t h e  p e r s o n  who h e  

w a s  s p e a k i n g  t o  and t h a t  h e  r e c o g n i z e s  t h e  v o i c e ,  

t h a t  i s  one  t h i n g .  But  somebody else j u s t  c a l l i n g  

up and  s a y i n g  " T h i s  i s  t h e  d o c t o r "  o r  " T h i s  i s  Boachn 

d o e s n ' t  mean a t h i n g  i n  t h e  w o r l d  w i t h o u t  any 

f u r t h e r  i d e n t i f i c a t i o n .  

MR. BIERMAN: I n  r e g a r d  t o  t h e  r u l i n g ,  

I w o u l d . s a y  t h a t  t h e  t e s t i m o n y  of  G a r c i a  on  t h a t  

c o u l d  be  d i s r e g a r d e d .  I t  i s  n o t  p a r t i c u l a r l y  s t r o n g .  

THE COURT; -1 d o n ' t  b e l i e v e  t h a t  t h e r e  

h a s  been a  s u f f i c i e n t  f o u n d a t i o n  t o  t h i s  t i m e .  

NOW,  w i t h  r e s p e c t  t o  t h e  o t h e r  t e s t i m o ~  

t h a t  t h e  Government h a s ,  w i t h  t h e  r e l e a s e ,  p e r h a p s ,  

t h a t  t h e y  have  been  found  h i s  home, 
1 

w i t h  a n  i d e n t i f i c a t i o n  o f  t h e  t y p e  o r  some o t h e r  

m a t t e r  t h a t  would t i e  it i n  d i r e c t l y  t o  D r .  B O S C ~ ,  

I d o  n o t  b e l i e v e  t h a t  a s u f f i c i e n t  f o u n d a t i o n  h a s  been  

l a i d ,  b e c a u s e  my a n a l y s i s  o f  t h i s  t e s t i m o n y  a t  t h e  

p r e s e n t  t i m e ,  s o  f a r  as any c o n n e c t i o n  w i t h  t h e s e  

d e f e n d a n t s  c o n c e r n e d ,  t h a t  c o u l d  h a v e  b e e n  

anybody i n  t h e  w o r l d  a n d  n o t  t h e s e  d e f e n d a n t s .  So 

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA 33101 



u n l e s s  t h e r e  i s  a  b e t t e r  c o n n e c t i o n ,  I am g o i n g  t o  

e x c l u d e  them from t h e  e v i d e n c e  b e c a u s e  a g a i n ,  a s  I 

say,  I c o u l d ' h a v e  w r i t t e n  t h i s  t h i n g  and s i g n e d  

" E r n e s t o "  t o  i t .  T h a t  does  n o t  mean t h a t  t h i s  g e n t l e -  

man o v e r  h e r e  d i d  it .  The mere f a c t  t h a t  t h e  name i s  

s i g n e d  t o  i t ;  t h e  mere f a c t  t h a t  t h e r e  may have  been  

some r e l e a s e s  made, u n l e s s  i t  c a n  be c o n n e c t e d  i n  a 

more d e f i n i t e  manner,  t h e n  s o  f a r  a s  I am c o n c e r n e d ,  

1 a m  r u l i n g  a t  t h e  p r e s e n t  t ime  t h a t  t h e r e  h a s  been  

s u f f i c i e n t  f o u n d a t i o n  l a i d  f o r  t h e  i n t r o d u c t i o n  

t h e s e  a r t i c l e s  i n t o  e v i d e n c e .  

You do  n o t  want t o  make any argument ,  

d o  you,  M r .  Greenspahn? 

MR. GREENSPAHN: No, s i r .  I s t a n d  

w e l l  s a t i s f i e d  w i t h  t h e  C o u r t ' s  s t a t e m e n t .  However, 

I would have  one motion w h i l e  w e  a r e  w a i t i n g .  
I 

The Government h a s  handed m e  t h i s  

morning t h e  l a b o r a t o r y  r e p o r t s  from t h e  F e d e r a l  Bureat 

of  I n v e s t i g a t i o n .  I presume t h e y  a r e  g o i n g  t o  c a l l  

t h i s  w i t n e s s  t h i s  a f t e r n o o n .  A p p a r e n t l y  t h e r e  i s  a  

palm p r i n t  o r  f o u r  palm p r i n t s  i n v o l v e d .  I would l i k e  

p h o t o g r a p h s  o f  them i f  t h e  Government h a s  them, and I 

presume t h a t  t h e y  do have them. I would l i k e  t o  have 
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them s o  I c a n  t a k e  them from t h i s  c o u r t r o o m  t h i s  

a f t e r n o o n  when I l e a v e .  

q THE COURT: Can you  f u r n i s h  c o p i e s  s o  

t h a t  h e  c a n  t a k e  them? I assume h e  w a n t s  them f o r  

t h e  p u r p o s e  o f  h a v i n g  some a n a l y s e s  made. I t h i n k  h e  

i s  c e r t a i n l y  e n t i t l e d  t o  t h a t .  

MR. BIERMAN: Yes,  s i r .  

THE COURT: So i f  you w i l l  t u r n  them 

o v e r  t o  c o u n s e l  s o  t h a t  h e  c a n  t a k e  them w i t h  him I 

would a p p r e c i a t e  it. 

MR. BIERMAN: I t h i n k  o u r  l a b o r a t o r y  

man wen t  t o  l u n c h .  A s  s o o n  as h e  r e t u r n s ,  I w i l l  

g i v e  him t h o s e .  

THE COURT: A l l  r i g h t ,  s i r .  

MR. BIERMAN: W e  have  a n  a d d i t i o n a l  

i n s t r u c t i o n  which I have  g i v e n  a copy  o f  t o  c o u n s e l .  

THE C O U R T : '  A l l  r i g h t .  Give i t  t o  

N r .  B lock  o v e r  t h e r e  and  g i v e  c o u n s e l  a copy .  

Is t h e r e  a n y t h i n g  e l s e  a t  t h i s  t i n e ?  

( N o  r e s p o n s e )  

Gent lemen,  t h e  j u r y  i s  s u p p o s e d  t o  be 

back  a t  1:45. T h a t  i s  t h e  r e a s o n  I am a s k i n g .  Is 

t h e r e  a n y t h i n g  else o r  s h a l l  w e  recess f o r  t h e  t i m e  

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U.  S. DISTRICT COURT 

MIAMI.  FLORIDA s s l o l  



being? 

MR. GREENSPAHN: Yes, Sir. 
* 

.I 

THE COURT: You do not have anything 

else? 

MR. BIERMAN: We do have one additional 

item. We would offer into evidence the Spanish 

registration of the vessel COROMOTO. This is under 

the same type of seal of the United States Ambassador. 

THE COURT: I will note an objection on 

the part of all the defendants and I will admit it 

into evidence as an official document. 

(Thereupon the instrument 

referred to was received ix 

evidence as Government's 

Exhibit No. 5 9 . )  

THE COURT: We will be in recess, then 
1 

until 1:QS. 

proceed? 

(Thereupon a short recess 

was taken, pursuant to whit 

the following proceedings 

were had: ) 

THE COURT: Is the Government ready to 
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MR. BIERMAN: Yes, y o u r  Honor. 

THE COURT: You may proceed .  ' 

A N T O N I O  G A R C I A  R U I Z ,  

c a l l e d  as a w i t n e s s  on b e h a l f  of t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn,  was examined and  

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  name 

a d d r e s s  and o c c u p a t i o n .  

THE W I T N E S S :  Anton io  G a r c i a  Ruiz .  

My o c c u p a t i o n  i s  p r e s s  p h o t o g r a p h e r  of  t h e  newspaper 

P a t r i a .  

D I R E C T  EXAMINATION 

BY MR. KLEIN: 

0. M r .  G a r c i a ,  do  you do any f r e e - l a n c e  

photography work? 

as a compos i t e  

f 

Y e s ,  s i r .  

M r .  G a r c i a ,  I a m  g o i n g  t o  show you-- 

MR. K L E I N :  W i l l  t h e  C l e r k  mark t h e s e  

e x h i b i t ?  

(Thereupon t h e  pho tographs  

r e f e r r e d  t o  were marked a s  

Government 's  Composite E x h i b i t  

N o .  6 0  f o r  i d e n t i f i c a t i o n . )  
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Ruiz  - d i r e c t  

BY MR. K L E I N :  
I 

+ 
P I am g o i n g  t o  show you what  i s  now 

marked as Government ' s  E x h i b i t  No. 6 0  f o r  i d e n t i -  

f i c a t i o n .  I w i l l  a s k  you i f  you  have  e v e r  s e e n  t h o s e  

b e f o r e .  

A Yes. 

(r HOW d i d  you come 

A. Somebody go t o  ml 

negative and ask m e  i f  I make- 

MR. GREENSPAHN : 

h e a r s a y ,  y o u r  Honor. 

t o  see t h o s e ,  f i r s t ?  

{ home w i t h  t h e  

O b j e c t i o n  t o  i t  a s  

THE COURT: I will s u s t a i n  t h e  

o b j e c t i o n .  

BY MR. KLEIN: 

You c a n n o t  t e s t i f y  t o  a n y t h i n g  t h a t  
f 

anybody t o l d  you.  T h a t  i s  h e a r s a y .  The o n l y  t h i n g  

you  c a n  t e s t i f y  i s  wha t  you d i d  and  wha t  you  saw. 

A W e l l ,  I have  e x p l a i n e d  t h e  way I-- 

THE COURT: You t o l d  u s ,  I b e l i e v e ,  

t h a t  somebody came t o  y o u r  h o u s e  and  l e f t  some 

n e g a t i v e s  t h e r e ?  

THE WITHESS: Yes, s i r .  
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Ruiz  - d i r ec t  

THE COURT: A f t e r  you g o t  t h e  n e g a t i v e s  

wha t  d i d  you 'do  w i t h  them? 

T H E  WITNESS:  I p r i n t i n g .  

T H E  COURT:  You p r i n t e d  them? 

T H E  W I T N E S S :  Y e s ,  s i r .  

BY MR. KLEIN: 

0. Then what  d i d  you do  w i t h  t h e  p r i n t s ?  

A. With t h e  p r i n t s ?  I gave  i t  back  t o  

t h e  p e r s o n  who g i v e  t h e  n e g a t i v e .  

THE COURT:  D o  you know who t h e  p e r s o n  

was who gave  you t h e  n e g a t i v e s ?  

THE WITNESS: No, s i r .  

BY MR. KLEIN: 

0 D i d  you k e e p  any  o f  them f o r  y o u r s e l f ?  

A No, s i r .  W e l l ,  I t h i n k  I h a v e  two o r  

t h r e e  e x t r a  c o p i e s .  So 1 'g ive  t h e  FBI when i t  w a s  i n  

my home. 

a How a b o u t  t h o s e ?  How d i d  you g e t  

t h o s e ?  

k I c a n ' t  g e t  t h e  q u e s t i o n .  

THE COURT: A r e  t h o s e  e x t r a  c o p i e s  t h a t  

you made from t h e  n e g a t i v e s ,  what  you h a v e  i n  y o u r  
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9 0 3  

R u i z  - d i r e c t  

hand?  
f 

THE W I T N E S S :  I leave t h e m  r i g h t  i n  my 

h o m e  i n  the- -  

THE COURT:  T h e y  are e x t r a  c o p i e s  you 

made f r o m  t h e  nega t ives?  

T H E  W I T N E S S :  T w o  o r  three. 

THE COURT:  A l l  r i g h t .  

MR. K L E I N :  I w o u l d  l i k e  t o  o f f e r  these 

i n t o  evidence w i t h  w h a t  I a s s u m e  w i l l  be t h e  s a m e  

o b j e c t i o n ,  s u b j e c t  to-- 

T H E  COURT:  Y e s ,  s i r .  T h e  s a m e  r u l i n g  

w i l l  be made. 

MR. GREENSPAHN:  T h a t  w a s  a l m o s t  a 

v a l i d  s t a t e m e n t  of m y  p o s i t i o n ,  b u t  I w o u l d  l i k e  t o  

see t h e m  before I m a k e  an  o b j e c t i o n .  
t 

T H E  COURT:  A l l  r i g h t .  Yes, sir .  

T h e  o b j e c t i o n  w i l l  be s u s t a i n e d  s u b j e c t  

t o  a f u r t h e r  f o u n d a t i o n  b e i n g  l a i d .  

MR. KLEIN: M r .  Clerk, w i l l  you please 

m a r k  these photographs as G o v e r n m e n t ' s  C o m p o s i t e  

E x h i b i t  N o .  6 1 .  
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Ruiz - d i r e c t  

(Thereupon t h e  pho tographs  

r e f e r r e d  t o  were marked as 

Government 's  Composite ~ x h i b i t  

No. 6 1  f o r  i d e n t i f i c a t i o n . )  

BY MR. KLEIN: 

Q. I a m  g o i n g  t o  show you now Government 's  

E x h i b i t  No. 6 1  f o r  i d e n t i f i c a t i o n .  Have you e v e r  

s e e n  t h o s e  b e f o r e ?  

A Yes. I took t h e s e  p i c t u r e s .  

9. How d i d  you come t o  t a k e  t h o s e  

p i c t u r e s ?  

A. W e l l ,  I was i n  my p a p e r ,  and t h e  

e d i t o r  t o l d  me-- 

MR. GREENSPAHN: O b j e c t i o n  t o  t h e  

h e a r s a y .  

BY MR. KLEIN: 
I 

Q J u s t  s a y  what  you did. Do n o t  s a y  

a n y t h i n g  of  what someone e l s e  t o l d  you. 

A How I do i t ?  

Q. What d i d  you do? 

h When? 

0. When you took  t h o s e  p i c t u r e s .  
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A When I took t h e m  i n  some house .  I 

don '  t know- 

Q * How d i d  you g e t  t h e r e ?  

THE COURT: You w e r e  working  f o r  t h e  

newspaper and you were d o i n g  some work f o r  t h e  

newspaper? 

THE WITNESS: Y e s .  

THE COURT: P u r s u a n t  t o  i n s t r u c t i o n s  

from t h e  newspaper ,  you took  t h o s e  p i c t u r e s ?  

THE WITNESS: Y e s ,  s i r .  

THE COURT: A l l  r i g h t ,  s i r .  

BY MR. RLEIN:  

CT Where d i d  you take them? 

A I t a k e  i t  i n  a s m a l l  room some p l a c e .  

Some p e o p l e  p i c k  m e  up and w e  d r i v e .  

Where d i d  t h e y  p i c k  you up? 
f 

A They p i c k  m e  up i n  t h e  S e a r s  S t o r e  on 

C o r a l  Way. 

!J What d i d  t h e y  do w i t h  you t h e n ?  

A The o t h e r  newspaperman, h i s  name i s  

Angu i lo ,  h e  opened t h e  door  and h e  s a y s ,  "Come i n ,  

Tony." So I get i n .  Then w e  d r i v e  f o r  a c o u p l e  of 

h o u r s ,  say- 
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Ruiz  - d i r e c t  

Q Were you t o l d  where  you were g o i n g ?  

R ' N o .  T h a t  i s  h a r d  b e c a u s e  t h e y  make a 

l o t  o f ,  you know, a  l o t  l i k e  I s e e - - I  d o n ' t  remember 

t h e  p l a c e  where  we go. 

Q Bow l o n g  d i d  you r i d e ?  

A I would s a y  a round  maybe two h o u r s ,  

maybe a n  h o u r  and  a h a l f .  I d o n ' t  know e x a c t l y .  

0. Did you have  a n y t h i n g  on  w h i l e  you 

were  r i d i n g ?  Did t h e y  p u t  a n y t h i n g  o n  you? 

A. No. 

Q. Were you b l i n d f o l d e d  o r  c o u l d - y o u  see? 

A. No, t h e y  d o n ' t  p u t  n o t h i n g .  They 

a s k e d  m e  b u t  I don't--my i n t e r e s t  i s  t o  go  t o  t h a t  

p l a c e  and  go  t a k e  a p i c t u r e .  I am supposed  t o  t a k e  a 

p i c t u r e  o f  E r n e s t o .  I g o t  no i n t e r e s t  i n  p u t t i n g  

a n y t h i n g  i n  my e y e s  o r  whit p l a c e  I g o - - j u s t  where  I 

g o ,  t h e  p l a c e ,  and I t a k e  a  p i c t u r e  l i k e  my e d i t o r  

w a n t s .  

(r When you g o t  t o  t h e  h o u s e  you t o o k  
- - - - - - - - 

t h e s e  p i c t u r e s ?  

A Y e s .  

8. A r e  t h o s e  p i c t u r e s  j u s t  l i k e  what  you 
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saw t h e r e ?  
# 

k Pardon m e ?  

Q Do t h o s e  p i c t u r e s  look  e x a c t l y  l i k e  

wha t  you saw a t  t h e  house?  

A. Y e s .  

MR. KLEIN: We w i l l  o f f e r  t h e s e  i n t o  

e v i d e n c e .  

MR. GREENSPAHN: Your Honor, I 

q u e s t i o n  t h e  r e l e v a n c y  and  t h e  m a t e r i a l i t y  of  t h e s e  

p h o t o g r a p h s .  

MR. KLEIN:  We w i l l  c o n n e c t  them up 

once  a g a i n ,  y o u r  Honor. 

THE COURT: W e l l ,  I t h i n k  p e r h a p s  you 

had  b e t t e r  go  ahead  and c o n n e c t  them up. I n  t h e  

meantime I am g o i n g  t o  s u s t a i n  t h e  o b j e c t i o n  t o  them. 
t 

BY MR. KLEIN: 

Q When you went  t h e r e ,  d i d  you r e c e i v e  

a n y t h i n g  when you were t h e r e ?  

A What do  you mean " r e c e i v e  a n y t h i n g " ?  

0 Any p a p e r s  o r  a n y t h i n g ?  

A An e n v e l o p e  t o  t h e  e d i t o r  w i t h  t h o s e  

t h i n g s  o n ,  what  you c a l l -  
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THE COURT: They c a l l  t h a t  a hood. 
# 

THE WITNESS: No, he  don't say--some- 

body was t a k i n g  p i c t u r e s  o n l y .  And t h e y  p i c k e d  up 

one  enve lope - - I  p i c k  up one  e n v e l o p e  and  g i v e  i t  t o  

my e d i t o r  M r .  S i f f r e d o .  

MR. KLEIN: Noth ing  f u r t h e r  o f  t h i s  

w i t n e s s .  

THE COURT: All r i g h t .  C r o s s  

e x a m i n a t i o n ?  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

M r .  G a r c i a ,  w i t h  r e f e r e n c e  t o  t h e  f i r s t  

se t  p h o t o g r a p h s  t h a t  i d e n t i f i e d ,  t h e s e  are 

v a r i o u s  deve lopmen t s .  How many p r i n t s  o f  e a c h  

p h o t o g r a p h  d i d  you make? 
f 

A. I make e i g h t ,  b u t  I t h i n k  t h i s :  I 

make two o r  t h r e e  e x t r a  f o r  t h e  r e a s o n  e v e r y  pho to -  

g r a p h e r  i n  a darkroom sometimes makes t h r e e  o r  f o u r  

c o p i e s  e x t r a .  S o - t h o s e  p e o p l e ,  t h o s e  guys a s k e d  m e  

f o r  e i g h t  and I g i v e  e i g h t .  So I t h r e w  away on my 

t a b l e  t h e  o t h e r  two o r  t h r e e .  I d o n ' t  remember. 

9. Now, a f t e r  you d e l i v e r e d  t h e s e  
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p h o t o g r a p h s  t o  whoever i t  w a s  t h a t  came f o r  them, d i d  

# 

you e v e r  see any of  t h e s e  p h o t o g r a p h s  a g a i n ?  

THE COURT: The o n e s  t h a t  you gave  t o  

t h e  man, d i d  you e v e r  see any of  t h o s e  a g a i n ?  

THE WITNESS: W e l l ,  I saw i t  i n  t h e  

P a t r i a  p u b l i c a t i o n ,  

BY MR, GREENSPAHN: 

0. Did you e v e r  see them a t  any o t h e r  

t i m e ?  

A. No. 

[r When you a r r i v e d  a t  t h i s  p l a c e  t h a t  

you t o l d  u s  t h a t  you were t a k e n  t o ,  what  d i d  you see 

u n u s u a l ,  i f  a n y t h i n g ?  

A. I c a n ' t  u n d e r s t a n d  t h a t  q u e s t i o n .  

8 When you went  t o  t h i s  h o u s e  t h a t  you 
f 

were t a k e n  t o ,  was t h e r e  somebody t h e r e  w e a r i n g  some- 

t h i n g  o v e r  t h e i r  h e a d s ?  

A W e l l ,  w e  a r r i v e d  and  w e  go--1 go  

t h r o u g h  l i k e  w e  c a l l  a  s a l a ,  a l i v i n g  room, f i l l e d  up 

w i t h  newspaper  and  cameramen, s e v e n  o r  e i g h t  t h e r e .  

So when t h e y  c a l l  m e ,  I go t o  t h e  v e r y  s m a l l  room--a 

v e r y  s m a l l  room w i t h  one bed ,  one  t a b l e  w i t h  some whi* 
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i n  t h e r e  a n d  p e o p l e  w i th - - a  p e r s o n  w i t h  s o m e t h i n g  

o v e r  h i s  head .  
I 

Q What was o v e r  h i s  head?  

A I t ' s  a  b l a c k  hood ,  a  b l a c k  hood w i t h  

two h o l e s  i n  h e r e  and  o n e  h e r e ,  

Q Was t h e r e  a t  t h a t  t i m e  a n y t h i n g  wrong 

w i t h  y o u r  e y e s i g h t ?  Was y o u r  e y e s i g h t  good a t  t h a t  

t i m e ?  

R With what?  

0. Your e y e s i g h t ,  y o u r  a b i l i t y  t o  see,  

Was it a l l  r i g h t  a t  t h a t  t i m e ?  

A. W e l l ,  l e t  m e  e x p l a i n  t h i s .  F o r  t a k i n g  

p i c t u r e s  I need  t o  u s e  them ( i n d i c a t i n g  g l a s s e s )  

t h e s e  f o r  l o o k i n g  l o n g  d i s t a n c e .  So when I t a k e  
9 

p i c t u r e s ,  I u s e  t h e s e .  So what  I a m  i n t e r e s t e d  i n  i s  

t o  f o c u s  my camera t o  t a k e  p i c t u r e s  o v e r  t h e r e .  

Q. D i d  you have  y o u r  g l a s s e s  on when you 

were l o o k i n g  a t  t h e  man w e a r i n g  t h e  b l a c k  hood? 

A Y e s .  

Q. Could  you see him a l l  r i g h t ?  

A W e l l ,  I see l i k e  e v e r y b o d y ,  
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0. How f a r  away were you s i t t i n g  from 

him? < 

A W e l l ,  I ' m  w a l k i n g  a r o u n d  t a k i n g  

p i c t u r e s ,  l i k e  a l l  t h e s e  p i c t u r e s  I show you.  T h r e e  

feet, No more t h a n  t h a t ,  

THE COURT: Were you a s  f a r  away as 

t h e  f i r s t  g e n t l e m a n  s i t t i n g  t h e r e ?  

THE WITNESS: F i v e  f e e t ,  l i k e  you a r e ,  

J u d g e .  

BY MR. GREENSPAHN: 

F Where you  and  I a r e ?  

A I t ' s  a  v e r y  s m a l l  roam; s o  t h e  

newspapermen have  t o  s i t  down o n  t h e  f l o o r ,  
1 

Q. How l o n g  were you  i n  t h a t  room t a k i n g  

p i c t u r e s ?  

A. I d o n ' t  =tiy more t h a n  t a n  m i n u t e s  o r  

s o m e t h i n g  l i k e  t h a t ,  

(r M r ,  G a r c i a ,  b e f o r e  a l l  o f  t h i s ,  d i d  

you know D r .  O r l ando  Bosch? 

A 1 know him, y e s .  

(r F o r  how l o n g  a  p e r i o d  o f  t i m e  h a v e  you  

known him? 

L E O N A R D  L A l K E N  

OFFICIAL COURT REPORTER 

U .  8. DISTRICT COURT 

MIAMI,  FLORIDA s s l o r  



Ruiz  - d i r e c t  

k Well, I say more t h a n  s e v e n - s i x  o r  

s e v e n  o r  e i g h t  y e a r s .  

Q D i d  t h e  man i n  t h e  hood t h a t  you 

r e f e r r e d  t o  a t  any t i m e  s a y  a n y t h i n g ?  

A H e  n e v e r  s a y  a n y t h i n g  e x c e p t  t h e  l a s t  

t i m e  h e  s a y  t h r e e  words. 

0. What d i d  h e  s a y ?  

A H e  say "Viva  Cuba L i b r e . "  

QI What d o e s  t h a t  mean i n  S p a n i s h ?  

THE COURT: "Long l i v e  Cuba." 

k "Long l i v e  Cuba." 

BY MR. GREENSPAHN: 

P Do you know t h e  v o i c e  of O r l a n d o  

Bosch? 

I t h i n k  s o .  W e l l ,  l e t  m e  e x p l a i n  
t 

H e  h a d  a v e r y  p e c u l i a r  v o i c e .  

Q You are t a l k i n g  a b o u t  t h e  man i n  t h e  

hood ,  i s  t h a t  r i g h t ?  

0. Could you i d e n t i f y  t h a t  v o i c e ?  

A. I f  h e  s a y s  t h e  same words ,  y e s .  

(r Do you know whose v o i c e  t h a t  was? 
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A No. 
1 

I 

0I Were t h e r e  any  o t h e r  p h y s i c a l  

c h a r a c t e r i s t i c s  t h a t  you c a n  i d e n t i f y  o f  t h a t  man? 

A. How? 

F W e l l ,  I am a s k i n g  you.  You were 

t h e r e .  

A (No r e s p o n s e )  

Q What w a s  i n  t h e  e n v e l o p e ?  What was i n  

t h e  package  t h a t  you s a id  you t o o k  from t h a t  p l a c e ?  

R T h e  e n v e l o p e  c o n t a i n e d  t h e  p r e s s  

r e l e a s e ,  t h e  same t h a t  was p u b l i s h e d  i n  my p a p e r  and 

e v e r y  pape r  i n  town. 

(r What p r e s s  r e l e a s e  was t h a t ?  

A P a t r i a .  

0 What was t h e  p r e s s  release a b o u t ?  
I 

THE COURT: I f  you remember. What d i d  

t h e  p r e s s  release t a l k  a b o u t ?  

A O h ,  1 t h i n k  t h a t  i t  s a y s  he i s  g o i n g  
~ ~ 

to - -gee ,  I d o n ' t  remember. 

BY MR. GREENSPAHN: 

Oc Do you remember? You do n o t  have  t o  

say- 
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MR. GREENSPAHN: What I mean, your  
* 

d Honor-- 

THE COURT: W e  r e a l i z e  you d i d  n o t  

t a k e  t h i s .  You o n l y  had a n e g a t i v e .  

THE WITNESS: But you s a y  a b o u t  t h i s  

p i c t u r e .  

THE COURT: What he  wants  t o  know i s  

whe the r  o r  n o t  t h e  p i c t u r e s  you made from t h a t  

nega t ive - -do  you know whether  o r  n o t  any o f  t h e s e  

were given t o  o t h e r  newspapers  o r  t o  t h e  r a d i o  o r  

TV? 

THE WITNESS: I t h i n k  t h e y  d i d ,  

b e c a u s e  I see p u b l i s h e d  a  few p i c t u r e s  i n  t h e  o t h e r  

p a p e r s ,  and I s e e  them i n  REPLICA, I t h i n k ,  and o t h e r  

S p a n i s h  p u b l i c a t i o n s  h e r e .  I d o n ' t  l ook  f o r  e v e r y  

p u b l i c a t i o n ,  b u t  I remembe; t h a t  REPLICA. I see one 

p i c t u r e  i n  t h e r e .  

BY MR. GREENSPAHN: 

0. Did t h e  man s t a n d  u p ,  t h e  man i n  t h e  

A Y e s .  

0. He d i d  s t a n d  up? 
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A Yes. 

0 ' Did you see h i m  f r o m  t h e  bottom of 

h i s  s h o e s  t o  t h e  t o p  of  h i s  head s t a n d i n g  up? 

A Yes, s i r .  

P. What was his s i z e ?  

h Wel l ,  1'11 say--I 'm f i v e ,  f i v e .  He's 

a l i t t l e  s h o r t e r  t h a n  m e .  

(r S h o r t e r  t h a n  you,  and you a r e  f i v e  

f e e t  f i v e  i n c h e s  t a l l ?  

A T h a t  i s  what I r e a d  i n  t h e  paper--I 'm 

f i v e ,  f i v e .  I'm n o t  s u r e .  

MR. GREENSPAHN: Thank you, M r .  G a r c i a ,  

THE COURT: R e d i r e c t ?  

REDIRECT EXAMINATION 

BY MR. KLEIN: 

I 

QI M r .  Garcia, do you know what  was i n  

t h e  p r e s s  r e l e a s e ?  Do you r e c a l l ?  

A The enve lope?  What t h e y  have  t h e r e ?  

A The day w e  meet Ernes t03  

D Yes. 

k Well ,  t h e y  have  a piece of  p a p e r  ins idc  
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THE COURT: What was on t h e  p a p e r ?  

Do you remember what  was on t h e  p a p e r ?  

THE WITNESS: I n s i d e  t o  t h e  e n v e l o p e ?  

THE COURT: Yes, sir. 

THE WfTNESS: ~t's'like a p r e s s  r e l e a s e  

you know. 

THE COURT: T h a t  i s  r i g h t .  What was i t  

a b o u t ?  Did you r e a d  i t ?  

THE WITNESS: No, I d o n ' t  r e a d  i t .  

I r e a d  i t  i n  my paper t h e  n e x t  d a y ,  because  I have  

t o  g o  t o  m y  darkroom t o  d e v e l o p  q u i c k l y  because- -  

THE COURT: A l l  you d i d ,  you t o o k  i t  

and you  t o o k  t h e  paper and gave i t  t o  t h e  e d i t o r ?  

THE WITNESS: Yes, sir .  

TEE COURT: A l l  r i g h t .  
1 

MR. KLEIN: Thank you.  I h a v e  n o t h i n g  

f u r t h e r .  

( W i t n e s s  e x c u s e d )  

THEREUPON-- 
- - -  - - - - - -  - - - - - - - - 

- - - - - -  

- - -  - - - - - - - - 
- - - - - - - -  - 

TOMAS PEDRO REGALADO, 

c a l l e d  a s  a w i t n e s s  on  b e h a l f  of  t h e  Government,  

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 
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t e s t i f i e d  as follows: 

name, addxens 

Regalado. My 

MCRT, Channel 

BY MR. KLEZH: 

0. 

September 19, 

A. 

Q. 

later on t h a t  

h 

Q 

TH5 CLEKK: Please state your f u l l  

and occupation.  

THE WITNESS: My name is Tornas Pedro 

o c c u p a t i o n  is L a t i n  news e d i t o x  of 

7 N e w s ,  Miani. 

LZRECT EXAI4INATXON 

Mr. Regalado, I c a l l  your a t t e n t i o n  

1968. Do you r e c a l l  t h a t  date? 

I do. 

Do YOU recall see ing  a man i n  a hood 

e v e n i n g ?  

Yes. 

Would you s t a t e  how you happened to 
1 

come to see t h a t  man? 

A we&&, kn t n o  m~rnAng z secalvaU a 

phone call from-- 

MR. GRXENSPAMN: If the @curt please,  

t h i s  again is g o i n g  to be hearsay.  

TliE COURT: I will s u s t a i n  your 

objection to it if you object to it. 
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MR. GREXNSPAHN: Yes, s i r ,  I do. 
t 

9. J u s t  s a y  what you d i d .  

A. W e l l ,  I was t o l d  t o  be i n  some p l a c e  

i n  S e a r s  p a r k i n g  l o t  a t  one t i m e  t h a t  n i g h t ,  and I 

was p i c k e d  up and t a k e n  t o  one house ,  which I d o n ' t  

know which house i t  was. And t h e n  w e  came i n t o  a  

s m a l l  l i v i n g  room and i n t o  a  h a l l  and t h e n  t o  a  s m a l l  

room w i t h  o n l y  a  bed and a  guy hooded w i t h  a  b l a c k  

hood s i t t i n g  behind  t a b l e  w i t h  w h i t e  c l o t h e s  

and w i t h  s e v e r a l  e n v e l o p e s  i n  f r o n t  of him. So w e  

j u s t  took  t h e  e n v e l o p e s .  I r e a d  i t  and we l e f t .  

@ Did t h e  man s t a n d  up? 

A I r e c a l l  h e  d i d n ' t  s t a n d  up ,  b u t  I 

d i d n ' t  q u i t e  s e e  i t ,  because  my a t t e n t i o n  was a l l  on 
I 

t h a t  p r e s s  r e l e a s e .  

Q. Was h e  s h o r t ,  d i d  you n o t i c e ?  

A. Yes, h e  was k i n d  of s h o r t .  

9. S h o r t e r  t h a n  D r .  Bosch? 

A Yes, v e r y  s h o r t e r  t h a n  him. 

0. I am go ing  t o  show you what h a s  now 

been marked as Government 's  E x h i b i t  No. 6 2  f o r  
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i d e n t i f i c a t i o n ,  A r e  you f a m i l i a r  w i t h  t h a t ?  
* 

A Y e s .  T h a t  I r e c e i v e d  t h r o u g h  t h e  

I g u e s s ,  

0 W i l l  you t a k e  a  l o o k  a t  i t ?  

Y e s  . 
Through t h e  m a i l ?  

A. Y e s ,  t h r o u g h  t h e  m a i l ,  I b e l i e v e .  

know 

t h i s  

n o t  s u r e .  

mail, 

MR. KLEIN:  I o f f e r  t h i s  i n  e v i d e n c e .  

MR. GREENSPAHN: Your Honor, I d o n ' t  

what i t  i s  b e c a u s e  it i s  i n  S p a n i s h .  But a t  

p o i n t  it i s  n e i t h e r  m a t e r i a l  n o r  r e l e v a n t  n o r  

shows any c o n n e c t i o n  wha teve r  w i t h  any o f  t h e s e  

d e f e n d a n t s .  And i t  a p p e a r s  a l s o  t o  be  a c a r b o n  copy. 

THE COURT: I a m  a l i t t l e  b i t  t i r e d  o f  
t 

t h e s e  p romises  o f  c o n n e c t i n g  t h i n g s  up and I am g o i n g  

t o  h o l d  you t o  c o n n e c t i n g  them up.  I a m  go ing  t o  

sustain t h e  o b j e c t i o n  u n t i l  a p r o p e r  f o u n d a t i o n  h a s  

been l a i d .  

MR. HLEIN: A l l  r i g h t ,  s i r .  Then we 

would l i k e  t o  r e c a l l  t h i s  w i t n e s s  a t  a n o t h e r  t i m e . '  

THE COURT: A l l  r i g h t .  You may r e c a l l  
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Regalado - d i r e c t  

him. 
f 

MR. KLEIN: I have n o t h i n g  f u r t h e r .  

THE COURT: Do you have  any c r o s s  

e x a m i n a t i o n  a t  t h i s  t i m e ,  M r .  Greenspahn? 

MR. GREENSPAHN: No, s i r .  

THE COURT: I w i l l  g r a n t  t h e  Govern- 

ment l e a v e  t o  r e c a l l  t h i s  w i t n e s s  f o r  f u r t h e r  

t e s t i m o n y  . 

my c r o s s  u n t i l  

MR. GREENSPAHN: And I w i l l  r e s e r v e  

t h a t  t i m e ,  s ir .  

THE COURT: You may be t e m p o r a r i l y  

e x c u s e d ,  s i r .  

you t o  . 
You may have  t o  come back i f  t h e y  a s k  

THE WITNESS: Okay. I 

(Wi tness  excused)  

THOMAS G .  B R O D I E ,  

c a l l e d  as a w i t n e s s  on b e h a l f  o f  t h e  Government, 

h a v i n g  f i r s t  been  d u l y  sworn,  was examined and 

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  your  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  
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B r o d i e  - d i r e c t  

THE WITNESS: Thomas G.  B r o d i e ,  
9 

B-r-o-d-i-e,  4 6 4 6  Sou thwes t  1 3 t h  Terrace. 

C r i m i n a l i s t  2.  

DIRECT EXAMINATION 

BY MR. MORRIS: 

0 Mr. B r o d i e ,  how l o n g  have  you been  s o  

employed? 

k I have  been  w i t h  t h e  P u b l i c  S a f e t y  

Depar tment  a p p r o x i m a t e l y  f o u r t e e n  y e a r s .  

(r What i s  t h e  n a t u r e  o f  y o u r  work t h e r e ?  

A. The d i s p o s a l  of  e x p l o s i v e s  and  bombs 

and  t h e  i n v e s t i g a t i o n s  of  bombings and e x p l o s i o n s  and  

t o o l  mark i d e n t i f i c a t i o n ,  

Have had t r a i n i n g  t h a t  

o f  a c t i v i t y ,  sir? 
t 

R Y e s ,  s i r ,  I have .  

(r What i s  t h a t ?  

A I have  a t t e n d e d  s e v e r a l  m i l i t a r y  

e x p l o s i v e  o r d n a n c e  s c h o o l s ,  I have  s t u d i e d  t h e  

m a n u f a c t u r e  o f  e x p l o s i v e s  a t  f a c t o r i e s .  I have  gone 

t o  t h e  N e w  York C i t y  Bomb Squad f o r  t r a i n i n g ,  and  I 

have  t r a i n e d  u n d e r  my f o r m e r  b o s s  who f o r m e r l y  d i d  
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two m i l e s  e a s t  of  Government Cut .  

0. What d i d  you o b s e r v e  a t  t h a t  t i m e ,  s i r ?  
f 

A. A t  t h i s  t i m e  I o b s e r v e d  O f f i c e r  Zehnder 

B r o d i e  - d i r e c t  

t h i s  work. 
1 

f 

fh How many bombs o r  how many bombings 

have  you had o c c a s i o n  t o  examine i n  y o u r  career ,  

a p p r o x i m a t e l y ?  

A. I have  i n v e s t i g a t e d  a p p r o x i m a t e l y  125  

bombings and d i s p o s e d  of o v e r  a thousand  d i f f e r e n t  

bombs. 

0. Have you had ,  d u r i n g  r e c e n t  months,  

o c c a s i o n  t o  examine t h e  v e s s e l  LANCASTRLAN PRINCE? 

A. Yes, I d i d .  

Q Would you r e l a t e  when and where t h a t  

o c c u r r e d  and what you obse rved?  

A. T h i s  was on September  2 8 ,  approx imate1  

of o u r  d e p a r t m e n t  s w i m  under  t h e  s h i p  and r e t u r n  and  

0. Did he  have  a n y t h i n g  w i t h  him? 

A Y e s .  H e  gave m e  t h e  end o f  a r o p e .  

0. Then what  d i d  you do? Did you p u l l  t h e  

r o p e  i n ?  

1 
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B r o d i e  - d i r e c t  

A. Y e s .  A f t e r  O f f i c e r  Zehnder r e t u r n e d  

t o  the s u r f a c e ,  I p u l l e d  i n  t h e  rope .  

(r What was on t h e  o t h e r  end of  i t ?  

A There was a l a r g e  m e t a l  c a n  w i t h  c h a i n s  

a t t a c h e d .  

MR. MORRIS: With t h e  p e r m i s s i o n  o f  t h e  

C o u r t ,  I would l i k e  f o r  t h e  w i t n e s s  t o  come down. 

THE COURT: Would you mind s t e p p i n g  

down, p l e a s e ,  s i r ,  and t a k i n g  a  l o o k  a t  t h i s  o b j e c t  

t h a t  t h e  Government i s  go ing  t o  show you. 

BY MR. MORRIS: 

P T h i s  i s  Government 's  E x h i b i t  No. 4 5 .  

Have you s e e n  t h a t  o b j e c t  b e f o r e ?  

A Yes, I have.  
'. 

Q. Where and when have you s e e n  i t  
I 

p r e v i o u s l y ?  

A. T h a t  i s  t h e  o b j e c t  I j u s t  r e f e r r e d  t o  

t h a t  I p u l l e d  i n  on t h e  o t h e r  end of  t h e  r o p e .  

(li Did you p l a c e  any markings  on t h a t  

o b j e c t ,  s i r?  

A Y e s ,  I did. 

Q Which ones?  

- -- 
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Brod ie  - d i r e c t  

A ( I n d i c a t i n g )  R i g h t  h e r e  on t h e  o u t -  

s i d e  i s  t h e  k a s e  number and  my i n i t i a l s .  

(r 

A 

Q 

t h e  o b j e c t ?  

s ir .  

o b j e c t ,  

A 

Q 

A. 

(r 

A 

0. 

t h e n ,  

A 

(r 

i n  a p p e a r a n c e  

I n  b l a c k  l e t t e r s ?  

Yes. 

Did you p l a c e  any o t h e r  markings  on 

Yes, s i r ,  I d i d .  

What e l s e ?  

On t h e  s i x  s t i c k s  t h a t  were i n s i d e .  

I mean j u s t  on t h i s  o b j e c t  r i g h t  now, 

O n  t h e  l i d .  

I see. Was t h i s  l i d  a t t a c h e d  t o  t h i s  

when found i t ?  

Yes. I t  was screwed i n t o  t h e  ends .  
9 

I n  what  way does t h i s  o b j e c t  d i f f e r  

now from when you found i t ,  a s i d e  from 

t h e  markings  t h a t  you p u t  on i t ?  

A There  i s  a t a p e  on t h e r e  and  a l s o  

y e l l o w  w r i t i n g .  

@ While you a r e  down h e r e ,  I would l i k e  

f o r  you t o  examine t h e s e  e x h i b i t s  ( r e f e r r i n g  t o  
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Brod ie  - d i r e c t  

E x h i b i t  4 5 - A ) . ,  Would you p l e a s e  examine e a c h  one of 
< 

t h o s e  and d e t e r m i n e  whe the r  o r  n o t  you have s e e n  

them b e f o r e ?  Did you p l a c e  any markings on them, if 

you saw them b e f o r e ?  

A. Yes ,  I d i d .  

8 Do you f i n d  your  markings  on t h e  ones  

t h a t  you a r e  l o o k i n g  a t  now? 

A Yes, I do.  

9 There  a re  more, I b e l i e v e ,  over h e r e ?  

A Over h e r e .  

QI You may resume your  s e a t .  

Were you able t o  d e t e r m i n e  whe the r  all 

of t h o s e  sticks had your  marking on them? 

A. Yes. 

Q Where d i d  you f i n d  t h e s e  s t i c k s ?  

A. Those were i n s i d e  t h a t  m e t a l  c a n .  

0. Were t h e y  in a p p r o x i m a t e l y  t h e  same 

c o n d i t i o n  now as when you found them? 
- - - - - -  - - - - - - - - - - - - - -  - - - - - - - 

R Approximate ly ,  e x c e p t  f o r  disco lo ratio^ 

and t h e  t a p e .  

0. D o  you know from your  own p e r s o n a l  

e x p e r i e n c e  o r  knowledge what caused  d i s c o l o r a t i o n ?  
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A ,  No, s i r ,  I d o n ' t ,  
f 

IT I n o t i c e  t h i s  one  s t i c k  i s  s h o r t e r  

t h a n  t h e  o t h e r s .  Can you s t a t e  w h e t h e r  o r  n o t  t h i s  

i s  i n  t h e  same c o n d i t i o n  as when you found  i t?  

A. Y e s ,  it w a s ,  

0. Was it t h a t  same s i z e  when you found  

it? 

Yes.  

MR. M O R R I S :  W i l l  you mark t h i s  f o r  

i d e n t i f i c a t i o n ,  p l e a s e ?  

(Thereupon t h e  o b j e c t  r e f e r r e d  

t o  was marked as  Government ' s  

E x h i b i t  No. 6 4  f o r  i d e n t i -  

f i c a t i o n .  ) 

BY MR. MORRIS: 
t 

Q M r .  B r o d i e ,  I show you Government ' s  

E x h i b i t  N o .  6 4  f o r  i d e n t i f i c a t i o n  and ask you if you 

can i d e n t i f y  t h a t ,  s i r .  

A No, s i r .  

0 I show you Government ' s  E x h i b i t  No. 6 5  

f o r  i d e n t i f i c a t i o n  and ask you i f  you c a n  i d e n t i f y  

t h a t ,  



B r o d i e  - d i r e c t  

A Yes, s i r .  
I 

-1 

Q What i s  t h a t ,  M r .  B rod ie?  And when 

d i d  you see t h a t  p r e v i o u s l y ?  

A. T h i s  i s  a  p i e c e  o f  g a s k e t  t h a t  was 

i n s i d e  of t h e  screwed on c o v e r  o f  t h e  c a n .  

(r T h a t  w a s  t h e r e  a t  t h e  t i m e  t h a t  you 

found t h a t ?  

A. Y e s ,  s i r .  

Q. I show you Government 's  E x h i b i t  No, 6 6  

f o r  i d e n t i f i c a t i o n  and a s k  you i f  you c a n  i d e n t i f y  

t h a t ,  

A. Yes,  

Q. What i s  t h a t ?  Did you mark t h a t ?  

A Yes,  I d i d ,  
L 

Q. Where and when d i d  you see t h a t ?  
t 

A T h i s  was i n s i d e  o f  t h e  c a n ,  and t h a t  

w a s  on August  28.  

(r The same d e v i c e  t h a t  you have  i d e n t i f i c  

coming from t h e  LANCASTRIAN PRINCE? 

A. Yes. 

Q I show you what w i l l  be  marked 

Government 's  E x h i b i t  N o ,  6 7  f o r  i d e n t i f i c a t i o n  and a d  
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Brod ie  - d i r e c t  

you w h e t h e r  you c a n  i d e n t i f y  t h i s .  

k Yes, sir .  

!2 Do you f i n d  y o u r  marks on t h e r e ,  s i r ?  

A Y e s ,  I d o .  

QI Where d i d  you f i n d  t h a t  o r  when d i d  

you l a s t  see t h a t ?  

THE COURT: F i r s t ,  where d i d  you f i r s t  

see i t ?  

BY MR. MORRIS: 

Q Where d i d  you f i r s t  see t h a t ?  

A T h i s  was wadded up.  I t  was i n s i d e  of  

t h e  m e t a l  can. 

Q The same m e t a l  c a n  t h a t  you had been  

t a l k i n g  a b o u t  b e f o r e ?  

A Y e s .  
f 

0. Was it i n  a p p r o x i m a t e l y  t h i s  c o n d i t i o n ,  

s i r ,  a t  t h e  t i m e  t h a t  you f i r s t  o b s e r v e d  i t ?  

A I t  w a s n ' t  d i s c o l o r e d  l i k e  t h a t .  I t  

was wadded up. 

8 Do you know from your  own p e r s o n a l  

knowledge what  caused  t h e  d i s c o l o r a t i o n  i n  t h a t  piece 

of p a p e r ?  

- -- 
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A. . N o ,  I d o n ' t .  
I 

0. How a b o u t  t h i s  one? 

A Y e s .  

(r Was t h a t  i n  t h e r e ,  a l s o ?  

A Yes, it  was. 

Q- M r .  B r o d i e ,  I show you Government ' s  

E x h i b i t  No. 4 8  f o r  i d e n t i f i c a t i o n  and  a s k  you w h e t h e r  

you c a n  i d e n t i f y  t h a t .  

A Yes,  s i r ,  I c a n .  

Q When is  t h e  f i r s t  t i m e  you saw t h a t ?  

When and where? 

A T h i s  w a s  i n s i d e  t h e  c a n  when I opened  

i t .  

Q D o  you know what  t h a t  i s ,  sir? 

A Y e s .  
f 

Q. What i s  i t ?  

A. I t  i s  a r e l a y ;  a b a t t e r y - p o w e r e d  r e l a y  

d e v i c e .  

Was 
- - - - - - - - -  

it c o n n e c t e d  
- - -  - - - - -  

any  way with- 

of t h e  o t h e r  e x h i b i t s  t h a t  you have  i d e n t i f i e d ?  

A Y e s ,  s i r ,  i t  was. 

Q. Would you e x p l a i n  i n  what  manner? 

I A T h i s  w a s  i n  be tween  p i e c e s  o f  foam 
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Brod ie  - d i r e c t  I 
r u b b e r  and t h e  wadded up newspaper.  

lr 

THE COURT: The foam r u b b e r  you a r e  

t a l k i n g  a b o u t ,  i s  t h a t  E x h i b i t  6 6 ,  t h o s e  two p i e c e s  I 
of foam r u b b e r  t h a t  you looked a t ?  

THE WITNESS: Yes, s i r .  

THE COURT: A l l  r i g h t ,  s i r .  G o  ahead .  

BY MR. MORRIS  : 

Q. Go ahead .  

A. There  was a w i r e  t h a t  was p a r t  of a n  

exp loded  b l a s t i n g  c a p  n e a r  t h e  b roken  s t i c k  t h a t  I 

i d e n t i f i e d  e a r l i e r .  

9. The s h o r t e r  s t i c k  o f  s i m u l a t e d  dynami tep  

Is t h a t  t h e  one t h a t  you a r e  r e f e r r i n g  t o ?  

A. Y e s ,  s i r .  

Q. So t h a t  t h i s  t h e n  was c o n n e c t e d  by 
I 

w i r e  t o  a  b l a s t i n g  c a p ,  i s  t h a t  y o u r  t e s t i m o n y ?  

A An exp loded  b l a s t i n g  cap .  I 
Q An exp loded  b l a s t i n g  cap?  

A Yes. 

Q. Do you know how t h i s  t h i n g  o p e r a t e s ?  I 
Do you know how it i s  supposed t o  f u n c t i o n ?  

Yes. 
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C o u r t ,  

B r o d i e  - d i r e c t  

Q ,  Would you e x p l a i n  i t ,  p l e a s e ?  
# 

MR. GREENSPAHN: I f  i t  p l e a s e  t h e  

f u l l y  a c c e p t  C a p t a i n  B r o d i e  ' s q u a l i f i c a t i o n s  

as a n  e x p l o s i v e s  e x p e r t ,  b u t  1 q u e s t i o n  h i s  

q u a l i f i c a t i o n s  as a n  e l e c t r o n i c s  e x p e r t .  There  h a s  

been  no f o u n d a t i o n  y e t  l a i d  f o r  any t e s t i m o n y  

r e l a t i n g  t o  a n  

BY MR. MORRIS: 

Q 

of t h i s  t y p e ?  

e l e c t r i c a l  d e v i c e .  

Have you had e x p e r i e n c e  w i t h  d e v i c e s  

T h i s  is  t h e  f i r s t  such  d e v i c e .  

MR. MORRIS: I w i l l  wi thdraw it. 

THE COURT: A l l  r i g h t ,  sir.  

MR. MORRIS: Would you mark t h i s  f o r  

i d e n t i f i c a t i o n ,  p l e a s e ?  
f 

(Thereupon t h e  o b j e c t  r e f e r r e d  

t o  was marked a s  Government 's  

E x h i b i t  NO. 6 8  f o r  i d e n t i -  

f i c a t i o n .  ) 

BY MR. MORRIS: 

9. I show you Government 's  E x h i b i t  No. 

f o r  i d e n t i f i c a t i o n  and a s k  you whe the r  you c a n  i d e n t i f  
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B r o d i e  - d i r e c t  

t h a t .  
I 

A Yes. 

(E When i s  t h e  f i r s t  t i m e  you saw t h a t ?  

When and where? 

A. T h i s  was a t t a c h e d  t o  t h e  p l a s t i c  box. 

Q Which end of  it was a t t a c h e d  t o  t h e  

p l a s t i c  box,  s i r ?  

box,  and t h e y  were c o v e r e d  w i t h  t a p e .  

Q. Where was t h e  o t h e r  e n d ,  s i r ?  

A. The o t h e r  end ,  which i s  t h e  exp loded  

b l a s t i n g  c a p ,  was n e a r  t h e  b roken  s i m u l a t e d  s t i c k  of  

dynami te .  

MR, M O R R I S :  Your Honor, a t  t h i s  t i m e  

I would l i k e  t o  o f f e r  i n  e v i d e n c e  Government 's  
t 

E x h i b i t s  4 0 ,  45 -A ,  and a l l  of t h e  o t h e r  i t e m s  which 

w e r e  c o n t a i n e d  i n s i d e  t h a t  c a s i n g  a c c o r d i n g  t o  M r .  

B r o d i e t s  t e s t i m o n y ,  

MR. GREENSPAHN: Your Honor, t h e  same 

o b j e c t i o n  h o l d s  as b e f o r e .  There  a r e  s t i l l  markings  

on t h e  l a r g e  o b j e c t  and on t h e  s m a l l e r  o b j e c t s  t h a t  

have  n o t  been  i d e n t i f i e d .  And a t  t h i s  p o i n t  t h e r e  i s  

- 

A. These  w i r e s  h e r e  were s t i c k i n g  i n t o  t h e  
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no r e l e v a n c y  ,o r  m a t e r i a l i t y ,  t h e r e  b e i n g  n o t h i n g  
d 

shown t o  c o n n e c t  t h i s  o b j e c t  w i t h  t h e s e  d e f e n d a n t s .  

MR. MORRIS: I t h i n k  t h e r e  h a s  been  a 

good d e a l .  

THE COURT: L e t ' s  n o t  h a v e  any 

a rgumen t ,  gen t l emen .  I do  n o t  want  any a rgumen t .  

What mark ings  are on  t h a t  c a n i s t e r  

which  have  n o t  been  e x p l a i n e d  o r  i d e n t i f i e d ?  L e t  m e  

come a r o u n d  and  l o o k  a t  it .  

MR. GREENSPAHN: T h e r e  a r e  v a r i o u s  

mark ings  on t h e  c a n i s t e r  i n  d i s c o l o r e d  y e l l o w  p a i n t  

and  you w i l l  see t h e r e  i s  one  h e r e  and  t h e r e  a r e  

o t h e r s  t h a t  are s imi la r  t o  t h e s e .  

THE COURT: Gent lemen,  I a m  g o i n g  t o  

o v e r r u l e  t h e  o b j e c t i o n .  And I a m  g o i n g  t o  a d m i t  t h e  
I 

o b j e c t s  i n  e v i d e n c e  w i t h  t h e  e x c e p t i o n  o f  t h o s e  

mark ings  which  have  n o t  been  e x p l a i n e d  by any  e v i d e n c  

And I a m  g o i n g  t o  i n s t r u c t  t h e  j u r y  t h a t  i n s o f a r  a s  

t h o s e  mark ings  are c o n c e r n e d ,  t h a t  i s ,  t h e  y e l l o w  

l e t t e r i n g ,  t o  d i s r e g a r d  i t  c o m p l e t e l y  u n l e s s  and  

u n t i l  t h e r e  i s  some e v i d e n c e  t o  show what  s i g n i f i c a n c  

i f  a n y ,  i t  h a s .  
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(Thereupon t h e  o b j e c t s  r e f e r r e d  
I 

t o  were r e c e i v e d  i n  e v i d e n c e . )  

BY MR. MORRIS: 

(r M r .  B r o d i e ,  have  you had o c c a s i o n  t o  

examine t h e  v e s s e l  CARIBBEAN VENTURE? 

A Yes, s i r ,  I d i d .  - 
0. When and where w a s  t h a t ,  s i r ?  

On Augus t  8 ,  August  1 4 ,  1 5 ,  August  2 1 .  

Q. Where, s i r ?  

A A t  P i e r  3 on August  2 1  I examined t h e  

a r e a  where t h e  s h i p  had been .  

MR. MORRIS:  W i l l  you mark t h i s  f o r  

i d e n t i f i c a  

(Thereupon t h e  o b j e c t  r e f e r r e d  

t o  was marked a s  Government 's  
1 

E x h i b i t  NO.  6 9  f o r  i d e n t i -  

f  i c a t i o n .  ) 

BY MR. MORRIS: 

0. I show you what  i s  Government 's  

E x h i b i t  N O .  6 9  f o r  i d e n t i f i c a t i o n  and a s k  you w h e t h e r  

o r  n o t  you can i d e n t i f y  t h a t .  

A Yes, I can .  
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Q . When and where d i d  you f i r s t  see t h a t ?  
+ 

A O n  August 1 4 t h .  T h i s  was b e h i n d  t h e  

i n s t r u m e n t  p a n e l  i n  t h e  e n g i n e  room o f  t h e  CARIBBEAN 

VENTURE. 

Q. What i s  i t ?  D o  you know what  it i s ?  

A N o ,  s i r .  Only t h r o u g h  h e a r s a y .  

Q. M r .  B r o d i e ,  have  you had o c c a s i o n  t o  

examine t h e  v e s s e l  POLANICA? 

A Y e s ,  I d i d .  

P When and where was t h a t ?  

A T h a t  was a t  t h e  new p o r t  i n  Miami, 

Dodge I s l a n d .  I b e l i e v e  i t  was on September  2 1  of 

t h i s  y e a r .  

k I o b s e r v e d  a  v e s s e l  docked t h e r e ,  and  

(r What d i d  you o b s e r v e ,  s i r ?  

on t h e  p o r t  s i d e  was a  l a r g e  d e n t .  

Q From y o u r  e x a m i n a t i o n  were you a b l e  t o  

d e t e r m i n e  what  caused  t h e  l a r g e  d e n t  t h a t  you r e f e r r e d  

t o ?  

A I h a v e n ' t  t h e  f a i n t e s t  i d e a .  I t  was 
I 

I 

e q u i v a l e n t  t o  a p p r o x i m a t e l y  a  57 m i l l i m e t e r  p r o j e c t i l e  

Would you be  a b l e  t o  s p e c i f y  from your  
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o p i n i o n  as t o  what  t y p e  o f  p r o j e c t i l e  f rom t h e  57 
+ 

m i l l i m e t e r ?  I u n d e r s t a n d  t h e r e  a r e  s e v e r a l  d i f f e r e n t  

t y p e s .  

A A p r a c t i c e  round which had been  

r e l o a d e d  w i t h  h i g h ,  e x p l o s i v e .  

MR. MORRIS: You may i n q u i r e .  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

a M r .  B r o d i e ,  your  r a n k  i s  C a p t a i n ,  i s  

i t  n o t ,  s i r ?  

A I was f o r m e r l y  a  c a p t a i n .  Now I am 

a c r i m i n a l i s t  2 .  

Q. T h a t  i s  up a  s t e p  h i g h e r ?  

A No. 

0. I do n o t  mean t o  e m b a r r a s s  you. 
f 

A I t  i s  e q u i v a l e n t  i n  s a l a r y  r a n g e ,  

a p p r o x i m a t e l y .  

@ M r .  B r o d i e ,  i n  t h e  c o u r s e  o f  y o u r  

o f f i c i a l  d u t i e s ,  have  you had o c c a s i o n  t o  i n v e s t i g a t e  

a bombing o c c u r r i n g  i n  t h e  C i t y  o f  ~ i a m i  a t  ~ p e c i a l i z c  

S e r v i c e s  C o r p o r a t i o n ?  

A Y e s ,  I d i d .  
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MR, MORRIS:  Your Honor, I o b j e c t  t o  
I 

f 

t h a t ,  I do n o t  b e l i e v e  it i s  r e l e v a n t  t o  t h i s  case. 

THE COURT: W e l l ,  I d o  n o t  know whethe 

it i s  r e l e v a n t  o r  n o t .  

T h i s  migh t  n o t  be a  bad t i m e ,  l a d i e s  

and gen t l emen ,  t o  l e t  u s  a l l  t a k e  a  b r e a k ,  We w i l l  

t a k e  a  recess f o r  a b o u t  f i v e  m i n u t e s  w h i l e  w e  go  

i n t o  t h i s  m a t t e r ,  

(Thereupon t h e  j u r y  was e x c u s e d ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  were had o u t  of  t h e  

p r e s e n c e  o f  t h e  j u r y : )  

THE COURT: What do you p r o p o s e  t o  

d e v e l o p  by t h e  proposed  t e s t i m o n y  s o  f a r ?  I w i l l  r u l  

t h a t  t h a t  q u e s t i o n  and answer a r e  a d m i s s i b l e  and 

p r o p e r  i n  view o f  t h e  f a c t  t h a t  t h e  w i t n e s s  h a s  
I 

t e s t i f i e d  as t o  numerous bombings, You c a n  a s k  him 

i f  he  i n v e s t i g a t e d  s p e c i f i c  ones .  But beyond t h a t  

what  do  you p r o p o s e  t o  show? 

MR. GREENSPAHN: F r a n k l y ,  I p l a n  t o  

b r i n g  o u t  m a t t e r s  and t h i n g s  p e r t a i n i n g  t o  t h e  w i t n e s s  

Mora les  who was b e f o r e  t h e  Cour t  a  few d a y s  ago. I 
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b e l i e v e  t h a t  M r .  B rod ie  a t  t h a t  t i m e  i n v e s t i g a t e d  
.I 

t h e  i n c i d e n t  w i t h  which M r .  Mora les  h a s  now been  

s t a n d i n g  c h a r g e d  f o r  some e l e v e n  months,  F r a n k l y ,  

my whole i n t e n t  i s  t o  go t o  t h e  c r e d i b i l i t y  of  

M r .  Mora les ,  

MR. M O R R I S :  I t h i n k  t h a t  i s  beyond t h e  

s c o p e  o f  t h e  d i r e c t ,  y o u r  Honor. 

MR. BIERMAN: The C o u r t  r u l e d  p r e v i o u s 1  

t h a t  t h e  e x t e n t  of  t h e  q u e s t i o n i n g  would b e  whe the r  

o r  n o t  h e  was under  a r r e s t  f o r  a  f e l o n y  and  any  

d e t a i l  o f  i t  was n o t  p r o p e r  e x a m i n a t i o n  t o  go i n t o  

c o l l a t e r a l l y  w i t h  a  c o l l a t e r a l  w i t n e s s .  

\ 
THE COURT: T h a t  i s  what I r u l e d ,  b u t  

my r u l i n g s  a lways  do n o t  a p p a r e n t l y  have  t h e  a b i l i t y  

t o  m a i n t a i n  r i g i d  l i m i t a t i o n s .  
1 

Now, t h e r e  h a s  come o u t  i n  t h e  

t e s t i m o n y  o f  Mora les  t h e  f a c t  t h a t  h e  was c o n n e c t e d  

w i t h  a bombing and t h a t  h e  was cha rged  w i t h  a  bombing, 

I do n o t  r e c a l l  whe the r  i t  came o u t  on some of h i s  

d i r e c t  o r  some o f  h i s  c r o s s  e x a m i n a t i o n ,  b u t  c e r t a i n 1 1  

t h a t  h a s  become a p p a r e n t  and i t  i s  p a r t  o f  t h e  r e c o r d ,  

MR. BIERMAN: T h i s  was b r o u g h t  o u t  i n  
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c r o s s  e x a m i n a t i o n  o v e r  o u r  o b j e c t i o n ,  and it was 
+ 

l i m i t e d  t o  a c e r t a i n  a r e a .  

MR. GREENSPAHN: What I p r o p o s e  t o  t h e  

C o u r t  t h a t  w i l l  n o t  p u r s u e  t h i s  l i n e  

q u e s t i o n i n g  a t  t h i s  t i m e  w i t h  M r .  B r o d i e ,  and  I w i l l  

c o n d u c t  my c r o s s  e x a m i n a t i o n  based  s o l e l y  on t h e  

m a t t e r s  of  t h i n g s  b r o u g h t  o u t  on d i r e c t  now, b u t  

p e r h a p s  it would be w i s e  f o r  me t o  d e t e r m i n e  from t h e  

C o u r t  a  r u l i n g  s o  t h a t  i f  I p l a n  t o  b r i n g  M r .  B r o d i e  

back a s  a  d e f e n s e  w i t n e s s  t o  d i s c u s s  t h e  m a t t e r  of  

t h e s e  Mora les  bombings,  I w i l l  know whe the r  h i s  

t e s t i m o n y  w i l l  be  p e r m i t t e d  o r  n o t  i n  t h a t  r e g a r d .  
\ 

THE COURT: A s  I s a y ,  i t  i s  i n  t h e  

e v i d e n c e  a t  t h e  p r e s e n t  t i m e ,  a t  l e a s t  s o  f a r  a s  I am 

c o n c e r n e d ,  t h a t  Mora les  was a r r e s t e d ;  t h a t  h e  was 
9 

c h a r g e d  w i t h  a bombing, and  t h e r e  w a s  c o n s i d e r a b l e  

t e s t i m o n y  i n  t h e  t r a n s c r i p t  of  t h e  w i r e  r e c o r d i n g  

a b o u t  h i s  t r i a l  b e i n g . p o s t p o n e d  and  c o n t i n u e d  and a l l  

t h a t  s o r t  of t h i n g .  So t h a t ,  s o  f a r  a s  I am concerned 

t h e r e  i s  no secret t o  t h e  j u r y  t h a t ,  i n  t r u t h  and 

f a c t ,  h e  h a s  been  a r r e s t e d  and c h a r g e d  w i t h  a  bombing. 

I l e t  it i n  a l t h o u g h  n o r m a l l y ,  of  c o u r s e ,  o n l y  a 
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c o n v i c t i o n  and  n o t  a n  a r r e s t  would b e  a d m i s s i b l e  w i t h  
* 

# 

r e s p e c t  t o  g o i n g  t o  t h e  c r e d i b i l i t y  o f  a p a r t i c u l a r  

w i t n e s s .  

I n  t h i s  p a r t i c u l a r  c a s e  I f e l t  

c o n s t r a i n e d  t o  a l l o w  you some l a t i t u d e ,  b e c a u s e  I 

t h i n k  i t  d o e s  g o ,  t o  some e x t e n t ,  t o  t h e  c r e d i b i l i t y  

of M r .  Mora les .  And i n s o f a r  a s  he i s  t h e  p r i n c i p a l  

w i t n e s s  on t h e  p a r t  of  t h e  Government, I p r o p o s e  t o  I 

a l l o w  t h e  d e f e n s e  l i b e r a l  l a t i t u d e  i n  c r o s s  examining  

M r .  Mora les  o r  i n  p r o d u c i n g  impeaching  t e s t i m o n y .  

I d o n ' t  know, w i t h  t h e  f a c t s  b e f o r e  m e ,  

as I s a y ,  wh ich ,  s o  f a r  as I am c o n c e r n e d ,  a r e  un- 

c o n t r a d i c t e d ,  t h a t  a n y t h i n g  f u r t h e r  w i l l  be  s e r v e d .  

X c e r t a i n l y  c a n n o t  and  I w i l l  n o t  p e r m i t  h i s  g u i l t  o r  

i n n o c e n c e  on t h a t  c h a r g e  t o  be  t r i e d  i n  t h i s  t r i a l .  
f 

T h e r e  i s  n o t  any  d o u b t ,  a s  f a r  as I a m  c o n c e r n e d ,  

t h a t  h e  had  been a r r e s t e d  and h e  had been  c h a r g e d  w i t h  

a  bombing h e r e  i n  M i a m i .  Now, w h e t h e r  you c a n  g a i n  

a n y t h i n g  more by a s k i n g  t h i s  w i t n e s s ,  llr. Greenspahn,  

X do n o t  know. So f a r  as I a m  c o n c e r n e d ,  a s  f a r  as 

any l e g i t i m a t e  argument  t h a t  you may wish t o  make t o  

t h e  j u r y  on t h a t  p r e m i s e ,  1 w i l l  p e r m i t  you t o  do it; 

- -- 

L E O N A R D  L A I K E N  
OFFICIAL COURT REPORTER 

U. 8 .  DISTRICT COURT 

MIAMI. FLORIDA 3mol 



Brod ie  - c r o s s  

b e c a u s e  t h e  u n c o n t r a d i c t e d  e v i d e n c e ,  s o  f a r  a s  I a m  

c o n c e r n e d ,  shows t h a t  Morales  was a r r e s t e d  and 

c h a r g e d  w i t h  a  bombing i n  t h i s  a r e a ,  And, of c o u r s e ,  

t h e r e  i s  o t h e r  e v i d e n c e ,  a s  I s a y ,  a b o u t  h i s  t r i a l  

and  it b e i n g  c o n t i n u e d ,  e t  c e t e r a .  And I f u r t h e r  

p e r m i t t e d  you t o  go  i n t o  it because  of  t h e  p o s s i b i l i t y  

of showing a  promise  o r  a n  inducement  f o r  him t o  a c t  

o r  t o  t e s t i f y  t h e  way he  d i d .  A s  I s a y ,  I w i l l  p e r m i t  

you t o  make any l e g i t i m a t e  arguments  o r  any p o s s i b l e  

and p r o p e r  i n f e r e n c e s  from t h e s e  c i r c u m s t a n c e s  i n s o -  

f a r  as argument  t o  t h e  j u r y  i s  concerned.  

Now, w i t h  t h a t  r u l i n g ,  I do n o t  know 

what w e  c a n  accompl i sh  u n l e s s  we go i n t o  what t h i s  

man-- For  t h e  purpose  of  t h i s  t r i a l ,  I a m  n o t  

concerned  a b o u t  whe the r  h e  i s  g u i l t  o r  i n n o c e n t  o r  
t 

n o t ,  and I do n o t  b e l i e v e  t h a t  i t  would b e  p r o p e r  f o r  

m e  t o  p e r m i t  t h a t  t e s t i m o n y .  But  I t h i n k  t h a t  you wi l  

have ,  b a s e d  on what  I have a l r e a d y  s a i d ,  a l l  o f  t h e  

l a t i t u d e  t h a t  would be d e s i r a b l e  t o  you. I c e r t a i n l y  

have no i n t e n t i o n  of p r e v e n t i n g  you from making a n  

argument  based  upon what I have  s a i d ,  s o  Ear as I a m  

c o n c e r n e d ,  what t h e  r e c o r d  shows. I do n o t  know what 

- - --- 
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t h i s  w i t n e s s ,  o t h e r  t h a n  p o s s i b l y  g e t t i n g  i n t o  d e t a i l s  
I 

I 

g o i n g  t o  Mora les '  g u i l t  o r  i n n o c e n c e ,  c o u l d  add t o  it. 

MR. GREENSPAHN: I a g r e e  w i t h  t h e  

C o u r t ,  your  Honor, and I am s a t i s f i e d  w i t h  t h e  C o u r t ' s  

s t a t e m e n t  and i n d i c a t i o n  as t o  f i n a l  argument  on t h i s ,  

THE COURT: A l l  r i g h t ,  s i r .  Then w e  

w i l l  n o t  go i n t o  it. 

F r a n k l y ,  I f e e l  t h i s :  I do n o t  f e e l  1 

t h a t  it i s  f a i r  t o  Morales  t o  go i n t o  h i s  g u i l t  o r  

innocence  o r  n o t ,  and I t h i n k  t h a t  i s  p r o b a b l y  what 

t h i s  man would do i f  h e  h a s  conducted  a n  i n v e s t i g a t i o r  

H e  would p r o b a b l y  have' t o  t e l l  some of  t h e  e 'vidence 

which h e  found,  c e r t a i n l y ,  i f  h e  went  i n t o  d e t a i l  and 

a l l .  And I j u s t  do n o t  t h i n k  t h a t  i s  a  p r o p e r  t h i n g  

t o  do a t  t h i s  t i m e ,  So I am go ing  t o  r u l e ,  a s  I have  
t 

s a i d ,  t h a t  s o  f a r  a s  I am concerned ,  t h i s  r e c o r d  

shows he  was a r r e s t e d  f o r  and cha rged  w i t h  a  bombing 

h e r e  i n  t h e  Miami a r e a .  There h a s  been c o n s i d e r a b l e  

c o n v e r s a t i o n  i n  t h e s e  t r a n s c r i p t s  a b o u t  h i s  t r i a l ,  e t  

p a r t  a s  t o  whether  any promise  had been made t o  him, 

e t  c e t e r a .  And you c a n  t a k e  f u l l  advan tage  of  t h a t ,  
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s o  f a r  as I a m  concerned ,  i n  your  argument  t o  t h e  
I 

j ury , 
f 

MR. BIERMAN: Your Honor, w i t h  t h e  

c a s e  i n  t h a t  p o s t u r e ,  are w e  t h e n  a l l o w e d  t o  p rove  

t h a t  t h e  c h a r g e  h a s  v e r y  l i t t l e  s u b s t a n c e  t o  i t ?  

THE COURT: I am n o t  g o i n g  t o  l e t  you 

any more prove  t h a t  t h e  man, i n  y o u r  o p i n i o n ,  i s  

i n n o c e n t  t h a n  I a m  now s a y i n g  t h a t  M r ,  Greenspahn c a n  

p r o v e  h e  i s  g u i l t y .  I am n o t  g o i n g  t o  t r y  M r .  

Mora les ,  He i s  n o t  on t r i a l  b e f o r e  me, Any q u e s t i o n  

as t o  h i s  g u i l t  o r  i n n o c e n c e ,  so f a r  as I a m  c o n c e r n e t  

h a s  n e v e r  been d e c i d e d  by anybody. I d i d  t h i n k  it 

was r e l e v a n t  and m a t e r i a l  because  o f  t h e  f a c t  t h a t  it 

went  t o  h i s  p o s s i b l e  i n t e r e s t ,  and a l s o ,  as c o u n s e l  

h a s  i n d i c a t e d ,  i t  might  w e l l  go t o  h i s  c r e d i b i l i t y  o r  
9 

h i s  s ta te  o f  mind, 

I f ,  f o r  example,  h e  h a s  p a r t i c i p a t e d  

i n  'a bombing h e r e  o r  h a s  been s u s p e c t e d  o f  b e i n g  

i m p l i c a t e d  i n  a bombing h e z e ,  and h e ,  i n  e f f e c t ,  g e t s  

on t h e  s t a n d  and s a y s ,  "I have changed my mind,"--and 

t h e  s u b s t a n c e  o f  h i s  t e s t i m o n y  i s ,  as I r e c a l l  i t ,  

t h a t  he r e p e a t e d l y  t o l d  D r ,  Bosch and o t h e r  p e o p l e  t h ;  



Brod ie  - c r o s s  

h e  f e l t  t h e  p r o p e r  p l a c e  t o  f i g h t  C a s t r o  was i n  Cuba 
1 

I 

and n o t  i n  t h e  Uni ted  S t a t e s ;  t h a t  h e  was opposed t o  

d o i n g  a n y t h i n g  i n  t h e  Uni ted  S t a t e s ,  and when D r .  

Bosch t o l d  him he  had a s h i p  o r  he  was r e a d y  t o  go t- 

Cuba and would t h e  f i r s t  one b u t  

wanted n o t h i n g  t o  do w i t h  a n y t h i n g  i n  t h e  Uni ted  

S t a t e s ,  t h a t  i s  what  S c o n s i d e r  h i s  t e s t i m o n y  t o  be .  

Gentlemen, w i t h  t h a t  r u l i n g ,  I am 

g o i n g  t o  r u l e  t h a t  I am n o t  go ing  t o  p e r m i t  c o u n s e l  

t o  go i n t o  t h e  d e t a i l s  of h i s  i n v e s t i g a t i o n  o r  o t h e r  

m a t t e r s .  

MR. BIERMAN: F o r  c l a r i f i c a t i o n ,  y o u r  

Honor, w i l l  c o u n s e l  b e  p e r m i t t e d  t o  a r g u e  t h a t  

Mora les  was i n v o l v e d  i n  l o c a l  bombings? 

THE COURT: H e  c a n n o t  a r g u e  t h a t  he  
f 

was i n v o l v e d .  H e  can  a r g u e  c e r t a i n l y  t h a t  he  was 

a r r e s t e d  and charged  w i t h  a  l o c a l  bombing and t h a t  

c h a r g e  h a s  n e v e r  been  t r i e d  and t h e  c a s e  h a s  been 

c o n t i n u e d  and i t  h a s  n e v e r  been b r o u g h t  t o  t r i a l .  

T h a t  i s  what t h e  f a c t s  i n  t h i s  c a s e  h o l d  s o  f a r  a s  I 

am concerned .  

Now, a s  I s a y ,  t h e  man's g u i l t  o r  
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i n n o c e n c e  hag n e v e r  been d e c i d e d  by anybody, b u t  
* 

c e r t a i n l y  h e  h a s  been  a r r e s t e d ,  which i s  an a d m i t t e d  

f a c t .  H e  h a s  been  cha rged  w i t h  a bombing, which is 

an  a d m i t t e d  f a c t .  H e  h a s  n o t  been  t r i e d  a s  of y e t ,  

which i s  a n  u n c o n t r a d i c t e d  f a c t .  

MR. GREENSPAHN: Your Honor, I w i l l  

resume c r o s s  e x a m i n a t i o n  on t h e  p o i n t s  c o v e r e d  on 

d i r e c t  a f t e r  o u r  b r e a k ,  b u t  may I have t h e  C o u r t ' s  

p e r m i s s i o n  t o  speak w i t h  M r .  B rod ie  a f t e r  t o d a y ' s  

p r o c e e d i n g s ?  

THE COURT: You have  my p e r m i s s i o n  t o  

speak  w i t h  him now. 

W e  w i l l  be  i n  r e c e s s  f o r  a n o t h e r  f i v e  

m i n u t e s .  

(Thereupon a s h o r t  recess w a s  
I 

had ,  p u r s u a n t  t o  which t h e  

f o l l o w i n g  p r o c e e d i n g s  w e r e  had 

i n  t h e  p r e s e n c e  o f  t h e  j u r y : )  

THE COURT: A l l  r i g h t ,  M r .  Greenspahn.  

You may p roceed .  

BY MR. GREENSPAHN: 

0 Mr. B r o d i e ,  you i d e n t i f i e d  s e v e r a l  

L E O N A R D  L A l K E N  

OFFICIAL COURT REPORTER 

U. 9. DISTRICT COURT 

MIAMI.  FLORIDA S s l O I  



B r o d i e  - c r o s s  

s t i c k s  of  s i m u l a t e d  dynami te ,  and you have  conmented 
I 

t h a t  t h e  s m a l l  s t i c k  was e s s e n t i a l l y  t h e  same s i z e  

as when you f i r s t  found i t ?  

A Yes, s i r .  

0. Was t h e  wrapping on t h e  s e v e r a l  s t i c k s  

of s i m u l a t e d  dynami te  t h e  same o r  was it i n  any way 

d i f f e r e n t  t h a n  i t  i s  now? 

A It i s  d i s c o l o r e d  now. 

0. To what do you a t t r i b u t e  t h a t  

d i s c o l o r a t i o n ?  

A I d o n ' t  know. 

Q I f  I u n d e r s t a n d  you c o r r e c t l y ,  you 

i n d i c a t e d  t h a t  t h i s  o b j e c t  t h a t  h a s  now been  

i n t r o d u c e d  i n  e v i d e n c e  was found a t  t h e  s t a r b o a r d  

b i l g e ?  Do you r e c a l l  t h a t ?  
I 

A Which one i s  t h a t ?  

Q The l a r g e  c y l i n d r i c a l  m e t a l  t a n k .  

A T h a t  may have  been O f f i c e r  Zehnder ' s  

t e s t i m o n y  . 
THE COURT: T h a t  i s  r i g h t .  H e  d i d  n o t  

t e s t i f y  p r e v i o u s l y  where i t  was found.  The o t h e r  

o f f i c e r  t e s t i f i e d  where he  found it. 
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where  t h i s  t h i n g  was found?  

A. I p u l l e d  i t  i n .  

Q Where were  you s t a n d i n g  when you  p u l l e d  

i t  i n ?  

A Amidships  d i r e c t l y  u n d e r n e a t h  t h e  stack 

n e x t  t o  t h e  e n g i n e  room, I w a s  on t h e  p o r t  s i d e .  

0. You were on t h e  p o r t  s i d e ?  

A. Y e s ,  

Q Is  t h i s  t h e  v e s s e l - - r e f e r r i n g  t o  

Government ' s  E x h i b i t  No. 5 0 - - t h a t  t h e  o b j e c t  was 

p u l l e d  up o n t o ?  

A I t  may have  been .  I c a n ' t  t e l l  f o r  

s u r e .  
t 

sh A l l  r i g h t .  What e l s e ,  if a n y t h i n g ,  

do  you r eca l l  f i n d i n g  w i t h i n  t h e  c y l i n d e r  t h a t  h a s  

now been  i d e n t i f i e d  by you  o t h e r  t h a n  t h e  s i x  s t i c k s  

o f  s i m u l a t e d  d y n a m i t e ,  t h e  small a p p a r a t u s  t h a t  you 

saw,  and  t h e  g a s k e t  which you i d e n t i f i e d ?  

A Foam r u b b e r  and  newspaper .  

F Do you know w h e t h e r  t h e  s m a l l  p l a s t i c  
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box and t h e  d e v i c e  i n s i d e  of  i t  were any way a c t i v a t e d  

p r i o r  t o  t h e  

A 

Q. 

A 

Q. 

A, 

Q 

t ime  t h a t  you f i r s t  s a w  i t ?  

Y e s .  

Was it a c t i v a t e d ?  

Y e s ,  i t  was. 

Do you know, s i r ,  when it was a c t i v a t e d  

No, I do  n o t .  

Do you know, s i r ,  a f t e r  making a 

tho rough  s t u d y  of  t h e  p l a s t i c  box and i t s  c o n t e n t s  

and t h e  c y l i n d e r  and i t s  c o n t e n t s ,  whe the r  o r  n o t  

t h e r e  was any a c t i o n  of  any s o r t  i n v o l v i n g  t h e  box, 

i t s  c o n t e n t s ,  t h e  c y l i n d e r  o r  i t s  c o n t e n t s  p r i o r  t o  

t h e  t i m e  t h a t  it became a t t a c h e d  t o  o r  o t h e r w i s e  

c o n n e c t e d  t o  t h e  v e s s e l  t h e  LANCASTRIAN PRINCE? I n  

o t h e r  words ,  i n  p o i n t  of t i m e ,  c a n  you t e l l  whe the r  
t 

o r  n o t  t h a t  o b j e c t  i n  t h e  box on t h e  LANCASTRIAN 

PRINCE--whether t h e  s m a l l  box and t h e  machinery  t h e r e -  

i n  were a c t i v a t e d ?  

A I d o n ' t  know how soon b e f o r e h a n d ,  no. 

Is t h a t  t h e  q u e s t i o n ?  

Q Yes. 

A, T h a t  i t  had been  a c t i v a t e d ?  No, I 
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d o n ' t .  

9. As a  f a c t u a l  m a t t e r  and based  upon 

y o u r  p e r s o n a l  knowledge o n l y ,  do you know whe the r  o r  

n o t  t h a t  had been a c t i v a t e d  w h i l e  i t  was on o r  

a t t e n d e d  t o  t h e  LANCASTRIAN P R I N C E  o r  p r i o r  t o  t h e  

t i m e  t h a t  t h o s e  o b j e c t s  came t o g e t h e r  w i t h  t h e  

LANCASTRIAN P R I N C E ?  

A. I don '  t know t h e  t i m e ,  no,  s ir .  I 

d o n ' t .  

0. I f  I u n d e r s t a n d  you c o r r e c t l y ,  you 

have no way of  knowing whe the r  t h a t  o b j e c t  came o n t o  

t h a t  v e s s e l  i n  t h e  c o n d i t i o n  t h a t  i t  now a p p e a r s  o r  

whe the r  i t s  c o n d i t i o n  changed w h i l e  a t t a c h e d  t o  a  

p a r t  o f  t h a t  v e s s e l ?  

A I have  a n  o p i n i o n  t h a t  t h e  b l a s t i n g  
I 

c a p  exp loded  b e c a u s e  o f  t h e  a c t i o n  of  t h e  r e l a y  

d e v i c e  w h i l e  t h e  c a p  was i n s i d e  of t h e  c a n ,  b u t  I 

c a n ' t  t e l l  when i t  d i d  e x p l o d e .  

(r A s  f a r  as you know, i t  c o u l d  w e l l  have  

happened a t  a t i m e  p r i o r  t o  t h e  t ime  t h a t  t h a t  o b j e c t  

i n  t h e  box came i n t o  c o n t a c t  w i t h  o r  became a t t a c h e d  

t o  t h e  v e s s e l ?  
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A Y e s .  

0. With r e g a r d  t o  Government ' s  E x h i b i t  

No. 6 7 ,  t h e  wadded up newspaper ,  do  you r e c a l l  t h e  

wadded up newspaper  t h a t  was found i n  t h e  c y l i n d e r ?  

A Y e s .  

Q Was i t  i n  t h e  same c o n d i t i o n  when you 

f i r s t  o b s e r v e d  i t  a s  i t  a p p e a r s  now? 

A No. I t  i s  d i s c o l o r e d  now. I t  i s  

f l a t t e n e d  o u t .  

Q. These  a r e  v e r y  f r a g i l e .  Showing you 

Government ' s  E x h i b i t  No. 6 5 ,  when you f i r s t  o b s e r v e d  

t h a t ,  what  was t h e  c o l o r  of  i t ?  

A. The o r d i n a r y  c o l o r  o f  newspaper--white  

w i t h  b l a c k  p r i n t i n g  on i t ,  and had some b a l l p o i n t  

w r i t i n g  on it. 

Q Was t h e r e  any d i s c o l o r a t i o n  t o  t h e  

p a p e r  a t  a l l  o t h e r  t h a n  t h e  n a t u r a l  b l a c k  n e w s p r i n t  

on  t h e  w h i t e  p a p e r ?  

A Not t h a t  I r e c a l l .  

9. W a s  t h e  p a p e r  d r y  o r  w e t  when you 

f i r s t  o b s e r v e d  i t ?  

A Dry. 
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P. Do you r e c a l l  wha t ,  i f  a n y t h i n g ,  you 

p e r s o n a l l y  d i d  o r  c a u s e d  t o  be  done u n d e r  y o u r  

c o n t r o l  w i t h  r e g a r d  t o  t h i s  newspaper  a t  t h e  t i m e  t h a t  

you f i r s t  became aware o f  i t s  p r e s e n c e ?  What d i d  you 

do w i t h  i t ?  

A I removed t h e  newspaper f rom t h e  c a n  

t h e  f o l l o w i n g  day a t  t h e  c r i m e  l a b o r a t o r y .  

Q What d i d  you do w i t h  t h e  newspaper  a t  

t h a t  p o i n t ?  

- - - - - - - _ - -- _ 
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A I f l a t t e n e d  it o u t  and r e a d  t h e  d a t e s  

on the newspaper  and marked it f o r  i d e n t i f i c a t i o n  and 

had it pho tographed .  

Q When you had it pho tographed ,  was t h e  

newspaper  i n t a c t  o r  was i t  i n  p i e c e s ?  

A. It had been  t o r n . .  I t  was i n  p i e c e s .  
t 

a Was i t  pho tographed  i n  p i e c e s  o r  was 

it pho tographed  w i t h  t h e  p i e c e s  a l i g n i n g  w i t h  e a c h  

o t h e r ?  

_ - - A -  - _It w a s  Laid o u t  f l a - t  o n  t h e  ground and 

l a i d  o u t  w i t h  some of  t h e  p i e c e s  a d j o i n i n g  e a c h  o t h e r ,  

QI Was t h e  p a p e r  b r i t t l e  a s  i t  seems t o  

be now? 
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A No, s i r .  

(r A s  you a r e  h a n d l i n g  i t  now? 

A No, sir .  

Q. Did you, w h i l e  a b o a r d  t h e  CARIBBEAN 

VENTURE, f i n d  any o b j e c t s  which you c o u l d  i d e n t i f y  i n  

t h e  a r e a  o f  t h e  e n g i n e  room o r  i n  t h e  a r e a  of t h e  

b l a s t i n g  o r  t h e  e x p l o s i v e  f o r c e ?  

A Yes, s i r .  

Q What o b j e c t s  d i d  you f i n d ,  s i r ?  

A I found t h i n  p i e c e s  of m e t a l ,  s t e e l ,  

t h a t  appeared  t o  have come from a  bomb c o n t a i n e r .  

0. Did you f i n d  any v e s t i g e  o f  t h e  

c o n t a i n e r  i t s e l f  t h a t  was i d e n t i f i a b l e  a s  a  bomb 

c o n t a i n e r ?  

R From t h e  a p p e a r a n c e ,  i n  my o p i n i o n ,  
I 

t h a t  t h e r e  had been a  bomb c o n t a i n e r  t h a t  had been 

v e r y  close to t h e  e x p l o s i o n .  I t  was n o t  any p a r t  of 

t h e  s h i p .  

Q With r e g a r d  t o  t h e s e  f r a g m e n t s  o r  
p p p p p p p p p p p p - p - - - - - - - - - - - - -  

these pieces, how would you d e s c r i b e  them? Were 

t h e y  l a r g e  p i e c e s  o r  were t h e y  s m a l l  p i e c e s ?  

A The p i e c e s  r anged  i n  s i z e ,  I b e l i e v e ,  



B r o d i e  - c r o s s  

f rom a p p r o x i m a t e l y  e i g h t  i n c h e s  down t o  a b o u t  a h a l f -  

i n c h .  

(r You found t h e s e  i n  t h e  e n g i n e  room 

area of  t h e  v e s s e l ?  

A. Yes, s i r ,  a l o n g  w i t h  t h e  p i e c e  of  

b r a s s  and s p r i n g  t h a t  was shown e a r l i e r .  

(r When you went  i n t o  t h e  e n g i n e  room, 

d i d  you make any o b s e r v a t i o n s  a s  t o  whe the r  r e p a i r s  

had been  u n d e r t a k e n  of t h e  h u l l  i n  t h e  a r e a  t h a t  t h e  

e x p l o s i o n  took  p l a c e ?  

A Yes, s i r ,  t h e y  had .  

8 What was t h e  n a t u r e  of t h e  r e p a i r s  

t h a t  were made? 

v e s s e l  s o  t h a t  

s u b s t a n c e ?  

t h a t  wo 

A p a t c h  had been  p l a c e d  u n d e r n e a t h  t h e  

t h e  w a t e r  c o u l d  be pumped o u t .  

What k i n d  of  p a t c h  was i t ?  What 

Y e s .  

To y o u r  knowledge,  was any  work done  

u l d  have c a u s e d  t h e  f r a g m e n t a t i o n  o r  t h e  c h i p p  
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of  t h e  h u l l  

A. 

Q. 

e x t e n t  t h a t  

damage t h a t  

h u l l ?  What 

damage? 

A 

s i d e  o f  t h e  

B r o d i e  - c r o s s  

d u r i n g  t h e  c o u r s e  o f  t h e  r e p a i r  work? 

No, s i r .  

Was t h e r e  any i n d i c a t i o n  as  t o  t h e  

you c o u l d  see a s  t o  t h e  e x t e n t  o f  t h e  

was done  i n  t e r m s  of d i m e n s i o n  t o  t h e  

were t h e  d i m e n s i o n s  of  t h e  a r e a  of  t h e  

The e x p l o s i o n  had  o c c u r r e d s o n  t h e  o u t -  

h u l l  and pushed  i n  t h e  a r e a  a r o u n d  two 

s t r a i n e r s  on t h e  s t a r b o a r d  s i d e  o f  t h e  s h i p .  o his 

a r e a  where t h e  s t r a i n e r s  a r e  i s  known--there i s  a  

t a n k  where  t h e  s a l t  w a t e r  comes i n  and  g o e s  t h r o u g h  

p i p e s .  The t o p  o f  t h i s  t a n k  had been  r i p p e d  open .  

I t  was up a b o u t  t h r e e  f e e t  above  t h e  p o s i t i o n  where 

it s h o u l d  h a v e  been .  

0. Did you have  o c c a s i o n  t o  c a u s e  t o  be  

found  o r  t o  be d i s c o v e r e d  a  g r i l l e  f rom t h e  f o r w a r d  

water i n t a k e ?  

A T h e r e  were  two g r i l l e s  o r  s t r a i n e r s .  

One was r e c o v e r e d  u n d e r  w a t e r  by a d i v e r  f rom a 

i s a l v a g e  company, and one  s t r a i n e r  was found  i n s i d e  o f  
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B r o d i e  - c r o s s  

0 A t  what  p l a c e  was i t  f o u n d ,  i f  you 

know, s i r ?  

A, T h i s  was a p p r o x i m a t e l y  f o u r  o r  f i v e  

f e e t  f o r w a r d  o f  t h e  damaged a r e a ;  i n  be tween  t h e  t a n k  

t o p  and  t h e  deck  of  t h e  e n g i n e  room. 

Q. D i d  you see t h a t  water s t r a i n e r ?  
I 

A Y e s ,  I d i d .  

0. What o b s e r v a t i o n  d i d  you make o f  t h a t ?  

A T h a t  a n  e x p l o s i o n  had  o c c u r r e d  on t h e  

o u t s i d e  o f  t h i s  s t r a i n e r  and f o r c e d  i t  i n t o  t h e  s h i p .  

Q What p h y s i c a l  m a r k i n g s ,  i f  a n y ,  d i d  

you n o t e  on  t h e  s t r a i n e r  i t s e l f ?  

A. The s t r a i n e r  i s  b e n t  i nward  and  was 

r i p p e d  a p p x o x i m a t e l y  n i n e  i n c h e s  l o n g  and  a p p r o x i m a t e 1  

a n  i n c h  wide.  
I 

0. Do you r e c a l l  t h e  c o l o r  o r  t h e  hue  o f  

t h e  s t r a i n e r  i t s e l f ?  

A. A maroon c o l o r .  

9. Was t h a t  t h e  n a t u r a l  m e t a l  o r  was t h a t  
- - - - -  - - - - - - 

a p a i n t ,  a s  you r e c a l l  i t ?  

A. I t  was p a i n t ,  a s  I r e c a l l  i t .  

9. What o b s e r v a t i o n s ,  i f  a n y ,  d i d  you 
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B r o d i e  - c r o s s  

make r e f e r a b l e  t o  t h e  p a i n t  o n  t h a t  s t r a i n e r  t h a t  was 

f o u n d  i n s i d e  t h e  v e s s e l ?  

A I s n ' t  t h a t  what  X j u s t  t e s t i f i e d  t o ,  

as t o  t h e  c o l o r  of  t h a t  s t r a i n e r ?  

a D i d  you n o t i c e  a n y t h i n g  u n u s u a l  a b o u t  

t h e  p a i n t  o t h e r  t h a n  t h e  f a c t ,  o f  c o u r s e ,  t h a t  i t  was 

i n t e r r u p t e d  where  t h e  c r a c k  o r  t h e  s p l i t  i n  t h e  

s t r a i n e r  was? 

A I d o n ' t  r e c a l l  a n y t h i n g  now. 

OI Was t h e r e  a n y t h i n g  s i g n i f i c a n t  a b o u t  

t h e  o t h e r  s t r a i n e r  t h a t  was found  u n d e r n e a t h  t h e  

v e s s e l ?  

A I t  was b e n t ,  a l s o .  

(r Did you make any o b s e r v a t i o n s  o f  any- 

t h i n g  u n u s u a l  a b o u t  e i t h e r  t h e  p a i n t  o r  t h e  s t r a i n e r  
0 

i t s e l f  o t h e r  t h a n  t h e  f a c t  t h a t  it was b e n t ?  

A No, s i r ,  I d i d  n o t .  

(r M r .  B r o d i e ,  do I u n d e r s t a n d  you  

c o r r e c t l y  t h a t  i n  one i n s t a n c e  one  s t r a i n e r  was 

th rown i n  a  f o r w a r d  o r  upward d i r e c t i o n  and  t h e  o t h e r  

o n e  was th rown i n  a backward o r  downward d i r e c t i o n ?  

A They b o t h  a p p e a r e d  t o  be thrown upward,  
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B r o d i e  - c r o s s  

and  one  s t r a i n e r  t h e n  f e l l  t o  t h e  bo t tom o f  t h e  ocean. 

T h a t  was t h e  f o r w a r d  s t r a i n e r .  The r e a r  s t r a i n e r  was 

blown i n s i d e  o f  t h e  v e s s e l .  
, 

0. Do you have  an  o p i n i o n  a s  t o  t h e  n a t u r e  

o f  t h e  e x p l o s i v e ,  w h a t e v e r  i t  may h a v e  b e e n ,  t h a t  
@ 

c a u s e d  t h e  damage t o  t h e  CARIBBEAN VENTURE t h a t  you 

d e s c r i b e d ?  

A Y e s ,  I do .  

(r What was i t ,  s i r ?  

A The force was t h e  e q u i v a l e n t  t o  

a p p r o x i m a t e l y  2 0  pounds of  d y n a m i t e .  

(r Do you have  a n  o p i n i o n  a s  t o  w h e t h e r  

any  o t h e r  e x p l o s i v e  s o u r c e  o t h e r  t h a n  d y n a m i t e  would 

h a v e  o r  c o u l d  have  i n  t h i s  i n s t a n c e  p roduced  t h e  t y p e  

of  e x p l o s i v e  r e a c t i o n  t h a t  was  produced?  
I 

A. Yes. I t  c o u l d  have  been a n o t h e r  t y p e  

o f  explosive--C-4--PentoUte--TNT. However, f rom t h e  

push  e f f e c t  t h a t  i t  had i t  i s  more l i k e l y  t o  have  

b e e n  d y n a m i t e .  

(r ' When w e  t a l k  a b o u t  a s t r a i n e r ,  a r e  we 

t a l k i n g  a b o u t  a n  i n t a k e  g r i l l e ?  Is t h a t  t h e  same 

t h i n g ?  
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B r o d i e  - c r o s s  

k Yes. 

Q. Did you r e c e i v e  from t h e  crew o r  t h e  

management o f  t h e  v e s s e l  e i t h e r  of  t h e  two s t r a i n e r s  

f o r  t h e  purpose  of l a b o r a t o r y  e x a m i n a t i o n ?  

A Yes, I d i d .  

Q. Did you have any d i f f i c u l t y  i n  

g e t t i n g  t h a t ?  

A Y e s .  

Q. What was t h e  n a t u r e  o f  t h a t  d i f f i c u l t y i  

A The s h i p ' s  c a p t a i n  s a i d  t h a t ,  as f a r  

a s  h e  was conce rned ,  I c o u l d  have  them. A s  f o r  t h e  

f o r w a r d  s t r a i n e r ,  M r .  B i r d ,  who was from t h e  s a l v a g e  

company, wanted t h e  fo rward  s t r a i n e r  and h e  k e p t  it. 

Q. Did you o b s e r v e  t h e  v e s s e l  POLANICA? 

A Yes, I d i d .  
I 

Q. Did you do a n y t h i n g  o t h e r  t h a n  work i n  

and a b o u t  t h a t  v e s s e l  i n  c o n n e c t i o n  w i t h  t h e  i n c i d e n t  

o c c u r r i n g  t o  t h e  POLANICA? I n  o t h e r  words,  d i d  you 

do any work on t h i s  c a s e  anywhere e l s e  b u t  a b o a r d  t h e  

POLANICA? 

A Y e s ,  I d i d .  

Q A t  what  p l a c e ,  s i r ?  
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B r o d i e  - c r o s s  

MR. BIERMAN: M r .  G reenspahn  was 

a s k i n g  a b o u t  t h e  g r i l l e .  So we t h o u g h t  we would 

b r i n g  it down t o  s a v e  some q u e s t i o n s .  

THE COURT: T h e  n e x t  t i m e  t h e  

Government  w a n t s  t o  o f f e r  s o m e t h i n g ,  I w i s h  t h e y  

would  a p p r i s e  t h e  C o u r t  o f  i t  b e f o r e  t h e y  s t a r t  

b r i n g i n g  s t u f f  i n .  

BY MR. GREENSPAHN: 

a M r .  B r o d i e ,  i s  t h i s  t h e  w a t e r  i n t a k e  

t h a t  w e  were t a l k i n g  a b o u t ?  And, i f  so, w e  a r e  

t a l k i n g  a b o u t  two o f  them. Which o n e  i s  t h i s ?  

A. I d o n ' t  see my i d e n t i f y i n g  marks .  

MR. GREENSPAHN: I a m  s u r e  h e  c a n  do 

q u i t e  w e l l  by h i m s e l f  w i t h o u t  y o u r  h e l p ,  M r .  C rane .  

THE COURT: , A l l  r i g h t ,  s i r .  

A T h i s  a p p e a r s  t o  b e  my mark.  T h a t  

a p p e a r s  t o  be t h e  s t r a i n e r ,  b u t  with t h e  g r e a s e  o n  

t h e r e  i t  i s  h a r d  t o  see t h e  mark. 

8 Was t h i s  w a t e r  i n t a k e  s t r a i n e r  i n  

e s s e n t i a l l y  t h e  same c o n d i t i o n  when you l a s t  saw i t  

and  when you  p l a c e d  y o u r  mark on  it? 

Yes, i t  i s .  I t  may have - - I  b e l i e v e  it 
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B r o d i e  - c r o s s  

is. 

Q. Was i t  as g r e a s y  as i t  i s  now? 

A I t  w a s  g r e a s y .  I d o n ' t  r e c a l l  how 

g r e a s y  i t  w a s .  

Q Which, i f  you c a n  show u s ,  i s  t h e  

e x t e r i o r  and  which i s  t h e  i n t e r i o r  s i d e  o f  t h e  

s t r a i n e r ?  

R T h i s  i s  t h e  e x t e r i o r  and t h i s  i s  t h e  

i n t e r i o r .  T h i s i s  t h e  convex  s i d e  which i s  t h e  

i n t e r i o r  and t h e  concave  s i d e  i s  t h e  e x t e r i o r .  

Q What o b j e c t s ,  i f  a n y ,  d i d  you f i n d  a t  

t h e  i m e d i a t e  s i d e  of  t h e  POLANICA when you c o n d u c t e d  

y o u r  e x a m i n a t i o n ?  

A. The f o l l o w i n g  day u n d e r n e a t h  t h e  s h i p  

I d r a g g e d  a magnet and  r e c o v e r e d  f r a g m e n t s  of  s t e e l .  
t 

Q. How l a r g e  were t h e  f r a g m e n t s  and  how 

many were t h e r e ?  

A. There  were a p p r o x i m a t e l y  50  f r a g m e n t s ,  

and  t h e y  r a n g e d  i n  s i z e  f rom a p p r o x i m a t e l y  one  i n c h  

down t o  a b o u t  a n  e i g h t h  o f  a n  i n c h .  

(r You s a y  t h e  l a r g e s t  w a s  a b o u t  a n  i n c h ?  

A. Y e s .  
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Brod ie  - c r o s s  

0. What m e t a l l i c  s u b s t a n c e  were t h e y ?  

A They were s t e e l  on t h e  day of  t h e  

e x p l o s i o n .  O f f i c e r  Zehnder r e c o v e r e d  a p i e c e  of  

aluminum m a t e r i a l  t h a t  he  gave t o  m e .  

0. Were you a b l e  t o  i d e n t i f y  t h e  f ragments  

t h a t  you d i s c o v e r e d ?  

A They were--I  have an  o p i n i o n .  

0. I want more t h a n  an  o p i n i o n .  Were you 

a b l e  t o  i d e n t i f y  them? 

A (No r e s p o n s e )  

0. L e t  m e  p u t  t h e  q u e s t i o n  t o  you a n o t h e r  

way. W e r e  t h e y  from t h e  h u l l  of t h e  POLANICA? 

R No, s i r .  

0 Do you know f o r  how l o n g  a p e r i o d  of  

t i m e  t h e s e  f r agments  had been a t  t h e  bot tom of  t h e  

c h a n n e l  a t  t h e  p l a c e  where t h e  POLANICA was b e r t h e d ?  

A No, 1 d o  n o t .  

MR. GREENSPAHN: I have no f u r t h e r  

q u e s t i o n s  of  M r .  B rod ie .  Thank you. 

MR. MORRIS: No r e d i r e c t ,  your  Honor. 

I would o f f e r  t h e  i n t a k e  g r i l l e  i n t o  e v i d e n c e .  

MR. GREENSPAHN: I d o n ' t  t h i n k  i t  i s  
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' m a t e r i a l  o r  r e l e v a n t ,  y o u r  Honor. I t h i n k  it  i s  

a w f u l l y  heavy.  

THE COURT: Are you o f f e r i n g  t h a t  

t h i n g ?  

MR, MORRIS: I o f f e r  t h e  i n t a k e  g r i l l e  

a s  a  Government 's  e x h i b i t ,  your  g on or, b u t  I have  

no s t r o n g  f e e l i n g s  on it. 

THE COURT: Wel l ,  i n  view of  t h e  f a c t  

t h a t  t h e r e  h a s  been e x t e n s i v e  t e s t i m o n y  a b o u t  i t ,  I 

w i l l  a d m i t  i t  i n  e v i d e n c e .  I w i l l  n o t e  a n  o b j e c t i o n  

f o r  t h e  d e f e n d a n t s  and w i l l  o v e r r u l e  t h e  o b j e c t i o n  

and a d m i t  t h e  a r t i c l e  i n  e v i d e n c e .  

(Thereupon t h e  g r i l l e  r e f e r r e d  

t o  was r e c e i v e d  i n  e v i d e n c e  a s  

Government 's  E x h i b i t  No. 7 0 , )  

THEREUPON-- 

JOSEPH C. FRECHETTE, 

c a l l e d  a s  a  w i t n e s s  on b e h a l f  of  t h e  Government, 

h a v i n g  f i r s t  been  d u l y  sworn,  was examined and 

t e s t i f i e d  a s  f o l l o w s  : 

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: Joseph  C. F r e c h e t t e ,  
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F r e c h e t t e  - d i r e c t  

F- r -8-c -h-e - t - t -e ,  S p e c i a l  Agen t ,  FBI,  3801  B i s c a y n e  

B o u l e v a r d .  

D I R E C T  E X A M I N A T I O N  

BY MR. KLEIN: 

0. M r .  F r e c h e t t e ,  I c a l l  y o u r  a t t e n t i o n  

t o  O c t o b e r  11, 1968.  Were you o n  d u t y  o n  t h a t  d a t e ?  

A Y e s ,  s i r .  

0. I c a l l  y o u r  a t t e n t i o n  t o  t h e  morn ing  

o f  O c t o b e r  11. Were you on  d u t y  t h e n ?  

A Yes, s i r .  

1 (r Where i n  p a r t i c u l a r  were  you? 

A I was a t  t h a t  t i m e  a t  218 S o u t h w e s t  

I 1 6 t h  Avenue, Miami, F l o r i d a .  

Q. Whose r e s i d e n c e  i s  t h a t ?  

A A i m e e  Miranda  Cruz .  
I 

0. Did you have  a n y t h i n g  w i t h  you a t  t h a t  

t i m e ?  

A Y e s .  I had  a  s e a r c h  w a r r a n t .  

0. Did you c o n d u c t  a  s e a r c h  a t  t h a t  t i m e ?  

A Y e s .  

Q. I a m  g o i n g  t o  show you wha t  has been  

marked i n t o  e v i d e n c e  a s  Government ' s  E x h i b i t  2 4 .  

- 
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F r e c h e t t e  - d i r e c t  

A r e  you  f a m i l i a r  w i t h  t h a t ?  

MR. GREENSPAHN: I f  it p l e a s e  t h e  

C o u r t ,  I am g o i n g  t o  o b j e c t  t o  a n y t h i n g  t h a t  t h i s  

w i t n e s s  may h a v e  t o  o f f e r  inasmuch  a s  h i s  a c t s  come 

a f t e r  t h e  r e n d i t i o n  o f  t h e  i n d i c t m e n t  a n d  t h e y  come 

a f t e r  t h e  p e r i o d  o f  t i m e  t h a t  i s  s e t  f o r t h  i n  t h e  

i n d i c t m e n t  a s  t h e  t i m e  o f  t h e  a l l e g e d  o f f e n s e ,  

THE COURT: I am g o i n g  t o  o v e r r u l e  t h e  

e c t i o n .  

MR. GREENSPAHN: Thank y o u ,  s i r ,  

BY MR. KLEIN: 

any  way? 

A r e  you  f a m i l i a r  w i t h  t h a t  e x h i b i t ?  

Y e s ,  s i r .  

What i s  y o u r  f a m i l i a r i t y  w i t h  i t ?  
, 

I t o o k  t h i s  o u t  o f  t h a t  r e s i d e n c e ,  
I 

A t  t h a t  t i m e  o n  t h a t  morn ing?  

Y e s ,  on  t h a t  morn ing .  

D i d  you  make any  m a r k i n g s  on  i t  i n  

Y e s ,  s i r ,  I d i d .  

Where d o e s  y o u r  mark a p p e a r ?  

My mark i s  on  t h e  t a p e ;  and t h i s  i s  
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F r e c h e t t e  - d i r e c t  

a l s o  mine ( i n d i c a t i n g ) .  

MR. KLEIN: Noth ing  f u r t h e r  a t  t h i s  

t i m e .  

THE COURT: Is there any  cross 

e x a m i n a t i o n ?  

MR. GREENSPAHN: NO, s i r .  But  I would 

ask l e a v e  o f  t h e  C o u r t  f o r  t h e  r i g h t  t o  c r o s s  examine 

l a t e r  on t h i s  w i t n e s s .  

MR. KLEIN: We a r e  p l a n n i n g  on 

e x c u s i n g  him. I f  you wi sh  t o  r e c a l l  him as y o u r  own 

w i t n e s s ,  w e  w i l l  have  h i m  a v a i l a b l e .  

NR. GREENSPAHN: No q u e s t i o n s .  

THE COURT: A l l  r i g h t ,  s i r .  You may 

s t e p  down. 

(Witness e x c u s e d )  

THEREUPON-- 

BERNARD0 M. P E R E Z ,  

c a l l e d  as a w i t n e s s  on b e h a l f  o f  t h e  Government,  

been  d u l y  sworn ,  was examined and 

f o l l o w s :  

- - - DI-RECT- EXAMINATION - - - - - - - - - - - - 

h a v i n g  first 

t e s t i f i e d  as 

- - -  - - 

BY MR. KLEIN 

Please state y o u r  full name. 
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P e r e z  - d i r e c t  

A. Berna rdo  M. P e r e z ,  S p e c i a l  Agent  w i t h  

t h e  FBI. 

(r I c a l l  y o u r  a t t e n t i o n  t o  O c t o b e r  11, 

1 9 6 8 ,  Were you on  d u t y  a t  t h a t  t i m e ?  

A, Y e s ,  s i r ,  I was. 

(r Where were you on d u t y  o n  t h a t  

p a r t i c u l a r  day?  

A I was on d u t y  a t  t h e  r e s i d e n c e  o f  

J o s e  D iaz  Morejon.  

Q What were you d o i n g  t h e r e ?  

A I w a s  w a i t i n g  t o  b e  g i v e n  t h e  s i g n a l  

t o  a r r e s t  him. 

a Did you s u b s e q u e n t l y  a r r e s t  him? 

A. I d i d ,  s i r .  

@ What e l s e  d i d  you d o  a t  t h a t  t i m e ?  
9 

A. A t  t h a t  t i m e  w e  c o n d u c t e d  a  s e a r c h  

i n c i d e n t  t o  a n  a r r e s t  o f  h i s  a p a r t m e n t ,  

(r Where d i d  you a r r e s t  M r .  Diaz Morejon? 

A A t  t h e  f r o n t  d o o r  o f  h i s  l i v i n g  room. 

0. And you s u b s e q u e n t l y  c o n d u c t e d  a  s e a r c h  

A Yes ,  I d i d .  

Q. I am g o i n g  t o  show you c e r t a i n  o b j e c t s  

and  a s k  you i f  you a r e  f a m i l i a r  w i t h  t h e s e .  
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P e r e z  - d i r e c t  

Yes ,  s i r ,  I am. 

What i s  y o u r  f a m i l i a r i t y  w i t h  t h o s e  

o b j e c t s ?  

MR. GREENSPAHN: I f  i t  p l e a s e  t h e  

C o u r t ,  I move t o  s u p p r e s s  e a c h  and  e v e r y  i t e m  t h a t  

i s  b e i n g  p r e s e n t e d  t o  t h i s  a g e n t .  

I f  t h e  C o u r t  w i l l  e n t e r t a i n  a rgumen t  

i n  t h e  p r e s e n c e  o f  t h e  j u r y ,  t h a t  i s  f i n e .  If not - -  

THE COURT:  N o ,  s i r .  We w i l l  e x c u s e  

t h e  j u r y  f o r  a few m i n u t e s .  

L a d i e s  and  g e n t l e m e n ,  e x c u s e  u s  f o r  a  

few m i n u t e s .  

(Thereupon  t h e  j u r y  was e x c u s e d ,  

p u r s u a n t  t o  which t h e  f o l l o w i n g  

p r o c e e d i n g s  were  had  o u t  o f  t h e  

p r e s e n c e  o f  t h e  j u r y  : ) 

THE COURT:  You c a n  d i c t a t e  y o u r  

m o t i o n  i n  t h e  r e c o r d  now. 

MR. GREENSPAHN: Yes, s i r ,  y o u r  Honor. 

The d e f e n d a n t s  would s e v e r a l l y  move t h a t  a 1 1  e x h i b i t s  

t o  b e  i d e n t i f i e d  and o f f e r e d  i n  e v i d e n c e  f o r  t h e  

Government by M r .  P e r e z  b e  a t  t h i s  t i m e  s u p p r e s s e d  
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P e r e z  - d i r e c t  

inasmuch  as  t h e  w i t n e s s  h a s  t e s t i f i e d  t h a t  he  

p r e s e n t e d  h i m s e l f  on O c t o b e r  11 o f  t h i s  y e a r ,  t h e  d a y  

a f t e r  t h e  r e t u r n  o f  t h e  i n d i c t m e n t  i n  t h i s  c a u s e ,  a t  

t h e  r e s i d e n c e  of  t h e  d e f e n d a n t  Morejon f o r  t h e  p u r p o s e  I 
of making a n  a r r e s t  a n d  t h a t  h e ,  t h e r e a f t e r ,  

c o n d u c t e d  a s e a r c h  i n c i d e n t a l  t o  a n  a r r e s t .  I t  i s  my 

u n d e r s t a n d i n g  o f  t h e  l a w  t h a t  a s e a r c h  c a n n o t  b e  

c o n d u c t e d  s o l e l y  f o r  t h e  p u r p o s e  o f  d i s c o v e r i n g  

e v i d e n c e  t o  be  u s e d  a g a i n s t  a d e f e n d a n t  d u r i n g  t h e  

1 c o u r s e  of  t r i a l :  t h a t  t h e r e  mus t  b e  a p r o p e r  I 
p r e d i c a t e  f o r  s u c h  a  s e a r c h - - e i t h e r  t h e  p r o b a b l e  

c a u s e  t h a t  would i n i t i a t e  a s e a r c h  w a r r a n t  by t h e  

C o u r t  o r  t h e  commiss ion  o f  a f e l o n y  g r a d e  o f f e n s e  i n  

t h e  p r e s e n c e  o f  t h e  o f f i c e r ,  n e i t h e r  o f  which  were  the  

case i n  t h i s  i n s t a n c e ,  The s o l e  p u r p o s e  o f  M r .  P e r e z  
1 

i n  making h i s  s e a r c h - - a n d  w e  would r e c o u n t  t h e  i t e m s  

h e  now b r i n g s  w i t h  him t o  t h i s  c o u r t r o o m ,  w a s  t o  a i d  

i n  t h e  p r o s e c u t i o n  o f  t h e  c a u s e .  I t  i s  i n d e e d  

I s t r a n g e  t o  m e  t h a t  t h e  Government  would have  f o u g h t  

-and-weu3& have r e c e i v e a  f r o m  t h e  C o u r t  o n  t h a t  very  

same day  a s e a r c h  w a r r a n t  f o r  t h e  a p a r t m e n t  o f  two 
0 

o f  t h e  o t h e r  d e f e n d a n t s .  But  t h e n  w i t h o u t  t h e  b e n e f i t  
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P e r e z  - d i r e c t  

o f  s u c h  l a w f u l l y  i s s u e d  w a r r a n t s ,  i t  t o o k  it upon 

i t s e l f  t o  make a s e a r c h  o f  t h e  a p a r t m e n t  of  a t h i r d  

d e f e n d a n t .  I would r e s p e c t f u l l y  move t o  s u p p r e s s  

s u c h  p r o f f e r e d  e x h i b i t s .  

THE COURT: What d o e s  t h e  Government 

say? 

MR. KLEIN: H e  i s  mix ing  up t h e  

v i r i l i t y  o f  t h e  s e a r c h  i n i t i a l l y  w i t h  what  was found  

a f t e r w a r d s ,  I t  i s  v a l i d  on e a c h  of  t h o s e  t w o  b a s e s ,  

THE C O U R T :  H i s  p r o p o s i t i o n  i s  t h i s :  

t h a t  t h e  Government had ample t i m e  i n  which  t o  o b t a i n  

a  w a r r a n t  f o r  t h i s  man 's  a r r e s t ;  t h a t  t h e y  w e r e  

s t a k e d  o u t  t h e r e  f o r  t h e  p u r p o s e  o f  e x e c u t i n g  t h a t  

w a r r a n t ,  t h e y  e x e c u t e d  t h a t  w a r r a n t  and  t h e y  a r r e s t e d  

him and  t h e n ,  w i t h o u t  o b t a i n i n g  a s e a r c h  w a r r a n t  o r  
1 

a n y t h i n g  e l s e ,  c o n d u c t e d  a  s e a r c h  u n d e r  t h e  g u i s e  o f  

b e i n g  t h e  r e s u l t  of  t h e  a r r e s t  which was an  i l l e g a l  

and  i m p r o p e r  s e a r c h  t o  b e g i n  w i t h .  T h a t  i s ' h i s  

s i t u a t i o n ,  b a s i c a l l y ,  And you  c a n n o t ,  u n d e r  c e r t a i n  

p r i n c i p l e s  of l aw,  i n c i d e n t  t o  a n  a r r e s t  s e a r c h  a 

d w e l l i n g  h o u s e  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  e v i d e n c e  

i n  o r d e r  t o  s u s t a i n  t h a t  a r r e s t .  T h a t  i s  c o u n s e l ' s  
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p o s i t i o n .  Now what? Don ' t  jump o f f  on t h e  pro-  

p o s i t i o n  i t  was v a l i d  b e c a u s e  I am n o t  w i t h  you S O  

f a r .  L e t ' s  h e a r  you s u s t a i n  y o u r s e l f .  

MR. KLEIN: T h a t  w i l l  be  t h e  f i r s t  

q u e s t i o n ,  whe the r  o r  n o t  we have a  v a l i d  a r r e s t .  

THE COURT: No, s i r .  There  i s  no 

q u e s t i o n  a b o u t  t h e  a r r e s t .  The q u e s t i o n  i s  w h e t h e r ,  

a s  a r e s u l t  of t h e  a r r e s t ,  you have  a r i g h t  t o  s e a r c h  

t h i s  man's home. 

MR. KLEIN: Well ,  i f  we have  a  v a l i d  

a r r e s t ,  t h e n  I submi t  t h a t  a  s e a r c h  which i s  v a l i d l y  

i n c i d e n t a l  t o  i t  and it t u r n s  up e v i d e n c e ,  t h e  mere 

f a c t  t h a t  we have  mere e v i d e n c e  i s  n o t  t h e  b a s i s  t o  

v i t i a t e  t h e  v a l i d i t y  o f  t h a t  s e a r c h .  We have  Warden 

v.  Hayden, where t h e  q u e s t i o n  o f  t h e  t u r n i n g  up o f  
I 

mere e v i d e n c e  o r  where t h e  s e a r c h  f o r  mere e v i d e n c e  

i s  v a l i d .  And s u b s e q u e n t l y ,  a l s o ,  t h e  h o l d i n g  of  

t h a t  p a r t i c u l a r  c a s e  was it was i n c l u d e d  i n  t h e  

Omnibus C r i m e  B i l l ,  b u t  we would r e l y  on t h e  h o l d i n g  

i n  t h a t  case--Warden v.  Hayden--where t h e y  h e l d  t h a t  

t h e  s e a r c h  f o r  mere e v i d e n c e  was v a l i d .  

THE COURT: Well ,  I t h i n k  p e r h a p s  we 
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P e r e z  - d i r e c t  

can  maybe t a k e  a  r e c e s s ,  Do you gent lemen have any 

o b j e c t i o n  t o  l e t t i n g  t h e  j u r y  go o u t  and g e t  a cup of  

c o f f e e ,  because  t h i s  w i l l  p r o b a b l y  t a k e  twenty  o r  

t w e n t y - f i v e  minu tes?  

MR. GREENSPAHN: No, s i r .  

THE COURT: M r .  Marsha l ,  t e l l  t h e  

j u r y  we a r e  g o i n g  t o  be i n  r e c e s s  f o r  p r o b a b l y  twenty  

t o  t h i r t y  m i n u t e s ,  and i f  t h e y  w i s h ,  t h e y  can  go o u t  

and g e t  a cup of  c o f f e e  and come back h e r e ,  a s  l o n g  

a s  t h e y  a r e  back i n  t h i r t y  m i n u t e s ,  

MR, GREENSPAHN: The a u t h o r i t y  f o r  t h e  

p r o p o s i t i o n  t h a t  I have a s s e r t e d ,  Judge ,  i s  U .  S.  V .  

Le fkowi tz ,  2 8 5  U .  S o  4 6 5 ;  and U .  S o  v. Vega, 250  Fed. 

Supp. 4 2 9 ;  and ,  of  c o u r s e ,  t h e  c a s e s  t h a t  a r e  c i t e d  

i n  d e t a i l  i n  t h e  Lefkowi tz  o p i n i o n  a r e  t h e  b a s i s  f o r  
I 

o u r  a s s e r t i o n s  i n  t h i s  r e g a r d .  

THE COURT: A l l  r i g h t ,  s i r .  A s  a  

p r e l i m i n a r y  t o  making t h e  r u l i n g ,  a r e  t h e r e  any 

q u e s t i o n s  you want to ask t h i s  w i t n e s s  w i t h  r e s p e c t  

t o  t h e  a r r e s t  o r  t h e  s e a r c h ?  

MR. GREENSPAHN: Yes, s i r .  I t h i n k  i t  

migh t  be  wise  f o r  m e  t o  do s o .  ' 

- - -- - -- - - - - -- - - 
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P e r e z  - d i r e c t  

THE COURT: I t h i n k  f o r  t h e  p u r p o s e  of  

y o u r  mot ion  you s h o u l d  be  g i v e n  t h a t  o p p o r t u n i t y .  

(Thereupon t h e  f o l l o w i n g  

i n t e r r o g a t i o n  t o o k  p l a c e  o u t  

o f  t h e  p r e s e n c e  o f  t h e  j u r y : )  

BY MR. GREENSPAHN: 

!J M r .  P e r e z ,  were you a t  t h e  ~ o r e j o n  

a p a r t m e n t  Oc tober  1 1 t h  p u r s u a n t  t o  a n  a r r e s t  w a r r a n t  

i s s u e d  a s  a  r e s u l t  o f  a  g r a n d  j u r y  i n d i c t m e n t ?  

A. I d o n ' t  know a b o u t  t h a t ,  s i r .  

MR. KLEIN: Your Honor, h e  i s  a s k i n g  

f o r  a l e g a l  c o n c l u s i o n .  

THE COURT: He was t h e r e  p u r s u a n t  t o  

w a r r a n t  f o r  t h a t  man's  a r r e s t .  

BY MR. GREENSPAHN: 
1 

(r Beforeyou a r r i v e d  t h e r e ,  s i r ,  d i d  you 

have  any r e a s o n  t o  b e l i e v e  w i t h  p a r t i c u l a r i t y  t h a t  

any o f  t h e  o b j e c t s  which you u l t i m a t e l y  r e c o v e r e d  

ware t h e r e  i n  a n d ' u p o n  t h e  p r e m i s e s ?  

k No, I d i d  n o t .  

MR. GREENSPAHN: I d o n ' t  t h i n k  I need  

any more t h a n  t h a t .  
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MR. BIERMAN: Your Honor, it  i s  a  b i t  

l a t e  f o r  a  mot ion  t o  s u p p r e s s ,  b u t  w e  have  t e s t i m o n y  
I 

t o  p r e s e n t .  And i f  t h e  p o s i t i o n  i s  t h a t  t h e y  w a i t e d  

t o  f i n d  them a t  home a s  a  g u i s e  and  t h e r e f o r e  t h a t  

v i t i a t e d  t h e  s e a r c h  i n c i d e n t  t o  t h e  a r r e s t ,  w e  a r e  

p- repared  t o  p u t  on t e s t i m o n y  showing t h a t  t h e r e  were 

v a l i d  r e a s o n s  f o r  w a i t i n g  u n t i l  t h i s  morning h o u r ,  

a l t h o u g h  t h e  ar res t  w a r r a n t  came o u t  t h e  p r e c e d i n g  

e v e n i n g ,  W e  d i d  n o t  e x p e c t  t o  f i n d  a n y t h i n g  i n  

p a r t i c u l a r ,  b u t  w e  j u s t  s e a r c h e d  i n c i d e n t  t o  t h e  

a r r e s t  a n d ,  t h e r e f o r e ,  w e  d i d  n o t  g e t  a s e a r c h  

w a r r a n t .  I am somewhat c o n f u s e d  by t h e  a rgumen t ,  

If i t  i s  h i s  a rgument  t h a t  w e  w a i t e d  t o  a r r e s t  him 

i n  h i s  home f o r  t h e  s o l e  p u r p o s e  o f  s e a r c h i n g  i t ,  w e  

a r e  p r e p a r e d  t o  meet t h a t  i s s u e  f a c t u a l l y .  

MR. GREENSPAHN: I h a v e  n o t  r a i s e d  t h a t  

i s s u e  a t  a l l .  

MR. KLEIN: Then I d o  n o t  u n d e r s t a n d  

t h e  g u i s e  i s s u e ,  A l l  s e a r c h e s  are a lways  made 

i n c i d e n t  t o  a n  a r r e s t ,  t o  s e c u r e  t h e  p l a c e  f o r  weapon3 

and  w h a t e v e r  e l se  may be t h e r e .  

THE COURT: W e l l ,  I am n o t  s o  s u r e  

t h a t  t h a t  i s  n e c e s s a r i l y  t r u e .  
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THE WITNESS: May I s a y  o n e  t h i n g ?  

O n  t h i s  p a r t i c u l a r  morn ing  when w e  made t h i s  a r r e s t ,  

I s p e a k  S p a n i s h  a n d ,  t h e r e f o r e ,  I was t h e  team 

l e a d e r ,  W e  knocked on  t h e  d o o r  f o r  a  few moments and  

no one answered ,  F i n a l l y  a  man i n s i d e  d i d  answer ,  

I i d e n t i f i e d  m y s e l f ,  I t o l d  him who 1 was and  a s k e d  

him i f  h e  u n d e r s t o o d ,  M e  s a i d  y e s ,  h e  w a n t s  t o  see 

s o m e t h i n g .  I showed himrmy badge  t h r o u g h  t h e  window, 

a s k e d  him i f  h e  c o u l d  see, H e  s a i d  y e s ,  A l l  d u r i n g  

t h i s  t i m e  I was t e l l i n g  him t o  open  t h e  d o o r  and  t h a t  

h e  w a s  u n d e r  a r r e s t ,  and  h e  d i d  n o t  do  i t  f o r  

a p p r o x i m a t e l y  two o r  t h r e e  m i n u t e s .  We d i d  n o t  know 

w h e t h e r  anybody e l s e  was t h e r e ,  and  a f t e r ,  when we did 

g o  i n ,  we s e a r c h e d  t h e  whole  a p a r t m e n t  and  w e  found  

t h e s e  t h i n g s ,  

BY MR. GREENSPAHN: 
1 

Q1 Was anybody else i n  t h e r e ?  

A. No. 

Q. Did h e  r e s i s t  y o u r  a r r e s t ?  

h H e  d i d  n o t  open t h e  d o o r  when I t o l d  

him t o ,  when 3- prope-rly- i&ent i f ied  myself.- - - - - - - 
- - - - - -  

Q W i t h i n  two o r  t h r e e  m i n u t e s  h e  d i d ?  

h H e  was s t a n d i n g  a t  t h e  d o o r ,  I c o u l d  
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see him t h r o u g h  t h e  d o o r ,  b u t  h e  would n o t  open it. 

THE COURT: Would you mind, f o r  

c o u n s e l ' s  b e n e f i t ,  r e s t a t i n g  s p e c i f i c a l l y  t h e  b a s i s  

of  y o u r  o b j e c t i o n ?  

MR. GREENSPAHN: The o b j e c t i o n  i s  

p r e d i c a t e d  upon t h e  p r o p o s i t i o n  t h a t  a  s e a r c h  f o r  t h e  

p u r p o s e  of  a c q u i r i n g  e v i d e n c e  t o  be used  i n  a  

p r o s e c u t i o n  a g a i n s t  a  d e f e n d a n t  i s  n o t  p e r m i s s i b l e  

mere ly  b e c a u s e  i t  i s  i n c i d e n t a l  t o  a n  a r r e s t .  There  

mus t  have been p r o b a b l e  c a u s e ;  t h e r e  must  have  been  

t h e  i s s u a n c e  o f  a w a r r a n t  o r  t h e  commission of  a  

f e l o n y  g r a d e  o f f e n s e  a t  t h e  t i m e  t h a t  t h e  s e a r c h  was 

u n d e r t a k e n .  T h a t  i s  what  t h e  Lefkowi tz  c a s e  concernec  

i t s e l f  w i t h .  

MR. KLEIN:  W e  w i l l  r e l y  on t h e  two 

c i t a t i o n s  w e  have  g i v e n .  
8 

THE COURT: A l l  r i g h t ,  gent lemen.  I 

w i l l  go t a k e  a l o o k  a t  a l l  f o u r  o f  them. W e  w i l l  be  

i n  recess f o r  a b o u t  f i f t e e n  t o  twen ty  m i n u t e s .  

(Thereupon a s h o r t  r e c e s s  was 

t a k e n ,  p u r s u a n t  t o  which t h e  

f o l l o w i n g  p r o c e e d i n g s  were had 

o u t  of  t h e  p r e s e n c e  o f  t h e  j u r y : )  

- - -p - 
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THE COURT: Gentlemen, i n  r u l i n g  on 

t h e  mot ion ,  t h e  C o u r t ' s  r u l i n g  i s  b a s e d  p r i m a r i l y  

upon t h e  matters se t  f o r t h  i n  Amador Gonzales  v e r s u s  

U n i t e d  S t a t e s ,  319 Fed. 2d 308, where t h e  ~ i f t h  

C i r c u i t  s ta tes  t h a t  a  s e a r c h  i n c i d e n t  t o  a n  a r r e s t  

must  have  a s  one o r  more o f  i t s  p u r p o s e s  t h e  

d i s c o v e r y  (1) t h e  f r u i t s  o f  t h e  c r i m e ;  ( 2 )  t h e  

i n s t r u m e n t s  used  t o  commit t h e  c r i m e  and ( 3 )  weapons 

o r  l i k e  m a t e r i a l s  which p u t  a n  a r r e s t i n g  o f f i c e r  i n  

d a n g e r  o r  migh t  f a c i l i t a t e  e s c a p e  o r  ( 4 )  c o n t r a b a n d ,  

t h e  p o s s e s s i o n  of which i s  a  c r i m e ;  and by a r e c e n t  

d e c i s i o n  o f  t h e  U n i t e d  S t a t e s ,  m a t e r i a l  which 

c o n s t i t u t e s  e v i d e n c e  o f  a  c r ime  o r  e v i d e n c e  t h a t  t h e  

p e r s o n  a r r e s t e d  h a s  commit ted i t ,  c i t i n g  Warden v.  

Hayden, 387 U .  S .  2 9 4 ,  and t h e  law s e t  o u t  by t h e  

Supreme C o u r t  i n  H a r r i s  v. Un i t ed  S t a t e s ,  331 U. S. 
I 

1 4 5 ,  i n  which t h e  Supreme C o u r t  h o l d s  t h a t  a s e a r c h  

i n c i d e n t a l  t o  an a r r e s t  may, under  a p p r o p r i a t e  

c i r c u m s t a n c e s ,  e x t e n d  beyond t h e  p e r s o n  o f  t h e  one 

a r r e s t e d  t o  t h e  p r e m i s e s  u n d e r  h i s  immedia te  c o n t r o l ;  

and t h a t  a s e a r c h  i n c i d e n t a l  t o  an  a r r e s t  which was 

o t h e r w i s e  r e a s o n a b l e  i s  n o t  r e n d e r e d  i n v a l i d  by t h e  

f a c t  t h a t  t h e  p l a c e  s e a r c h e d  i s  a d w e l l i n g  r a t h e r  
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t h a n  a  p l a c e  of  b u s i n e s s ,  n o r  i s  it r e n d e r e d  i n v a l i d  

by t h e  f a c t  t h a t  i t  e x t e n d s  beyond t h e  room i n  which 

t h e  a c c u s e d  p e r s o n  was a r r e s t e d ,  

The C o u r t  f i n d s ,  upon t h e  showing made 

b e f o r e  i t ,  t h a t  t h e  s e a r c h  i n  q u e s t i o n  was n o t  a n  

u n r e a s o n a b l e  one  n o r  one t h a t  was more e x t e n s i v e  t h a n  

was r e a s o n a b l y  demanded under  t h e  c i r c u m s t a n c e s ,  and 

t h e  mot ion  t o  s u p p r e s s  i s  t h e r e f o r e  d e n i e d .  

A l l  r i g h t ,  gent lemen.  B r i n g  i n  t h e  

j u r y  and p l e a s e  p r o c e e d ,  

(Thereupon t h e  f o l l o w i n g  proceed-  

i n g s  were had i n  t h e  p r e s e n c e  of  

t h e  j u r y : )  

BY MR. KLEIN: 

8 M r .  P e r e z ,  I had asked  you j u s t  b e f o r e  

t h e  recess when and where you saw t h o s e  p a r t i c u l a r  
f 

i t e m s ,  Where d i d  you g e t  them? 

A These items were-- 

THE COURT: They were o b t a i n e d  by him 

as a  r e s u l t  of t h e  s e a r c h  of  t h e  p r e m i s e s  a t  which 

t h e  a r r e s t  was made i n c i d e n t a l  t o  t h e  a r r e s t  o f  t h e  

p e r s o n  f o r  whom t h e  w a r r a n t  was i s s u e d .  L e t ' s  go. 
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P e r e z  - d i r e c t  

BY MR. KLEIN: 

0. Would you d e s c r i b e  each  one?  

A T h i s  m a t e r i a l  h e r e  a p p e a r s  t o  b e  a n  

i n s u l a t i o n  m a t e r i a l  which was found i n  t h e  a p a r t m e n t .  

And from t h i s  m a t e r i a l  t h e r e  i s  a c i r c u l a r  s e c t i o n  

t h a t  h a s  been c u t ,  

I n  t h i s  l i t t l e  can  on t o p  I p l a c e d  

t h r e e  n o n - e l e c t r i c a l  d e t o n a t o r s ,  b l a s t i n g  c a p s ,  and 

t h e s e  were found a l s o  i n  t h e  apa r tmen t .  

T h i s  i s  a  p i e c e  of  p a p e r  i n  which t h e  

t h r e e  n o n - e l e c t r i c a l  b l a s t i n g  c a p s  were wrapped, and 

it was l a b e l e d  " D e t o n a t o r s . "  

T h i s  i s  a  p i e c e  of  metal w i t h  a  w i r e  

t h r o u g h  i t ,  which w e  found a l s o  i n  t h e  a p a r t m e n t .  

And t h i s  i s  a Xeroxed copy of a  l i s t  o f - - e n t i t l e d  

"Movement, P o r t  o f  M i a m i ,  D a i l y  Dock R e p o r t , "  and it 

shows t h e  name of  t h e  s h i p s  and t h e  p o r t s  of  c a l l ,  

d a t e s  i n  and o u t  o f  t h e  p o r t .  

(r Is t h e r e  a n y t h i n g  on t h e r e  c i r c l e d  

t h a t  you can  s e e ?  
~ 

A Y e s ,  t h e r e  a r e  s e v e r a l .  

MR. GREENSPAHN: I f  i t  p l e a s e  t h e  
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P e r e z  - d i r e c t  

C o u r t ,  t h a t  i s  n o t  r e l e v a n t  o r  m a t e r i a l  t o  t h i s  

p r o c e e d i n g .  I f  t h e  Cour t  would look  a t  t h e  e x h i b i t ,  

t h e  C o u r t  I am s u r e  would a g r e e  t h a t  it does  n o t  

p e r t a i n  t o  any p e r i o d  cha rged  i n  t h e  i n d i c t m e n t ,  and 

I would o b j e c t  t o  it. 

THE COURT: 1 .am g o i n g  t o  o v e r r u l e  t h e  

o b j e c t i o n .  

G o  ahead ,  sir .  

A On t h i s  mimeographed s h e e t  of  p a p e r ,  

I t e m  No. 35 s a y s  " P o l a n c i a . "  Tha t  i s  t h e  name of  

t h e  s h i p .  And it s a y s  " ( P o l a c  Comunis ta ) "  and t h e n  

o v e r  h e r e  under  t h e  " F l a g "  t h e  word " P o l e "  i s  a l s o  

e n c i r c l e d .  

What i s  your  r e a s o n  i n  p i c k i n g  up t h e s e  

o b j e c t s ?  
t 

A Because I knew t h a t  t h e  s h i p s  i n  and 

a round  Miami had been  bombed; bombs had been p l a c e d  

on them, and I t h o u g h t  t h i s  might  have some b e a r i n g  

on  t h a t .  

0. Was t h a t  p a r t i c u l a r  s h e e t  t h a t  you 

a r e  h o l d i n g  i n  your  hand i n  t h a t  c o n d i t i o n  when you 

found i t ?  



P e r e z  - d i r e c t  

A N O ,  s i r ,  i t  was n o t ,  n o t  e x a c t l y .  

Q. What k i n d  o f  c o n d i t i o n  was i t  i n ?  

k I t  was c o m p l e t e l y  w h i t e ,  whereas  i t  i s  

d i s c o l o r e d  now. I n  t h e  back and f r o n t  i t  i s  d i s -  

c o l o r e d .  

THE COURT: Why i s  i t  d i s c o l o r e d ,  do  

you know? 

THE WITNESS: Yes, s i r .  I b e l i e v e  i t  

h a s  been  t r e a t e d  f o r  f i n g e r p r i n t s  by o u r  l a b o r a t o r y .  

MR. KLEIN : o f f e r  t h e s e  i n t o  

e v i d e n c e  a t  t h i s  t i m e .  And you may i n q u i r e .  

P e r h a p s  w e  c a n  j u s t  o f f e r  t h e  e n t i r e  

box as a  c o m p o s i t e  e x h i b i t ,  e x c e p t  t h a t  I would l i k e  

t h i s  p a r t i c u l a r  s h e e t  s e p a r a t e .  I t  may b e  e a s i e r  

t h a t  way. 
I 

(Thereupon t h e  box r e f e r r e d  t o  

was r e c e i v e d  i n  e v i d e n c e  a s  
8 

Government 's  E x h i b i t  No. 7 1  

and  t h e  D a i l y  Dock Repor t  was 

r e c e i v e d  i n  e v i d e n c e  a s  

Government 's  E x h i b i t  N o .  71-A.) 

THE COURT: I t h i n k  you had b e t t e r  mark 
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P e r e z  - d i r e c t  

e a c h  one o f  them s e p a r a t e l y .  I w i l l  n o t e  an  

o b j e c t i o n  t o  a l l  o f  t h e  documents ,  I w i l l  o v e r r u l e  

t h e  o b j e c t i o n s  a s  t o  t h e  f i r s t  t h r e e  c o n s t i t u t i n g  

d e t o n a t i n g  c a p s  and t h e  l i s t  o f  s h i p s  and what  was 

t h e  o t h e r ?  Not t h e  i n s u l a t i n g  m a t e r i a l .  I w i l l  

s u s t a i n  t h e  o b j e c t i o n  a s  t o  t h e  m e t a l  and a s  t o  t h e  

i n s u l a t i n g  m a t e r i a l  a t  t h e  p r e s e n t  t i m e .  

MR. GREENSPAHN: Thank you,  s i r .  

THE COURT: The r e a s o n  I am s u s t a i n i n g  

i t  i s  t h a t  it h a s  n o t  been shown t o  have had a n y t h i n g  

t o  do w i t h  t h i s  c a s e ,  w i t h  any o f  t h e  documents o r  

a n y t h i n g  e l s e .  The f a c t  t h a t  t h e y  found them i n  t h e  

house  d o e s  n o t  mean a  t h i n g  i n  t h e  wor ld  u n l e s s  i t  

i s  shown i t  h a s  some r e l e v a n c y  t o  t h i s  c a s e .  

MR. BIERMAN: Your Honor, w e  have  i n  
I 

e v i d e n c e  a n o t h e r  i t e m  t h a t  c a n  be  shown o r  w i l l  show- 

THE COURT: You had b e t t e r  show it 

t h e n .  

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

(r With r e f e r e n c e  t o  Government 's  

E x h i b i t  71-A, which i s  t h e  p o r t  s c h e d u l e  f o r  t h e  P o r t  
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P e r e z  - c r o s s  

o f  Miami, a s  you have  i d e n t i f i e d  i t ,  c a n  you t e l l  u s ,  

s i r ,  what  t h e  d a t e  of t h e  p o r t  s c h e d u l e  i s?  

A Not f rom memory I c a n n o t .  

9. L e t  m e  show you t h e  e x h i b i t  and  l e t  

u s  see if you c a n  r e f r e s h  y o u r  memory. 

A The d a t e  i s  May 1 3 ,  1968.  

CT Do you know of  y o u r  own knowledge 

when t h e  POLANICA i n c i d e n t  o c c u r r e d ?  

A. I c a n n o t  g i v e  you t h e  e x a c t  d a t e ,  s i r .  

(r I t  happened s e v e r a l  months s u b s e q u e n t  

t o  May 13 .  

MR. KLEIN: I w i l l  o b j e c t  t o  c o u n s e l  

t e s t i f y i n g .  

THE COURT: A l l  r i g h t ,  gen t l emen .  

Do you o b j e c t  t o  him t e s t i f y i n g  now t o  s i m p l i f y  t h e  
8 

t h i n g ,  o r  w i l l  t h e  Government s t i p u l a t e  i t  e n t e r e d  

t h e  p o r t  on a c e r t a i n  d a t e ?  

MR. KLEIN: The d a t e  o f  e n t r y  i n t o  

t h e  p o r t  I d o n ' t  know, b u t  t h e  i n c i d e n t  o c c u r r e d  

a p p r o x i m a t e l y  September  1 5  o r  16 .  

THE COURT: A l l  r i g h t ,  s i r .  Now l e t ' s  

g o  ahead .  
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Perez - cross 

BY MR. GREENSPAHN: 

(r Did you n o t e  a l s o '  o t h e r  markings  on 

t h e  f a c e  of t h i s  dock r e p o r t  t h a t  i s  Government 's  

E x h i b i t  71-A? 

R 

Q 

A 

0. 

t i m e  t h a t  you 

house?  

A 

Y e s .  

What markings  d i d  you n o t e  on t h e r e ?  

I d i d n ' t  make t h e s e  markings .  

Did you o b s e r v e  o t h e r  markings  a t  t h e  

r e c o v e r e d  t h i s  f rom M r .  More jon ' s  

Y e s .  I t e m  37 ,  "BETTY K I V . "  The 

f l a g  ' i s  B r i t i s h .  T h a t  was no ted .  And thenMEREGHAN I'V 

a l s o  w i t h  t h e  B r i t i s h  " F l a g "  e n c i r c l e d .  And t h e  

"KIRRDALE," N o .  39,  h a s  a n  "X" n e x t  t o  i t ,  under  t h e  

B r i t i s h  F l a g .  And No. 4 0 ,  "MICOLAS S. EMBIRXCAS" 
I 

w i t h  t h e  word "GRIEGO" c i r c l e d  n e x t  t o  t h a t .  

8 What does  t h a t  mean i n  spanish? 

A T h a t  means Greek. And t h e  Greek "Flag" 

i s  e n c i r c l e d .  

And No. 4 1 ,  t h e  FLORIDIAN, i s  complete3 

w r i t t e n  t h r o u g h .  I t  was a l s o  a B r i t i s h  F l a g ,  which 

was c i r c l e d .  

- - 
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The "KIRK PRIDE," No. 4 3 ,  h a s  a n  "X" 

b e h i n d  it, And a l s o  t h e  B r i t i s h  F l a g .  And t h e  

"BETTY K 1 1 1 , "  No, 44, i s  c o m p l e t e l y  l i n e d  t h r o u g h .  

T h a t  i s  t h e  B r i t i s h  F l a g ,  a l s o .  

Q. Do you know of  y o u r  own knowledge who 

made t h e  e n c i r c l i n g s ,  t h e  e d i t i o n s ,  t h e  mark ings  on 

t h e  f a c e  o f  t h i s  e x h i b i t ?  

A No, s i r ,  I do n o t ,  

0. With r e g a r d  t o  Government 's  E x h i b i t  

71-C, t h e  s m a l l  p a c k a g e s ,  d o  you know whose w r i t i n g  

i s  appended on  t h o s e  packages?  

A The t o p  one i s  S p e c i a l  Agent O e r t e l .  

0. W a s  t h e r e  any w r i t i n g  t h a t  was on t h e  

o b j e c t s  a t  t h e  t i m e  t h a t  you recouped  them? 

A. N O ,  s i r ,  
1 

Q. When you opened up t h e  b o x e s ,  d i d  you 

see t h e  o b j e c t s  t h e m s e l v e s  a t  t h e  t i m e  t h a t  you made 

t h e  r e c o v e r y  o f  them? 

A I d o n ' t  u n d e r s t a n d .  What time a r e  you 

t a l k i n g  a b o u t ?  

0. Did you know what was i n s i d e  t h i s  box 

when you were i n  M r .  More jon ' s  house? 
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A Those boxes  were i n  More jon ' s  house .  

9. Did you s e e  t h e s e  o b j e c t s  i n  q u e s t i o n  

on Oc tober  l l t h ?  

A Yes. 

9. Were you a b l e  t o  i d e n t i f y  what t h e y  

were? 

They were n o n - e l e c t r i c a l  d e t o n a t i n g  

c a p s .  

0. Had you e v e r  s e e n  n o n - e l e c t r i c a l  

d e t o n a t o r s  b e f o r e ?  

A. 

Q* 

o c c a s i o n s ?  

A 

my home town. 

Q. 

A. 

SA 

Yes. 

Where had you s e e n  them, on how many 

Approximate ly  t h r e e  f o u r  t i m e s  n e a r  

t 

Where i s  t h a t ?  

I n  C a l i f o r n i a .  I t ' s  a  min ing  a r e a .  

A r e  t h e s e  d e t o n a t i n g  c a p s  o r  a r e  t h e s e  

d e t o n a t o r s  un ique  o b j e c t s  o r ,  i n  y o u r  e x p e r i e n c e ,  

have  you found t h e m ' t o  be produced  i n  mass q u a n t i t i e s  

and used  i n  i n d u s t r y ?  

A. I c a n n o t  answer t h a t ,  s i r .  I d o n ' t  

-- p- 
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know. 

Q With r e g a r d  t o  E x h i b i t  71-B, was t h e  

w r i t i n g  on t h e - - i s  t h i s  a p i e c e  o f  c l o t h  o r  p a p e r ?  

A. No. Tha t  was brown p a p e r ,  I b e l i e v e ,  

l i k e  a g r o c e r y  s t o r e  bag. T h i s  t a p e  w a s  on h e r e .  

These a r e  t h e  i n i t i a l s  of  t h e  a g e n t .  And t h e  word 

" d e t o n a d o o r "  w a s  o n l y  w r i t t e n  on t h e r e  a t  t h a t  t i m e .  

[r Do you know who p u t  t h e  w r i t i n g  on 

t h e r e  a t  t h e  t ime?  

A. No, s i r ,  I do n o t .  

Q Do you know i f  t h e s e  d e t o n a d o o r s ,  as 

you c a l l  them, have been t e s t e d  by any l a b o r a t o r y  o r  

any q u a l i f i e d  p e r s o n  t o  d e t e r m i n e  whe the r  o r  n o t  t h e y  

c a n  be  a c t i v a t e d ?  

A Yes. They w e r e  exploded by o u r  

l a b o r a t o r y ,  t h e  FBI L a b o r a t o r y  i n  Washington. 

a With t h e  e x c e p t i o n  of  y o u r s e l f ,  how 

many o t h e r  p e o p l e  t h a t  you know of  h a n d l e d  any of 

t h e s e  e x h i b i t s  between t h e  t i m e  you t o o k  them and t h e  

t i m e  t h e y  were examined a t  t h e  l a b o r a t o r y 3  

A S p e c i a l  Agent O e r t e l  and I b o t h  

h a n d l e d  them. 
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Q Did you package them and s e n d  them t o  

t h e  l a b o r a t o r y ?  

A. Yes, s i r ,  I d i d .  

MR. GREENSPAHN: T h a t  i s  a l l  I h a v e ,  

sir. 

THE COURT: R e d i r e c t  e x a m i n a t i o n ?  

REDIRECT EXAMINATION 

BY MR. KLEIN: 

9. What was y o u r  o b j e c t  i n  t a k i n g  t h e  

i n s u l a t i n g  m a t e r i a l ?  

A. M e  knew from o u r  i n v e s t i g a t i o n  t h a t  a 

bomb had been  p l a c e d  i n  a s h i p  and  t h i s  bomb had 

f a i l e d  to d e t o n a t e  o r  e x p l o d e ,  and mater ia l  b e a r i n g  

t h i s  same t rademark  had been used  as  a g a s k e t  i n  

making t h e  bomb. 
1 

MR. K L E I N :  1 would l i k e  t o  r e - o f f e r  

t h i s  a t  t h i s  t i m e ,  y o u r  Honor. 

THE COURT: Do you want  t o  a sk  him 

a b o u t  t h i s ?  

MR. GREENSPANN: Y e s ,  s ir .  

THE COURT: A l l  r i g h t .  G o  ahead .  



Perez - recross 
RECROSS EXAMINATION 

BY MR. GREENSPAHN: 

0. You associated this object with a 

bomb, as you put it, on a ship? Which ship? 

A I don't know offhand, sir. 

0. Did you see any other piece of 

material that matched this material prior to the time 

that you took this material? 

R No, sir. I had seen a photograph of 

it, however. 

9. Do you know what this material is? 

A It is insulating material, I believe, 

Q Do you know what it is manufactured of, 

what its composition is? 

sir, don't. 
I 

MR. GREENSPAHN: Your Honor, I think 

predicating his presumption and conclusion 

the fact or on a fact he was not aware of and is 

jumping to a conclusion, and I do not think it is any 

more relevant or material now than it was before. 

1 MR. KLEIN: I have no further 

1 questions of this witness. 
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THE COURT: I am s t i l l  go ing  t o  I 

s u s t a i n  t h e  o b j e c t i o n  t o  i t  on t h e  b a s i s  t h a t  w h i l e  

t h i s  o f f i c e r  had c e r t a i n  r e a s o n a b l e  grounds  t o  s e i z e  

it a t  t h e  t i m e  t h a t  h e  d i d  and t h e  s e i z i n g  of  i t  was 

v a l i d ,  t h e r e  s t i l l  h a s  n o t  been  shown any v a l i d  

c o n n e c t i o n  between t h e  u s e  o f  t h i s  m a t e r i a l  and t h e  

o f f e n s e s  f o r  which t h e s e  d e f e n d a n t s  a r e  b e i n g  

cha rged .  H e  was j u s t  a c t i n g  on i n f o r m a t i o n  which h e  

c o n s i d e r e d  t o  be  r e l i a b l e  a t  t h e  t i m e  he a c t e d .  

had no p e r s o n a l  knowledge of  it. 

(Thereupon t h e  w i t n e s s  was 

excused .  ) 

THEREUPON-- 

MICHAEL E. C R A N E ,  

c a l l e d  a s  a  w i t n e s s  on b e h a l f  of  t h e  Government, 

h a v i n g  f i r s t  been d u l y  sworn,  was examined and 

t e s t i f i e d  a s  f o l l o w s :  

. T H E  CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS:  My name i s  Michael  E.  

Crane ,  C-r-a-n-e, 3 8 0 1  Biscayne  Boulevard ,  Miami, 

F l o r i d a .  I am a S p e c i a l  Agent w i t h  t h e  ~ e d e r a l  Bureau 
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of  I n v e s t i g a t i o n .  

BY MR. 

1968. 

Miami, 

t i m e ?  

DIRECT EXAMINATION 

KLEIN : 

Q I c a l l  y o u r  a t t e n t i o n  t o  October  11, 

Were you on d u t y  a t  t h a t  t ime?  

A. Y e s ,  s i r ,  I was. 

QI Where was t h a t ?  

A I was a t  2 9 7  Nor thwest  48 th  P l a c e ,  

F l o r i d a .  

0 Did you have a n y t h i n g  w i t h  you a t  t h a t  

A Yes. I had a  s e a r c h  w a r r a n t .  

Q Toswhom d i d  t h o s e  p r e m i s e s  b e l o n g ,  i f  

you know, o r  who r e s i d e d  t h e r e ?  

A The p r e m i s e s  a t  t h e  t ime  were o c c u p i e d  
v 

by Or lando  Bosch A v i l a  and h i s  f a m i l y .  

Q. I w i l l  show you a  document and a s k  you 

i f  you have any f a m i l i a r i t y  w i t h  t h a t .  

A Yes,  s i r ,  I do r e c o g n i z e  t h i s  document. 

0. Where d i d  you f i r s t  s e e  t h a t ?  

A I f i r s t  s a w  i t  on t h e  morning of  

Oc tober  11, 1 9 6 8 ,  a t  t h e  a fo rement ioned  a d d r e s s .  
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0. What i s  t h a t  document? 

A I t  a p p e a r s  t o  be  a  packing  s l i p  from 

t h e  J a i d i n g e r  Manufac tu r ing  Company, I n c , ,  1921 West 

Hubbard S t r e e t ,  Chicago,  I l l i n o i s .  

Q; What i s  i t  f o r ?  

A (No r e s p o n s e )  

0 Never mind. I w i l l  wi thdraw t h e  

q u e s t i o n .  I t  s p e a k s  f o r  i t s e l f .  

MR. KLEIN: I w i l l  o f f e r  t h i s  i n t o  

e v i d e n c e  a s  Government 's  E x h i b i t  No. 7 2 .  

MR. GREENSPAHN: A t  t h e  t i m e  t h a t  

M r .  J a i d i n g e r  was h e r e ,  I i n d i c a t e d  t o  t h e  Cour t  

t h a t  t h i s  looked  l i k e  i t  w a s  a ca rbon  copy. And my 

o b j e c t i o n  i s  t h a t  it i s  a  d u p l i c a t i o n  of  e v i d e n c e  

h e r e .  I f  t h e r e  i s  t h e  o r , i g i n a l  and t h i s  i s  t h e  copy,  

i t  seems f o o l i s h  t o  have b o t h  of  them i n  e v i d e n c e  a t  

t h e  same t i m e  t o  c l u t t e r  up t h e  r e c o r d  which i s  

becoming more c l u t t e r e d  by t h e  moment. The C o u r t  

a l l o w e d  t h e  copy i n  and i t  h a s  been marked a s  a n  

e x h i b i t .  I would t h i n k  t h a t  i t  would p e r h a p s  b e  

b e t t e r  p r a c t i c e  a t  t h i s  p o i n t  t o  e i t h e r  s u b s t i t u t e  t h  

o r i g i n a l  f o r  t h e  copy r a t h e r  t h a n  t o  r e c e i v e  b o t h  of 
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them. 

THE COURT: I t  i s  b e i n g  o f f e r e d  f o r  

two d i f f e r e n t  p u r p o s e s .  One was for t h e  p u r p o s e  o f  

showing  t h a t  it was s h i p p e d  and t h e  o t h e r  was f o r  t h e  

p u r p o s e  o f  showing it was r e c e i v e d .  

MR. KLEIN: T h a t ' s  c o r r e c t .  

THE COURT: I will o v e r r u l e  t h e  

o b j e c t i o n  and  a d m i t  t h e  document i n t o  e v i d e n c e .  

(Thereupon t h e  document r e f e r r e d  

t o  was r e c e i v e d  i n  e v i d e n c e  as 

Government ' s  E x h i b i t  No. 7 2 . )  

MR. KLEIN: I have  n o t h i n g  f u r t h e r .  

CROSS ' E X A M I N A T I O N  

BY MR. GREENSPAHN: 

Q. M r .  C rane ,  d i d  you s e n d  t h e  document 
t 

t h a t  you have  j u s t  i d e n t i f i e d  t o  t h e  l a b o r a t o r y  f o r  

any t y p e  o f  work-up? 

MR. GREENSPAHN: I have  no f u r t h e r  

q u e s t i o n s .  

THE COURT: Thank y o u ,  s i r .  You may 

be  e x c u s e d .  
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C r a n e  - d i r e c t  

( W i t n e s s  e x c u s e d )  

THEREUPON-- 

MICHAEL P o  DOOHER,  

c a l l e d  a s  a w i t n e s s  on  b e h a l f  o f  t h e  Government, 

having first b e e n  d u l y  s w o r n ,  was examined  a n d  

t e s t i f i e d  as f o l l o w s  : 

THE CLERK: Please state your f u l l  

name, address and o c c u p a t i o n .  

TBE WITNESS: M i c h a e l  P .  Doohe r ,  

Special A g e n t ,  F e d e r a l  B u r e a u  of I n v e s t i g a t i o n ,  

3801  Biscayne B o u l e v a r d .  

DIRECT E X A P I I N A T ~ O N  

BY MR. K L E I N :  

fl Were you o n  duty o n  O c t o b e r  11, 1968?  

A. Yes, s i r .  
1 

Q Where? 

R 2 9 7  N o r t h w e s t  4 8 t h  P l a c e .  

0. Who res ides  i n  those premises, d o  you  

know? 

k D r .  O r l a n d o  Bosch.  

0. What did you  do a t  that t i m e ?  

A I c o n d u c t e d  a search o f  t h e  residence 
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p u r s u a n t  t o  a  s e a r c h  w a r r a n t .  

ch What d i d  you f i n d ?  I w i l l  a l l o w  you t o  

p e r u s e  some o f  t h e s e  o b j e c t s ,  i f  you w i l l .  

A. May I u s e  t h e s e  n o t e s  t o  r e f r e s h  my 

memory? 

Q- You may u s e  any  n o t e s  o f  y o u r  own t o  

r e f r e s h  y o u r  r e c o l l e c t i o n ,  

W i l l  you p i c k  o u t  and d e s c r i b e  t h o s e  

t h i n g s  t h a t  you found?  

A F i r s t ,  a s m a l l  c o i l  o f  y e l l o w  e l e c t r i c  

w i r e .  Second i s  a  cone-shaped  head  of  m e t a l  which  

a p p e a r e d  t o  be p a r t  of  a bomb h e a d .  

MR. GREENSPAHN: O b j e c t i o n  and  move 

t o  s t r i k e ,  y o u r  Honor. 

THE COURT: 11 w i l l  s u s t a i n  t h e  

o b j e c t i o n  as t o  what  it a p p e a r e d  t o  be  a s  b e i n g  a n  

o p i n i o n  and c o n c l u s i o n  of  t h e  w i t n e s s  and  h a v i n g  no 

e v i d e n t i a r y  v a l u e  a t  t h i s  t i m e ,  And I w i l l  i n s t r u c t  

t h e  j u r y  t o  d i s r e g a r d  t h a t  s t a t e m e n t .  

A l l  r i g h t ,  s i r .  

A. ( C o n t i n u i n g )  A m e t a l  r o l l e r  t h a t  came 

from t h e  cone - shaped  o b j e c t ;  a  s t r o b e  s i g n a l i n g  d e v i c e .  
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BY MR. KLEIN: 

Q I have some documents  here. Let's 

see i f  you  are  f a m i l i a r  with any o f  t h o s e  documen t s ,  

please. 

A. Yes, sir. " D e c l a r a t i o n s  of D r .  Or landc 

B o s c h , "  w r i t t e n  i n  S p a n i s h .  

Q. What i s  y o u r  f a m i l i a r i t y  w i t h  t h a t ?  

A I s e i z e d  it f rom t h e  residence. 

Q What e l s e ?  

A An a r t i c l e  e n t i t l e d  "DEL PODER CUBAN0 

A L A  OPINION PUBLICA," a n o t h e r  i t e m  which I s e i z e d .  

w i t h  t h e  

CUBANO. " 

Q A 1 1  r i g h t .  

k A p h o t o g r a p h  of t h e  MIRAGESAN MARU 

s t a t e m e n t  "FOTO: SERVICIO I N T E L I G E N C I A  PODEl 

i n i t i a l s  

e v i d e n c e  

a Does t h a t  h e i r  any m a r k i n g s  o r  

t h a t  are y o u r s ?  

A. S h a l l  I t a k e  it o u t ?  

Q. Yes. Go a h e a d .  

h N o ,  s i r .  

MR. KLEIN: I w i l l  o f f e r  t h e s e  

a t  t h i s  t i m e .  

i n t o  
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Dooher - d i r e c t  

One more item, What o t h e r  i t e m  d i d  

you f i n d ?  

A. A o n e - q u a r t  c a r t o n  o f  ba ra lyme  

a b s o r b e n t  g r a n u l e s .  

Q. T a l k i n g  a b o u t  t h i s ?  

A Yes. 

0 Do any  mark ings  o f  y o u r s  a p p e a r  on 

t h i s ?  

A. Y e s ,  my i n i t i a l s  and  t h e  d a t e  up h e r e  

on the package. 

MR. KLEIN: No f u r t h e r  q u e s t i o n s .  

MR. GREENSPAHN: A r e  you o f f e r i n g  a l l  

o f  t h e s e ?  

MR. KLEIN: Y e s ,  s i r ,  

MR. GREENSPAHN: A s  t o  t h e  o b j e c t  I 
4 

h o l d  i n  my hand ,  y o u r  Honor, i t  i s  i n  S p a n i s h ,  I 

d o n ' t  know wha t  i t  s a y s .  T h e r e f o r e  I c a n ' t  s t a t e  

w h e t h e r  i t  i s  m a t e r i a l  o r  i r r e l e v a n t  o r  n o t .  I d o n ' t  

t h i n k  anybody e l s e  i n  t h e  c o u r t r o o m  a t  t h e  moment c a n ,  

THE COURT: T h a t  i s  E x h i b i t  73-A?  

MR. GREENSPAHN: Y e s ,  s i r ,  The same 

h o l d s  t r u e  a g a i n  f o r  t h e  o b j e c t  I h o l d  i n  my hand ,  

i 



Dooher - d i r e c t  

E x h i b i t  73-B. And f i n a l l y ,  t h e  p h o t o g r a p h :  As t o  

r e l e v a n c y  and  m a t e r i a l i t y ,  i t  i s  o b j e c t e d  t o .  

THE COURT: The o b j e c t i o n s  a r e  o v e r -  

r u l e d .  The documents  and  p h o t o g r a p h s  a r e  a d m i t t e d  

i n t o  e v i d e n c e .  

(Thereupon t h e  e x h i b i t s  r e f e r r e d  

t o  were  r e c e i v e d  i n  e v i d e n c e  a s  

Government ' s  ~ x h i b i t s  73-A, 73-B 

and  73-C.) 

THE COURT: Does t h e  Government have  

t r a n s l a t i o n s  o f  t h e s e  documents?  

MR. KLEIN:  Your Honor, l a t e r  on w e  

w i l l  have  t o  s o r t  t h r o u g h  them and w e  w i l l  e i t h e r  have 

a t r a n s l a t i o n  o r  we w i l l  have  a n  i n t e r p r e t e r  t h a t  

w i l l  t r a n s l a t e  a l l  o f  t h e s e .  
f 

TBE COURT: W e l l ,  I am n o t  c o n c e r n e d  

r i g h t  now w i t h  t h e  p r e s e n t a t i o n  of any o f  it t o  t h e  

j u r y ,  b u t  c o u n s e l  has  i n d i c a t e d  h e  d o e s  n o t  s p e a k  

S p a n i s h ,  h e  i s  n o t  f a m i l i a r  w i t h  S p a n i s h ,  and 1 want  - - 
- - - - - - -  - - - -  - - - - - - - -  - - - - - - - -  - - - - - - - -  - - - - - - - -  

h i m  t o  have a n  o p p o r t u n i t y  t o  know what  i s  i n  t h e r e  

t o n i g h t  s o  he  w i l l  b e  a d v i s e d ,  The Government c a n  

s t a y  him wan t s  to, b u t  want  him t o  h a v e  

L E O N A R D  L A l K E N  
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an  o p p o r t u n i t y  t o  g e t  w i t h  h i s  i n t e r p r e t e r  and have 

h i s  i n t e r p r e t e r  read them t o  him s o  he  w i l l  know 

p r e c i s e l y  what i s  i n  t h e r e .  I want  a t r a n s l a t i o n  

f u r n i s h e d  t o  him a t  t h e  e a r l i e s t  p o s s i b l e  t i m e .  

MR. KLEIN: I do n o t  want t o  go i n t o  

t h i s  i n  t h e  p r e s e n c e  of t h e  j u r y ,  b u t  I b e l i e v e  w e  

have given him a l l  t h e s e .  

THE COURT: You c a n  t e l l  him and show 

him what you a r e  g i v i n g  him, b u t  I want him t o  know 

what  i s  i n  it. 

BY MR. KLEIN: 

0. M r .  Dooher, a r e  any of t h e s e  o t h e r  

documents o r  o b j e c t s  f a m i l i a r  t o  you? 

A Y e s ,  s i r .  

a Any of  t h e  documents? 
f 

k T h i s  "DECLARACIONES DEL PODER CUBANO," 

9. You have your  own n o t e s  b e f o r e  you,  

Is t h a t  l i s t e d  i n  your  n o t e s  t h e r e ?  

A Yes, s i r ,  i t  i s .  

0 Tha t  i s  l i s t e d  under  what number? 

I w i l l  o f f e r  t h i s  i n  e v i d e n c e ,  a l s o .  

THE COURT: I f  c o u n s e l  makes t h e  sane 
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MR. GREENSPAHN: Your Honor, in the 

Dooher - direct 
objection, the Court will make the same ruling. The 

document is admitted in evidence as a Government's 

exhibit. And I want the same thing to be true with 

respect to this document. 

(Thereupon the instrument referre6 

to was received in evidence as 

Government's Exhibit 7 3 - D o )  

MR. KLEIN: I started to say I was 

going to make him available for cross examination, 

but he can't testify as to the contents, either. 

So it does not make any difference. 

matter of the confusion, are these things marked for 

I 

identification? 

THE COURT: They have not been admitted 
1 

in evidence, so there will not be any question about 

it. 

MR. KLEIN: They are not admitted at 

this time? 

THE COURT: No, I have not admitted 

that in evidence because there has been no sufficient 

foundation laid. It is nothing but an expression of 
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