
- -  - - - 

AFTERNOON SESSION 

(Thereupon t h e  hea r ing  resumed 

a t  1:30 o ' c l o c k  p.m., pursuant 

t o  which t h e  fol lowing proceed- 

i n g s  were had i n  the presence 

of t h e  jury:)  

THE COURT: A 1 1  r i g h t ,  gentlemen. 

The Government may proceed. 

MR. MORRIS: I w i l l  c a l l  M r .  Sandridge,  

THEREUPON- - 
H. W. SANDRIDGE, 

c a l l e d  as a wi tness  on beha l f  of t h e  Government, 

havfng f i r s t  been du ly  sworn, was examined and 

t e s t i f i e d  at3 fo l lowe:  

DIRECT EXAMINATION 

BY MR. MORRIS: 

Q Pleaae s t a t e  your f u l l  name, addres s  

and occupat ion.  

A H. W. Sandridge,  4103 East  9 th  Lane, 

Hialeah.  I a m  early night  manager, Western Union 

Telegraph Company, 230 North Miami Avenue. 

Q M r .  Sandridge, how long have you been 

employed i n  your  p r e s e n t  position? 
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Sandridge - d i r e c t  

With t h e  t i t l e  o r  my-- 

Your present  pos i t ion .  

About seven years. 

Haw long have you been wi th  Western 

Approximately thir ty- two years.  

Uhat a r e  your primary d u t i e s  i n  your 

I work i n  wait ing on cuetomers, 

answering complaintr, money order department. 

Q When you aay wait ing on customers, 

what does t h a t  e n t a i l ?  

A When they come t o  t h e  counter ,  any 

business  t ransac t ion  with the  Telegraph Company, I 

wai t  on them. 

Q I show you Government's Exhibits 1, 

2 and 3 and ask you whether you can i d e n t i f y  those 

A Yes, a i r ,  I can. 

Q Have you seen them before?  

A Yes, sir, I have. 

Q When is the f i r s t  t i m e  t h a t  you saw 
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Sandridge - d i r e c t  

thosa documents? 

A It would be approximately 1 0 : 2 4  p.m. 

on June 6. 

Q Would you desc r ibe  t he  circumstances 

under which you rece ived  those  documents o r  how you 

happened t o  see them? 

A There was t h i s  gentleman came t n t o  

our  lobby, i n  our  lobby, t o  t he  counter .  

Q Where is t h a t ,  s i r ?  

A A t  230 North M i a m i  Avenue. 

Q A l l  r i g h t ,  sir. 

A H e  came i n t o  t h e  o f f i c e  and walked 

i n  through t h e  door,  placed them on t h e  counter  and 

handed m e  t h e  telegrams. f asked him i f  he wanted 

them t o  go s t r a i g h t  o r  n i g h t  l e t t e r .  H e  s a i d  "Night 

l e t t e r "  and 1 word checked them, counted them, 

r a t e d  them and took h i s  money and logged them i n  on 

my cash shee t  and put  them i n t o  t he  t r a f f i c  depart- ,  

msnt f o r  t ransmission.  

Q M r .  Sandridge, would you p l ea se  look 

around t he  couttrocrm and see i f  you can see t h e  man 

who brought those documents i n  t o  you? 
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Sandridge - d i r e c t  

A Yes, s i r .  That gentleman s i t t i n g  

t h e r e  i n  t h e  b l u e  s u i t ,  

Q I n  r e l a t i o n  t o  t h i s  t a b l e ,  where i s  

he, s i r ?  

A D i r e c t l y  ac ross  here .  

Q Facing you ? 

A Yes, sir,  

(2 This  gentleman he re?  

A Yes, s i r ,  

MR, MORRIS: Let t h e  record  show t h a t  

t h e  witnesa i n d i c a t e s  the  defendant Orlando Bosch 

Avi la ,  

THE COURT: A l l  r i g h t ,  s ir .  

MR, MORRIS : I have no f u r t h e r  

ques t ions .  

THE COURT: Cross examination? 

MR. GREENSPAHN: Ye8, sir. 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

Q What 

evening of June 6 t h  

t ime  e x a c t l y  was i t  on t h e  

that the gentleman came i n  w i t h  

t h e  e x h i b i t s  t h a t  you have t h e r e ?  
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Sandridge - c r o s s  

A I d o n ' t  know t h e  exac t  t ime,  sir. 

On n i g h t  l e t t e r s ,  w e  t ake  them-we have a l i t t l e  

w e l l  w e  p l a c e  them i n ,  and then when w e  l o g  them i n ,  

pu t  them on a cash  s h e e t ,  we stamp them. But i t  

would be sometime between 9:30 t o  10:24, I would 

say . 
Q Who e l s e  was working a t  t h e  Western 

Union o f f i c e  a t  230 M i a m i  Avenue on t h a t  evening? 

A It would be approximately twenty 

employees. That inc ludes  t r a f f i c .  No one i n  my 

department. 

Q Was t h e r e  anybody e l s e  a s s i s t i n g  you 

dur ing  t h a t  per iod  of t i m e  on t h e  counter  tak ing  

messages as they came i n ?  

A Not t h a t  I r e c a l l ,  s i r .  

Q How many messages d id  you r e c e i v e  

between t h e  hours of f o u r  o ' c lock  i n  t h e  a f te rnoon 

and twelve o 'c lock  i n  t h e  evening on June 6 ,  i f  you 

r e c a l l ?  

A Well, I can only estimate. I d o n ' t  

know on t h a t  p a r t i c u l a r  day. I would have t o  g e t  m y  

cash  s h e e t  ou t  and t ake  i t  from my cash s h e e t .  I 
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Sandridge - c r o s s  

would say  approximately t h i r t y - f i v e  t o  f o r t y .  

I Q Would you have t h a t  s h e e t  t h a t  you a r e  

r e f e r r i n g  t o  w i t h  you h e r e  today? 

A NO, s i r ,  I do n o t .  

I Q Were you d i r e c t e d  t o  t h e  e x h i b i t s  t h a t  

you have i n  your possess ion  now by any s p e c i a l  reason  

o t h e r  than  they  were presen ted  t o  you by t h e  man who 

brought  them i n ?  Was t h e r e  any th ing  t h a t  caused your 

a t t e n t i o n  t o  be drawn t o  t h o s e  e x h i b i t s  a t  t h a t  t ime? 

A W e l l ,  i t  i s  q u i t e  a l a ~ g e  t r a n s a c t i o n  

I from what w e  u s u a l l y  g e t  over  t h e  coun te r ;  t h a t  i s ,  

money-wise as w e l l  a s  t h e  l e n g t h  of  t h e  message. And 

also i t  i s  very,  very seldom do we g e t  a good c l e a n  

c l e a r  typed copy, General ly  they  a r e  handwri t ten .  

Also,  I was cur ious  t o  n o t e ,  s ee ing  

t h a t  they  were going t o  be heads of a government and, 

n o t  be ing  a b l e  t o  read  Spanish,  I was cur ious  t o  

know what was i n  them, 

Q Did you make any i n q u i r y  d i r e c t e d  t o  

s a t i s f y i n g  t h a t  c u r i o s i t y ?  

A NO, s i r ,  

Q Do you have people  a t  your o f f i c e  who 
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Sandridge - crosa 
are bilingual and spoke Spanish? 

A Not in my department. Some in the 

back, in Traffic. 

Q You were aware of the fact that they 

were in the back? 

A Yes. 

Q Did you make any effort at that time 

to take these telegrams back to them? 

A No, sir. 

Q Will you describe, based upon your 

independent recollection of the events of June 6th, 

your recollection of the individual who presented 

himself with these telegrams? 

A There wasn't nothing between--do you 

mean conversation or something? 

Q Hie appearance, any mannerisms on his 

part, his conversation, anything that would be of a 

descriptive nature. 

A Hie coat, other than a suit coat; and 

wearing the same glasses he has on now. And nothing 

other than that. 

Q Were there any physical traits or 

L E O N A R D  L A I K E N  

OFFICIAL COURT REPORTER 

U. S. DlSTRlCT COURT 

MIAMI. FLORIDA 33101 



Sandridge - c r o s s  

blemishes  t h a t  you n o t i c e d ?  

A No, s ir .  

Q Did you have occas ion ,  subsequent t o  

t h e  evening of June 6 ,  t o  be asked i f  you could  make 

an i d e n t i f i c a t i o n  of any person as t h a t  person?  

A Yes, sir .  

Q When was t h e  f i r s t  t ime t h a t  you were 

ao asked? 

A I t h i n k  i t  was t h e  fo l lowing  day. 

Q By whom was t h a t ?  

A An F B I  agent  came i n t o  t h e  o f f i c e .  

Q Do you r e c a l l  t h a t  a g e n t ' s  name, a i r ?  

A I b e l i e v e  i t  was M r .  Davis. 

Q Did M r .  Davis a sk  you a t  t h a t  t ime i f  

you could s t a t e  d e s c r i p t i v e l y  anyth ing  about  t h e  

person t h a t  had brought  i n  t h e  te legrams?  

A Yes. 

Q Did you a t  t h a t  t ime g i v e  any type of  

d e s c r i p t i o n  t o  M r .  Davis? 

A Yes, a i r .  

Q What was t h e  d e s c r i p t i o n .  t h a t  you 

gave him, i f  you r e c a l l ?  
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Sandridge - c r o s s  

A Approximately 160 t o  180 pounds, 

f o r t y - f i v e  t o  f i f t y  yea r s  o l d ,  L a t i n  appearance,  a 

s u i t  c o a t ,  and a gold band on h i s  watch. I t h i n k  

t h a t  was about it. 

Q Was t h a t  t h e  f i r s t  t i m e  you spoke t o  

anybody from t h e  FBI about t h i s  i n c i d e n t ?  

A Yes, sir. 

Q Do you r e c a l l  whether you i n d i c a t e d  

whether you had had conversa t ion  w i t h  t h e  man t h a t  

brought  t h e  te legrams i n ?  

A H e  d i d n ' t  ask me i f  I had conver sa t ion  

wi th  him. H e  asked me i f  t h e r e  was a language b a r r i e l  

Q Do you r e c a l l  your answer? 

A I s a i d  no, t h e r e  w a s  n o t  enough 

conversa t ion  t o  have a problem. 

Q Did you a t  t h a t  t i m e  a d v i s e  t h e  FBI 

t h a t  t h e  pa t ron  t h a t  came i n  had a Spanish a c c e n t ?  

A I b e l i e v e  I d id .  

Q Were you shown any p i c t u r e s  a t  t h a t  

t i m e  ? 

A Yes, sir .  

Q Do you r e c a l l  how many t h e r e  were? 
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Sandridge - c rosa  

A I estimate e i g h t  o r  ten--between 

e i g h t  and twelve. 

Q And of those  many p i c t u r e s ,  were you 

a b l e  t o  i d e n t i f y  any person as being t h e  person t h a t  

you aaw come in? 

A I picked out--threw a s i d e  a l l  b u t  two 

p i c t u r e s  . 
Q Do you r e c a l l  who those  p i c t u r e s  were 

of? 

A No, sir ,  I don ' t .  

Q Why d i d  you s e l e c t - -  

A A t  t h e  t i m e  when I pu t  them a s i d e ,  

t h e s e  two a e i d e ,  I raid i t  could be e i t h e r  one o f  

t h e s e  two people.  

Q Did you have occasion a f t e r  t h a t  da te -  

t h a t  i s ,  a f t e r  a11 t h i s  happened--to a g a i n  be 

i n t e r r o g a t e d  by t h e  FBI o r  any o t h e r  Government 

agency r e l a t i v e  t o  t h e  i d e n t i f i c a t i o n  o f  t h e  man whp 

came i n  w i t h  t h e  te legrams? 

A Yes, n i r .  

Q When w a ~  t h a t ,  i f  you r e c a l l ,  a i r ?  

A Several  days la ter .  
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Sandridge - c r o s s  

Q A t  t h a t  time were you shown photo- 

graphs ? 

A Yes, sir.  

Q Haw many? 

A Approximately, I would say ,  e i g h t  o r  

twelve more, 

Q Wee each of t h e s e  e i g h t  o r  twelve 

photographs of a d i f f e r e n t  person? 

A That Z d o n ' t  r e c a l l .  

Q Do you r e c a l l  whether you, i n  t h a t  

e i g h t -  o r  twelve-grouping of  photographs, you saw t h e  

same photograph of t h e  same person more than  once? 

A That same photograph t h a t  I l a i d  aside, I 
I d o n ' t  know whether i t  was t h e  same anapahot o r  no t .  I 
But t h e  same p i c t u r e s  was a l s o  i n  t h e  next  group. 

Q Do you r e c a l l  at th t t i m e  whether you 

gave any f u r t h e r  i d e n t i f y i n g  c h a r a c t e r i s t i c s  of  t h e  

A Not t h a t  I r e c a l l .  I don't r e c a l l  i t  

i f  I d i d .  

Q Do you r e c a l l  a t  t h a t  time whether o r  

L E O N A R D  L A I K E N  

o r r l c l A L  COURT REPORTER 

U. 9. DISTRICT COURT 

MIAMI. FLORIDA s s ~ o ~  



Sandridge - c r o s s  

n o t  you were asked i f  t h e  i n d i v i d u a l  had a n o t i c e a b l e  

Spanish a c c e n t ?  

A Again I t h i n k  they  asked me i f - - I  

d o n ' t  r e c a l l  whether he  asked m e  i f  t h i s  man had a 

Spanieh accen t .  They asked m e  i f  I had a language 

b a r r i e r .  

Q What was your answer t o  t h a t ,  s i r ?  

A  one . 1 ' 

Q Did you i n d i c a t e  whether t h e r e  was 

any n o t i c e a b l e  a c c e n t  of any s o r t  a t  t h a t  t ime?  

A No, a i r ,  o t h e r  than  I t o l d  him he was  

Spanish. I d o n ' t  know whether I t o l d  him he had 

spoke Spanish t o  me. I d o n ' t  know. 

Q Were you a b l e  t o  v e r b a l l y  d e s c r i b e  

t h e  i n d i v i d u a l  by age t o  t h e  FBI? 

A When t h e  f i r s t  agen t  asked m e  a 

d e s c r i p t i o n ,  I gave him a d e s c r i p t i o n  of approximatel :  

f o r t y - f i v e  t o  f i f t y ,  i f  I r e c a l l .  

Q What about h e i g h t  and weight?  

A F ive  f o o t  t e n ,  i f  I r e c a l l  c o r r e c t l y - -  

approximately  f i v e  f o o t  t e n ,  and 180 pounds--170 o r  

180 pounds. 
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Sandridge - c r o s s  

Q Did you n o t i c e  o r  do you r e c a l l ,  

subsequent t o  t h a t  f i r s t  i n t e r r o g a t i o n  by t h e  FBI, 

any p h y s i c a l  blemishes of any s o r t ?  

A No. 

Q Did you remark a g a i n  about  t h e  g l a s s e s  

t h a t  t h i s  i n d i v i d u a l  wore? 

A Yes, sir.  H e  asked me about  i f  he had 

on glasses. I s a i d  yes ,  sir,  he had on horn rimmed 

g l a s s e s ,  a l i t t l e  l a r g e r  t han  mine, similar t o  mine. 

1 gave a d e s c r i p t i o n .  

Q And as I see i t ,  you have on what 

appear t o  be gray o r  b lack  glasses w i t h  a c l e a r  

bottom on each l e n s ,  i s  that a f a i r  s t a t emen t?  

A I don ' t  r e a l l y  know, myself. 

Q Take a look and see i f  I a m  d e s c r i b i n g  

i t  c o r r e c t l y .  

A Yes, sir. 

Q Is t h a t  t h e  type  o f  g l a s s e s  t h a t  t h e  

man was w e a r i ~ a t  that time? - - - - - - 

- - - - -  

A No. I said they were a l i t t l e  h e a v i e r  

g l a s s e s ,  n o t  l i k e  what I have on. 

Q What about  co lo r -wi se?  Was i t  t h e  
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Sandridge - croea  

same ? 

A H e  d i d n ' t  ask m e  the c o l o r .  

Q How about  your r e c a l l i n g  f o r  m e  what 

c o l o r  they were, i f  you can r e c a l l ?  

A I t h i n k  I t o l d  him they  were d a r k e r  

i n  c o l o r  t han  mine, 

Q Would t h a t  be a d a r k e r  gray  o r  a 

d a r k e r  b l a c k  than  yours ,  i s  t h a t  what you are 

r e f e r r i n g  t o ?  

A I d o n ' t  know t h e  c o l o r .  It was j u s t  

da rke r .  So f a r  as c o l o r  i s  concerned, I d o n ' t  know 

Q Well, l e t  m e  a s k  you aa of  your 

r e c o l l e c t i o n  a s  of  t h a t  t i m e ,  Do n o t  t e l l  m e  what 

you remembered f o r  t h e  FBI, b u t  what you independentl :  

remember. What c o l o r  were t h e  g l a s s e a  frames t h a t  

you i d e n t i f i e d ?  

A 1 would say d a r k  brown. 

Q Dark brown? 

A Yea, s i r ,  

Q And were they  complete frames,  were 

t h e y  p a r t i a l  frames o r  do you recall? 

A Complete frames. 
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Sandridge - croes 
Like yours? 

Yee. 

What other characteriatics, if any, 

None. 

Did the man have on a tie? 

Yes. 

He had on a tie? 

I am certain a tie and a suit coat. 

You are absolutely sure of that, from 

your recollection, that there war a tie? 

A A0 far as my recollection ia concerned, 

Q Were there any gloves or anything 

covering hie hande? 

A NO, sir. 

Q Did you personally obaerve this man 

touching-physically touching--the three telegram 

that you have before you, the exhibits? 

A Yes, air. 

Q In your presence would you say that 

he handled them thoroughly and that his hande or hie 

fingers were on them each independently several t i m e  
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Sandridge - croea 

A H e  brought them i n  i n  h i s  hands, 

l a i d  them on the  counter ,  

Q Did you see him when he l a i d  them on 

the counter? 

A Pea, sir,  
I 

Q Did he hand them o r  l a y  them on t he  

counter  one a t  a time? 

A I don ' t  r e c a l l  t h a t ,  

Q Did you have occasion subaaquant t o  

t h e  second time t h a t  you were in ter rogated  t o  be 

taken t o  a place f o r  the  purpose of making an 

i d e n t i f i c a t i o n ?  

A Yes, sir. 

Q What place was t h a t ?  

A The M i a m i  Colonial Hotel. 

Q Who took you t o  t h a t  p lace?  

A A n  FBI agent ,  

Q Do you r e c a l l  the name of t he  agent? 

A Mr, Tucker, 

Q What i n s t ruc t ions ,  i f  any, had been 

given before  being taken t o  t h a t  place? 

A Well, I a c t u a l l y  wasn't given no 
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Sandridge - c r o s s  

i n s t r u c t i o n s .  H e  c a l l e d  m e  and asked m e  i f  1 would 

be  w i l l i n g  t o  go down t o  t h e  h o t e l ;  t h a t  he wanted 

t o  know-there was a meeting a t  t h e  h o t e l ,  and he 

would l i k e  f o r  m e  t o  come down w i t h  him t h e r e  t o  see 

i f  I could p ick  ou t  o r  i d e n t i f y  t h e  person t h a t  

brought  t h e  telegram8 t o  t h e  o f f i c e .  And I agreed.  

Q NOW, s i r ,  t h e  very  f i r s t  t ime t h a t  

you were asked t o  make an i d e n t i f i c a t i o n  on June 7 th ,  

ware you a b l e  t o  make a s p e c i f i c  i d e n t i f i c a t i o n  of 

m y  i n d i v i d u a l  based on any of t h e  photographs t h a t  

were g iven  t o  you? 

A H e  asked me i f  I could i d e n t i f y  t h i s  

person,  and I s a i d ,  I t o l d  him t h a t  I thought I cou ld ,  

b u t  I would r a t h e r ,  t o  s a t i s f y  myself ,  s e e  t h i s  

paraon r a t h e r  than  commit myself.  

Q You t o l d  him then  t h a t  you could n o t  

make a s p e c i f i c  i d e n t i f i c a t i o n  on t h e  b a s i s  of t h e  

photographs, i a  t h a t  a f a i r  s ta tement?  

A I d i d n ' t  t e l l  him t h a t .  But t h a t  i e  

what I had r a t h e r  do, i s  make a pe r sona l  i d e n t i f i -  

c a t i o n .  

Q And between t h e  t i m e  t h a t  t h a t  
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Sandridge - c r o s s  

occurrence took p l a c e  and t h e  t i m e  t h a t  you went t o  

t h e  M i a m i  Colonial  Hotel ,  you saw a t  l e a s t  two 

d i f f e r e n t  sets of photographs? 

A Yes. 

Q Now, when you got  t o  t h e  h o t e l ,  what 

d i d  you do? 

A I m e t  him a t  t h e  h o t e l ;  w e  went i n  t h e  

lobby, and w e  e a t  down i n  the  lobby of t h e  h o t e l  and 

j u s t  sat t h e r e .  H e  s a i d ,   h here w i l l  be some people 

corning i n  and ou t ,  and f want you t o  observe them and 

see i f  you can p ick  o u t  t h e  p a r t y  t h a t  gent t h e  

telegrams. " 

Q Did  you have any occasion on t h a t  day 

o r  s h o r t l y  be fo re  t h a t  d a t e  t o  aga in  s e e  t h e  photo- 

graphs? 

A No, s ir .  The photographs I seen 

twice-the fol lowing evening, I b e l i e v e ,  and s e v e r a l  

days afterwards. 
- - - - - - - - - - -  

- - - - - - - - - - - - - - - - - - - - - - -  

Q What happened when you presented 

yourse l f  t o  t h e  Miami Colonial  Hotel?  

A Well, we sat t h e r e  i n  t h e  lobby some 

f i f t e e n  minutes and t h i s  gentleman walked i n  and s a t  
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Sandridge - c r o s s  

down ca te r -corne r  a c ro s s  from us; and I recognized 

him immediately. And I s a i d  t o  him, I s a i d ,  "Yes. t t 

He rraid, "You are abso lu te ly  sure?" 

I s a i d ,  "Yes, sir." And I sa id  t ha t - -  

he w a d t  facing--he was fac ing  m e .  I don't be l i eve  

he had aeen him. And t h e  gentleman sat down i n  t h a t  

c h a i r  a whi le  and he go t  up and walked o u t  and was 

o u t  eome f i v e  minutes, and then he came back i n  again 

and sat down. And we e a t  t h e r e  f o r  some, 1 guess we 

was i n  t h e  lobby a t  l e a s t  twenty o r  t h i r t y  minutes. 

And he went up-- there  was a group of people came i n  

and they  went i n ,  up t h e  e l e v a t o r ,  and we l e f t  t h e  

h o t e l  lobby. 

Q Was t h a t  i d e n t i f i c a t i o n  a t  t h a t  t ime, 

t o  t h e  b e s t  of your r e c o l l e c t i o n ,  baaed upon your 

independent r e c o l l e c t i o n  o f  what you had a l l eged ly  

8een on June 6, o r  was i t  baaed upon your observationl 

o f  t h e  photographs on two separa te  occasions of 

Orlando Boech? - - - - - - - - - - - - - -  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

A No. I t  was based on t he  t r an sac t i on ,  

becauee I t o l d  him t h a t  I was p o s i t i v e  t h a t  t h a t  w a s - *  

bu t  then I wanted--there w a s  t h i r t y  o r  f o r t y  people 
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Sandridge - croaa 

a day t h a t  comes i n  our  lobby, and I s a i d ,  "I d o n ' t  

want t o  i d e n t i f y  someone t h a t  I may have wai ted on 

11 previous ly  o r  a f t e rwards , "  and I s a i d ,  1'm s u r e  

t h o t ' a  t h e  man," but  I s a i d ,  "I may have wai ted on 
\ 

h i m  a t  ano the r  t i m e .  So let me t h i n k  about whether 

A w a a  d e f i n i t e l y  t h e  man t h a t  gave m e  t h e s e  

YI~~Z~TJ~S. '' 
/ 

H e  may have been i n  t h e  lobby, you 

know, p r i o r  o r  a f te rwards .  So I went home and I 

thought  about i t  u n t i l  t h e  fol lowing day, and I 

r e c a l l e d  some o t h e r  t h i n g s  t h a t  brought him i n  my 

mind-the appearance of him, t h a t  kind of  roughness 

i n  h i s  s k i n ,  s t u f f  l i k e  t h a t .  And I r e c a l l e d  t h a t  

I had no t i ced  as w e l l  t h e  watchband on h i s  arm. I 

knew 1 no t i ced  when he reached t o  g ive  me t h e  money . 

t o  pay f o r  these ,  h i s  c o a t  s l eeve  came up, I remember4 

t h a t .  And s o  I c a l l e d  t h e  agent  and I t o l d  him t h a t  

t h e r e  was no quea t ion  i n  my mind about it. 

- - - - - - - - -9 - - f iew many people  had  been i n  t h e r e -  

between t h e  hours  of four and midnight on June 63  

THE COURT: H e  s a i d  about t h i r t y - f i v e .  

BY MR. GREENSPAHN: 

n volt aajr_thlit. sir? 
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Sandridge - c r o s s  

THE COURT: Yes, sir. He t e s t i f i e d  

t o  that. ~ e t ' s  n o t  repeat  ques t ions .  

BY MR, GREENSPAHN: 

Q Were the re  any o the r  persona i n  t h e r e  

t h a t  you could now r e c a l l  o r  made an e f f o r t  t o  r e c a l l  

at any previous t i m e  by de sc r ip t i on?  

A Well, i f  you could po in t  ou t  a 

t r ansac t i on ,  I might be ab l e  t o  t e l l  you. But j u s t  

offhand, I mean, j u s t  l i k e  t h a t  a t  t h i s  l a t e  da t e ,  

I couldn ' t . 
MR. GREENSPAHN: Your witneas,  

THE COURT: A l l  r i g h t .  Redi rec t?  

REDIRECT EXAMINATIOM 

BY MR. MORRIS t 

Q M r .  Sandridge, can you s t a t e  whether 

o r  not i den t i fy ing  people i s  any p a r t  of your 

r e s p o n s i b i l i t y  i n  your job? 

A Ye# ,  sir; about f i f t y  percent  of  them. 

Q In what connection? 

A With money ordera ,  paying money 

orders .  We have t o  record the  de sc r ip t i on  and 

i d e n t i f i c a t i o n  of the  person we pay money orders  to .  
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Sandridge - redirect 
Q. Can you state again or, put it this 

way, can you state today that your identification of 

Dr, Bosch is baaed upon your present independent 

recollection of the individual who brought these 

telegrams into the office? 

A Yes, sir, 

MR. MORRIS: Thank you, sir. 

THE COURT: Thank you, sir. You may 

step down. 

(Witness excused) 

THE COURT: Call your n e x t  witness. 

THEREUPON-- 

EDGAR BARRE'IT, JR., 

called as a witness on behalf of the Government and, 

having first been duly sworn, was examined and 

testified as follows: 

THE CLERK: Please state your full 

name, address and occupation. 

THE WITNESS: Edgar Barrett, Jr., 

320 Georgia Street, Hollywood, Florida, I am a 

teletype operator with Western Union. 

DIRECT EXAMINATION 

-- - 
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Barrett - direct 
BY MR. MORRIS: 

9. Mr. Barrett, how long have you been 

employed in your present position? 

A. Thirteen years. 

8 How long have you been employed in the 

Miami office? 

B One year. 

0 Mr. Barrett, I am going to show you 

Government's Exhibit No. 5 and ask you if you can 

identify that document. 

k Yea, sir, I can, sir. 

(r What is it, sir? 

A That is a number sheet we use or a 

log sheet when we sign into our work and when we sign 

out . 
Q Are any of the entries on that documen 

made by you on that particular document? 

A Yes, sir; the first two. 

0 Will you be a little more specific and 

tell us what the first two are? 

A Well, I signed it at 11:34 and out at 

2 : O O  a.m. And I signed in at 2:16 a.m. and out at 
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4 t 0 0  a.m. 

Q. 

which p a r t  of 

it up f o r  t h e  

A 

Qc 

l e t t e r a r T B w ?  

B 

Q 

and 3 and ask 

A 

Q 

A 

Barret t  - d i r e c t  

Would you show t h e  j u r y ,  p l e a s e ,  j u s t  

t h i s  document t h a t  i s .  W i l l  you h o l d  

j u r y  t o  see and i n d i c a t e ?  

Those f i r s t  two, 

The l i n e s  which a r e  i n d i c a t e d  by t h e  

Yes. 

I show you Government 's  E x h i b i t  Nos, 2 

you i f  you can  i d e n t i f y  t h o s e  documents 

Yes, I can .  

What a re  t h e y ?  

The f i r s t  one i s  a message g o i n g  t o  

London, England,  t h a t  I s e n t .  And it h a s  my w r i t i n g  

on it. 

The second one i s  g o i n g  t o  Madrid,  

S p a i n ,  and h a s  my w r i t i n g  on i t ,  Those were b o t h  

aent w i t h i n  t h e  t o u r  o f  d u t y  t h a t  I worked, 

Q M r .  Barre t t ,  what c o n n e c t i o n ,  i f  any ,  

i s  t h e r e  between t h e s e  two documents-- the two 

t e l e g r a m s  and t h e  o t h e r  document which h a s  your  

w r i t i n g  on  i t ?  

L E O N A R D  L A l K E N  

OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA sslol 



Barrett - direct 
A This here is just a record of what we 

sent. And, of course, the numbers on here coincide 

with this record. 

(r What does that mean, Mr. Barrett? 

A, That means that I sent them. 

MR. MORRIS: That is all. 

THE COURT: All right, sir. Cross 

examination. 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0 Mr. ~arrett, are you Spanish-speaking? 

A No, sir. 

(r When you received the forms that are 

now in evidence as Exhibits 1, 2 and 3 for the 

Government, that is, the telegrams, did you receive 

any instruction with them other than to send them? 

A No, sir. 

f& Did you talk to any person in your 

office about them? 

A No, sir. 

9. Did you have occasion, subsequent to 

the sending of these, to talk to any person in your 
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Barrett - cross 
office about them? 

A. NO, sir, 

Q Do you know the last witness that we 

had in here--Mr. Sandridge? 

A Yes, sir, 

9. Have you discussed with Mr. Sandridge, 

since June 6, 1968, the sending of these telegrams? 

A NO, sir. 

9. Have you discussed with any other 

person anything relevant to or about these cable- 

grams? 

A No, sir. 

Q Your only connection with this, then, 

is the actual sending of them? 

A Yes, sir. 

(r What intermediate steps are there, if 

you know, between the time the telegrams are 

received at your office over the counter and ultimate 

transmitted to you for transmission? 

A Well, those, I believe, are both night 

letter cables, and they would go into a file which 

at that time I would handle. 
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Barrett - cross 
Q It would go directly from the customer 

to Mr. Sandridge to you? 

A Yes. 

s After the exhibit itself left you, 

where would it go? 

A It would go into another file and 

then to our service department. 

(r Do you know how many people handle 

these? 

A. Well, at that time of night, I would 

say about four. 

fA Showing you Government's ~ x h i b i t  No, 5, 

can you tell how many wires went out on the basis of 

the notations made by you during your tour of duty 

in the morning hours of June 7, 19683 

A The total number would be 198, 

0. Of that total number, were there any 

others, to your recollection, that were in the Spanisl 

language? 

- A Quite a few, yes, sir. 

0. Is that a normal and usual situation 

down at the office at 230 North Miami Avenue? 
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Barrett - cross 
A Yes, sir, it is normal, 

f l  Many of your customers are ~panish- 

speaking? 
/ 

A Yes. 

MR, GREENSPAHN: Thank you, sir, 

I have no further questions, 

THE COURT: Redirect? 

MR, MORRIS: No redirect, 

THE COURT: Thank you, sir, You may 

step down, 

(Witness excused) 

THE COURT: Call your next witness, 

THEREUPON-- 

DAVID MORRIS RICH, 

called as a witness on behalf of the Government and, 

having first been duly sworn, was examined and 

testified as follows: 

THE CLERK: Please state your full 

name, address and occupation, 

THE WITNESS: David Morris Rich, 

621 Jann Avenue, Opa-locka, I am an automatic 

operator with Western Union. 
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Rich - direct 
DIRECT EXAMINATION 

BY MR. MORRIS: 

(r How long have you been so employed, 

Mr. Rich? 

A For two years, 

QJ What are your duties in that position? 

A Well, I send and receive telegrams for 

Western Union; personal telegrams, business telegrams, 

(r Where is your office located, sir? 

A 230 North Miami Avenue. 

THE COURT: How do you send them? 

By Morse International Code or by-- 

THE WITNESS: By teletype. 

BY MR. MORRIS: 

(r Mr. Rich, I show you Government's 

Exhibit No. 1 and ask you whether you can identify 

that document, 

A. Well, I do, yes, I have seen it, 

8 Well, do you know what it is? 

That is what I am asking you. 

A Yes, sir, 

0. What is it? 

L E O N A R D  L A l K E N  

OFFICIAL COURT REPORTER 

U. S. DISTRICT COURT 

MIAMI. FLORIDA as101 



Rich - d i r e c t  

A I t  i s  a message t o  Mexico; a  t e l e g r a m  

t o  Mexico, 

8 I show you Government 's  E x h i b i t  No. 5 

and ask you i f  you c a n  i d e n t i f y  t h a t  document,  

k Y e s .  

0 What i s  t h a t ,  s i r ?  

A I t  i s  a  number s h e e t  used  t o  i d e n t i f y  

t h e  p o s i t i o n  t h a t  we send  t e l e g r a m s  on ,  

0 Now, c a n  you d e t e r m i n e ,  by examining  

t h a t  document,  whether  any o f  t h e  e n t r i e s  on i t  were 

made by YOU? 

A. Y e s ,  s i r ,  

a Would you i n d i c a t e ,  p l e a s e ,  t o  t h e  j u r j  

e x a c t l y  which of t h o s e  e n t r i e s  were made by you. 

J u s t  h o l d  i t  up and p o i n t  t o  them. 

A Well, t h e r e  are two o f  them on h e r e  

t h a t  I d i d - t h e  t h i r d  one  down and t h e  f o u r t h  one 

down. I s i g n e d  o u t  and i n  a t  8 : 0 0  o ' c l o c k  i n  t h e  

morning,  

9. A r e  t h o s e  t h e  o n e s  t h a t  b e g i n  w i t h  t h e  

i n i t i a l s  "D. R o n ?  
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Rich - d i r e c t  

(r What c o n n e c t i o n ,  i f  any ,  i s  t h e r e  

between t h e s e  two documents t h a t  you have  i n  f r o n t  

o f  YOU? 

A W e l l ,  t h i s  i s  t h i s  number on t h i s  

message h e r e .  

(r What number i s  t h a t ,  s i r ?  

A. 2 1 9 ,  

Qc Y e s ,  s i r ,  

A. 2 1 9  i s  t h e  number o f  t h i s  message*  

The number o f  t h e  message t h a t  I s i g n e d  i n  f o r  o v e r  

h e r e ,  between t h e  h o u r s  o f  f i v e  and e i g h t  o ' c l o c k - -  

I s i g n e d  i n  on  t h e  202nd message and  I s i g n e d  o u t  on  

t h e  3 3 1 s L  I s e n t  a l l  t h e  messages i n  between t h e r e ;  

and t h a t  i s  one  o f  them, 

THE COURT:  When you s a y  you s e n t  

them, what  d o  you mean? 

THE WITNESS: I punc hed it o u t  on t h e  

t e l e t y p e  machine,  and t h e  t a p e  g o e s  t h r o u g h  a n o t h e r  

machine and s e n d s  t h a t  t o  A t l a n t a ,  

MR, M O R R I S :  You may i n q u i r e .  

THE COURT:  C r o s s  e x a m i n a t i o n ?  

L E O N A R D  L A f K E N  
OPl'lCfAL COURT REPORTER 

U. S. OlSTRlCT COURT 

MIAMI, FLORIDA 33101 



Rich - cross 
CROSS EXAMINATION 

BY MR. GREENSPAHN: 

@ Mr. Rich, what were your hours of 

duty on the night of June 6 3  

A, My normal hours are 6:30 in the 

morning until 3:00  o'clock in the afternoon, but I 

was working overtime. 1 had come in early. I think 

I came in around three or four o'clock that day in 

the morning. 

0I Three o'clock in the morning? 

k It was around three or four. I'm not 

sure. 

QI And using NO. 219, which you have 

already identified, can you give us some indication 

as to approximately what time of the day or night it 

was transmitted by you? 

A Yes. If you will show it to me, it 

has the time on it. 

This red time stamp shows 5:25, I 

think. And I signed in at 5 : 0 0  o'clock. So 25 

1 minutes after I started, I took this message. 

a Is that A.M. or Porn? 
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Rich - c r o s s  

A Tha t  i s  i n  t h e  morning--A.M. 

Q Tha t  would be  June  7 t h ?  

A Righ t  , 

(r A l l  r i g h t ,  s ir ,  Now, based  upon your  

t r a i n i n g  and yous  e x p e r i e n c e  and your  work h i s t o r y  

at Western Union, what would be t h e  t i m e  i n t e r v a l  

from t h e  time t h a t  t h e  message w a s  r e c e i v e d  a t  t h e  

c o u n t e r  u n t i l  it came to you f o r  t r a n s m i s s i o n ?  

A W e l l ,  i t  would depend. T h a t  i s  a 

n i g h t  l e t t e r  and n i g h t  l e t t e r s  a r e  s e n t  a f t e r  a l l  

o t h e r  mesaages have been s e n t  o f  more impor tance ,  

Tha t  would be one of t h e  l a s t  t h i n g s  s e n t .  Tha t  

t h i n g  p robab ly  came--well, i t  had t o  come i n  b e f o r e  

two o ' c l o c k  t h a t  morning-some t ime  on t h e  6 t h  o r  

b e f o r e  two o ' c l o c k  on t h e  7 t h .  

THE COURT2 You do n o t  mean t h e y  a r e  

more impor t an t .  What you mean i s  t h e  cus tomer  pays 

more? 

THE WITNESS: That  i s  more impor t an t .  

BY MR. GREENSPAHN: 

OC A s  a  m a t t e r  o f  course--and a g a i n  

w i t h i n  your  e x p e r i e n c e  a s  a t e l e t y p e  opera to r - -have  
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Rich - cross 
you, on occasion, received more than one consecutive 

telegram to be transmitted from what appears to be 

the same person? 

A Yes. 

(r Based upon your experience and your 

training, is it customary and usual when a customer 

brings in several things to be transmitted that they 

are, in fact, received by you simultaneously and 

transmitted aimultaneously? 

A Not necessarily. 

(r In what instance, then, would the 

continuity be broken? 

h After the messages come over the 

aounter, the man that works the counter, whoever it 

is, throws them on a belt, and it comes down to a 

box, and the traffic supervisor puts these into a 

box and they can sit there, like this one--if it 

came in at ten o'clock, I think it was, it would wait 
* 

until three ox four o'clock in the morning in that 

box, and you don't--the supervisor sticks them into 

the box. So they can get separated by having other 

messages put in between them. 
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Rich - cross 
(r Do you recall who was the traffic 

supervisor on that occasion? 

A Yes, 

QI Who was it? 

k It was Mr, Meyers. 

a Is he still with the company? 

A Yes, I believe he's on vacation right 

now. 

01 Now, do you know how many people 

handled message No, 219 from the time it was 

received at the Western Union office? 

A Well, normally there should be three: 

The person that took it over the counter, the super- 

visor, and me, 

0 Have you had occasion, sir, to discuss 

this or Exhibits 1 and 2, which are the other 

telegxams purportedly sent by the same individual, 

with Mr. Sandridge of your office? 

A No, sir, 

9. Have you discussed these with anybody? 

A Well, with the FBI man that talked to 

me and Mr. Morris. 
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questions. 

be excused. 

THEREUPON-- 

called as a 

MR. GREENSPAHN: I have no further 

Thank you. 

THE COURT: Redirect? 

MR. MORRIS: No redirect, your Honor. 

THE COURT: Thank you, sir. You may 

(Witness excused) 

THE COURT: Call your next witness. 

KENNETH MORSE BERNAW, 

witness on behalf of the Government, 

having first been duly sworn, was examined and 

testified a9 follows: 

THE CLERK: Please state your full 

name, address and occupation. 

THE WITNESS: Kenneth Morse Bernaw, 

Miami, Florida. I am presently with the United 

States Coast Guard. 

THE COURT8 Are you a yeoman, son? 

THE WITNESS: Gunner's mate, sir. 

DIRECT EXAMINATION 

BY MR. BIERMAN: 

(r Where are you stationed, Mr. Bernaw? 
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Bernaw - d i r ec t  

A Coas t  Guard Base, Cap ta in  of t h e  P o r t '  

o f f i c e ,  i n  Miami Beach, F l o r i d a .  

(r Were you on d u t y ,  s i r ,  on September 

1 6 ,  19681 

A Yes, sir ,  X - - w a s ,  s t a n d i n g  on watch on 

t h e  P o l i s h  merchant v e s s e l  POLANICA. 

Q Did any th ing  unusua l  occu r ,  s ir ,  t h a t  

evening? 
I 

A Y e s ,  

Q A t  what t ime? 

A About a q u a r t e r  t o  t h r e e  i n  t h e  \ 
o r n i n g ,  I was s t a n d i n g  watch, and it  appeared t h a t  f a round--a r i f l e  round h i t  on t h e  causeway s i d e  of 

o a t  She was t i e d  up a t  Dodge I s l a n d .  / 
Q You s a i d ,  s i r ,  it appeared?  

MR. GREENSPAHN: A t  t h i s  t i m e  w e  

o b j e c t ' a n d  move t o  s t r i k e  t h e  answer as  n o t  responsive 

to t h e  q u e s t i o n .  There i s  no p roper  p r e d i c a t e  o r  

founda t ion  l a i d ,  f o r  example, for a n  o p i n i o n  by 

Mr. Bernaw as t o  t h e  t y p e  of-- 

THE COURT: A l l  r i g h t ,  s i r ,  I w i l l  

s u s t a i n y o u r  o b j e c t i o n  on t h e  ground t h a t  t h e  w i t n e s s ' :  
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Bernaw - direct 
qualifiaations are not shown. 

Were you stationed on this vessel? 

THE WITNESS: Yes, sir. We stand 

watches on them, and check people that come on 

board. 

THE COURT: Were you on watch on this 

particular vessel? 

THE WITNESS: Yes, sir, I was. 

THE COURT: All right, sir, Counsel 

has asked you if during that time anything unusual 

happened, 

THE WITNESS: Yes, sir. There was an 

explosion on the causeway side where she was tied up. 

She was tied up on Dodge Island, 

BY MR. BIERMAN: 

QC Without telling m e ,  sir, what the 

sound sounded like, were you able to make an 

identification of the sound? 

A. Yes, sir. It was an explosion. 

8 Did you, air, serve with the Coast 

Guard on any duty other than in the United States? 

A Yes. I served for a year and a day 
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Bernaw - direct 
in Vietnam, l 

0 During the course of your serving in 

Vietnam, did you have the opportunity to judge, 

which I imagine you did, or to hear gunfire and 

recoilless rifle fire and mortar fire? 

A Yes, sir, I have. 

(r Are you, sir, able to distinguish in 

your mind the differences between the sounds of 

different types of guns? 

A Yes, sir, I am. Being a gunner's mate 

and firing, I am pretty sure I can. 

Q Did you receive training from the 

Coast Guard in the firing of artillery and such? 

A In naval ordnance, yes, sir, 

0 Sir, based upon your experience in 

Vietnam and your training, what would you say was the 

sound which you heard? 

A It was a recoilless rifle round, 
r, ... 

because when I was in Vietnam, they fired many of the1 

at us, and it's one sound you never forget. 

Would you describe that sound for us? 

When it's coming, sounds more like 

ajet coming in at you, like a screaching sound comes 
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Bernaw - direct 
in, 

8 Is there an initial sound and then 

another sound orv- 

A Well, it all depends how far away it 

is fired at you, but when it's in the air, when it 

gets where you can hear it, there's just no telling 

what part, You know exactly what it is, 

QI Did you, six, see the point of impact? 

A Yes, sir. When the round hit, we ran 

over to the portside, the side on the causeway, and 

looked down to see where the round hit, It had 

exploded. 

0 I show you, six, what has been marked 

Government's Exhibit No,6 for identification and ask 

you if you can identify this. 

A Yes, sir, That is the side of the 

boat. 

PI Does this photograph, sir, accurately 
- - - - - - - -  - - - - - - - - - - - - - - - - -  

- - - - - -  

reflect something which you have seen in the past? - 

A Yes, sir, it does, 

(r Is that what you observed? 

A That was the side of the POLANICA 

i 
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Bernaw - direct 
where the round hit and exploded, 

MR. BIERMAN: I would offer this into 

evidence as Government's Exhibit No, 6 for identi- 

f ication, 

MR. GREENSPAHN: May it please the 

Court, I would move to strike the answer as not being 

responsive, And again, no proper predicate or 

foundation having been laid for it, identifying the 

boat or the vessel or the place of impact as being 

anything more than a boat or vessel, It calls for 

hearsay and it calls for a conclusion on the part of 

this witness for which no predicate has been laid, 

THE COURT: I cannot agree with you, 

Thia witness said he was actually on watch, on deck, 

He heard the gun fired and shortly thereafter he made 

an identification and he says this is a true and 

accurate representation of what he saw at the time he 

looked down the side of the vessel, 

Is that your testimony? 

THE WITNESS: Yes, sir, 

MR. GREENSPAHN: My objection only 

goes to the reference to the vessel as the POLANICA, 
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Bernaw - direct 
There was no qualification of that, 

MR, BIERMAN: This is going in as the 

boat upon which he was standing, 

MR, GREENSPAHN: Yes, sir, I agree 

with you, 

THE COURT: All right, sir. I will 

sustain the objection that at the present time as to 

this witness's identification of the vessel is that 

it was a Polish vessel, 

MR. GREENSPAHN: Thank you, sir. 

MR, BIERMAN: May I pass this to 

jury3 

THE COURT: Yes, sir, 

BY MR, BIERMAN: 

the 

(r Did you know, sir, the name of the 

vessel upon which you were standing guard? 

A Yes, sir. The vessel's name was the 

POLANICA , 

MR, GREENSPAHN: Objection and move to 

strike as hearsay., 

THE COURT: No, sir. It is over- 

ruled. 
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Bernaw - direct 
BY MR. BIERMAN: 

(li After having heard the impact and 

moving to that side of the boat, sir, did you 

observe anything in the water? 

A Yes, sir. We had a 40-footer that was 

on a waterside surveillance, and she was in the water 

and she had a spotlight on, and she put it on where 

the round had hit, and she ran over on the causeway 

and shined the light on the side of the MacArthur 

Causeway, about a quarter of a mile either way of 

where we were docked, looking for things. 

0 Do you, sir, board all vessels which 

come into the ~iarni Port? 

A We board and stay on board all bloc 

vessels which come in, most of the tankers and 

freighters that come into Miami and Fort Lauderdale 

and the West Palm Beach area. 

s What do you mean, sir, when you say 

"bloc vessels"? 

A. All your Communist vessels, Polish 

vessels, et cetera. 

Q You do not, then, sir, remain aboard 
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Bernaw - direct 
American vessels when they come in? 

A NO, sir, we don't. 

MR. BIERMAN: I have no further 

questions. 

THE COURT: Cross examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0. Do you know, sir, the purpose for 

your being required to board, and maintain watch on 

these Communist vessels that come into our ports? 

A Yes, sir. 

0 What is it, sir? 

A We check, We go aboard as soon as 

they tie up. We go aboard with Customs and 

Immigration. And our primary purpose is to go aboard 

with radioactive equipment to see if they have any 

nuclear warheads, et cetera, And we log all people 

that come on board and go off and check packages 

that come off and go on and w e  check the cargo and 

make sure that they meet our safety standards, et 

cetera. 

!J Approximately how high up from the 
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Bernaw - c r o s s  

w a t e r  l e v e l  were you s t a n d i n g ,  M r ,  Bernaw, when a l l  

o f  t h i s  happened? 

A I b e l i e v e  i t ' s  a b o u t  20 f e e t  o r  so, 

(r Did you have a c l e a r  and u n o b s t r u c t e d  

view o f  t h e  MacArthur Causeway and t h e  a d j a c e n t  a r e a  

t o  i t ?  

A Yes ,  sir ,  

QI When you h e a r d  t h e  sound o f  t h e  

e x p l o s i o n  t h a t  you d e s c r i b e d ,  d i d  you immedia te ly  

l o o k  t o  t h e  MacArthur Causeway? 

A Y e s ,  s ir ,  

8 Was t h e r e  i l l u m i n a t i o n  t h e r e ,  e i t h e r  
, 

by moonl igh t  o r  o t h e r w i s e ?  

A I b e l i e v e  t h e  moon was o u t ,  and 

s t r e e t l i g h t s ,  and t h e r e  were o t h e r  l i g h t s  t o  o u r  back 

on  t h e  p o r t ,  t h e  l i g h t s  s h i n i n g .  

Q, What, i f  a n y t h i n g ,  d i d  you s e e  of  a n  

u n u s u a l  n a t u r e ?  

A -  - - W@ l o o k e d  o v e r  on t h e  causeway a f t e r  

w e  looked down on t h e  p o r t s i d e ,  and w e  d i d n ' t  see 

a n y t h i n g  o n  t h e  causeway. But w e  had a  4 0 - f o o t e r  

t h a t  r a n  o v e r .  I d o n ' t  know i f  t h e y  s a w  a n y t h i n g .  
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Bernaw - cross 
0 Were you using the naked eye or were 

you using some optical equipment? 

A It was just the naked eye, sir. 

MR. GREENSPAHN: I have nothing else. 

Thank you. 

MR. BIERMAN: Just one question, 

Mr. Bernaw. 

Did you find any nuclear warheads or 

other objectionable items on this boat? 

THE WITNESS: No, sir. 

MR. GREENSPAHN: Objection as not 

material or relevant. 

THE COURT: I will sustain the 

objection. I do not think it makes any difference. 

MR. BIERMAN: No further questions. 
t 

THE COURT: Thank you, sir, You may 

be excused. 

(Witness excused) 

NORBERT TINSLEY, 

called as a witn'ess on behalf of the Government, 

having first been duly sworn, was examined and 
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T i n s l e y  - d i r e c t  

t e s t i f i e d  as f o l l o w s :  

THE CLERK: P l e a s e  s t a t e  y o u r  f u l l  

name, a d d r e s s  and o c c u p a t i o n .  

THE WITNESS: N o r b e r t  T i n s l e y .  I l i v e  

i n  M i a m i .  I work f o r  t h e  C o a s t  Guard. 

DIRECT EXAMINATION 

BY MR. BIERMAN: 

0 Were you on d u t y ,  s i r ,  on 

September  1 6  of t h i s  y e a r ?  

A Yes, s ir .  

Q Where were YOU? 

A I w a s  aboa rd  t h e  P o l i s h  motor  v e s s e l  

POLANXCA. 

Q Did a n y t h i n g  u n u s u a l  occur--where 

were you, f i r s t ,  o n  t h e  v e s s e l ?  

A I was on t h e  d o c k s i d e  o f  t h e  s h i p  

n e a r  t h e  gangway, 

(r Did a n y t h i n g  u n u s u a l  o c c u r ?  

A Y e s ,  sir. There  was a n  e x p l o s i o n  

o c c u r r e d ,  

D When was t h a t ,  s i r?  

A I t  was a b o u t  f i f t e e n  m i n u t e s  o f  t h r e e ,  
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Tinsley - direct I 
around there, 

0 Did you, sir, then observe where the I 
explosion was? 

A Yes, sir, 

MR. BIERMAN: Mark this as Govern- 

ment's Exhibit No, 7 for identification, 

(Thereupon the photograph I 
referred to was marked for 

identification as Government's 

Exhibit No, 7,) 

BY MR. BIERMAN: 

(r Did you observe anything else in the I 
water, sir? I 

A Nothing that I could see in the water, I 
no, 

(r Did you see any other Coast Guard 

personnel? I 
A Yes, sir, There was a patrol boat off 

the side of the ship, 

(r I show you, sir, what has been marked I 
Government's Exhibit No, 7 for identification and ask 

you if you recognize that, sir. 
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Tinsley - direct 
A Yes, sir, 

(r Does that actually depict something 

which you had seen? 

A. Yes, sir, 

0 You had seen it? 

A, This was the indentation in the ship, 

fb When you say "the indentation of the 

ship," are you referring to the POLANICA? 

A Yes, on the POLANICA itself, yes, sir, 

MR. BIERMAN: We would offer 

Government's Exhibit No, 7 for identification into 

evidence, 

MR. GREENSPAHN: It seems to be a 

duplication of the other picture and, accordingly, 

I object, 

THE COURT: Objection overruled, 

(Thereupon the photograph 

referred to was received in 

evidence as Government's 

Exhibit NO, 7, ) 

BY MR. BIERMAN: 

Other than what you have testified to, 
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T i n s l e y  - d i r e c t  

a t  t h e  t i m e  of t h e  e x p l o s i o n  d i d  you n o t i c e  a n y t h i n g  

else on board? 

A No, sir,  e x c e p t  p e r s o n n e l  of  t h e  s h i p  

f i s h i n g  and t h a t  was a b o u t  a l l .  

MR, BIERMAN: I have n o t h i n g  f u r t h e r .  

THE COURT: Cross  examinat ion?  

CROSS EXAMINATION 

BY MR. GREENSPABN: 

QC How many o t h e r  Coaat  Guard o f f i c e r s  

o r  men were s t a t i o n e d  aboard  t h e  POLANICA a t  t h e  

t i m e  t h a t  you were on? 

A 

Q 

A 

[r 

minutes  ago? 

A 

0 

One o t h e r .  

Was t h a t  M r ,  Bernaw? 

Yea, sir. 

That  was t h e  w i t n e s s  j u s t  a few 

Y e s r  a i r .  

P r i o r  t o  t h e  e x p l o s i o n  t h a t  you heard ,  

d i d  you observe ,any  unusua l  a c t i v i t y  i n  and a b o u t  t h e  

v e s s e l  i t s e l f  or  abou t  t h e  dock area? 

A NO,  sir,  none o t h e r .  

Q D i d  you obse rve  any unusua l  a c t i v i t y  
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Tinsley - cross 
on MacArthur Causeway or the adjacent land area? 

A No, sir. 

Q After this explosion occurred, what 

did you do? 

k Well, of course, we tried to contact 

our base to report it, and then I went over to the 

side of the ship and looked down to the area where 

the paint was removed. 

e Immediately before the explosion did 

you observe either by sight, by hearing or by any of 

your other senses, anything unusual? 

A No, sir. 

Q Did you at any time have an awareness 

of the fact that there was a Coast Guard patrol boat 

in the water very close to the location of the vessel 

that you were on? 

A I knew they were out there. I didn't 

know exactly in what position, but I knew they were 

there. 

Q. And based upon your observation, after 

the explosion, did that patrol boat turn its lights 

on directly, its spotlight on anybody or anyplace? 
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Tinsley - cross 
A It directed its searchlight on the aree 

of impact, 

0 And for how long a period of time did 

those lights remain on the area.of impact? 

A Probably five minutes; five or six 

minutes, 

(r Then did the lights go out or did they 

shift position? 

A Of course, they moved about the area 

trying to spy anything that might be around there. 

0. Referring now to the MacArthur 

Causeway area. 

A They had it headed in 

direction, 

that general 

e Were you up on the main deck of the 

vessel? 

A I was on the main deck, 

A Yes.  

QI Did you look out at the MacArthur 

Causeway at the time that the Coast Guard. vessel's 

lights were out on the causeway? 
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A I looked in that general direction, 

yes, sir. 

P Did you see anything unusual at that 

time? 

A No. 

MR. GREENSPAHN: Thank you, Sir. 

I have nothing else, 

THE COURT: Redirect? 

MR. BIERMAN: Nothing further, 

THE COURT: Thank you very much, sir, 

You .may be excused. 

(Witness excused) 

THE COURT: Ladies and gentlemen, I 

am going to call a recess for about ten minutes at 

this time, The instructions which I have given you, 

of course, are and will be applicable. 

Court will be in recess for ten 

minutes, 

(Thereupon a short recess was 

taken, pursuant to which the 

following proceedings were 

had:) 
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I water? 

THE COURT: Call your next witness, 

please. 

THEREUPON-- 

LARRY STEPHEN HARDIN, 

called as a witness on behalf of the Government, 

having first been duly sworn, was examined and 

testified as follows: 

THE CLERK: Please state your full 

name, address and occupation, 

THE WITNESS: Larry Stephen.Hardin, 

Miami Beach, U. S. Coast Guard, 

DIRECT EXAMINATION 

BY MR. BIERMAN: 

(E. Mr. Hardin, were you on duty on 

September 16, 19683 

A. Yes,  sir, I was. 

0 Where were you, sir? 

A From twelve to eight in the morning. 

0 Where were YOU? 

A. On a Coast Guard 40-footer. 

0. When you speak of a Coast Guard 40- 

footer, are you talking about a patrol boat in the 
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i,' 
Hard in  - d i r e c t  

A Y e s .  

I3 Where were you p a t r o l l i n g ?  

A U p  and down t h e  Po lack  s h i p .  

Q Did a n y t h i n g  u n u s u a l  o c c u r ?  

A Y e s .  I t  was s h e l l e d .  

0 Speak u p ,  i f  you would,  s i r ,  s o  t h a t  

t h e  l a s t  man i n  t h e  l a s t  sea t  on t h e  j u r y  c a n  h e a r  

you , 

A Yes. The s h i p  was s h e l l e d .  

0. As a r e s u l t  o f  t h a t ,  what  d i d  you d o  

a b o a r d  y o u r  s h i p  a b o a r d  y o u r  v e s s e l ?  

A. W e  l ooked  a round  w i t h  t h e  s e a r c h l i g h t  

o v e r  t o  t h e  causeway and  p l a c e s  l i k e  t h a t .  W e  j u s t  

s e e n  cars g o i n g  by, b u t  w e  c o u l d n ' t  t e l l  f o r  s u r e  i f  

a n y t h i n g  s t o p p e d  n o t ,  

D Were you able t o  f i n d  a n y t h i n g  i n  your  

s e a r c h ?  

A NO,  w e  w a s n ' t ,  

MR. BIERMAN: M a r k  t h 5 s  a s  ~ o v e r n k e n t  ' 
E x h i b i t  7 B ,  p l e a s e ,  

(Thereupon t h e  pho tograph  

r e f e r r e d  t o  was marked f o r  
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identification as ~overnment's 

Exhibit No, 7B,) 

BY MR w BIERMAN t 

0 What was the name of the ship you were 

patrolling? 

A The POLANICA or the POLANICA, I think, 

I can't pronounce it right. 

0 Do you know how to spell it offhand? 

A 
A 

P-0-L-something, c 

Q P-0-L-something was your answer? 

A Yes. I ' m  not sure how to spell it, 

Q I show you, sir, what has been marked 

Government's Exhibit 7B and ask you, sir, if you 

recognize that photograph. 

A Yes, sir, I do. 

(r Does that depict something which you 

have seen before, sir? 

A Yes, 

0 What does that depict? 

A The ship that we was patrolling. 

MR, BIERMANs I offer Government's 

Exhibit 7B into evidence. 
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Hardin - direct 
MR. GREENSPAHN: All right, sir. 

The same objection as was raised as to the other 

photographs, your Honor. 

THE COURT: Objection overruled. 

It will be received in evidence as Government's 

Exhibit 7B. 

(Thereupon the photograph 

referred to was received in 

evidence as Government's 

Exhibit No. 7B.) 

BY MR. BIERMAN: 

0. Sh owi ng you Government's ~ x h i b i t  7B 

in evidence, would you, sir, take this marking pencil 

and mark approximately where it was shelled. Make a 

circle, if you would, please. 

A [Indicating) 

9. That would be approximately below the 

bridge, is that correct? 

A Yes, sir. 

MR. GREENSPAHN: Objection, your Honor 

Everything and anything between the waterline and the 

bridge is below the bridge; that is, on the hull of 

the ship, not on the main deck. 
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H a r d i n  - d i r e c t  

MR, BIERMAN: I w i l l  rephrase my 

q u e s t i o n ,  air, 

BY MR. BIERMAN: 

(r Was it i n  t h e  area, sir, of t h e  br idge;  

A Y e s ,  i t  w a s .  

MR. BIERMAN: May I have p e r m i s s i o n  

t o  pass  t h i s  t o  t h e  j u r y ?  

THE COURT: Y e s ,  s i r .  

BY MR. BIERMAN: 

0 S i r ,  i n  your  experience w i t h  t h e  C o a s t  

G u a r d ,  w h a t  f u n c t i o n  does t h e  b r idge  serve? 

h W e l l ,  t h e  b r idge  of t h e  P o l a c k  s h i p ,  

you mean? 

0 Y e s ,  t h e  P o l i s h  vessel .  

A. W e l l ,  it serves f o r  t h e  s t e e r i n g  of 

t h e  s h i p .  T h a t  i s  w h e r e  you m a n n  it f r o m .  

MR. BIERMAN: I have no f u r t h e r  

q u e s t i o n s .  

THE COURT: C r o s s - e x a m i n a t i o n 3  - - - - 

CROSS EXAMINATION 

BY MR. GREENSPABN: 

[r M r .  H a r d i n ,  d i d  you have an o p p o r t u n i t :  

t o  go aboard t h i s  C o m m u n i s t  vessel? 
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Hardin - cross 
A No, I didn't. 

0 Have you ever been aboard a prototype 

Communist vessel, one that looked like this? 

A NO, I haven't. 

8 Do you know by description, sir, what 

kind of vessel this is, the tonnage disbursement, 

any type of descriptive statement as to what kind of 

vessel this pictorialized vessel is? 

A Only by seeing it. That's the only 

way I recognize it. 

0. Do you know of your own knowledge, 

with particular regard to the Polish Communist ship, 

where the steering mechanism was, where the boilers 

were, where the engines were? 

k Not directly, but that is where most 

ships are manned from. 

8 You do not know where they were on 

this ship, though? 

A. No, I have never been on the ship. 

(r Mr. Hardin, how long have you been in 

the United States Coast Guard Station at Government 

Cut? 

- - 
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Hardin - c r o s s  
I 

h F i v e  months.  

(r During  t h a t  p e r i o d  o f  t i m e ,  have  you 

s e r v e d  o n  board p a t r o l  v e s s e l s  w i t h  r e g u l a r i t y ?  

A Yes. 

0. Have you p a t r o l l e d  t h e  same g e n e r a l  

area t h a t  your  p a t r o l  b o a t  was i n  on t h e  n i g h t  t h a t  

t h i s  a l l  happened? 

A W e  p a t r o l  t h a t  area e v e r y  n i g h t ,  

0 What a r e  t h e  a r e a s  w i t h i n  t h a t  a r e a  

t h a t  you patrol? 

k Up and a round  Dodge I s l a n d  and over by 

t h e  p i e r s .  

(r Were you n e a r  t h e  P o l i s h  v e s s e l  f o r  

any p a r t i c u l a r  r e a s o n  a t  t h e  t i m e  you h e a r d  t h i s  

e x p l o s i o n ?  

A Yes. W e  was t h e r e  t o  p a t r o l ,  

(r To p a t r o l  t h e  b o a t ?  

A Y e s ,  

Q And- a t  wha-t t i m e  ~ d i d  you cone  on watch 
- - - - - - - - - - - - - -  

t h a t  n i g h t ?  

A Twelve o ' c l o c k .  

(r U n t i l  what  t i m e  were you t o  stay  on 
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Hard in  - c r o s s  

watch?  

A U n t i l  e i g h t  t h e  n e x t  morning. 

Q. What were y o u r  d u t i e s  d u r i n g  t h e  

c o u r s e  o f  t h a t  watch? I 
A Keeping a n  e y e  on t h e  s h i p  and l o o k i n g  

a round  f o r  s u s p i c i o u s  b o a t s  and  on t h e  causeway,  any- 

t h i n g  s u s p i c i o u s .  

(r D o  you know why it was t h a t  you were 

k e e p i n g  a n  e y e  on t h e  s h i p ?  Were you l o o k i n g  f o r  

s u s p i c i o u s  p e o p l e  on boa rd  t h e  v e s s e l  o r  s u s p i c i o u s  

a c t i v i t y  on  t h e  vessel o r  w e r e ' y o u  l o o k i n g  f o r  o t h e r  I 
I s u s p i c i o u s  a c t i v i t i e s ?  

I A I was l o o k i n g  f o r  o t h e r  s u s p i c i o u s  

a c t i v i t i e s .  

Q How many o t h e r  p e o p l e  were o n  watch  I 
w i t h  you a t  t h a t  t i m e ?  

A W e  had t h r e e  guys  on t h e  boat-me and 

t h e  e n g i n e e r  and t h e  coxswain.  W e  t o o k  s h i f t s  on  

watch.  And X happened to be on  t h e  s h i f t  t o  watch.  

Q. Speak up  a  l i t t l e  l o u d e r  s o  w e  c a n  

a l l  h e a r .  

A I was on t h e  s h i f t  when i t  w a s  she l led .1  
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Hard in  - c r o s s  

f& Could t h e  o t h e r s  on t h e  v e s s e l  have  a  

c l e a r  and u n o b s t r u c t e d  v iew o f  t h e  waterway and o f  

t h e  MacArthur Causeway d u r i n g  your  p e r i o d  o f  watch?  

A No, t h e y  c o u l d n '  t ,  

Oi Were you l o o k i n g  a t  t h e  a r e a  o f  t h e  

MacArthur Causeway a c r o s s  from o r  immedia te ly  n o r t h  

o f  t h e  P o l i s h  v e s s e l  immedia te ly  b e f o r e  t h i s  s h e l l  

e x p l o d e d ?  

A I was g o i n g  r i g h t  down t h e  s i d e  o f  t h e  

s h i p  when i t  happened,  

When t h i s  happened,  which way were 9. 

you l o o k i n g ?  

A 

Q 

back t o  t h e  Ma1 

t h e  causeway? 

A 

I was l o o k i n g  a l o n g s i d e  t h e  s h i p  t h e r e  

Did your  a t t e n t i o n  d i v e r t  i t s e l f  t h e n  

c A r t h u r  Causeway? Did you look  back t o  

Not r i g h t  t h e n  it d i d n ' t .  But r i g h t  

a f t e r  t h i s  e x p l o s i o n ,  I d i d .  

8 R i g h t  a f t e r ?  

A Yes. 

8 Did you t u r n  a s p o t l i g h t  o r  any  t y p e  

o f  i l l u m i n a t i n g  d e v i c e  on t h e  MacArthur Causeway? 
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Hard in  - c r o s s  

A Yes. 

(r What k i n d  o f  l i g h t  was i t ?  

A I t  was a  f l o o d l i g h t ,  s p o t l i g h t .  

0. I n  what  a r e a  o f  MacArthur Causeway, 

w i t h  p a r t i c u l a r  r e f e r e n c e  t o  t h e  P o l i s h  v e s s e l ,  d i d  

you immedia te ly  l o o k ?  

A S t r a i g h t  a c r o s s  from where i t  h i t .  

0. W i l l  you d e s c r i b e  t o  m e  what  you saw, 

i f  a n y t h i n g ?  

A Wel l ,  I s e e n  a  bunch o f  c a r s  go ing .  

I c o u l d n ' t  t e l l  f o r  s u r e  i f  t h e y  was a l l  moving. 

There  was a few c a r s  g o i n g  back and f o r t h .  

(r Did you see any p e o p l e ?  

A I t  was k i n d  o f  d a r k .  We c o u l d n ' t  

t e l l  f o r  s u r e .  W e  c o u l d  see c a r s  g o i n g  back and 

f o r t h .  

(r And t h e n  what d i d  you do?  

A We j u s t  k e p t  p a t r o l l i n g  up  and down 

t h e r e  and k e p t  l o o k i n g  on t h e  causeway. 

0 Did you c a l l  anybody? Did you c a l l  

f o r  a s s i s t a n c e  of any  s o r t ?  

A No. W e  c a l l e d  t h e  b a s e  a s  soon as  
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Hard in  - c r o s s  

happned. 

(r From what you sawa-and you were r i g h t  

n e x t  t o  t h e  v e s s e l - - t h e  h u l l  of  t h e  v e s s e l  was n o t  

r u p t u r e d ,  was it? 

A. NO, it w a s n ' t  r u p t u r e d .  I t  was 

d e n t e d  i n .  There  was a n  i n d e n t a t i o n .  

0 I n d e n t e d  l i k e  a  d e n t  i n  a n  a u t o -  

mobi l e  f rom h i t t i n g  a n o t h e r  a u t o m o b i l e ?  

A Y e s .  

MR. GREENSPAHN; Thank you,  sir .  

I have  n o t h i n g  else. 

THE COURT : R e d i r e c t ?  

REDIRECT EXAMINATION 

BY MR. BIERMAN: 

(r J u s t  v e r y  b r i e f l y ,  M r .  Hard in ,  where 

was your  p a t r o l  b o a t  a t  t h e  moment of  impac t ,  s i r ?  

A About f i f t e e n  f e e t  t o  t h e - - w e l l ,  t h e  

s h i p  was-- 

Q - - ? show you G ~ e r r s r n e n t ~ s ~ x h ~ ~ i t  7Bp 

a g a i n  and a s k  you t o  mark w i t h  t h i s  marking p e n c i l  

e x a c t l y  where your  b o a t  was. 

A, I t  was a b o u t  f i f t e e n  f e e t ,  a b o u t  t h e r e  
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I : '  

Hard in  - r e d i r e c t  

( i n d i c a t i n g ) .  

Q! Do you know, a i r ,  what t h e  e f f e c t  

would have  been  had y o u r  b o a t  been  s t r u c k  by t h i s  

same missi le?  

MR. GREENSPAHN; I f  i t  p l e a s e  t h e  I 1 
C o u r t ,  I o b j e c t .  

THE COURT: I w i l l  s u s t a i n  t h e  I I 
o b j e c t i o n .  I I 

MR. BXERMAN: We have  n o t h i n g  I I 
f u r t h e r .  I / 

THE COURT: Thank you,  s i r .  You may 

be excused .  

MR. GREENSPAHN: If it please t h e  I I 
C o u r t ,  may I have r e c r o s s  on t h i s  one  p o i n t ?  I I 

THE COURT: I w i l l  p e r m i t  you t o  ask I I 
it on  t h e  b a s i s  of  q u e s t i o n s  i f  t h e y  r e l a t e  t o  I / 
matters that were b r o u g h t  o u t  on redirect. I ! 

BY MR. GREENSPAHN; I I 
Q Knowing y o u r  p o s i t i o n  on  t h e  photo-  I '  

g r a p h  t h e r e  i n  t e r m s  o f  f o o t a g e  away f rom t h e  P o l i s h  I 
v e s s e l ,  d i d  you h e a r  a n y t h i n g  u n u s u a l  before the 
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Hardin - recross 
explosion, air? 

A No . 
MR. GREENSPAHN: Thank you, sir, 

Thank you. 

THE COURT: You may be excused, 

(Witness excused) 

THE COURT: Call your next witness, 

please, 

THEREUPON-- 

THOMAS STICKNEY, 

called as a witness on behalf of the Government, 

having first been duly sworn, was examined and 

testified as follows: 

THE CLERK: Please state your full 

name, address and occupation, 

THE WITNESS: My name is Thomas 

Stickney, Special Agent of the Federal Bureau of 

Investigation, I live on Key Biscayne, 

DIRECT EXAMINATION 

BY MR, MORRIS: 

Q Agent Stickney, how long have you been 
. . 

employed with the FBI, sir? 
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Stickney - direct 
A I have been employed with the FBI for 

a little over sixteen years. 

0 In the Miami office, sir,'other than 

investigating, do you have any additional duties? 

A Yes, sir, I do. I do a great deal of 

photographic work. I am a police ins.tructor in 

photographic work. 

fJ I show you, sir-if you would step 

down, with the Court's permission? 

THE COURT: All right, sir. 

BY MR. MORRIS: 

(r I show you what has been marked 

Government's Exhibit No. 8 for identification. I 

will ask you if you have ever seen this before. 

A Yes, I have. 

I). When and where did you see it? 

A I saw this on September 16, 1968, just 

several feet out on the north side of the MacArthur 

Causeway. 

Oc Where was it, sir, when you first saw 

it? 

k In the shallow water less than six fee 
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Stickney - direct 
or appr'oximately three to six feet from the shore. 

@ Do you know what that is, sir? 

A Yes, sir. This is a 57 millimeter 

recoilless rifle. 

MR. GREENSPAHN: If it please the 

Court, I move to strike the answer. There has been 

no proper predicate or foundation for the expression 

of the opinion of the witness. 

THE COURT: Well, I think he can 

answer that question. I will overrule the objection. 

BY MR. MORRIS: 

(r In your training with the FBI, did you 

study any weaponry? 

A Yes, I did. 

, Q  On how many occasions have you been in 

FBI training? 

A About fifteen times; that is, regular 

training plus all the other types of special firearms 

not to mention about twelve types of special training 

in firearms. 

P During the course of that training, 

have you ever seen a recoilless rifle before or a 
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Stickney - direct 
picture of it? 

A I have seen photographs, and I saw 

one of these several years ago at Ramey Air Force 

Base or one similar to it, 

MR, MORRIS: Your Honor, I would offer 

Government's Exhibit 8 for identification in evidence 

MR. GREENSPAHN: I would object for 

a number of reasons. No foundation has been laid for 

it. The materiality and the relevancy have not been 

established as of this point as to these defendants. 

THE COURT: Well, I think a foundation 

has been laid for it. I do not think, however, that 

it has been connected to any of the defendants at the 

present time. I will overrule the objection subject 

to it being connected to one or more of the defendant 

And if it is not done, I will grant a motion to strik 

it* 

MR, GREENSPAHN: Thank you, sir, 

BY MR. MORRIS: 

8 Agent Stickney, at the time that you 

recovered this object or subsequent thereto, did you 

make an examination of it? 
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S t i c k n e y  - d i r e c t  

A Y e s .  A f t e r  i t  was t a k e n  f rom t h e  

water,  I made t h e  n o t e  t h a t  p a r t  o f  it was p r o t r u d i n g  

f rom t h e  water when I found i t ,  I examined it and 

n o t e d  t h a t  i t  had some o r i e n t a l ,  p o s s i b l e  J a p a n e s e  

o r  C h i n e s e  f i g u r e s ,  and  i t  had a s e r i a l  number on it, 

a number t h a t  a p p e a r e d  t o  m e - - I  t o o k  i t  t o  b e  s e r i a l  

No. 100334,  as I r e c a l l .  

(r Would you p o i n t  o u t  where  on t h i s  

r e c o i l l e s s  r i f l e  t h e r e  are t h o s e  mark ings?  

k R i g h t  h e r e .  

0. I n d i c a t i n g  t h e  bo t tom end? 

A. R i g h t .  I t  i s  r i g h t  where  t h e  

p r o j e c t i l e  g o e s  i n t o  t h e  b r e e c h  end ,  as compared w i t h  

t h e  muzzle  end .  

8 Did you t a k e  any  p h o t o g r a p h s  o f  t h e  

p o i n t  o f  r e c o v e r y ?  

A Y e s ,  I d i d .  I t o o k  q u i t e  a series of 

p h o t o g r a p h s  o f  t h e  whole  a r e a .  

MR. MORRIS: W i l l  you mark t h i s  as 

Composi te  E x h i b i t  No, 9 ,  p l e a s e ?  

(Thereupon t h e  p h o t o g r a p h s  

r e f e r r e d  t o  were marked as 
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Stickney - direct 
Government's Exhibit No. 9 

for identification. ) 

BY MR, MORRIS: 

(r I show you, sir, four photographs 

which have been marked Composite Exhibit 9 for 

identification and ask you if you recognize these. 

A Yes, sir, I do. These are photographs 

that I took on that date we recovered the rifle, 

CT Did you supervise their development? 

A I did. 

THE COURT: That is not necessary. 

Are they true and accurate representations of the 

area at the time you took the photographs? 

THE WITNESS: Yes, sir, your Honor, it 

THE COURT: That is all that is 

necessary. 

BY MR. MORRIS: 

(r When was it that you took these? 

A I took these within just a few minutes 

after 

16, 1 

the time that this was recovered on September 

968. 
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St i ckney  - d i r e c t  

MR. GREENSPAHN: No o b j e c t i o n .  

THE COURT: L e t  me look a t  them. 

(r Was t h e r e  any th ing  i n  t h i s  gun a t  t h e  

t i m e  t h a t  you found i t ?  

A Y e s .  There was an  a r t i c l e  i n  it, and 

t h e r e  were some a r t i c l e s  a t t a c h e d  t o  it. 

8 Would you d e s c r i b e  i t  a s  it w a s  when 

you f i r s t  saw i t ?  

A I t  w a s  s t i l l  i n  t h e  wate r .  I p u l l e d  

it o u t  of  t h e  wate r .  I n o t i c e d  on t h e  muzzle end 

t h e r e  w a s  some adhes ive  t a p e  which I judged t o  be  

one-inch medical  adhes ive  tape, s t r a p p i n g  o n t o  t h a t  a 

s m a l l  p i e c e  of  b e n t  w i r e ;  and it i s  my impress ion  t h a  

it was a makesh i f t  s i g h t .  

(r Showing you, sir,  Government's E x h i b i t  

8A and 8 B  f o r  i d e n t i f i c a t i o n -  

A Y e s .  Th i s  i s  t h e  t a p e  w i t h  my 

i n i t i a l s  on it; and t h e  w i r e  from t h e  muzzle end. 

1)1 Where was t h a t ,  s i r?  

A Tha t  was r i g h t  on t h e  v e r y  t i p  of t h e  

muzzle. 
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S t i c k n e y  - d i r e c t  

0. Did it form a V,  i s  t h a t  r i g h t ?  

A Righ t .  I would s a y  a p p r o x i m a t e l y  h a l f  

o f  it was l a i d  a l o n g  t h e  t o p  of  t h e  b a r r e l ,  a l o n g  

a b o u t  t h e r e ,  w i t h  t h e  o t h e r  h a l f  p r o t r u d i n g  up 

v e r t i c a l l y .  

Q I n  o t h e r  words,  it would be  l i k e  t h i s  

( i n d i c a t i n g )  ? 

A Th ia  i s  t r u e .  And t h e  t a p e  was around 

t h e  muzzle  end o f  t h e  gun, h o l d i n g  t h e  w i r e  o n t o  it. 

MR. GREENSPAHN: Your Honor, t h e  same 

o b j e c t i o n  t o  b o t h  o f  t h e  p r o f f e r e d  e x h i b i t s .  They 

a r e  n o t  m a t e r i a l  o r  r e l e v a n t  t o  any o f  t h e s e  named 

d e f e n d a n t s .  

MR. MORRIS: W e  o f f e r  them s u b j e c t  t o  

b e i n g  s t r i c k e n .  

THE COURT: I w i l l  o v e r r u l e  t h e  

o b j e c t i o n  and a d m i t  them s u b j e c t  t o  them b e i n g  

c o n n e c t e d  up. 

(Thereupon t h e  t a p e  and t h e  gun- 

e i g h t  were r e c e i v e d  i n  e v i d e n c e  

as Government 's  E x h i b i t s  Nos. 8A 

and 8B.) 
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Stickney - direct 
BY MR. MORRIS: I 

Was anything found within the gun, 

sir? I 
A. Yes, there was. There was a shell 1 

casing. On opening the breech end, this empty or 

fired casing was found; and I have initialed that. 

MR. MORRIS: Mark this for identi- 

fication, please. 

(Thereupon the casing referred 

to was marked as Government's 

~xhibit No. 8C for identifi- I 
cation. ) I 

BY MR. MORRIS: I 
Q Will you show US, sir, where this was I 

in the gun, 

THE COURT: He said it was in the 

breech of the gun at the time he found it. 

BY MR. MORRIS: 

8 Was anything elae recovered, sir, at 

the time you recovered it? I 
A. Yes. The two articles you are holding 1 

in your hand, 
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Stickney - direct 
MR. MORRIS: Will you mark these as 

Plaintiff's Exhibits 8D and E? 

(Thereupon the items referred to 

were marked as Government's 

Exhibits Nos. 8D and 8E for 

identification.) 

BY MR. MORRIS: 

(r Agent Stickney, what do you call 

Exhibit 8D? 

A These are two pieces of a canister, 

an empty canister, which would be used to contain a 

live round of 57 millimeter ammunition. These were 

found within several feet but in deeper water, just 

out from the location where the gun was found. 

(r Did you observe these being brought 

UP? 

A Y e s ,  I did. 

MR. MORRIS: We would offer Exhibits 

8D and 8 E  i n  -evidpnca subjec_t_ to- t b -  same -rest-tictLon 
- - - 

as to connection. I 
MR. GREENSPAHNz The same objection as 

to relevancy and materiality. 
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Stickney - direct 
THE COURT: All right, sir. The same 

ruling, 

(Thereupon the items referred to 

were received in evidence as 

Government's Exhibits Nos, 8C, 

8D and 8E.) 

MR. MORRIS: We have nothing further, 

THE COURT: Cross examination? 

CROSS EXAMINATION 

BY MR. GREENSPAHN: 

0. Mr. Stickney, do you know the vintage 
\ 

of that apparatus? 

A The vintage? No, I do not, 

(r Have you ever personally operated, 

fired or constructed one of thoae things? 

A I have not, 

(r Do you know the age of the casing or 

the container that you have identified? 

A No, I do not, I do know that it is 

American-made from having looked at the markings on 

the canister, 

(r You are talking now about the shell or 

the casing? 
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Stickney - cross 
A I am talking about the canister. 

(r How about the shell? Is that ~rnerican- 

made? 

A I don't recall. 

(r In your training that you told us 

about, when you became acquainted with 57-millimeter 

recoilless rifles, did they all have similar markings 

to the markings you have observed on this one? 

A I don't recall whether they did or 

not. 

(r After the discovery was made of these 

various items that you have identified, do you recall 

whether any fingerprints were found, either latent or 

otherwise, on any of the items--the gun, the casing, 

or the box in which the shell allegedly came from? 

A There were some smudged latents, as I 

recall, on the muzzle end, the part that was protrudi: 

from the water. 

0 Did you peraonally have anything to do 

with bringing out that latent fingerprint? 

A. I did not. 

0 Do you know if that latent fingerprint 

was sent for laboratory analysis to the Washington 
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o f f i c e  o f  t h e  FBI? 

A I obse rved  t h o s e  l a t e n t s  b e i n g  l i f t e d  

and I packaged them and ,  as  I r e c a l l ,  t h e y  were sent 

t o  Washington. 

0 Do you know where t h e  p r i n t  itself 

t h a t  was l i f t e d  o r  where a pho tograph  o f  such  a p r i n t  

migh t  now be? 

A I do  n o t .  

i& Have you s e e n  a pho tograph  o r  have  

you s e e n  t h e  l i f t e d  p r i n t  s u b s e q e n t  t o  t h e  d a t e  t h a t  

you found i t ?  

A I have  n o t .  

0. D i d  you t a k e  any o t h e r  p h o t o g r a p h s  at 

t h e  s c e n e  o t h e r  t h a n  t h o s e  t h a t  have  been p u t  i n t o  

e v i d e n c e ?  

A Y e s ,  I d i d .  

(r What were t h o s e  p h o t o g r a p h s  of?  

A They were pho tographs  of  t h e  g e n e r a l  
- - - - - - - - - - -  

a r e a  showing the--from t h e  l o c a t i o n  from where t h e  

r e c o i l l e s s  r i f l e  was found o v e r  across t h e  Miami 

S h i p  Channel  t o  t h e  Dodge I s l a n d  wharf where t h e  

POLANICA was b e r t h e d .  I photographed a l l  a n g l e s ,  
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S t i c k n e y  - c r o s s  

w i t h i n  my judgment,  which t e n d e d  t o  show t h e  s h i p  i n  

r e l a t i o n  t o  where t h e  gun was found,  

0. Is it a f a i r  s t a t e m e n t  t h a t  you found 

t h e  gun d i r e c t l y  n o r t h  of t h e  P o l i s h  Communist s h i p ?  

A T h a t  would n o t  be  a  f a i r  s t a t e m e n t .  

0. A l l  r i g h t .  T e l l  me where you found thc 

57 m i l l i m e t e r  r i f l e ,  

A. T h a t  was found j u s t  i n  a n o r t h e r l y .  

d i r e c t i o n .  The s h i p  w a s  p o i n t e d  e a s t ,  and it was 

s l i g h t l y  toward t h e  bow end o p p o s i t e  t h e  n o r t h .  

(r Do you know what t h e  e f f e c t i v e  

d i s t a n c e  f i r e d  from a mechanism such  a s  t h i s  a s h e l l  

o r  c a r t r i d g e  c a n  go? 

A. I do n o t ,  

Q A t  t h e  s c e n e  d i d  you f i n d  a n y t h i n g  

e lse  t h a t  migh t  be of  i n t e r e s t  t o  you i n  t h e  c o u r s e  

o f  your  i n v e s t i g a t i o n ?  

A I'm s o r r y .  I d o n ' t  u n d e r s t a n d  what  

YOU mean. 

(r You found t h e  i t e m s  t h a t  a r e  i d e n t i f i e 1  

A Y e s ,  I d i d ,  

Q On one o f  t h e  i t e m s  t h e r e  was a 

f i n g e r p r i n t .  Was t h e r e  a n y t h i n g  else of  any  
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Stickney - cross 
investigative value that you found at the scene? 

A At the time it was considered to be 

of investigative value; articles. 

0 What articles were there, sir? 

MR, BIERMAN: Your Honor, I object to 

this whole line of questioning as going beyond the 

direct examination, 

MR. GREENSPAHN: He talked about what 

he found and what he saw and what he photographed, 

THE COURT: I will overrule the 

objection, Go ahead, sir, 

A I found a large bath towel, I found 

an assortment of beer cans, coke cans, some old 

cigarette butts. And there was an impression from a 

very poor shoe impression, 

0. Was there anything unusual about that 

impression of a shoe? 

A No, I don't believe so. 

Q. Was it a straight sole or was it a 

rippled sole? 

A It was a rippled sole. 

0. Were you able to make an identificatio~ 
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162 

Stickney - cross 
of any person by reason of that shoe impression? 

A Not to my knowledge 

0. Was there anything else of present 

investigative value found at the scene? 

A I'm sorry, I don't know what you 

mean by present investigative value. 

(r Let me rephrase the question, Was 

there anything else considered by you or your 

colleagues to be of material or relevant purpose in 

making an identification as to the possessors of this 

instrument at the time of the shelling of the Polish 

ship? 

THE COURT: I am going to limit the 

question to this witness and not as to his colleagues 

I do not know how he is in possession of testimony as 

to what his colleagues might have thought, 

MR. GREENSPAHN: Yes, sir, I agree, 

A Are you asking me if there was 

additional evidence that is germane to this? 

BY MR. GREENSPAHN: 

(r That was found at the scene at the 

time that you were there and that was observed by you 
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Stickney - cross 
h I packaged all.this evidence and I 

sent it to the FBI laboratory. Now, I didn't make 

any such examination of the evidence. 

THE COURT: The question, sir, is not 

what you did, but was there anything else other than 

what you told us about that you found at this time 

and place. 

THE WITNESS: There may have been, but 

that is all I recall. The evidence that I have named 

to the defense counsel here is all that I recall, 

If there is more, there is a list. I made a list of 

this evidence, 

BY MR. GREENSPAHN: 

(r Mr. Stickney, did you find fingerprint 

on anything other than the muzzle of this 57 milli- 

meter rifle? 

A. No, I didn't and I don't--the gun and 

several portions--1 guess it was the canister--were 

all that were dusted, I made no fingerprint 

examinations of the cans, things of that nature. The 

were packaged as latent evidence and shipped to our 

identification division for more expert people to 
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S t i c k n e y  - c r o s s  

examine. 

0. What d i d  you c a l l  t h i s ?  

A A s h e l l  c a s i n g ,  c a r t r i d g e .  An empty 

s h e l l  c a s i n g .  

(r The empty e h e l l  c a s i n g .  With r e g a r d  

t o  t h i s ,  where was t h i s  found? Was it i n  t h e  water 
* 

o r  was it on d r y  l and?  

A Wel l ,  it was i n  t h e  water, i n  t h e  

b r e e c h  of t h e  gun. 

F And t h e  c a n i s t e r ?  

A. T h a t  was found i n  t h e  w a t e r .  

(r How a b o u t  t h e  o t h e r  p i e c e s  t h a t  have 

been i d e n t i f i e d ?  Were t h e y  a l s o  i n  t h e  w a t e r ?  The 

t o p  of t h e  c a n i s t e r ,  f o r  i n s t a n c e .  

A Yes, t h o s e  a r t i c l e s  were i n  t h e r e .  

(r The s m a l l  p i e c e  of  b e n t  metal? 

A No. T h a t  w a s  on t h e  muzzle  end o f  

t h e  gun which was p r o t r u d i n g  o r  w a s  a c o u p l e  o f  f e e t  

from t h e  w a t e r .  

(r And f i n a l l y ,  what i s  t h i s  p i e c e  o f  

t a p e ?  

A A p i e c e  o f  t a p e .  T h a t  w a s  on t h e  
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S t i c k n e y  - c r o s s  

muzzle  end ,  a l s o .  It was n o t  i n  t h e  w a t e r .  

(r When you saw t h i s  p i e c e  of  t a p e ,  was 

it d r y  o r  was it w e t ?  

A I t  was d r y ,  a s  I reca l l .  

(r 'Did your  c o n n e c t i o n  w i t h  o r  i n v e s t i -  

g a t i o n  of  t h i s  c a s e  c e a s e  a t  t h i s  p o i n t ;  t h a t  i s ,  a t  

t h e  p o i n t  of  r e c o v e r y  and t h e  p o i n t  t h a t  you photo-  

g raphed  t h e  57 m i l l i m e t e r  r e c o i l l e s s  r i f l e ?  

A No, it d i d  n o t .  

F Did you have any f u r t h e r  o p p o r t u n i t y  

t o  i n v e s t i g a t e  p h y s i c a l  e v i d e n c e  i n  t h i s  c a s e ?  

A I d i d  n o t .  ' 

MR, GREENSPAHN: May I have one  minu te  

sir? 

THE COURT: Yes, sir .  

MR. GREENSPAHN: Tha t  i s  a l l  I have. 

T H E  COURT: R e d i r e c t  examina t ion?  

R E D I R E C T  EXAMINATION 

BY MR, BIERMAN: 

(r S i r ,  i n  r e l a t i o n  t o  t h e  p o i n t  of  

impac t  on t h e  POLANICA, i f  you were t o  draw a  l i n e  

d i r e c t l y  from t h a t  p o i n t  go ing  outward toward  t h e  

causeway, and i f  you w e r e  t o  draw it t o  t h e  p l a c e  
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S t i c k n e y  - r e d i r e c t  

where t h e  gun was r e c o v e r e d ,  would you, s i r ,  mark a 

d i r e c t i o n a l  l i n e  f rom t h a t  a s  t o  where t h e  gun was 

r e c o v e r e d ?  

A Y e s .  I would s a y  t h a t  from t h e  p o i n t  

o f  impac t  it wauld b e  t o  a n o r t h - n o r t h e a s t e r l y  

d i r e c t i o n .  

Q I am n o t  v e r y  good on d i r e c t i o n s ,  s i r .  

I s  t h a t  c l o s e r  t o  Miami Beach? 

A I t  i s  c l o s e r  t o  Miami Beach, y e s ,  s i r ,  

i t  i s .  

0 Was t h a t ,  s ir ,  on t h e  same s i d e  of  

t h e  causeway o r  on t h e  o p p o s i t e  s i d e  o f  t h e  causeway? 

A (No r e s p o n s e )  

0. I n o t i c e  your  a r r o w  i s  c o n t i n u i n g ,  i s  

t h a t  c o r r e c t ?  

A Yes. I n  t h i s  pho tograph ,  t h e  f o r e -  

ground d e p i c t s  t h e  e a s t b o u n d  two l a n e s  o f  MacArthur 

Causeway. Then t h e r e  i s  a median f u l l  o f  trees and, 

b r u s h ,  and t h e n  t h e r e  i s  a c r o s s  t h e r e  t h e  westbound 

two l a n e s ,  and t h e n  f u r t h e r  t o  t h e  n o r t h  i s  where 

t h e  gun was l o c a t e d  i n  t h e  w a t e r .  

(r And t h a t  i s  i n  t h e  w a t e r  c l o s e s t  t o  

t h e  p e o p l e  coming from M i a m i  Beach t o  Miami, i e  t h a t  
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