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L A R R Y  E. W A C K ,  called as a witness 

by the government, being first duly sworn, 

testified as follows: 

THE CLERK: STate and spell your full name, 

please, gY3' 

THE WITNESS: Larry E. Wack, W-a-c-k. 

THE COURT: You may inquire, Mr. Tabak. 

MR. TABAK: Thank you, your Honor, 

DIRECT EXAMINATION 

BY MR, TABAK: 

Q Agent Wack, what is your occupation? 

A I am currently a Special Agent with the FBI's 

Terrorist Task Force in New York, 

Q How long have you been an FBI agent? 

A Approximately ten years. 

Q Is there a particular case that you have been 

spending most of your time on? 

A Yes, the Omega 7 investigation, 

Q How long have you been working on the Omega 7 

investigation? 

A Since approximately late 1975, 

Q Agent Wack, I direct your attention to Sunday, 

September 13, 1981. What did you do that day? 

A On that day, I was present at the National Car 

Rental agency in Newark Airport on a surveillance, 
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Directing your attention to about 4 : 18 that 

afternoon, what, if anything, did you see? 

A I observed the defendant, Mr. Arocena, 

enter the car rental office and return a vehicle and 

subsequently leave. 

Q Where were you at the time? 

A I was in a back room of the rental office 

with an observation point of the door. 

Q Why were you in the back room? 

A I didn't want to be out front. My face is 

too well known in the community from being involved with 

this organization over the years. 

Q Had you ever seen Mr. Arocena before 

September 13, 1981 in person? 

A Not in person, no. 

Q How were you familiar with what he was -- what 
he looked like? 

A From a driver's license photograph that we 

had obtained. 

Q Did you ever see the defendant, Eduardo Arocena, 

again, after September 13, 1981? 

A Yes, on September 2nd of 1982 here in the grand 

jury. 

Q What building was the grand jury meeting in? 

I A This building. 
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Q What d i d  you see? 

A That morning I observed M r .  Arocena i n  t h e  

company o f  M r .  Ernes to  Rodriguez from F l o r i d a  o u t s i d e  t h e  

grand jury  room. 

Q Did you see .anything else o u t  t h e r e ?  

A The o t h e r  defendants  who were p r e s e n t .  

Q They were no t  defendants  a t  t h e  time, were they? 

A I a m  s o r r y ,  t h e  o t h e r  i n d i v i d u a l s  c a l l e d  t o  t h e  

grand jury .  

Q Do you recall who any of those  people were? Z 

A Y e s ,  I r e c a l l  s ee ing  M r .  Pedro Remon, Ramon Sanchez 

Andres Garcia .  I b e l i e v e  t h a t  was it a t  t h a t  time. 

Q. Did you n o t i c e  anything about who was t a l k i n g  t o  

whom? 

A W e  no t i ced  t h a t  M r .  -- 
THE COURT: No, no t  ' lwe,w you, what d i d  you 

n o t i c e ?  

A I no t i ced  t h a t  M r .  Arocena and M r .  Rodriguez 

appeared t o  be by themselves,  whi le  M r .  Remon, M r .  Sanchez 

and M r .  Garcia  appeared t o  be a t  an oppos i t e  end of t h e  

h a l l ,  obviously with  no c o n t a c t  between them. 

Q What d i d  you do t h a t  morning t h e r e a f t e r ?  

A I escor t ed  M r .  Remon and t h e  o t h e r s  a c r o s s  t h e  

street  f o r  t ak ing  of f i n g e r p r i n t s  and vo ice  exemplars. 

Q What kind of exemplars? 
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A Voice exemplars. 

Q Whowere voice exemplars taken of? 

A Mr. Pedro Remon. . 

Q Were voice exemplars taken of anybody else that 

morning? 
, r 

A No. 

Q I am going to show you Government's Exhibits 26-A, 

-B and -C, which are already in evidence. Can you tell us 

what those exhibits show? 

A Yes. 

Exhibit 26-A is an eight-by-ten photograph 

depicting individuals I escorted across the street. 

Q How about Exhibits 26-B and 26-C? 

A 26-B appears to be a photograph depicting the 

same individuals and myself. 

And 26-C depicts the same individuals. 

Q Do you know when these photographs were taken? 

A The morning of September 2 ,  1982. 

Q Starting with Exhibit 26-B, would you tell us 

who is shown in that photograph? 

THE COURT: Counsel, I don't want to cut your 

examination short, but Detective Brandt testified to this, 

and my recollection is there was no inquiry on cross- 

examination to indicate to the jury that his identification 

of the various individuals was incorrect. 
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In my judgment, Rule 403 has to be applied at 

times to avoid cumulative proof. Certainly when something 

has been testified to by a witness and has been subject 

to question on cross-examination there, in my judgment, 

is perfect reason to make inquiry. 

I say this beoause I think some of Agent Wack's 

testimony will, in essence, parallel the testimonyof 

Detective Brandt. 

Where aspects of that prior testimony were 

subject to cross-examination on an attempt to impeach, 

you have a perfect right to inquire. 

But let me inquire of defense counsel, I 

don't recall that there was any cross-examination or 

question with regard to the taking of the photographs, which 

was done, as I :recall,by Detective Brandt, and who was 

in the photographs. 

MR. FERNANDEZ: No, there was not. 

MR. TABAK: Your Honor, I appreciate what the 

Court is saying. There is one thing that after 

Detective Brandt finished that I realized I had neglected 

to do. 

THE COURT: Then I permit you to go ahead. You 

have a perfect right to go into a new area and I don't want 

to make a production out of this, but it is guidance that 

I would give you at the outset which should be carried out 
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t h r o u g h  t h e  i n q u i r y  t h a t  you are g o i n g  t o  b e  making of 

Agent  Wack. 

MR, TABAK: Y e s ,  i ndeed ,  t h a t  is  why I jumped 

from 1975 t o  1982, your  Honor. L e t  m e  j u s t  a p p r i s e  -- 
THE COURT: Back t o  t h e  pho tographs .  Now you 

have  been asked  t o  l o o k  a t  t h e  -B photograph.  

THE WITNESS: Y e s ,  sir. 

THE COURT: You may i n q u i r e .  

MR. TABAK: What I i n t e n d  t o  d o ,  your  Honor, is  

a s k  -- 
MR. FERNANDEZ: Your Honor, w e  d o n ' t  need a 

r u n n i n g  commentary of what  M r .  Tabak i n t e n d s  t o  do. 

THE COURT: T h a t ' s  c o r r e c t .  My c o l l o q u y  may 

have  prompted it, b u t  a s k  your  q u e s t i o n  i n  r e g a r d  t o  

E x h i b i t  26-B i n  ev idence .  

MR. TABAX: What I am going  t o  do is  g i v e  

Agent  Wack -- 
MR, FERNANDEZ: Your Honor -- 

THE COURT: H e  i s  go ing  t o  g i v e  him a pen and 

a s k  him t o  make some marks ,  h e  i s  n o t  making a speech .  

(Continued on n e x t  page)  
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Q I hereby give hopefully a working red pen and ask 

you to write the names of each person in the photograph. 

THE COURT: I wondered why that wasn't done 

earlier, frankly. But you go right ahead. 

All right, you have written the name of 

Pedro Remon. 1s that over the tall individual-who has a 

mustache and a necktie in the middle of the photograph? 

THE WITNESS: Yes, sir, it is. 

THE COURT: All right, go ahead. 

(Pause) 

Q Agent Wack, perhaps you could just state what 

name you're writing and where you're writing it on the 

photograph for the record. 

A The name I'm writing right now is "Eduardo 

Losada-Fernandez," who I'm identifying as the actual 

fifth individual from the left-hand side of the photograph. 

THE COURT: Someone has put some nwnbers up at 

the top. Under what number is Mr. Losada-Fernandez 

standing? 

THE WITNESS: He is under No. 1. 

THE COURT: And he is the individual that appears 

to be smoking? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

A Under No. 2, below, I am writing the name 
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"Ramon Sanchez.  " 

And under  No. 3, above t h e  i n d i v i d u a l ,  I a m  

w r i t i n g  " E r n e s t o  Rodriguez."  

THE COURT: And you had p r e v i o u s l y  w r i t t e n  a 

name u n d e r  No. 4. What name d i d  you w r i t e  t h e r e ?  

THE WITNESS: No. '4 h a s  Been i d e n t i f i e d  as 

P e d r o  Remon. 

Q Now, Agent Wack, on  E x h i b i t  26-C, who i s  t h e  

a a l d  gent leman i n  t h e  photograph? 

A M r .  Eduardo Ochoa. 

Q And would you please w r i t e  h i s  name n e a r  him. 

A I ' m  w r i t i n g  tha tname above M r .  Ochoa i n  t h e  

photograph.  

Q Agent Wack, on E x h i b i t  26-A, l o o k i n g  a t  t h e  

pho tograph ,  who i s  t h e  second p e r s o n  from t h e  l e f t ?  

A The second i n d i v i d u a l  from t h e l e f t  i n  t h i s  

p h o t o ,  below him h a s  a N o .  1. I a m  w r i t i n g  t h a t  -- t h a t  

i n d i v i d u a l ' s  name as "Andres Garcia." 

Q And Agent Wack, a l s o  i n  E x h i b i t  26-A, t h e r e  

is a gent leman who a p p e a r s  t o  be s m i l i n g  beh ind  you. What 

i s  h i s  name? 

A Tha t  . i s  M r .  Jose Gracia. 

Q Would you p l e a s e  w r i t e  h i s  name i n .  

(Witness  compl ied .  ) 

MR. TABAK: . ' w i t h  t h e  C o u r t ' s  p e r m i s s i o n ,  M r .  Green 
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and I will display these photographs as having been marked 

by Agent Wack to the jury. 

THE COURT: I don't think the jury is goingcto be 

able to see them on display. I guess you're going to have 

to pass them among the jurors. 
I 

MR. TABAX: Very well, your Honor. 

THE COURT: The black and white did not make a 

very perceptible contrast. 

Can you pass them? 

MR. TABAK: I will pass 26-A, -B and -C to the 

jury. 

(Government's Exhibits 26-A through 26-C 

were passed among the jurors.) 

Q Agent Wack, on that same day, September 2, 

1982, did you come to see Mr. Arocena again? 

A Yes, I did. 

Q What were the circumstances? 

A We were returning from lunch, as I recall, and 

I saw him outside the building with Mr. Ernesto Rodriguez 

and Mr. Ricardo Pastrana, coming back into the building 

after apparently a lunch break, I guess it was. 

Q Which building did you see themoutside of? 

A This building. 

Q Which building is that? 

Q The courthouse building. 
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Q And when you s a y  " W e  were r e t u r n i n g  from lunch ,"  

who is  "we"? 

A Myse l f ,De t ec t i ve  Brandt  and I came back and 

observed  t h e s e  i n d i v i d u a l s .  

Q Then what happened? 

A H e ,  M r .  Arocena and t h e  o t h e r  two i n d i v i d u a l s ,  

came i n t o  t h e  cour thouse .  I came back i n .  And a l t hough  we 

d i d n ' t  g e t  on t h e  same e l e v a t o r ,  I subsequen t ly  observed 

M r .  Arocena back i n  f r o n t  o f  t h e  grand j u r y  room t h a t  

a f t e r n o o n .  

Q And d i d  you see M r .  Arocena a g a i n  a f t e r  t h a t ?  

A Y e s .  

Q What happened? 

A H e  was o rde red  by t h e  g rand  j u ry  t o  g i v e  

handwr i t ing  exemplars.  And myself and D e t e c t i v e  Brandt  

e s c o r t e d  himeback a c r o s s  t h e  street t o  t h e  FBI o f f i c e  

t o  t h e  28th  f l o o r  and performed or ob t a ined  t h e  

handwr i t i ng  exemplars from him t h e r e .  

Q Before  he  gave handwr i t ing  exemplars ,  d i d  

any th ing  else happen a t  t h e  FBI? 

A Y e s ,  he  was o rde red  t o  g i v e  major c a s e  f i n g e r p r i n t s  

which were taken .  

THE COURT: A r e  t h o s e  t h e  p r i n t s  t a k e n  by 

John Haughie? 

THE WITNESS: Y e s ,  John Haughie. 
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Q Now, who participated, if you know, in taking the 

handwriting exemplars from Mr. Arocena that day? 

A Myself, and Detective Bob Brandt. 

Q I'm going to show you what has been marked 

Government's Exhibits 150-A through 150-W for 

identification, and ask you 'to look at them (handing). 

(Government's Exhibits 150-A through 150-W 

were marked for identification.) 

Q Do you recognize them? 

A Yes, I do. 

Q How do you recognize them? 

A Through my initials and the date taken. These 

are the exemplars that we took from Mr. Arocena. 

Q And when did you write your initials and the 

date on those? 

A On September 2nd of 1982. 

MR. TABAK: The goverment offers Exhibits 150-A 

through 150-W in evidence. 

MR. FERNANDEZ: No objection, your Honor. 

THE COURT: Received. 

(Government's Exhibits 150-A through 150-W 

were received in evidence. ) 

THE COURT: We will consider them as one composite 

exhibit with subparts, A through W. All received. 

There are forty-eight separate documents contained 
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within Government's Exhibits 150-A through -W, assuming 

that you used the lettering ..consecutively. 

MR. TABAK: That was the intention. 

THE COURT: Very well. They will be available. 

Q Now, Agent Wack, after Mr. Arocena wrote out those 

handwriting samples at the FBI office on Setpember 2, 1982, 

what, if anything, happened? 

A Myself and Detective Brandt spoke to 

Mr..Arocena. Subject went to the taking of the exemplars. 

I told Mr. Arocena that we had been working on this 

investigation a long time, that, in fact, at that time the 

investigation was centering and focusing on him, 

Mr. Remon and the others. 

I told him that the government was going to 

prosecute, if possible, individuals responsible for the 

various acts over the years, and that we were getting 

close. 

I told him to think about possibly cooperating 

with us and left it at that. 

Q Did you say what, if anything,..you might do if he 

decided to cooperate? 

A We are not in a position to make any promises, 

the only thing I did mention to him was that if he did 

agree to cooperate, we would make known his information and 

cooperation to the U . ' . S .  Attorney's office for consideration. 
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Q Now, what language d i d  you speak t o  M r .  Arocena i n ?  

A W e  spoke i n  Eng l i sh ,  s i n c e  n e i t h e r  I nor  

D e t e c t i v e  Brandt speak Spanish.  

Q And what, i f  any th ing ,  d i d  M r .  Arocena say  a f t e r  

you t o l d  him t h e s e  t h ings?  
.I 

A H e  made no commitment, o t h e r  t han  he would r e t u r n  

t o  M i a m i  and speak t o  an a t t o r n e y  about t h e  s i t u a t i o n .  

W e  gpve him ou r  bus ines s  c a r d s ,  a s  I r e c a l l ,  and t h e  

conve r sa t ion  was ended a t  t h a t  p o i n t .  H e  l e f t .  

Q Now, I d i r e c t  your a t t e n t i o n  t o  F r iday ,  

September 1 7 t h ,  1982, about  two weeks l a t e r .  Did 

September 1 7 t h  have any p a r t i c u l a r  s i g n i f i c a n c e  t o  you 

p e r s o n a l l y ?  

A Yes ,sir, my b i r thday .  

Q And were you working t h a t  day? 

A Y e s .  

Q What hours?  

A I was on a  n ine- to- f ive  s h i f t .  

Q Were you s t i l l  i n  t h e  o f f i c e  a t  5:30 t h a t  

a f t e rnoon?  

A No, I l e f t  t o  c e l e b r a t e  my b i r t h d a y .  

Q Now, when w a s  t h e  n e x t  t i m e  you were i n i b h e  

F B I  o f f i c e ?  

A The morning of Monday, September ZOth, 1982. 

Q And what happened when you g o t  t o  t h e  o f f i c e  t h a t  
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morning, Monday, September 20, 1982? 

A I walked in, walked over to my desk and observed 

a note on my desk from Agent Ghimenti, which stated that 

17th, and that he had left a telephone number and had 
-".--..---I .-- -,"'- - ,-"I.  -I L I*.".< I- . . -*- I.- . - C  1 .--*I *. l - * - - . " ' . L . * . n t  ,vP4--1.~-.,L - *l-.ll-ll..-- ..- 

asked that I call him back. 

Q And what, if anything, did you do after you saw 

the note? 

A I asked Mr. Ghimenti if this was in fact his 

note, and he said yes, and I made a telephone call to 

Mr. Arocena at the phone number left. 

Q And what happened during that phone call? 

A During the phone call, my initial contact with 

him, he said that somebody was in the office with him 

and that he wasn't in a position to speak at that time, 

could he call me back at theoffice. I said yes. And 

I believe it was about ten minutes later, Mr. Arocena 

called me back again at the office and stated that he 

desired to speak with me. And I agreed. I asked, "Do you 

want me to go to Florida or do you want to come here?" It 

was left open. And he said that he would be back intouch 

with me. And I didn't push it any further. 

Q Now, did you, in fact, hear again from Mr. Arocena 

after September 20, 1982? 

A Yes. Approximately four days later, in fact it was 
0 
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September 24 o f  1982, about  e l e v e n  o ' c lock  i n  t h e  

morning -- I ' m  s o r r y .  Approximately n i n e  o ' c l o c k ,  

n i n e - t h i r t y  i n  t h e  morning, M r .  Arocena c a l l e d  m e  a t  t h e  

o f f i c e  a g a i n  and s t a t e d  t h a t  he was a t  t h e  Holiday 

J e t p o r t  I nn  i n  New J e r s e y  nea r  t h e  a i r p o r t  and cou ld  I go 

t o  t h e  a i r p o r t  t o  speak t o  him. 

Q And what d i d  you do then? 

A Bob Brandt was s t and ing  t h e r e ,  and I t o l d  Bob 

t h a t  M r .  Arocena was i n  a h o t e l  i n  Newark n e a r  t h e  

a i r p o r t .  H e  wanted u s  t o  go t a l k  t o  him. 

W e  g o t  o u r  s t u f f  t o g e t h e r  and l e f t .  

Q Now, what d i d  you then  do  when you l e f t ?  

A W e  d rove  t o  Newark A i r p o r t  -- I ' m  s o r r y .  To t h e  

Holiday Inn  nea r  t h e  a i r p o r t .  W e  went i n  a government 

v e h i c l e  obvious ly ,  and w e  parked i n  t h e  park ing  l o t .  

And b e f o r e  w e  went i n  t o  see M r .  Arocena, w e  scoped t h e  

a r e a  as b e s t  w e  cou ld ,  pa rk ing  l o t  and the lobby ,  n o t  

r e a l l y  knowing what was coming. 

W e  subsequent ly  con tac t ed  M r .  Arocena i n  t h e  

h o t e l  and went t o  h i s  room. 

Q What happend when you g o t  t o  h i s  room? 

A M r .  Arocena w a s  -- g r e e t e d  u s  a t  t h e  door .  W e  

went i n s i d e .  W e  exchanged g r e e t i n g s  and b a s i c a l l y  t a l k e d  

about  what bo th  s i d e s  w e r e  i n t e r e s t e d  i n .  

Q A l l  r i g h t , . w o u l d  you t e l l  t h e  j u r y ,  a s  b e s t  you 
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remember it, what words were spoken and who s a i d  them dur ing  

t h i s  d i s c u s s i o n ?  

A I r e c a l l  M r .  Arocena s t a t i n g  words t o  t h e  e f f e c t  

t h a t  he  r ep re sen ted  Omar, who was t h e  i n d i v i d u a l  w e  had 

n o t i c e d  appear ing  on communiques f o r  Omega 7,  and t h a t  

Omar and Omega 7 w a s  i n t e r e s t e d  i n  b u i l d i n g  a b r i d g e  wi th  

t h e  government, t h e  FBI. 

I t o l d  M r .  Arocena a t  t h a t  time wi th  Bob Brandt 

t h e r e  t h a t  t h e  government was pursuing t h e  p rosecu t ion  of  

Omar and Omega 7. And I proceeded t o  t e l l  M r .  Arocena 

t h a t ,  "You j u s t  c a n ' t  f o r g e t  about  e i g h t  y e a r s  o f  

i n c i d e n t s  such as bombings and murders and innocent  people  

be ing  i n j u r e d  i n  t h e s e  t h i n g s  ove r  t h e  years . "  

I r e i t e r a t e d  more t o  M r .  Arocena a t  t h a t  t i m e  

a s  t o  where w e  s tood  i n  t h e  i n v e s t i g a t i o n  t h a n  w e  d i d  

back a f t e r  t h e  exemplars were taken .  I recall  I t o l d  

Mr. Arocena t h a t  a s  a r e s u l t  of  a border  c r o s s i n g  i n  

Canada i n  December of  1980, w e  had l ea rned  some very  

v a l u a b l e  in format ion  and b a s i c a l l y  t h a t  t h a t  was a bombing 

had occur red  i n  Canada. Ramon Sanchez -- 
MR. FERNANDEZ: Your Honor, t h a t ' s  h e a r s ~ .  

THE COURT: No, i f  he  is t e s t i f y i n g  as t o  what 

h e  s a i d  t o  M r .  Arocena, t h e  ju ry  is t o  cons ide r  t h i s .  

The f a c t  t h a t  t h e s e  words were spoken when t h e y  come from 

M r .  Wack, i f  he  l ea rned  them from o t h e r s ,  i t ' s  n o t  t o  be 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



msjah 11 Wack-direct 

1 considered for the truth of the matter asserted. But 

when we get to Mr. Arocena, everything he said may be 

considered for all purposes. 

I But here, you have, ladies and gentlemen, 

Agent Wack testifying withrespect to a conversation 

he had with Mr. Arocena. As far as what others told 

Agent Wack that he then reported to Mr. Arocena, that is 

as counsel indicated, hearsay. Therefore, Agent Wack's 

words are to be considered for the fact that these words 

were purportedly spoken by him. When you get to hear 

what came out of Mr. Arocena's mouth, those words may be 

considered by you for all purposes. 

Any comment which either side wishes to make? 
, 

MR. FERNANDEZ: No. Thank you, your Honor. 

MR. TABAK: No, your Honor. 

(Continued on next page) 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



\ 

m s s  Wack - d i r e c t  

Q Agent Wack, would you con t inue  wi th  what You 

were t e l l i n g  M r .  Arocena about  t h e  Canadian bo rde r  

i n c i d e n t ?  

A Yes. 

I t o l d  M r .  Arocena aga in  t h e  i n v e s t i g a t i o n  

obviously  had been a long one, t h a t  t h e r e  had been t h i s  

i n c i d e n t  a t  t h e  border  i n  1980 which caused u s  t o  focus  

on Pedro Remon, M r .  Sanchez and, more p a r t i c u l a r l y ,  

Mr..  Arocena. 

I t o l d  him t h a t  a bombing had occurred i n  

Canada i n  December of 1980, t h a t  Pedro Remon and Ramon 

Sanchez had,  from our  i n v e s t i g a t i o n ,  run t h e  border  up 

t h e r e  and had been stopped.  Sanchez, we c e r t a i n l y  l ea rned  

of t h i s  bo rde r  s topping  up t h e r e .  W e  were n o t i f i e d ,  and 

I t o l d  M r .  Arocena t h a t  w e  were both  very  aware a s  t o  who 

Sanchez was, b u t  t h a t  w e  had never come a c r o s s  Pedro Remon 

be fo re  i n  t h e  i n v e s t i g a t i o n ;  t h a t  w e  were beginning a n  

i n v e s t i g a t i o n  wi th  M r .  Remon, and , w e  , f i n d  . o u t p t h a t  heb ,hac  

made --.. - a A t e lephone  . , . .  . c a l l  , t o  . h i s  - j o b  t h e  . -. ,_ .Ha d z - o f  thexa,rs ,&s 

murder. 
- ,- .. -" That  t e l e p  

block from t h e  Cuban Embassy o r  Mission buildins- 
I _ _ * _  I ," I _ (.. _ _ _ ?  ., I .-rwl -_ ."--"I--"-- ----".*.---V .. --.---- 

New York . - -.*,- -..- 

I n  o u r  i n v e s t i g a t i o n  of M r .  Arocena, t h e  rest, 

I t o l d  M r .  Arocena w e  had a l s o  recovered G o  r e n t a l  agree-  

ments,  one of which showed that he,  M r .  Arocena, had 
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r e t u r n e d  a r e n t a l  car t o  Newark A i r p o r t  on t h e  day of 

G a r c i a ' s  murder one hour a f t e r  t h e  murder occu r r ed ,  

complaining about  bad b r akes ,  and t h a t  a second car had 

been taken .  

I reminded M r .  Arocena, as I r e c a l l ,  t h a t  very 

r e c e n t l y ,  M r .  Losada-Fernandez, w e  had found o u t ,  r e t u r n e d  

h i s  New J e r s e y  l i c e n s e  t a g s  t o  t h e  Motor Veh ic l e  Department 

w i t h i n  a week a f t e r  t h e  murder,  and t h a t ,  i n  e s sence ,  I 

had observed M r .  Arocena a t  t h e  a i r p o r t  back i n  September 

of 1981 l e a v i n g  New York a f t e r  a bombing of t h e  Mexican 

Consu l a t e  h e r e  i n  t h e  c i t y .  

M r .  Arocena r e i t e r a t e d  t h a t  -- h e  made no 

commitment a t  t h a t  t i m e .  H e  r e i t e r a t e d  t h a t  h e  was a 

r e p r e s e n t a t i v e  of t h i s  Omar w e  had been seek ing ,  t h a t  

Omega - -- . - - 7 w a s  i n t e r e s t e d  i n  b u i l d i n g  a t r u c e ,  you .. might  v - . s a y ,  

w i t h  t h e  Government, t h a t  o t h e r  t h i n g s  were going on  now 

i n  t h e  "~--. Cuban e x i l e  community, t h a t  t h i n g s  were be ing  

s h i f t e d  t o  t h e  I s l a n d  of  Cuba, t h a t  t h e r e  was more concern  

abou t  t h i n g s  i n  L a t i n  America. 

And t h e  d i s c u s s i o n  between t h e  t h r e e  of  US,  

myse l f ,  M r .  Arocena and Bob Brand t ,  w e  had -- o r  I had gone 

back and f o r t h  w i th  M r .  Arocena t h e  p o l i t i c s  basic- 

a l l y  t e r r o r i s m .  And I r e c a l l  t e l l i n g  M r .  Arocena t h a t  

a f t e r  t h e  bombs are  p u t  down by t h e  bombef and h e  l e a v e s  

t h e  s cene ,  myself and o t h e r  l a w  enforcement o f f i c e r s  go t o  
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t h e s e  s c e n e s  and spend a c o n s i d e r a b l e  amount of t ime  

t a l k i n g  t o  t h e  neighborhood,  and w e  f i n d  o u t  t h a t  men and 

women and c h i l d r e n  have been found -- men, women and 

c h i l d r e n  who were n e a r l y  k i l l e d  o r  maimed i n  t h e s e  bombings, 

t h a t  t h e r e  i s  no p l a c e  f o r  t h e s e  bombings and f o r  t h e  

t e r r o r i s m  i n  N e w  York C i t y ,  l e t  a l o n e  t h i s  coun t ry ,  i n  

g e n e r a l ,  and t h a t  t h e  American p u b l i c  w i l l  n o t  t o l e r a t e  it 

and n e i t h e r  w i l l  law enforcement.  

Q What, i f  any th ing ,  d i d  M r .  Arocena s ay  i n  

r e sponse  t o  t h a t ?  

A H e  d i d n ' t  g i v e  any commitment. H e  mentioned 

t h a t  t h e  Cuban e x i l e  cause  had been a l ong ,  f r u s t r a t i n g  

cause ,  b a s i c a l l y .  

W e  r e v e r t e d  back,  as I r e c a l l ,  t o  t h e  f r u s t r a -  

t i o n s  w i t h  t h e  Bay of  P i g s  i n v a s i o n  w i t h  t h e  Cuban e x i l e s  

and how M r .  Arocena i n d i c a t e d  how t h e  Government had 

f a i l e d  t o  back them a t  t h a t  t i m e ,  how t h i n g s  were happening 

i n  South  America, communism was dominat ing t h i s  coun t ry  

and whatnot .  

Q Now, how d i d  t h i s  mee t ing  conclude w i t h  

M r .  Arocena? 

A Obviously ,  it was an  i n t e r e s t i n g  mee t ing  w i t h  

M r .  Arocena. W e  weren' t r e a l l y  s u r e  what w e  had accom- 

p l i s h e d  i n  two hours .  

Q Agent Wack, I ' m  j u s t  going t o  a s k  you t o  t e l l  
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what happened a t  t h e  end of t h e  meeting. 

A Okay. W e  agreed t o  meet wi th  Arocena t h e  

n e x t  morning a t  t h e  h o t e l .  

Q A l l  r i g h t .  And what d i d  you do when you 

l e f t  t h e  meeting wi th  M r .  Arocena? 

A W e  r e t u r n e d  t o  t h e  o f f i c e .  

Q A l l  r i g h t .  Now, d i d  you, i n  f a c t ,  meet wi th  

Arocena t h e  nex t  day,  Sa turday ,  September 25, 1982? 

A Y e s .  

Q And when d i d  you meet him? 

A W e  drove back t o  t h e  h o t e l  t h e  n e x t  morning 

approximately  n ine  o ' c l o c k ,  I b e l i e v e .  W e  m e t  him a t  t h e  

h o t e l  and went t o  b r e a k f a s t .  

Q When you m e t  him, was he i n  t h e  same room a s  

t h e  n i g h t  be fo re?  

A No. H e  had changed rooms and had mentioned 

t h a t  a wa te r  p ipe ,  I b e l i e v e ,  had broken i n  t h e  room t h a t  

he was i n  p rev ious ly .  W e  m e t  him i n  a d i f f e r e n t  room, a s  

I r e c a l l ,  which I r e c a l l  pos s ib ly  be ing  e i t h e r  nex t  door 

t o  t h e  o t h e r  room o r  j u s t  down t h e  h a l l .  

Q And t h e n ,  a f t e r  you m e t  him, what d i d  you do? 

A W e  decided t o  go have some b r e a k f a s t .  And w e  

drove t o  t h e  Queen E l i z a b e t h  Diner ,  which was maybe a 

q u a r t e r  of a m i l e  away. 

W e  had b r e a k f a s t  a t  t h e  d i n e r .  I v i v i d l y ,  
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very  much remember M r .  Arocena having cheeseburger  t h a t  

morning wh i l e  w e  had-!bacon and eggs. 

Q Now, a f t e r  b r e a k f a s t ,  what d i d  you do,  if 

anyth ing?  

A We drove back t o  t h e  h o t e l .  I remember 

en r o u t e  back t o  t h e  h o t e l ,  M r .  Arocena s t a t e d  t h a t  he  

knew t h i s  p a r t i c u l a r  d i n e r  w e  were i n  t o  be t h e  d i n e r  

where a  l o t  of t h e  New J e r s e y  F B I  a g e n t s  a t e  a't. 

Now, we drove back t o  t h e  h o t e l ,  and I brought  

a t a p e  r eco rde r  back w i t h  u s  t h a t  day and took it o u t  of 

t h e  t runk .  And it was brought  u p s t a i r s ,  I b e l i e v e ,  by 

D e t e c t i v e  Brandt.  And we t o l d  M r .  Arocena t h a t  w e  were 

going t o  p l ay  some t a p e s ,  i f  he  was agreeab le .  

Q And then  what happened? 

A W e  subsequent ly  g o t  up t o  t h e  room. W e  pu t  

t h e  t a p e  r e c o r d e r  down, o r  Bob pu t  t h e  t a p e  r e c o r d e r  on 

t h e  t a b l e ,  and M r .  Arocena i n d i c a t e d  a t  t h a t  t i m e  t h a t  -- 
a c t u a l l y ,  Bob Brandt ,  a f t e r  a very  b r i e f  d i s c u s s i o n ,  Bob 

Brandt ,  we g o t  i n t o ,  how M r .  Arocena was a  r e p r e s e n t a t i v e  

of Ornar a g a i n ,  and Bob Brandt s a i d  words t o  t h e  e f f e c t  o f ,  

"Are you Omar?" 

And M r .  Arocena s a i d ,  "Yes, I am, I am Omar," 

t h a t  he was no t  a  r e p r e s e n t a t i v e .  

W e  were going t o ,  obvious2y, a t  t h a t  time -- 
and i t  looked l i k e  w e  could do i t  -- ask  M r .  Arocena about  
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i n c i d e n t s  which have occur red  i n  t h e  United S t a t e s .  

W e  t o l d  him t h a t  w e  wanted t o  know eve ry th ing  from 

Day 1 from 1975 t o  t h e p r e s e n t  and who d i d  what i n  t h e  

o r g a n i z a t i o n ,  who was r e s p o n s i b l e  f o r  t h e  b u r d e r s ,  who 

was r e s p o n s i b l e  f o r  t h e  bombings and s o  on. 

M r .  Arocena s t a t e d  a t  t h a t  time t h a t  he would - - .- ,.  - . . * ?  * -, . .  

be w i l l i n g  - ,....... t o  t e l l  % a  , .-,, u s  about . ., t h e  . involvement , of himself  and 

e w  Jerse . , b .. 

i n  F l o r i d a ,  and he d i d  n o t  want t o  d i s c u s s  people i n  . - . .  - 

c o u n t r i e s  overseas  t h a t  he  might have a  connect ion wi th .  , .. 

W e  agreed a t  t h a t  time t h a t  w e  would make 

t h a t  l i m i t a t i o n ,  and t h e  i n t e rv i ew s t a r t e d .  

M r .  Arocena s a i d  a t  t h a t  t i m e  t h a t  t h e  _. _ _ _  _-___-_--- s t o r y  

of -.. . . Omega 7  a c t u a l l y  goes back t o  September 11 of 1974, 

when he formed t h e  o rgan iza t ion  on t h a t  p a r t i c u l a r  d a t e .  

H e  s a i d  t h a t  i n  1974, a t  around t h a t  t i m e ,  t h a t  he  was 

a t t e n d i n g  r a l l i e s  and demonstra t ions  and whatnot,  and t h a t  

b a s i c a l l y ,  t h e  Cuban e x i l e s  were doing a  l o t  of t a l k i n g ,  

b u t  nobody was r e a l l y  doing anytb ing  about  it. H e  decided 

t o  do something about  it. And he formed t h e  Omega 7  

group on September 11 of '74. 

He s t a t e d  t h a t  t h e  name Omega came from thhe 

las t  le t te r  of t h e  Greek a lphabe t  which-means t h e  end or 

t h a t  t h i s  is  t h e  end, .  t h e  f i n a l  means, t h e  only way t o  r i d  
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F i d e l  Cas t ro  through v io l ence .  7 ,  t h e  _ .. .-. number . e 7 ,  I 

s p e c i f i c a l l y  asked him a t  t h a t  t i m e  i f  t h a t  meant -- had 

any th ing  t o  do wi th  t h e  amount . .j_.el _ . _ ._ of __ 1 _ A people  -_.,. - I __.__.,_.__ i n  t h e  _- -IN org,a-niza~ a. 

t i o n .  And he s a i d  n  - - +  > p b o l  e . . . . ,  sur rounding  a - ,,. 

t h e  Cuban f l a g ,  as I r e c o l l e c t ,  and , t h e  . provinces  i n  Cuba 

a t  t h e  time. 

H e  s a i d  t h a t  over  t h e  y e a r s ,  many o r g a n i z a t i o n s  

had claimed t h a t  t h e y  were Omega 7 ,  t h a t  n e i t h e r  he nor  

t h e  o t h e r s  who he mentioned, as Pedro Remon, Andres 

Garc ia ,  Eduardo Losada-Fernandez, as o r i g i n a l  members, 

were e v e r  a f f i l i a t e d  w i t h  any p a r t i c u l a r  o rgan iza t ion .  

H e  s t a t e d  t h a t  t h e  o r g a n i z a t i o n  known as t h e  Cuban 

N a t i o n a l i s t  movement, which was ano the r  Cuban e x i l e 4 3 g r , 0 2 ,  
m ~ - a r w %  l*a. , u* - r  , , . - -  I "c"I.,~. ' ur- 

was a l lowed t o  imply over  t h e  y e a r s  t o  t h e  media and t o  

s!!?--G9am 2 However, t h a t  .. ' t h i s  was purpose ly  - , done by 

M r .  Arocena on agreement w i th  Guil lermo Novo, t h e  l e a d e r  __ _ -_--- I. .*d illHL*M 7 "  -,r* d '" I 

of t h e  group,  t h a t  t h i s  would a c t  as a  smokescreen and 

d e t e r  law enforcement away from t h e  r e a l  men and keep u s  --- . - -  - . . . -  
a f t e r  t h e  Cuban N a t i o n a l i s t  movement people.  

M r .  Arocena s a i d  a t  t h a t  time t h a t  wh i l e  w e  

were d i s c u s s i n g  t h e  smokescreen s i t u a t i o n  wi th  t h e  o t h e r  

o r g a n i z a t i o n  t h a t ,  i n  f a c t ,  i n  1979, a f t e r  t h e  second 
.> - --... .. , .- .. 

t r i a l  of Le  T e l l i e r  murder i n  F l o r i d a ,  where Novo w a s  a 

defendant ,  t h a t  f i n a l l y  i n  about  1979, M r .  Arocena t o l d  
+w. < " , ' * -  > , 
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M r .  Novo t h a t  he should a t  t h a t  time go back t o  h i s  . * . . .  people w .- 

i n  h i s  o rgan iza t ion  , - .  A and 

p a r t  of t h e  r e a l  Omega 7  group. -. ..< , I I, I I 1 .% - P.1" _.L1 *.w. C.I4_ W _ _ C _ U C _  

I asked him what Omega 7's a c t u a l  r e l a t i o n s h i p  

w a s  wi th  t h e  Cuban N a t i o n a l i s t  movement, o t h e r  than  a 

smokescreen. And he s a i d  t h a t  V i r q i l i o  - -  Paz, who - . .  i s  

c u r r e n t l y  a f u g i t i v e ,  and M r .  Arocena .- - pu t  . - "  t h e  . bomb t o g e t h e r  

t h a t  was subsequent ly  a t t a c h e d  t o  a  Russian s h i p ,  t h e  

Ivan Shepetkov, over  i n  N e w  J e r s e y  i n  1976. And Arocena 

s t a t e d  t h a t  he had prev ious  exper ience a s  a  d i v e r ,  and 

t h a t  he had swam o u t  and placed t h e  bomb on t h e  s h i p ,  

h imse l f .  

H e  remembered having t r o u b l e  wi th  t h e  magnets 

i n  t h e  water ,  and he  a l s o  remembered an employee, an  

i n d i v i d u a l ,  ass igned  t o  t h e  s h i p  being up on t h e  s h i p  

i n  t h e  dark  looking down on him, and he was concerned 

t h a t  t h i s  i n d i v i d u a l  had seen him s w i m  o u t  t o  t h e  s h i p  

and p l a c e  t h i s  mine a g a i n s t  t h e  s i d e  of it. 

H e  s a i d  t h a t  t h a t  --... was r e a l l y  ..,-..- - .  . . , a , . . + . + - -  t h e  only t h i n g  ~ -.. . 

t h a t  t h e  Cuban N a t i o n a l i s t  movement, of which Paz was I . _ .  - I  a 

member, and t h e  r e a l  Omega 7 people  d i d  toge the r .  
- I I U w - . . ~ l - ~ . I ~ l . j l - _ . ~ < . . .  1 / , . .  " * * I .  .I*---.."--. . _., 1 . % 1  - . ," 

(Continued on t h e  n e x t  page.) 
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Q Agent Wack, did there come any point in the 

meeting where Arocena had discussion with you about ground 

rules for the meeting? 

A Yes. When.he mentioned that he would not talk 

about the Florida aspect or the foreign aspect of the 

upcoming interview, he said at that time that there would be 

no tape recording of his -- of the interview, and that he 
wollld not sign any type of a statement, and he didn't 

want us taking notes. 

After the interview started, and the information 

was coming from Mr. Arocena, I started taking notes, 

which he, as I recall, objected to, and I told him that 

there was too much to remember and I was going to take 

notes. 

Q Is there anything else you did after he said 

what his ground rules were? 

A I did not do it. I remember Bob taking the 

batteries out of the tape recorder that we had and placing 

them off to the side to show Mr. Arocena we weren't going 

to try to tape record him. 

Q Agent Wack, I now show you Government's 

Exhibits 2 and 3 in evidence, and ask if you can recognize 

these. 

A Yes. 

Q What are those? 
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A These are, Government's Exhibit 2 .is a 

interrogation sadvice of rights form dated September 25, 

1982, signed by Mr, Arocena and myself and witnessed -- 
0 Whatk.language is that form in? 

A This is in English, 

0 What is Exhibit 33 

A Exhibit 3 is an interrogation advice of rights 

form also dated September 25, 1982, in Spanish, signed 

by myself and a witness and Mr, Arocena, 

0 What were the circumstances on which these 

got signed by each of you? 

A Yes. Prior to the actual interview starting, 

after Bob had asked Mr. Arocena, "Are you Omar," and 

Mr. Arocena admitted, "Yes, I am Omar," It was very 
/ 

apparent to me at that time that we were entering a critical 

field in possibly an upcoming interview with Arocena where 

a lot of admissions were going to be made, 

I decided shortly after he admitted being Omar 

that we had better give Mr, Arocena his Miranda warnings, 

although by law we were not required to do it, he was not 

in custody, he was not under arrest, I decided that we had 

better do it anyhow just to make sure that Mr, Arocena 

was fully aware that he had the right to not say anything, 

and more importantly, the right to an attorney present if he 

wanted one, 

SOUTHERN DISTRlCT REPORTERS. U.S. COURTHOUSE 
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Q How d i d  you go ove r  t h e s e  r i g h t s  w i t h  M r .  Arocena? 

A The Engl i sh  form I read  to Mr. Arocena, which i s  

s t a n d a r d ,  and I r e c a l l  doing it t h a t  morning. 

I expla ined  t h e  waiver o f  r i g h t s  t h a t  i s  on 

t h e  bottom of t h i s  form t o  him a t  t h e  time. 
. '  

And I t o l d  him a t . t h e  t ime ,  asked him t o  s i g n  it 

and t o l d  him t h a t  a t  t h e  t i m e , ' " I f  you do  s i g n  it, a l l  

you a r e  acknowledging o r  admi t t i ng  a t  t h i s  t i m e  i s  t h a t  

you do i n  f a c t  unders tand t h e  r i g h t s  t h a t  I have r e a d  you 

above, i nc lud ing  your r i g h t  t o  have counsel  p resen t . "  

H e  subsequent ly  s igned  t h e  form, I s igned  i t ,  

D e t e c t i v e  Brandt s igned  it. 

I placed it down and took the Spanish form, 

which I do n o t  speak Spanish,  and I wanted t o  make a b s o l u t e l y  

s u r e ,  a l though  he s a i d  he understood t h e s e  r i g h t s  and what 

he  was doing t h e r e ,  I wanted t o  be  p o s i t i v e ,  probably 

o v e r l y  c a u t i o u s  and l a i d  t h e  Spanish form down nex t  t o  t h e  

Engnl ish  form and asked him t o  r ead  t h e  Spanish form, which 

i s  a l s o  a n  a d v i c e  of r i g h t s  form, make s u r e  t o  himself  t h a t  

it s a y s  e s s e n t i a l l y  what t h e  Engl i sh  form does ,  and i f  he 

would be ag reeab le  t o  s i g n  it. 

H e  s igned  it, I s igned  it, Detectiwe Brandt 

s igned  it, and it was da ted .  

Q A f t e r  t h e s e  forms w e r e  s i gned ,  what was the f i r s t  

a r e a  you d i scussed  wi th  M r .  Arocena? 
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A The first area I recall discussing with Arocena 

was, we had a big-question about how the group was formed, 

which I had mentioned. 

Q After youdiscussed that, what did you discuss? 

A The second area we discussed was the Garcia murder, 

which happened on September 11 of 1980 in Queens. 

I asked Mr. Arocena if there was a motor vehicle 

involved in that murder, and he told me no. 

He stated that he had ordered the murder of 

Garcia and had participated in that murder of Garcia with 

Pedro Remon, Eduardo Losada-Fernandez and Andres Garcia. 

Their original intent that day was to assassinate 

four Cubans at the embassy building here in New York, the 

Cuban Mission; that they had surveilled these individuals 

for an extensive length of time, and on September 11 

of 1980, they had lost these four individuals in a 

surveillance, they had gone back to the Cuban Mission, 

observed Felix Garcia leaving, and figured, and knew 

that he was the chauffeur, so maybe he would lead the group 

to somebody big. 

Mr. Arocena stated that he was in a rental car 

which he had rented several days prior, and that on that 

day of the murder, Pedro Remon, Andres Garcia and 

Losada-Fernandez were in a stolen vehicle. ' 

Pedro Remon:was in possession of a Mack 10 
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I machinegun with a silencer which had previously been given 

to him by Mr. Arocena,according to Mr. Arocena. 

The two groups, Mr. Arocena was alone by himself 

in one car, the rental car, the other three individual 

were in the stolen car, foil-owed Felix Garcia out to Queens, 

and in coming back in from the airport, Mr. Arocena on 

the surveillance had decided that,he wanted to cancel the 

operation, that he didn't want one individual killed,.that 

their, again, original intent that day was to assassinate 

four Cubans and that obviously Felix Garcia was not leading 

them to anybody that day. 

At an intersection situation, he apparently, 

according to him, pulled up behind Pedro Remon's vehicle, 

he remembered Remon being in the back seat of that car, 

l5 1 and with his car, Mr. Arocena's rental, he tapped the 

l6 1 Remon car on the back bumper, and when Remon turned around, 

Mr. Arocena tried to wave off the operation, at which 

time apparently Mr. Remon looked back and gave some sort 

of a hand signal that they were going to go through with 

it anyway. 

The surveillance apparently took, according 

to Arocena, Mr. Garcia to a carwash off of Roosevelt 

Avenue in Queens. 

Somehow, Mr. Arocena, according to himself, lost 
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exited the carwash. As a result, he was not at the immediate 

scene and had gotten lost just around that time. 

As a result of him getting lost in the surveillance 

he could not catch up with his surveillance, And he even 

recalled one incident right around that particular time 

where they had all stopped at a stoplight, apparently 

Felix Garcia had made the light, it -turned. redv and. ig-&g~.t 

Remon,and Garcia and Feznandez backed up and Arocena ___--._.-, %_ *_. *I- . * * - .  I* - 1 -  
- " - __ ." -.---" . -* . 

backed up in his own car, and Arocena remebered.Remon \ .  

and the others ran that light to catch up to Felix Garcia, I 

ered seeing, apparently, - ? > - e m -  ,.,.. a blue n - 

and white, as described as blue and white meaning a 

squad car, a police car, sitting waiting to come through the 
. "-. 

l4 I intersection. - ./...- 

Arocena stated he was concerned at that minute 

that that squad car was going to stop them and obviously 

find out that they were in a stolen car and they had a 

machinegun with them. 

The .surveillance was subsequently lost as a 

result of the carwash situation. Mr. Arocena decided to 

return his car to Newark Airport. He did. And as a 

result, he was not at the scene whg.the trigger was 

pulled. 

He stated that he took his first car back to the 

airport, re-rented a second car and early that evening went 
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I t o  t h e  f r u i t  market ,  which i s  opera ted  by M r .  Losada- - -. 
Fernandez i n  Newark, and he went t h e r e  and m e t  Pedro Remon, 

Garc ia  and Losada i n  t h e  park ing  l o t  of  the f r u i t  market  
h 

-. 
wherein Remon t o l d  him t h a t  he  had i n  f a c t  s h o t  F e l i x  

Garc ia  a t  an  i n t e r s e c t i o n ,  and t h a t  t hey  had g o t t e n  away. 

The Rernon group, according t o  Arocena, t o l d  him 

I t h a t  t hey  dropped t h e  s t o l e n  c a r  f i f t e e n  b locks  t o  a  

I m i l e  from the scene  and w a s  n o t  c l e a r  as t o  how they  

a c t u a l l y  g o t  back t o  Newark, a l though M r .  Arocena d i d  n o t  

d r i v e  them back t h e r e .  

l1 I A f t e r  the d i s c u s s i o n  of t h e  -- i f  I could just 

I back up one second. 

l3 1 I n  t h e  second c a r  t h a t  Arocena r e n t e d ,  a f t e r  w e  

14 1 recovered t h e  r e n t a l  agreement, w e  no t i ced  t h a t  t h e r e  

was, a s  I r e c a l l ,  approximately f i f t e e n  hundred m i l e s  

d r i v e n  on t h i s  second c a r  t h a t  was . r en ted  an  hour a f t e r  

t h e  murder a t  t h i s  p o i n t .  

l8 I I remember a sk ing  M r .  Arocena, "Where d i d  you go 

21 I t h a t  was appa ren t ly  a  typographica l  o r  a n  e r r o r  made by t h e  

19 

20 

I g i r l  a t  t h e  r e n t a l  agency and r e a l l y  meant no th ing  as far as 

f o r  f i f t e e n  hundred m i l e s  or seven- f i f ty ,  t h e r e  and 

back,  af ter  t h e  murder," and he  t o l d  m e  a t  t h a t  time t h a t  

t h e  r e n t a l  was concerned, because he  d i d n ' t  go seven- f i f ty  

m i l e s  one way o r  back t o  any p l a c e ,  t h a t  he  had ' t h i s  meeting 

a t  t h e  park ing  l o t .  
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Q Agent Wack, d i d  M r .  Arocena du r ing  t h i s  same 

meet ing  t e l l  you of any o t h e r  murder a t t emp t s  h e  was I I 
invo lved  i n  w i t h  Remon s h o r t l y  a f t e r  t h e  Garc ia  murder? 

A Y e s ,  13  days  a f t e r  G a r c i a ' s  murder, w e  d i s cus sed  I I 
t h e  a r r e s t  of Pedro Remon and Losada-Fernandez- 13 days 

a f t e r  t h e  Garc ia  murder a t  B e l l e v i l l e ,  New J e r s e y .  I I 
I had t o l d  M r .  Arocena t h a t  w e  were w e l l  aware I I 

t h a t  t h i s  w a s  M r .  Remon and M r .  Fernandez'  f i r s t  a r r e s t ,  

t h a t  t hey  had a c l e a n  record  p r i o r  t o  t h a t  and what was 

t h a t  s i t u a t i o n .  I I 
H e  t o l d  m e  t h a t  i n  f a c t  what t h a t  was, t h a t  he I I 

had d r i v e n  Pedro Remon and Losada-Fernandez t o  t h a t  a r e a  

i n  B e l l e v i l l e ,  New J e r s e y ,  and t h a t  t h e y  were going t o  s t e a l  

a  v e h i c l e  i n  t h a t  area t o  be u t i l i z e d  i n  a bombing a s s a s s i n a -  I I 
I t i o n  a t t emp t  a g a i n s t  t h e  Cuban Ambassador, Pa rod i  Sanchez I I 

Arocena s t a t e d  t h a t ,  however, when he drove 

i n  Washington, D .C . ,  which t h e  p l o t  was be ing  pu t  t o g e t h e r  

by Arocena and t ,he o t h e r s .  

Remon and Fernandez i n t o  t h e  B e l l e v i l l e  a r e a  t o  s tea l  t h e  

1 

c a r ,  t h e r e  were two t h i n g s  t h a t  bo thered  him t h e  most. 

Number one ,  t h a t  Remon and Fernandez had 

a p p a r e n t l v  been d r i n k i n g  p r i o r  t o  t h e  a c t u a l  a t t emp t  t o  

s t e a l  t h e  c a r ,  t h a t  Arocena d i d  n o t  t h i n k  it  was a good i d e a  

t o  t r y  it. 

I However, t h e  most impor tan t  t h i n g  t o  Arocena I 
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.was ,  i s  t h a t  he remembered i n  d r i v i n g  i n t o  t h e  a r e a  s e e i n g  

a woman i n  a window nearby who he  was a f r a i d  was going t o  

see them t r y  t o  s t e a l  t h i s  a c t u a l  p a r t i c u l a r  c a r .  

I Remon and Fernandez appa ren t ly  were i n  d i s -  

agreement wi th  Arocena. H e  dropped them o f f ,  h e  l e f t  t h e  

immediate a r e a  t o  make a phone c a l l ,  he  came back,  and when 

I he  came back he  observed M r .  Remon and Fernandez i n  custody 

of t h e  l o c a l  p o l i c e  who obviously  had been c a l l e d  regard ing  

an ongoing break- in  s i t u a t i o n .  

Q What i f  any th ing  -- 
A A s  a r e s u l t  of t h a t  -- excuse m e .  A s  a r e s u l t  

of t h a t ,  t h e  a r r e s t ,  t h e  a t tempt  a g a i n s t  Sanchez Pa rod i  

i n  Washington was abor ted .  

Q What d i d  M r .  Arocena t e l l  you t h a t  he  d i d  when 

( he saw t h e  o t h e r  two people  i n  custody? 

A H e  s t a t e d  t h a t  b a s i c a l l y  t h e r e  wasn ' t  much he 

I could do a t  t h a t  p a r t i c u l a r  s i t u a t i o n .  There appa ren t ly  

were a couple  of o f f i c e r s  w i th  RemonfPand M r .  Arocena l e f t  

t h e  a r ea .  

MR. TABAK: Your Honor, I would sugges t  t h a t  

w e  t a k e  t h e  mid-morning break a t  t h i s  p o i n t ,  i f  t h a t  i s  

ag reeab le .  

THE COURT: S ince  it i s  a few minutes  b e f o r e  

twelve,  I sugges t  t h e  name mid-morning break i s  somewhat 

of a misnomer. But t h e  j u r o r s  have been most p a t i e n t  
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- and I t h i n k  it would b e  a p p r o p r i a t e  t o  t a k e  a noon b reak .  

Lad i e s  and gentlemen,  w e  w i l l  t a k e  a b r eak  a t  

t h i s  t i m e  and r e s u m e  and t h e n  proceed t o  t h e  luncheon 

recess. 

P l e a s e  do n o t  d i s c u s s  t h e  c a s e  among y o u r s e l v e s ,  

keep an open mind. 

(Recess.  ) 

( I n  open c o u r t ,  j u ry  p r e s e n t . )  

THE COURT: You may proceed ,  Counsel .  

MR. TABAK: Thank you, your  Honor. 

BY MR. TABAK: 

Q Agent Wack, resuming w i t h  your conve r sa t i on  

w i t h  M r .  Arocena and D e t e c t i v e  ~ r a n d t  on September 25, 

1982 a t  t h e  J e t p o r t  Holiday I n n ,  d i d  you d i s c u s s  any o t h e r  

murders  w i t h  M r .  Arocena? 

A Yes, w e  d i s c u s s e d  t h e  a t t emp ted  murder of  Raul 

Roa, who was t h e  t hen ,  i n  1980, anyhow, t h e  Cuban Miss ion 

Ambassador t o  t h e  Uni ted  Na t ions  h e r e  i n  N e w  York. 

M r .  Arocena had p r e v i o u s l y  t o l d  u s  t h a t  he  -._- - .. .I ---_. î..i I - - 

b u i l t  a l l  t h e  e x p l o s i v e  d e v i c e s  u t i l i z e d  by Omega 7 w i t h  

t h e  excep t i on  of remote c o n t r o l  bombs, which he  was 

a s s i s t e d  i n  b u i l d i n g  by Ramon Sanchez. 

The p a r t i c u l a r  p l o t  t o  k i l l  Raul Roa, a cco rd ing  

t o  M r .  Arocena, was a six-month, an  approximate  six-month 

s u r v e i l l a n c e  s i t u a t i o n  by M r .  Arocena and o t h e r  members of 
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- Omega 7 i nvo lved  which i nc luded  Pedro  Remon, ~osada -Fe rnandez  

Andres G a r c i a ,  Jose  Grac ia  and A l b e r t o  Pe r ez .  

The remote c o n t r o l  bomb t h a t  was p u t  on Roa 's  

I c a r  was a c t u a l l y  p u t  on t h e  v e h i c l e  w h i l e  t h e y  had Roa 

under  s u r v e i l l a n c e  a t ,  i n  f r o n t  of  t h e  Cuban Miss ion t o  

t h e  Uni ted  Na t i ons  r i g h t  h e r e  i n  New York C i t y .  The bomb 

w a s  a t t a c h e d  t o  Roa 's  v e h i c l e  w i t h  a  magnet ,  and M r .  

Arocena had complete  c o n t r o l  of t h e  t r a n s m i t t e r  which 

would d e t o n a t e  t h e  bomb. 

The p l a n ,  t h e  s u r v e i l l a n c e  of Roa was accom- 

pan ied  by n o t e s  and photographs  which M r .  Arocena t o l d  u s  

were d e s t r o y e d ,  and t h e  Roa d e v i c e  i t s e l f  was t o  be  

d e t o n a t e d  by Arocena, and t h e y  had dec ided  t-hey were going 

t o  d e t o n a t e  t h e  bomb undernea th  t h e  c a r  on t h e  FDR Dr ive  

i n  N e w  York C i t y .  

The Ambassador's c a r  d rove  up t h e  v i c i n i t y  of 
. - . 

8 1 s t  S t r e e t  and Madison t h a t  day ,  March 25 of ' 80 ,  and 

M r .  Arocena and M r .  Remon were obse rv ing  t h e  v e h i c l e  from . .a,- . --. - . - >  . .'--- 

t h e  a r e a ,  and a l l  of a sudden t hey  n o t i c e d  t h e  v e h i c l e  
- ,  ,, . , * -  ...a,. ---*.--- 

back i n t o  a  c a r ,  and it w a s  obv ious  t o  them r i g h t  afte,r  
I 

---A"--- - ..*&., *-*..A- ... 

t h a t  t h a t  t h e  bomb had f a l l e n  o f f  t h e  c a r  and s a n e t h i n g  
>-* "* ~ 

had happened. 
".. . 

According t o  Arocena, ,.. a he  and Remon saw Roa 
* .. . ., .* .-. ._-. _..A__ ...dl...- 

and a n o t h e r  i n d i v i d u a l  come o u t  of Roa 's  r e s i d e n c e  and ove r  . " .  *.. . . . .-. ,+ . ,LI.."I-IU--"". .% ....--- 

t h e  v i c i n i t y  t h e  c a r  and t h e  bomb which a p p a r e n t l y  
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a t  t h a t  t i m e  was on t h e  s t r e e t .  --. " -.*- .% . "  

M r .  Arocena . t o l d  *...., . m e ,  and  M r .  Brandt  who was 

t h e r e ,  t h a t  Remon wanted Arocena t o  d e t o n a t e  t h e  bomb a t  

t h a t  . - p o i n t  because  t h e y  probably  c o u l d  . , -. g e t  I r Roa --.TC. -.. ---I"1I1**.--. i n  t h e  

p r o x i m i t y  - . +  where h e . w a s  w i t h  t h e  bomb. 
+ _-_ ,.*.l.l.. ..----- 

M r .  Arocena s a i d  t h a t  he  t o l d  Remon h e  was n o t  

go ing  t o  d e t o n a t e  t h e  bomb a t  t h a t  p a r t i c u l a r  p o s i t i o n  

because  t h e r e  were t o o  many c h i l d r e n  i n  t h e  v i c i n i t y .  

There  i s  a s c h o o l  up on t h e  c o r n e r  i n  t h e  

immediate  approx imate ly  maybe 4 0  t o  50 y a r d s  from where ".-, 

t h e  bomb f e l l  o f f  t h e  c a r ,  and i t  was approx imate ly  9:30 

i n  t h e  morning,  a c c o r d i n g  t o  M r .  Arocena. - - - - .  -.---.--. . " *  . 

Remon was i n s i s t e n t  t h a t  he blow t h e  bomb, 

M r .  Arocena s a i d  he w o u l d n ' t  because  of t h e  k i d s .  

A s  a r e s u l t ,  t h e  p l a n  was a b o r t e d ,  and M r .  

Arocena s t a t e d  t h a t  he even ,  a f t e r  t h e  p o l i c e  c a r s  had 

shown up on t h e  s c e n e ,  t h a t  he was s t i l l  i n  t h e  a r e a  and 

had walked over  and i n q u i r e d  o f  somebody a s  t o  what had 

happened. - "  -. - -  - - 

The Roa d e v i c e  i t s e l f ,  a c c o r d i n g  t o  M r .  Ar.ocena, 

t h a t  same day,was a c t u a l l y  made by him and Remon Sanchez ,  

who compiled t h e  e lec t r ica l  a s p e c t  of i t ,  f o r  a murder 

t h a t  t h e y  were go ing  t o  do i n  October  of  1979 a g a i n s t  

F i d e l  C a s t r o  when he  w a s  h e r e  i n  N e w  York. 

M r .  Arocena s t a t e d  t h a t  h e  knew C a s t r o  was 
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go ing  t o  have  t o  go t o  a  p a r t i c u l a r  r e s t a u r a n t  i n  t h e  

c i t y  h e r e ,  h e  r e f u s e d  t o  t e l l  u s  what r e s t a u r a n t  h e  knew 
. < . . . . .  

C a s t r o  was go ing  t o  b e  go ing  t o  because  i f  C a s t r o  e v e r  
, .< .,. 

came back a g a i n  he  would no doubt  go  t o  t h a t  same r e s t a u r a n t  

and maybe t h e y  cou ld  t r y  it aga in .  . .,.. .. . & 

M r .  - - Arocena - . --- .. - s t a t e d  t h a t  t hey  had s t a k e d  o u t  

t h i s  r e s t a u r a n t ,  t h e  bomb, t h e  remote c o n t r o l  bomb had i n  - - .  

f a c t  - -.- 
a l r e a d y  been p l a c e d  i n  t h e  r e s t a u r a n t ,  t h a t  M r .  

Arp-cena wa i t ed  approx imate ly  two days w i t h  t h e  t r a n s m i t t e r  

f o r  F i d e l  C a s t r o  t o  go t o  t h i s  r e s t a u r a n t  s o  h e  c o u l d  

k i l l  him. 

I remember t e l l i n g  M r .  Arocena a t  t h a t  p o i n t ,  

when he  mentioned t h i s ,  t h a t  was h e  cogn i zan t  t h a t  i n  

f a c t  F i d e l  C a s t r o ,  b e i n g  a  head of a  s t a t e ,  i s  obv ious ly  

su r rounded  a l l  t h e  t i m e  w h i l e  he  was h e r e  by S e c r e t  S e r v i c e  

a g e n t s  and S t a t e  Department a g e n t s  and p o s s i b l y  FBI a g e n t s  

and New York C i t y  p o l i c e  o f f i c e r s  f o r  s e c u r i t y  r e a s o n s .  

I t o l d  M r .  Arocena t h a t  had he d e t o n a t e d  any 

t y p e  of a bomb i n s i d e  a  r e s t a u r a n t  where F i d e l  C a s t r o  was 

s i t t i n g ,  t h a t  obv ious ly  a  l o t  of law enforcement  a g e n t s  

were go ing  t o  be  t aken  o u t  by t h e  d e v i c e  a l s o .  

(Continued on t h e  n e x t  page. ) 
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Q And w h a t ,  i f  a n y t h i n g ,  d i d  M r .  Arocena s a y  t o  you 

a f t e r  you s a i d  t h a t ?  

A I s p e c i f i c a l l y  reca l l  M r .  Arocena s t a t i n g  t h a t  

t h a t  was a l l  p a r t  o f  t h e  war .  

Q Now, what  d i d  M r .  Arocena t e l l  you happened 

w i t h  t h e  t r a n s m i t t e r  t h a t  h e  had t h a t  day? 

A The t r a n s m i t t e r  u t i l i z e d  f o r  t h e  Roa bomb, 

M r .  Arocena s t a t ed ,  t h a t  h e  c u r r e n t l y  s t i l l  had  t h a t  

t r a n s m i t t e r .  Of c o u r s e  t h e  bomb w e  r e c o v e r e d .  The 

t r a n s m i t t e r  w a s  i n  F l o r i d a ,  and h e  would b e  a m i a b l e  t o  

g i v i n g  u s  t h a t  t r a n s m i t t e r  i n  t h e  n e a r  f u t u r e .  

Q Now, d i d  y o u d i s c u s s  any o t h e r  murders  t h a t  

i n  f a c t  o c c u r r e d  w i t h  M r .  Arocena? 

A Y e s ,  w e  d i d .  W e  d i s c u s s e d  t h e  murder  o f  

J o s e  Negr in .  M r .  Arocena s t a t e d  t h a t  h e  h a d ,  i n  f a c t ,  

o r d e r e d ,  a s  b e i n g  t h e  commander o f  Omega 7 ,  and  Omar, t h e  

murder  o f  N e g r i n ,  t h a t  t h e  murder  was a c t u a l l y  c a r r i e d  o u t  

by P e d r o  Remon who was t h e  t r i g g e r m a n ,  a s 3 . h e  was t h e  

t r i g g e r  man i n  t h e  G a r c i a  murder  w i t h  Andres  G a r c i a  

d r i v i n g  t h e  c a r .  

Arocena s t a t e d  t h a t  h e  was n o t  p r e s e n t  a t  t h e  

immedia te  s c e n e  when Negr in  w a s  murdered ,  t h a t  h e  w a s  home 

i n  b e d ,  as I reca l l ,  and  thatRemon and G a r c i a  had r e p o r t e d  

t o  him a f t e r w a r d s  t h a t  t h e y  had accompl ished  t h e  t a s k .  

I remember M r .  Arocena s a y i n g  t h a t  Remon h'ad t o l d  
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.h im t h a t  t h e y  s h o t  Negrin i n  f r o n t  o f  h i s  s o n  and t o  a v o i d  

h i t t i n g  t h e  s o n ,  t h e y  used  an  a n g l e  s h o t .  

Q W a s  t h a t  a  t e r m  t h a t  you were f a m i l i a r  w i t h ?  

A I t ' s  n o t  a term t h a t  I ' m  f a m i l i a r  w i t h  o t h e r  t h a n  

what  it means when i t ' s  f a c e d ,  some k i n d  o f  s h o t  from a n  

a n g l e .  

Q Did M r .  Arocena t e l l  you a n y t h i n g  a b o u t  t h e  

weapon t h a t  w a s  u s e d i n  t h e  Negrin murder? 

A Y e s ,  t h e  weapon t h a t  w a s  used  i n  t h e  Negr in  

murder ,  a c c o r d i n g  t o  Arocena,  w a s  a Mack 1 0  machinegun w i t h  

s i l e n c e r  t h a t  h e  had ,  i n  f a c t ,  g i v e n  t o  Remon, p r e v i , o u s l y .  

H e  used  t h a t  Mack 1 0  machinegun i n  t h e  murder o f  Negr in  

and s u b s e q u e n t l y  used  t h e  same gun i n  t h e  murder o f  

F e l i x  G a r c i a ,  one  y e a r  l a t e r .  

Q Did youhave any d i s c u s s i o n  w i t h  M r .  Arocena 

a b o u t  where t h a t  murder weapon i s  o r  w a s ?  

A Y e s ,  t h a t  w a s  a  p r imary  t o p i c  as t o  where t h e  

gun w a s .  And o n  t h e  2 5 t h  o f  September,  a t  t h a t  t i m e ,  

M r .  Arocena s t a t e d  t h a t  a f t e r  t h e  subpoenas w e r e  i s s u e d  

t o  h i m s e l f  and .. . Remon and Ramon Sanchez i n  F l o r i d a ,  t h a t  

h e  . " -. had .- .- .-. asked  - .  him where t h e  Mack 1 0  machinegun used  i n  t h e  

murders  w e r e ,  and t h e y t o l d  him it had been d e s t r o y e d  
.--.- . -. . 

f o r e v e r .  
. - -  .- 

A Arocena -- 
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Q Finish your answer. 

A Mr. Arocena noted that during the murder committed 

wherein Remon was the actual trigger man, that he wore 

a mask. 

Q Any particular kind of mask Mr. Arocena mention? 

A No. He said a mask of non-specific -- he was 
having trouble identifying -- or detailing what it looked 
like. 

Q Now, after discussing these various murders 

and murder plots, were there any other types of matters 

that you discussed with Mr. Arocena on September 25, 1982? 

A Yes. We were obviously interested in everything 

else that had occurred over the years. We asked Mr. Arocena 

about the bombing of the Soviet Mission to the United 

Nations, which happened in December of '79, right here 

in New York City. 

Mr. Arocena stated that he had again built 

that device, that he, Remon, Losada-Fernandez and Garcia 

were involved, and in fact, Losada and Andres Garcia were 

the back-up, that Mr. Arocena and Mr. Remon had approached 

the garageway of the Mission, they had lit the fuse. 

The bomb was in a briefcase, that they had rolled or 

slid the bomb down the driveway to the door. When they 

turned around and started walking back towards Lexington 

Avenue, they heard a police officer behind them in front of 
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. t h e  Miss ion y e l l  t o  them. And it was words t o  t h e  e f f e c t  

of "S top ,  'I o r  "Hey you. I' 

Arocena s t a t e d  t h a t  h e  remembered a t  t h a t  

p a r t i c u l a r  moment, he  was a n t i c i p a t i n g  be ing  d e t a i n e d  

o r  s topped  by t h e  policeman. H e  d i d  s a y ,  however, t h a t  h e  

t u r n e d  around,  The policeman w a s  approaching him, and 

M r .  Arocena was waving f o r  t h e  policeman t o  go back ,  s i n c e  

t h e  d e v i c e  had j u s t  been p l a n t e d ,  it was on a f u s e ,  it was 

obv ious ly  going t o  go any minu te .  The policeman k e p t  going 

and t h e  bomb blew. M r .  Arocena and M r .  Remon w e r e  n o t  

d e t a i n e d  and t h e n  had l e f t  t h e  a r e a .  

Q Did M r .  Arocena t e l l  you any th ing  abou t  any 

t y p e  o f  way he  would appear  or was d r e s sed?  

A Y e s .  H e  s t a t e d  t h a t  he r e c a l l e d  t h a t  n i g h t - o f  t h e  

S o v i e t  Mission bombing, t h a t  bo th  h e  and Remon was d r e s s e d  

i n  r a i n c o a t s ,  l i g h t - c o l o r e d  r a i n c o a t s ;  he  b e l i e v e s  t h e y  

may have had t o p h a t s  on and he  b e l i e v e s  t h a t  t hey  were 

wear ing a f i c t i t i o u s  mustache.  

Q Now, d i d  you d i s c u s s  any o t h e r  bombings 

w i t h  M r .  Arocena? 

A Yes. W e  d i s c u s s e d  t h e  bombings of Trans  World 

A i r l i n e s  baggage c a r  a t  Kennedy A i r p o r t .  W e  d i s c u s s e d  some 

o t h e r s ,  which I ' l l  g e t  i n t o .  

Q What d i d  h e  t e l l  you abou t  t h e  TWA bombing? 

A R e l a t i v e  t o  t h e  TWA bombing, M r ,  Arocena s t a t e d  
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t h a t  h e  had a g a i n  b u i l t  t h a t  d e v i c e .  Tha t  h e  and Pedro  

Remon were a t  t h e  a i r p o r t ,  and t h a t  Pedro  Remon had gone i n  

and bought  a  t i c k e t  t o  Los Angeles  on t h a t  f l i g h t  i n  o r d e r  

t o  g e t  t h e  bag i n t o  luggage .  

M r .  Arocena s t a t e d  t h a t  t h e  bomb was n o t  

t o  go  o f f  t h e  way t h a t  t h e y  had i n t e n d e d  -- I ' m  s o r r y .  - He 

s t a t e d  t h a t  t h e  bomb was n o t  i n t e n d e d  t o - g o  o - f f , " t h a t  
" > , - *.- 

Pedro  Remon had made s e v e r a l  t e l e p h o n e  c a l l s  t o  t h e  p o l i c e  

and TWA, t e l l i n g  them t h a t  t h e r e  was, i n  f a c t ,  a  bomb headed - - . - .  

f o r  - t h i s  a i r p l a n e .  . \ " "  " " ,  -14--  

Did h e  s a y  why h e  b u i l t  t h e  bomb i f  h e  d i d n ' t  

i n t e n d  f o r  it t o  go o f f ?  

A "A s c a r e  t a c t i c ,  ",I r e c a l l  him s t a t i n g ,  Hopefully-.  

t h a t  .- -- it would b e  found i n t a c t  w i t h o u t  go ing  o f f ,  and t h a t  

t&k~~_~s_care f a c t a r  would b e  t h e r e ,  f o r  TWA, who ,was 

f l y i n g  e x c u r s i o n  t r i p s  t o  Cuba, a s  I r e c a l l ,  t h a t  t h e r e  

it is  i n  b l a c k  and w h i t e ,  t h e r e  was a  bomb headed f o r  t h e  

p l a n e  and t h e y  would have  t h e  s c a r e  f a c t o r .  

Q Now, d i d  you d i s c u s s  any o t h e r  bombings w i t h  

M r .  Arocena? 

A W e  d i s c u s s e d  t h e  bombing o f  t h e  Mexican C o n s u l a t e  

on  t h e  n i g h t  of  September 11 , 1981,  which i n v o l v e s  t h e  

s u r v e i l l a n c e  I ment ioned,  a t  N a t i o n a l  Car R e n t a l .  

H e  s t a t e d  t h a t  h e  had p l a c e d  t h a t  d e v i c e  w i t h  

o t h e r  c o n f e d e r a t e s  who h e  would n o t  ment ion ,  and t h a t  h e  
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. r e c a l l e d  t h a t  n i g h t  t h a t  h e  had t o  w a i t  i n  t h e  v i c i n i t y  o f  

t h e  Mexican C o n s u l a t e  a c o n s i d e r a b l e  amount o f  t i m e ,  because  

t h e r e  w a s  a man and a woman o u t  f r o n t  of  t h e  c o n s u l a t e  who 

were a p p a r e n t l y  jumping t h e i r  c a r s  o r  t h e y  had c a r  problems,  

and t h e  c a r s  were f a c e  t o  f a c e .  They were t r y i n g  t o  

r e p a i r  t h e i r  c a r s ,  t h e y  were there f o r  a n  e x t e n s i v e  amount 

of  t i m e  a l m o s t  i n  f r o n t  o f  t h e  doorway, and M r .  Arocena ,  

as a r e s u l t ,  was d e l a y e d  i n  g e t t i n g  t h e  bomb i n  t h e  doorway 

b e c a u s e  of  t h i s  s i t u a t i o n .  

H e  s t a t e d  t h a t  h e  d i d ,  i n  f a c t ,  l e a v e  New York 

t h e  n e x t  two days  l a t e r  under  t h e  Medina name, go ing  back 

t o  F l o r i d a ,  and t h a t  he  had,  i n  f a c t ,  r e n t e d  t h e  c a r s  

t h a t  w e  obse rved  him a l r e a d y  i n .  

Q Did he  t e l l  you what ,  i f  a n y t h i n g ,  happened -- 
d i d  h e  t e l l  you whether  t h e  two cars e v e r  l e f t  i n  f r o n t  

of  t h e  Miss ion?  

. A Y e s ,  t h e y  -- a p p a r e n t l y  t h e y  had r e s o l v e d  

t h e  problem, dead b a t t e r y  o r  whatnot ,  and had l e f t ,  and 

t h e n  t h e  m i s s i o n  w a s  accompl ished.  

Q What d i d  h e  t e l l  you h e  d i d ,  i f  a n y t h i n g ,  a f t e r  

t h e  two cars d rove  away? 

A As I r e c a l l ,  h e  s t a t e d  t h a t  h e  had gone up 

and p l a c e d  t h e  d e v i c e .  

Q NOW -- 
A Again w i t h  o t h e r  c o n f e d e r a t e s ,  b u t  h e  would n o t  
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.mention them at this time, or at that time. 

Q During this same meeting with Mr. Arocena on 

I September 25, 1982, was there any discussion of the Aeroflot 

was also discussed. Mr. Arocena stated that he had built 

I that bomb, but he was not at the scene, and that, in 

fact, that situation or that bombing was carried out by 

Pedro Remon and Andres Garcia. And he stated that Pedro 

Remon had subsequently returned after the bombing, and told 

Mr. Arocena that it was necessary for him to shoot at a 

police officer, of which Arocena reprimanded Remon for 

even taking a gun to the aEea. 

Q Did he tell you why he didn't want Remon to 

take a gun? 

A He didn't want Remon to take a gun, because he 

didn't want Remon being caught with the gun, as I recall, 

shooting anyone. Excuse me. But this reverts back 

to the Belleville incident also, because while he was 

discussing the Belleville incident and the arrest there, . . -  - .  

Remon was arrested with a -45-caliber weapon, which Arocena I < "  . 

again reprimanded him, according to Arocena, for carrying 

the gun. . . - %.%.-***% ..- 

MR. FERNANDEZ: Most respectfully, could you 

instruct the witness to answer the question and not give 
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o p i n i o n s .  

THE COURT: Y e s ,  I t h i n k  t h e  r e s p o n s e  t o  t h e  l a s t  

q u e s t i o n  w a s  n o t  r e s p o n s i v e .  

MR. FERNANDEZ: I move t o  s t r i k e  it. 

THE COURT: I ' m  g o i n g  t o  s t r i k e  t h a t  answer and 

a s k  t h e  q u e s t i o n  t o  be  r e a d  back and t h e n  have t h e  w i t n e s s  

respond t o  it, t o  t h e  e x t e n t  t h a t  t h e  i n q u i r y  s e e k s  

p a r t i c u l a r  i n f o r m a t i o n .  

L a d i e s  and gent lemen,  y o u ' l l  d i s r e g a r d  t h e  l a s t  

r e s p o n s e  o f  t h e  w i t n e s s .  The q u e s t i o n  w i l l  b e  r e - r e a d ,  and 

t h e  w i t n e s s  may t h e n  respond .  

( Q u e s t i o n  r e a d )  

A Y e s .  H e  d i d n ' t  want Remon, i f  h e  w a s  caugh t  

a t  t h e  s c e n e ,  t o  have  a  gun and h e  d i d n ' t  want Remon t a k i n g  

s h o t s  a t  anyone. 

Q Now, Agent Wack, I ' m  go ing  t o  show you Government 's 

E x h i b i t  35 i n  e v i d e n c e  ( h a n d i n g ) .  

Do you know what t h a t  is? 

A Yes, E x h i b i t  35 is a  r e c o r d i n g  o f  a n  Omega 7 

communique r e t r i e v e d  back i n  A p r i l  8  of 1980, i n  Newark, 

New J e r s e y  from a phone boo th .  - 

Q And d i d  you do a n y t h i n g  w i t b t h i s  p a r t i c u l a r  

r e c o r d i n g  on September 25, 1982? 

A Y e s .  Bob Brand t ,  w h i l e  I was i n  t h e  room, p l a y e d  

this t o  M r .  Arocena,  t h e  c o n t e n t s  of t h i s  t a p e ,  and we were 
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interested to know whose voice it was and he identified 

the voice of Eduardo Losada-Fernandez as the individual 

making this. 

Q Now, how did the discussion with Mr. Arocena end 

on September 25, 1982? 

A It ended on the note that we would like to -tdlk 

to Mr. Arocena again the following day about the 

investigation, itself, and who was responsible for various 

crimes and other details that we wanted to obtain that 

we didn't get that day. 

Q Agent Wack, do you see Mr. Arocena in the courtroon 

today? 

A Yes. 

Q And would you point him out, please? 

MR. FERNANDEZ: Your Honor, he's already been 

identified. We stipulate to his identity. 

THE COURT: Very well. It is agreed that if 

pressed, Agent Wack could identify Mr. Arocena. 

Q Now, Agent Wack, did you, in fact, meet with 

Arocena the next day, Sunday, September 26, 1982? 

A Yes, we did. We drove back to the airport 

inn again. 

Q Who is "we"? 

A Bob Brandt. 

Q Bob Brandt and you drove to the airport? 
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A Right. We met Mr. Arocena that morning. We 

were going to debrief him some more. 

Q All right, Agent Wack, where had you been the night 

before? 

A The 25th? 

Q Right, where did you stay that evening? Did 

you stay at the Holiday Inn? 

A Oh, no, we left and I went home and Bob went 

home. 

Q To your knowledge, did any government agent, 

FBI or anybody else, perform any surveillance or stay with 

Mr. Arocena that night? 

A NO, absolutely not. We had no surveillance 

on Mr. Arocena. 

Q All right. NOW, on Sunday, the 26th, when 

you arrived, what time of day was that? 

A Maybe eleven o'clock in the morning. 

Q I'm now going to show you Government's 

Exhibit 36, which is in evidence (handing), and ask you 

if yourecognize that. 

A Yes. This is a eomposite tape of telephone calls 

to the news media claiming responsibility for Omega 7 

incidents. 

Q And what, if anything, did youdowith that tape 

which has been admitted as Government's Exhibit 36, on 
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.September 26, 1982? 

A W e  played t h i s  t a p e  t h a t  morning, f i r s t  t h i n g ,  

t o  M r .  Arocena, t o  see i f  he  would i d e n t i f y  t h e  cal ler  

i n  each i n s t a n c e ,  which he  d i d ,  and i d e n t i f i e d  t h e  person 

a s  Pedro Remon as t h e  c a l l e r  t o  t h e  media. 

Q Now, d i d  youhave any o t h e r  d i s c u s s i o n  w i t h  

M r .  Arocena on t h e  morning of September 26 th ,  t h a t  Sunday? 

A W e  had a s h o r t  d i s c u s s i o n  w i th  M r .  Arocena about  

u s  c o n t i n u a l l y  s e e i n g  him a t  t h e  h o t e l  t h e r e .  W e  had -- 
Bob and I a r e  known i n  t h e  community. W e  were ;somewhat 

concerned about  s e c u r i t y .  W e  asked M r .  Arocena what 

he  thought .  H e  d i d  i n d i c a t e  a t  t h a t  t i m e  t h a t  Pedro Remon 

and , .* Ramon were d e f i n i t e l y  o u t  t o  g e t  him, and t h a t  

he  --- was - n o t  s o  + s- - concerned wi th  Pedro Remon a s  he  was w i th  

Ramon - -  Sanchez, because of  h i s  knowledge of  e l e c t r o n i c s  

and t h e  f a c t  t h a t  he  can b u i l d  t h e s e  remote-control  - --- . -- --- - "  

bombs. ---."- 

Q Agent Wack, do youhappen t o  know what 

M r .  Sanchez'  occupa t ion  was a t  t h e  t ime? 

A A s  I r e c a l l ,  h e  was a b u r g l a r  alarm i n s t a l l e r  i n  

M a i m i ,  F l o r i d a .  

Q Now, what, i f  any th ing ,  d i d  youdo a f t e r  

M r .  Arocena s a i d  he was concerned about  Remon and Sanchez 

go ing  a f t e r  him? 

A W e  obv ious ly  g o t  a l i t t l e  concerned a t  t h a t  
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. p o i n t  and w e  dec ided  t h a t  w e  were go ing  t o  move 

M r .  Arocena,  and w e  asked him i f  he  would be  w i l l i n g  t o  chang 

l o c a t i o n s  and go t o  a New York C i t y  h o t e l  and r e g i s t e r  

t h e r e ,  where w e  cou ld  c o n t i n u e  o u r  d i s c u s s i o n s ,  and l e a v e  

t h a t  p a r t i c u l a r  h o t e l ,  which he  agreed  t o  do. 

Q Now, d i d  any th ing  unusua l  happen a s  y o u w e r e  

l e a v i n g  M r .  Arocena 's  h o t e l  room? 

A W e  went  down i n t o  t h e  l obby ,  and M r .  Arocena 

s t a t e d  t h a t  he  had t o  make a  t e l e p h o n e  c a l l  t o  some peop le  

i n  t h e  immediate a r e a ,  t o  t e l l  them t h a t  e v e r y t h i n g  was 

okay. I saw him go t o  a  t e l ephone  boo th ,  p u t  money i n ,  

and speak i n  t h e  phone. 

Q You d i d n ' t  h e a r  what h e  s a i d ,  d i d  you? 

A No. 

Q A l l  r i g h t .  Now, as h e  was l e a v i n g  t h e  room 

w i t h  you,  d i d  you n o t i c e  any th ing?  

A Y e s .  On t h e  way o u t  t h e  d o o r ,  a f t e r  w e  had 

g o t t e n  e v e r y t h i n g  t o g e t h e r ,  Bob went o u t  f i r s t ,  I went 

o u t  second ,  M r .  Arocena on t h e  i n s i d e  o f  t h e  door  took h i s  

s u i t  c o a t  and wiped t h e  doorknob c l e a n .  
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Q Now, y o u ' r e  demonstra t ing.  Would you pu t  

i n t o  words what y o u ' r e  demonstra t ing,  how he d i d  i t ?  

A On t h e  way o u t  t h e  door ,  on t h e  i n s i d e  door- 

knob t o  t h e  room, he wiped, wiped i t  o f f  w i t h  t h e  i n s i d e  

of h i s  s u i t  c o a t .  

Q Where was h i s  hand i n  r e l a t i o n  t o  h i s  c o a t ?  

A H e  had,  a s  I r e c a l l ,  grasped t h e  o u t s i d e  of h i s  

c o a t ,  u t i l i z i n g  t h e  i n s i d e  p o r t i o n  of t h e  c o a t  t o  wipe t h e  

doorknob. 

Q Did you have any d i scuss ion  wi th  him when you 

saw him doing t h i s ?  

A I s a i d ,  "What a r e  you doing?" 

H e  s a i d ,  " I 'm wiping f i n g e r p r i n t s  o f f . "  

And it was very  common f o r  t h e  o r g a n i z a t i o n  t o  wear g loves  

du r ing  anyth ing  and no t  l e a v i n g  f i n g e r p r i n t s .  

Q Now, when you l e f t  t h e  J e t p o r t  Holiday I n n ,  

t h e n  what happened? 

A W e  went down i n  t h e  lobby,  a s  I mentioned. 

M r .  Arocena made a  phone c a l l .  We, myself ,  Bob Brandt ,  

1 M r .  Arocena, walked o u t  t o  M r .  Arocena 's  v e h i c l e .  M r .  
I 

Arocena -- which was r e n t e d ,  a  r e n t a l  v e h i c l e .  W e  

were going t o  r e t u r n  t h a t .  H e  go t  t o  t h e  d r i v e r ' s  s i d e .  

Bob g o t  t o  t h e  passenger  s i d e .  I was a  few f e e t  back. 

And I heard M r .  Arocena, a l l  of a sudden say ,  "Let m e  s t a r t  

I t h e  c a r , "  t o  Bobby, " ~ e t  me s t a r t  t h e  c a r ,  d o n ' t  g e t  i n  y e t .  

SOUTHERN DISTRlCT REPORTERS. U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



I 2mss 
Wack - d i r e c t  

877 1 
Arocena g o t  i n  t h e  c a r ,  s t a r t e d  t h e  c a r ,  and 

he made a  comment t h a t ,  "There i s  no sense  i n  bo th  of US," 

meaning him and Bob, " g e t t i n g  k i l l e d . "  

The c a r  s t a r t e d ,  Bob e n t e r e d  t h e  c a r ,  and I 

g o t  i n  my own v e h i c l e .  And I had agreed w i t h  Bob and 

M r .  Arocena t h a t  w e  would d r i v e  t o  t h e  a i r p o r t ,  t a k e  h i s  

c a r  r e n t a l  back,  and I would a t tempt  t o  s u r v e i l 1  them t o  

s e e  i f  t h e r e  was any type  of c o u n t e r s u r v e i l l a n c e  on us.  

There appeared t o  be  none. W e  r e t u r n e d  

M r .  Arocena 's  r e n t a l  t o  Na t iona l ,  a s  I r e c a l l ,  and t h e  

t h r e e  of u s  drove t o  N e w  York. 

Q And where d i d  you go i n  N e w  York? 

A W e  came i n t o  t h e  c i t y ,  and we s topped and had 

something t o  e a t  a t  a  r e s t a u r a n t  on S i x t h  Avenue, which 

name escapes  m e  a t  t h i s  t ime.  

Q Then where d i d  yau go? 

A Then we subsequent ly  went t o  t h e  o f f i c e .  

Q Which o f f i c e  i s  t h a t ?  

A To t h e  FBI o f f i c e  a t  26 Fede ra l  P l a z a ,  a c r o s s  

t h e  s t r e e t  he re .  

Q Was t h e r e  any meet ing a t  t h e  o f f i c e  which 

involved  M r .  Arocena t h a t  a f t e rnoon ,  t h a t  Sunday, September 

26 t h ?  

A Y e s .  I a r ranged  f o r  t h e  s u p e r v i s o r  of t h e  

squad,  Barry Mawn, and t h e  l i e u t e n a n t  of t h e  Task Force ,  
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- Kevin Ha l l i nan ,  and Sergean t  Lanahan, t o  meet Bob and I 

and M r .  Arocena i n  t h e  o f f i c e .  

Q What happened i n  t h a t  meeting? 

A A t  t h a t  p a r t i c u l a r  meet ing,  Bob and I deb r i e f ed  

ou r  s u p e r i o r s  on t h e  s i t u a t i o n  and t o l d  them t h a t  w e  were 

I concerned abou t  s e c u r i t y ,  and t h a t  it was our  d e c i s i o n  

t o  move M r .  Arocena, w i t h  h i s  agreement,  of cou r se ,  t o  t h e  

Westbury Hotel  i n  midtown, Manhattan. 

Q Now, on t h e  25 th ,  t h e  day b e f o r e ,  had you had 

any d i s c u s s i o n  w i t h  M r .  Arocena about  where any e x p l o s i v e s  

were l o c a t e d ?  

A Yes. On t h e  ongoing i n t e r v i e w s ,  M r .  Arocena 

had t o l d  us  t h a t  t h e r e  was s t i l l  a t  t h a t  t i m e  somewhere - - -----.-.....,w. 3 u 

betwee e i g h t  hundred pounds of e x p l o s i v e s  t h a t  

\ 

belong t o  t h e  Remon c e l l ,  s i t t i n g  i n  F l o r i d a ,  andaAt.hat 

t h r e e  - - hundred - .. &... ... ,* ,-.- pounds of t h i s  had, i n  f a c t , - b e e n  . ,  . moved n o r t h  

t o  t h e  New J e r s e y  a r e a ,  and w e  d i d n ' t  know where it was. 

Q And d i d  he  say any th ing  i n  r ega rd  t o  t h a t ?  

A ' W e l l ,  yes .  H e  s a i d  he  could  a s s i s t  u s  i n  

r e t r i e v i n g  i t  o r  p i n p o i n t i n g  t h e s e  e x p l o s i v e s ,  and g e t t i n g  

them o f f  t h e  s t reet ,  which, obv ious ly ,  w e  were very  

concerned t o  do a t  t h e  t i m e .  

Q Did he say how he  cou ld  do  t h a t  i f  t h e r e  had 

been a f a l l i n g  o u t  between him and Remon? 

A Y e s .  H e  had mentioned t h a t  he  would have t o  
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- r e t u r n  t o  F l o r i d a  and do t h i s  by h imsel f  i n  h i s  own way, 

t o  move abou t  t h e  community t o  g e t  a c c e s s  o r  i n f o r m a t i o n  

a s  t o  where t h e s e  i t e m s  were,  and t h a t  t h e r e  cou ld  n o t  

be  any obv ious  FBI o r  any p o l i c e  s u r v e i l l a n c e  on M r .  

Arocena w h i l e  he  was a t t e m p t i n g  t o  f i n d  t h e s e  i t e m s ,  s i n c e  

i t  would compromise him. 

Q NOW, on t h e  26 th ,  would you t e l l  t h e  Cour t  

what happened i n  t h e  meet ing w i t h  Supe rv i so r  Barry  Mawn 

and y o u r s e l f  and Arocena and Brandt  and s o  f o r t h ?  

A S u p e r v i s o r  -- M r .  Arocena had t o l d  him t h a t  

he  had a c c e s s  t o  t h e s e  i t e m s ,  p a r t i c u l a r l y  t h e  e x p l o s i v e s I  

cou ld  a t t e m p t  t o  f i n d  them, and t h a t  he  had a c c e s s  t o  

t h e  t r a n s m i t t e r  u t i l i z e d  i n  t h e  a t t emp ted  murder of 

Raul  Roa, which he  would g i v e  us .  

Barry  Mawn had t o l d  M r .  Arocena t h a t  w e  wanted 

him t o  t e s t i f y  a g a i n s t  Remon and t h e  rest of t h e  group 

r e g a r d i n g  t h e  c r imes  committed, and t h a t  w e  -- meaning t h e  

FBI -- would d i s c u s s  M r .  Arocena ' s  s i t u a t i o n  w i t h  t h e  

U .  S .  A t t o r n e y ' s  o f f i c e  a s  t o  what would happen w i t h  him. 

Q What d i d  M r .  Arocena s ay  i n  r e sponse  t o  t h e  

r e q u e s t  t h a t  he  t e s t i f y ?  

A M r .  Arocena s t a t e d  t h a t  h e  would n o t  t e s t i f y  

a g a i n s t  any of t h e s e  i n d i v i d u a l s .  

Q Did he  s ay  why? 

A H e  j u s t ,  a s  I r e c a l l ,  s t a t e d  t h a t  h e  wouldn ' t  
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. g e t  on t h e  s t a n d  and p o i n t  t h e  f i n g e r .  

Q And was t h e r e  any f u r t h e r  d i s c u s s i o n  abou t  

any th ing  e l s e  he cou ld  h e l p  by doing? 

A He s t a t e d  t h a t  he may b e  a b l e  t o  p rov ide  some 
-- --. 

a d d i t i o n a l  i n fo rma t ion  and d e t a i l s  t h a t  would h e l p  u s  

c o r r o b o r a t e  h i s  s t o r y  and p robab ly  make a  s e p a r a t e  c a s e  I 
a g a i n s t  Remon and t h e  o t h e r s ,  b u t  h e ,  h i m s e l f ,  would n o t  

t e s t i f y .  

Q Was t h e r e  any d i s c u s s i o n  i n  t h i s  meet ing 

abou t  M r .  Arocena ' s  s u g g e s t i o n  of go ing  t o  F l o r i d a  a f t e r  

r e t r i e v i n g  t h o s e  i t e m s  t h a t  h e  had mentioned? 

A Bar ry  Mawn t o l d  him, a s  I r e c a l l ,  t h a t  he  I 
would have t o  t a k e  t h i s  up w i t h  some s u p e r i o r s ,  b u t  t h a t  

if M r .  Arocena was going t o  F l o r i d a  t o  a t t e m p t  t o  o b t a i n  

t h e s e  i t e m s  and i n f o r m a t i o n ,  t h a t  t h e r e  was no way 

M r .  Arocena was go ing  t o  go a l o n e ,  and t h a t  was B a r r y ' s  

o p i n i o n  t h a t  Bob Brandt  and I would f o l l o w  him down t h e r e  

and s t a y  o r  b e  w i t h  him down t h e r e  a l l  t h e  t i m e ,  n o t  i n  

a  s u r v e i l l a n c e  s i t u a t i o n ,  b u t  t o  be a v a i l a b l e  i n  Miami, 

F l o r i d a ,  f o r  M r .  Arocena t o  b e  i n  c o n s t a n t  c o n t a c t  w i t h  

u s ,  r a t h e r  t h a n  i n  N e w  York. I 
Q Was t h e r e  any d i s c u s s i o n  abou t  what ,  i f  any- 

t h i n g ,  would happen a f t e r  h e ,  a f t e r  M r .  Arocena,  a t t emp ted  

t o  f i n d  t h e  e x p l o s i v e s  and t h e  t r a n s m i t t e r ?  

Bar ry  h a d - t o l d  M r .  Arocena t h a t  h e  would, he ,  
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. M r .  Arocena,  would b e  coming back t o  N e w  Yok w i t h  Bob 

and I w i t h i n ,  I b e l i e v e ,  f o u r  o r  f i v e  d a y s  was p o s s i b l y  

mentioned a s  a  t i m e  f rame f o r  him t o  o b t a i n  t h e  s t u f f  o r  

f i n d  i t ,  and t h a t  M r .  Arocena would b e  b r o u g h t  back t o  

New York o r  come back t o  New York w i t h  M r .  B rand t  and I . 
When h e  g o t  back h e r e  a g a i n ,  w e  would b r i n g  him a c r o s s  t h e  

s treet  t o  t h e  U .  S. A t t o r n e y ' s  o f f i c e  and s i t  down w i t h  

t h e  r e p r e s e n t a t i v e s  t h e r e  t o  d e t e r m i n e  M r .  ~ r o c e n a ' s  

s i t u a t i o n .  

Q Did M r .  Arocena make any comment t o  you 

a b o u t  coming back w i t h  you? 

A H e  made a comment t o  u s ,  Bob Brand t  and I ,  

t h a t  when h e  came back ,  w e  would have  t o  b r i n g  him back 

i n  h a n d c u f f s  t o  make it look  good. 

Q Now, Agent Wack, a f t e r  you f i n i s h e d  a t  t h e  

FBI o f f i c e ,  what  d i d  you do? 

A W e  d r o v e  -- l e t ' s  see. 26 th .  W e  d r o v e  

M r .  Arocena t o  t h e  B e r t z  R e n t a l  o f f  ice  i n  midtown, 

Manhattan.  H e  had i n d i c a t e d  h e  wanted t o  r e n t  a  c a r  

and t o  go o v e r  t o  New J e r s e y  t o  see h i s  m o t h e r t h a t  n i g h t ,  

which I d i d n ' t  have  any problem w i t h .  W e  d r o v e  him 

t h e r e .  I ,  m y s e l f ,  went i n  and r e n t e d  t h e  au tomobi le  

undermy name, b r o u g h t  it o u t ,  t u r n e d  it o v e r  t o  M r .  

Arocena . 
Q Then where d i d  you go? 
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A We drove  i n  two s e p a r a t e  c a r s  w i t h  M r .  

Arocena up t o  t h e  Westbury Hote l  a t  69 th  and Madison 

Avenue and checked i n  t h e r e .  

Q Is t h e r e  any p a r t i c u l a r  reason why you p i cked  

t h a t  h o t e l ?  

A I p icked  t h a t  h o t e l ,  which I t o l d  M r .  Arocena 

a t  t h e  t i m e ,  because  I l i v e d  l i t e r a l l y  r i g h t  down t h e  

s t ree t ,  approx imate ly  t h r e e  b locks .  I f  he  needed t o  

g e t  aho ld  of me f o r  any r ea son ,  I cou ld  b e  t h e r e  w i t h  no 

problem. 

Q Did you t e l l  him how he  would be  a b l e  t o  

r e a c h  you? 

A Yes. I gave him my t e l ephone  number, t o l d  

him t h a t  i n  t h e  e v e n t  w e  needed it, t h e  1 9 t h  P r e c i n c t  was 

f o u r  o r  f i v e  b locks  away, and t h a t  Bob Brandt  l i v e d  r i g h t  

a c r o s s  t h e  5 9 t h  S t r e e t  Br idge ,  s o  we a l l  had immediate 

a c c e s s  t o  h i m  i f  h e  needed some h e l p  of any type .  

Q NOW, when you went t o  t h e  h o t e l ,  d i d  you 

have any d i s c u s s i o n  w i t h  M r .  Arocena a b o u t  what name t o  

r e g i s t e r  under?  

A When w e  were walking i n  t h e  f r o n t  door  of  t h e  

h o t e l ,  I sugges t ed  t o  M r .  Arocena t h a t  he  shou ld  n o t  

r e g i s t e r  under h i s  t r u e  name, f o r  s e c u r i t y  r e a sons .  

H e  l augh ing ly  s a i d ,  "Medina." And I d i d  n o t  o b j e c t  o r  

d i s c u s s  t h a t ,  and h e  subsequen t l y  r e g i s t e r e d  i n  t h e  name 
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of A.  Medina. 

Q Did you s e e  t h a t  when h e  d i d  i t ?  

A Y e s .  

Q And d i d  you o b t a i n  a  second room t h e r e ?  

A Y e s ,  I o b t a i n e d ,  under  a  f i c t i t i o u s  name, a 

room n e x t  t o  M r .  Arocena 's .  It  had,  a s  I r e c a l l ,  a n  

a d j o i n i n g  door .  W e  were go ing  t o  s t a y  i n  one  room and 

M r .  Arocena w a s  l e f t  by h imsel f  i n  h i s  own yoom. 

Q Were .you p e r s o n a l l y  go ing  t o  s t a y  i n  t h a t  

second room o v e r n i g h t ?  

A No. Bob Brandt  and I had dec ided  t h a t  

Agent J i m  Lyons and Tom Menapace were i n t e r e s t e d  i n  t a l k i n g  

t o  M r .  Arocena t h a t  evening.  

J i m  Lyons i s  a  bomb t e c h n i c i a n .  H e  wanted t o  

o b t a i n  some p a r t i c u l a r s  from M r .  Arocena on t h e  d e v i c e s  

themse lves .  

Agent Menapace, from New J e r s e y ,  was i n t e r -  

e s t e d  i n  more of t h e  N e w  J e r s e y  c r imes .  

I t o l d  M r .  Arocena t h a t  a f t e r n o o n  t h a t  w e  

were go ing  t o  i n t r o d u c e  him t o  Lyons and Menapace t h a t  

even ing ,  t h a t  Bob Brandt  and I were go ing  t o  l e a v e ,  and 

t h a t  I would see him t h e  fo l l owing  morning. 

Q NOW, what room d i d  you r e n t  -- what name d i d  

you r e n t  t h e  second room under?  

A I r e n t e d  ou r  room under  t h e  name of Bob Mar t in .  
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Q Agent Wack --- 

A I d i d n ' t  p i ck  t h a t  name f o r  any r ea son ,  o f f  

t h e  t o p  of my head.  

Q I ' m  going t o  show you Government's E x h i b i t s  

35-A, B and C ,  f o r  i d e n t i f i c a t i o n  (hand ing) .  

(Government's E x h i b i t s  35-A, B and C were 

marked f o r  i d e n t i f i c a t i o n . )  

Q W i l l  you f i r s t  t e l l  u s  whether you recognize  

t h e s e ?  

A Y e s ,  I do. 

Q And what i s  E x h i b i t  35-A? 

A 35-A i s  a  r e g i s t r a t i o n  c a r d  number 44169 of 

t h e  Westbury Ho te l ,  which was f i l l e d  o u t  by M r .  Arocena. 

Q And where were you when he f i l l e d  it o u t ?  

A I was s t a n d i n g  r i g h t  t h e r e .  

Q A l l  r i g h t .  Without  f u r t h e r  r ead ing  o r  

d e s c r i b i n g  t h e  e x h i b i t ,  I would l i k e  you now t o  look  a t  

E x h i b i t  35-B f o r  i d e n t i f i c a t i o n .  And can you t e l l  u s  

what t h a t  i s ?  

A 35-B i s  t h e  a c t u a l  b i l l  f o r  t h e  room a t  t h e  

Westbury. 

Q And were you t h e r e  when M r .  Arocena p a i d  t h a t  

b i l l  o r  when t h e  b i l l  was pa id?  

A Y e s .  

Q And I would now l i k e  you t o  look a t  E x h i b i t  
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35-C f o r  i d e n t i f i c a t i o n ,  and  t e l l  u s  what t h a t  is .  

A T h i s  i s  t h e  -- 35-C i s  t h e  Westbury r e g i s t r a -  

c a r d  f i l l e d  o u t  by myself  under  t h e  name Bob M a r t i n .  

MR. TABAK: Governmentoffers  E x h i b i t s  35-A, B 

and  C i n  e v i d e n c e .  

MR. FERNANDEZ: No o b j e c t i o n ,  y o u r  Honor. 

THE COURT: Received.  

(Government 's  E x h i b i t  35-A, B and C were 

r e c e i v e d  i n t o  e v i d e n c e . )  

MR. TABAK: NOW, w i t h  i h e  C o u r t ' s  p e r m i s s i o n ,  

I would l i k e  t o  p a s s  t h e s e  t o  t h e  ju ry .  

THE COURT: Very w e l l .  

(Government 's  E x h i b i t  35-A, B and C were 

p a s s e d  among t h e  j u r o r s . )  

(Cont inued on t h e  n e x t  page . )  
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Q Agent Wack, can you explain to the jury why there 

is a yellow card in each one dated December,lg, * 8 3 ?  

THE COURT: Indicating Government's Exhibits 35-A, 

-B and -C. 

MR. TABAK: Thank you, your Honor. 

A These cards are what we normally do when we 

acquire a piece of document evidence, you initial a card 

and date it and put it in the envelope with tkdocument. 

This particular card reveals my initials and 

Bob Brandt, who was with me when we retrieved these 

from the hotel. 

Q Thank you. 

What happened after you got the rooms in the 

hotel? 

THE COURT: Go ahead, sir. 

A Mr. Arocena had a rental car already, said that 

he desired to go to New Jersey and see his mother, who we 

' knew to live in New Jersey. 

We decided that there was no problem with that, 

and he left and I presume went to see his mother. 

Q Was there any arrangement about what time he was 

A Yes. I had told him that, as I recall, 

approximately, try to be back by eleven o'clock, as I 

recall, because Agent Lyons and Agent Menaface wanted to 
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.have  a  few words w i t h  him r e a l  q u i c k ,  t h a t  w e  were n o t  

go ing  t o  go i n t o  t h e  morning hou r s ,  and t h a t  a d d i t i o n a l l y ,  

t h e y  would be  s t a y i n g  a t  t h e  h o t e l  i n  t h e  room n e x t  d o o r ,  

and Bob and I would be  l e a v i n g  f o r  t h e  n i g h t .  

Q Before  e l e v e n  o ' c l o c k  d i d  you h e a r  from 

M r .  Arocena? 

A Yes, H e  c a l l e d .  I took  t h e  c a l l ,  and h e  

i n d i c a t e d  t h a t  he  would be  a  few minutes  l a t e ,  t h a t  he  

was o v e r  i n  J e r s e y ,  and he  d i d  i n  f a c t  a r r i v e  abou t  twenty  

minu t e s ,  a s  I r e c a l l ,  l a t e r .  

Q To your  knowledge, was any government a g e n t  

s u r v e i l l i n g  o r  accompanying M r .  Arocena a t  t h a t  t i m e ?  

A Abso lu t e ly  n o t .  No one was fo l l owing  him o r  

w i t h  him. 

Q Did you see M r .  Arocena a g a i n  t h a t  evening? 

A When h e  came back,  I i n t roduced  him t o  

Agent Lyons and Agent Menapace, and I t o l d  Lyons and 

Menapace p r i o r  t o  him g e t t i n g  t h e r e  t h a t  t h e r e  would b e  

no t a p e  r e c o r d i n g  o f  t h e  i n t e r v i e w s , t o  i n s u r e  t h a t  t h e y ,  

p r i o r  t o  i n t e r v i e w i n g  M r .  Arocena, gave him h i s  Miranda 

warnings  because  t h a t ' s  what w e  were going t o  do ,  and t h a t  

h e  would n o t  s i g n  any th ing ,  any k ind  o f  a s t a t e m e n t ,  

and t h a t  t h a t  was b a s i c a l l y  t h e  ground r u l e s ,  and h e  would 

n o t  t a l k  abou t  F l o r i d a  p a r t i c i p a n t s .  When -- 
Q What -- I am sorry.  
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A When Arocena a r r i v e d ,  I i n t r o d u c e d  him t o  Lyons 

and Menapace and B r a n d t ,  and I l e f t .  

Q Where d i d  you go t h a t  n i g h t ?  

A I went  home. 

MR. TABAK: Your Honor, I t h i n k  t h i s  migh t  b e  
4 

a n  a p p r o p r i a t e  t i m e  t o  t a k e  t h e  luncheon b r e a k .  

THE COURT: L a d i e s  and gent lemen,  w e  w i l l  t a k e  

o u r  luncheon recess a t  t h i s  t i m e .  Could w e  make it an 

hour?  Does anybody have  a problem w i t h  t h a t ?  R a i s e  your  

hand i f  you do.  

L e ' s  t r y  f o r  an  hour .  W e  w i l l  t r y  t o  resume 

a t  2:00 p.m. 

P l e a s e  do n o t  d i s c u s s  t h e  c a s e  among y o u r s e l v e s  o r  

w i t h  anyone else. 

S e v e r a l  o f  you have  s a i d  you have  memorized 

my i n s t r u c t i o n s .  I would s a y , r e c a l l  from your  memory what 

I have  s a i d  p r e v i o u s l y  and a p p l y  it now. Keep an  open 

mind. 

(Luncheon recess) 
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AFTERNOON SESSION 

( I n  open c o u r t ;  j u r y  p r e s e n t )  

L A R R Y  E. W A C K ,  resumed. 

THE COURT: Good a f t e r n o o n ,  everyone.  

I must  comment w i t h  r e s p e c t  t o  t h e  promptness 

o f  eve ryone .  When you have t o  assemble  a t o t a l  o f  a b o u t  

t h i r t y  p e o p l e ,  and t h a t  is what I c a l c u l a t e  w e  have  h e r e ,  

t o  s t a r t  a s  prompt ly  a s  w e  have on a l m o s t  a l l  o c c a s i o n s  

is much a p p r e c i a t e d .  

You may resume, M r .  Tabak. 

MR. TABAK: Thank you,  your  Honor. 

DIRECT EXAMINATION CONTINUED 

BY MR. TABAK: 

Q Agent Wack, on t h e  morning o f  September 27, 

1982,  Monday, September 2 7 t h ,  d i d  you have any c o n t a c t  

w i t h  M r .  Arocena? 

A Y e s .  W e  l e f t  -- I went back t o  t h e  Westbury 

H o t e l  from home, and m e t  M r .  Arocena w i t h  Agent Lyons 

and Menapace. W e  l e f t  t h e  h o t e l  and proceeded down 

t o  H e r t z  Rent-a-Car t o  r e t u r n  t h e  r e n t e d  car from t h e  day 

b e f o r e .  

Q '  Then where d i d  you go? 

A f t e r  r e t u r n i n g  t h e  r e n t a l  c a r ,  t h e  f o u r  o f  u s  
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XXXXX 

-proceeded down to the FBI office at 26 Federal Plaza 

in two separate cars. And I was in the same car with 

Mr. Arocena. 

Q I now show you Government's Exhibit 5 for 

identification and ask if you recognize this. If you'd 

just answer yes or not whether you recognize that. 

A Yes. 

Q What is that? 

A This is another interrogation advice of rights 

form given to Mr. Arocena on September 27, 1982. 

Q Was this form signed by anybody? 

A Yes, it was signed by myself, Mr. Arocena and 

Agent Dan Craft, Daniel Craft, C-r-a-f-t. 

Q What is Mr. Craft an agent of, what organization? 

A A Special Agent with the FBI in New York at the 

time. 

Q Did Mr. Arocena sign this in your presence? 

A Yes, he did. 

MR. TABAK: The government offers Exhibit 5. 

MR. FERNANDEZ: No objection. 

THE COURT: Received. 

(Government's Exhibit 5 for identification 

was received in evidence.) 

BY MR. TABAK: 

Q I direct your attention to several hours later on 
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.Monday, September 27, 1982. 

Was t h e r e  a  mee t ing  t h a t  you p a r t i c i p a t e d  i n  

which i n v o l v e d  M r .  Arocena? 

A Y e s .  Our depu ty  a s s i s t a n t  d i r e c t o r  a t  t h e  t i m e ,  

Ken WAlton, was b r i e f e d  a b o u t  t h e  s i t u a t i o n  and wanted 

t o  m e e t  M r .  Arocena h i m s e l f .  

W e ,  I ,  Bar ry  Mawn, L t .  H a l l i n a n ,  a s  I r e c a l l ,  

and S g t .  Linehan and Bob Brand t ,  took  M r .  Arocena o v e r  t o  

i n t r o d u c e  him t o  t h e  depu ty  a s s i s t a n t  d i r e c t o r  i n  t h e  

d e p u t y ' s  o f f i c e  a t  26 F e d e r a l  P l a z a .  

Q Can you e x p l a i n  i n  E n g l i s h  what "deputy  

a s s i s t a n t  d i r e c t o r "  means i n  terms of  t h e  h i e r a r c h y  -- 
A H i s  p o s i t i o n  i s  -- 

MR. AGUILAR: I am going t o  o b j e c t  t o  t h i s  

p a r t i c u l a r  l i n e  of  q u e s t i o n i n g .  I t h i n k  t h e r e  i s  no need 

f o r  it. 

THE COURT: I t h i n k  j u s t  t o  f o l l o w  i t ,  I would 

s u g g e s t  one  q u e s t i o n  would b e  a p p r o p r i a t e .  

MR. Mawn h a s  t e s t i f i e d  and i n d i c a t e d  t h a t  h e  was 

t h e  s u p e r v i s o r  o f  t h e  J o i n t  Task F o r c e .  Did h e  i n  t u r n  

r e p o r t  t o  someone h i g h e r  t h a n  h i m s e l f ?  

THE WITNESS: Yes,sir, h e  d i d .  

THE COURT: To whom? 

THE WITNESS: To t h e  deputy  a s s i s t a n t  d i r e c t o r ,  

Ken WAlton. 
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Q Was t h e r e  any d i s c u s s i o n  i n v o l v i n g  M r .  Arocena, 

1 

2 

M r .  Walton and t h e  o t h e r p e o p l e  i n c l u d i n g  y o u r s e l f  t h a t  

THE COURT: Very w e l l .  

BY MR. TABAK: 

you have mentioned? 

A Y e s .  W e  t o l d  M r .  Walton, I t o l d  M r .  Walton 

7 1 a t  t h e  t i m e ,  i n  t h e  p r e sence  of everyone,  t h a t  w e  wanted I 
t o  go t o  F l o r i d a  t o  a t t e m p t  t o  r e t r i e v e  t h e s e  e x p l o s i v e s  

andob t a in  t h e  t r a n s m i t t e r  t h a t  M r .  Arocena s t a t e d  he  had 

i n  h i s  pos se s s ion .  

M r .  Walton s a i d  t h a t  he  was i n  agreement a t  

t h e  t i m e ,  w e  would have t o  t a k e  it up w i t h  some o t h e r  

peop l e  a t  t h e  Department of  J u s t i c e ,  and d u r i n g  t h a t  mee t ing ,  

a sked ,  h e ,  M r .  Walton, asked M r .  Arocena -- 
MR. FERNANDEZ: I a m  going t o  o b j e c t ,  your  Honor, 

a s  t o  what M r .  WAlton s a i d .  

THE COURT: There  i s  a ground f o r  it. But -- 
MR. FERNANDEZ: Judge,  I have a d d i t i o n a l  ground,  

w e  have  a l r e a d y  been o v e r  t h i s  t e s t imony  y e s t e r d a y .  I 

b e l i e v e  t h i s  i s  t h e  t h i r d  t i m e .  

THE COURT: I am look ing  j u s t  t o  see i f  t h e  

c ross -examina t ion  o f  Agent Mawn brought  any o f  t h i s  

p a r t i d u l a r  a s p e c t  o f  Agent  awn' s tes t imony  i n t o  i s s u e .  

I must s ay ,  as I s c a n  q u i c k l y ,  of  c o u r s e ,  t h e  

1 q u e s t i o n  cou ld  have  been answered by now, I suppose ,  b u t  I am 
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trying to send a signal that was not apparently received 

before by counsel. 

I have quickly perused the transcript from 

page 688 to 714, which is the cross-examination of 

Mr. Mawn, and frankly, I do not see that this particular 

exchange between the agents and Mr. Walton was even brought 

UP* 

Mr. Aguilar, Mr. Fernandez, do you agree with 

that? 

MR. FERNANDEZ: Yes, sir. 

THE COURT: I will hear you if there is anything 

you want to say, Mr. Tabak. 

MR. TABAK: Your Honor, I think there'is 

something very much in controversy which -- 
THE COURT: Not what words were spoken. If you 

want to cover something else, that is fine. 

MR. TABAK: I don't recall if a certain exchange 

between Mr. Walton and Mr. Arocena came in, I believe it 

did not. 

THE COURT: I am going to let you go ahead on your 

representation that you are going to give us something new. 

MR. TABAK: I believe it is something new and will 

restrict it to about two or three sentences, your Honor. 

THE COURT: You may. 

Q Agent Wack, do you recall any additional greeting 
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I or exchange between M r .  Walton o f  t h e  FBI and M r .  Arocena? 

A Y e s ,  I do. 

Q What was t h a t ?  

A M r .  WAlton, a s  I r e c a l l ,  asked o r  s t a t e d ,  ?So 

1 what d i d  M r .  Arocena s ay?  

5 

6 

I THE WITNESS: "Yes ,I am. " 

I unde r s t and  you a r e  Omar" -- 
- -  . . . . - . .  - .  

THE COURT: And acco rd ing  t o  your  r e c o l l e c t i o n ,  

THE COURT: L e t ' s  t a k e  a moment, counse l .  I ' v e  

g o t  t h o s e  ve ry  words i n  my n o t e s .  

MR. TABAK: Your Honor, I d i d  n o t  g e t  t h e  

t r a n s c r i p t  u n t i l  t h i s  morning and -- 
THE COURT: I t a k e  n o t e s ,  and I am t r y i n g  t o  

l i s t e n ,  and  I would l i k e  t o  move t h e  c a s e  a long .  

W e  w i l l  j u s t  t a k e  a moment t o g e t h e r  and look a t  

your  d i r e c t  examinat ion which was n o t  c o n t r o v e r t e d  on 

c r o s s .  

MR. TABAK: A s  I r e c a l l ,  it was c o n t r o v e r t e d  i n  

t h e  opening ve ry  s t r o n g l y ,  your Honor. 

THE COURT: Pe r aps  i n  t h e  opening,  b u t  would you 

p l e a s e  s t e p  up h e r e  and l ook  a t  page 687? I f  I c a n ' t  

t e a c h  you one way, I am go ing  t o  each  you a n o t h e r .  

(Pause)  

THE COURT: What do you see? 

MR. TABAK: I see t h a t  I f o r g o t  that t h a t  q u e s t i o n  

1 
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was asked  y e s t e r d a y .  

THE COURT: And answered. 

MR. TABAK: Y e s ,  your  Honor. 

THE COURT : I n  t h e  same w a d s .  

MR. TABAK: I a p o l o g i z e  f o r  go ing  o v e r  an  a r e a  

which I t h o u g h t  was i n  c o n t r o v e r s y  which -- 
THE COURT: Did t h e  j u r o r s  a l l  h e a r  it when it 

w a s  o r i g i n a l l y  t e s t i f i e d  t o ?  Do you remember it now? 

L E t  u s  move forward .  

BY MR. TABAK: 

Q A f t e r  t h i s  mee t ing  w i t h  M r .  Walton, what ,  i f  

a n y t h i n g ,  happened t h e  rest of  t h e  day? 

A W e  made ar rangements  t o  t r a v e l  t o  F l o r i d a .  

Q Did anybody go t o  F l o r i d a  t h a t  day ,  t o  your  

knowledge? 

A Y e s ,  M r .  Arocena went t o  F l o r i d a  and 

D e t e c t i v e  Brand t  and I went t o  F l o r i d a  on a s e p a r a t e  a i r p l a n e  

a t  a s e p a r a t e  t i m e .  

Q To your  knowledge, d i d  anybody from t h e  FBI 

e i t h e r  accompany o r  s u r v e i l  M r .  Arocena on h i s  f l i g h t  t o  

F l o r i d a ?  

On t h e  f l i g h t  t o  F l o r i d a ,  no one  s u r v e i l l e d  him 

o r  accompanied him. 

Q About what t i m e  d i d  you and D e t e c t i v e  Brand t  

a r r i v e  F l o r i d a ?  
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A Approximately one f o r t y - f i v e  t h e  fo l lowing  

morning. 

Q What, i f  any th ing ,  d i d  you do when you a r r i v e d ?  

A I a r r i v e d ,  w e  checked i n  a t  t h e  h o t e l ,  and I 

c a l l e d  M r .  Arocena a t  h i s  r e s i d e n c e  i n  M i a m i  and t o l d  him 

w e  had a r r i v e d  and w e  would t a l k  t h e  fo l l owing  day. 

Q On t h a t  fo l lowing  day, Tuesday, September 28 ,  

1982, d i d  you i n  f a c t  meet w i th  M r .  Arocena? 

A Y e s .  

Q Where was t h a t ?  

A A t  t h e  Ramada Inn  a t  Miami A i r p o r t .  

Q About what t i m e  d i d  you m e e t  him? 

A Approximately fou r  o ' c l o c k ,  I b e l i e v e .  

Q Who else was p r e s e n t ,  i f  anybody? 

A The Miami a g e n t s  were t h e r e ,  and myself .  

Q Do you r e c a l l  who any of  t h e  M i a m i  a g e n t s  were 

t h a t  were p r e s e n t ?  

A Y e s ,  I b e l i e v e  it was, i n  f a c t  it w a s  

Agent George Kiszynsk i ,  George Cannon and Agent Tom Walzer. 

Q Why were t h o s e  a g e n t s  t h e r e ?  

A They were i n t e r e s t e d  i n  t a l k i n g  t o  M r .  Arocena 

abou t  M i a m i  r e l a t e d  cr imes.  

Q Did t h o s e  a g e n t s  i n  f a c t  meet wi th  M r .  Arocena? 

A Yes, they d id .  

Q What d i d  you do wh i l e  t hey  were meeting w i th  him? 
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A I l e f t  t h e  room, I b e l i e v e  I went  t o  e a t .  

Q L a t e r  t h a t  day ,  d i d  you have o c c a s i o n  t o  meet 

w i t h  M r .  Arocena a g a i n ?  

A Y e s ,  I came back ,  t h e  M i a m i  a g e n t s  f i n i s h e d  

s p e a k i n g  w i t h  M r .  Arocena,  and myself  and Bob Brand t  t a l k e d  

t o  him a g a i n .  

Q Can you t e l l  t h e  j u r y  what M r .  Arocena s a i d  t o  you 

d u r i n g  t h i s  meet ing?  

A During t h e  mee t ing ,  w e  d i s c u s s e d  t h e  B e l l e v i l l e  

i n c i d e n t  a g a i n .  

M r .  Arocena had added t h a t  a f t e r  t h a t  i n c i d e n t ,  

h e  had a t t e m p t e d  " .  t o  make ar rangements  t o  g e t  Ramon Sanchez,  

Pedro  Remon %. - . and Losada-Fernandez o u t  o f  t h e  Uni ted  S t a t e s  

t h r o u g h  a c o n t a c t  i n  Guatemala who he  would n o t  i d e n t i f y .  

The i n d i v i d u a l  i n  Guatemala spoke t o  Remon a b o u t  a r r a n g i n g  

f i c t i t i o u s  p a p e r s .  

There  was ,accord ing  t o  M r .  Arocena,  a p o l i t i c a l  

f i g h t  between M r .  -Remon and t h i s  i n d i v i d u a l  from 

Guatemala on South American p o l i t i c s ,  a n  argument ensued 

and t h e  i n d i v i d u a l  from Guatemala t o l d  M r .  Remon and 

M r .  Arocena t h a t  he  wanted n o t h i n g  t o  d o  w i t h  M r .  Remon 

and t h e  r e s t o f  them, and i n  f a c t  i f  t h e y  d i d  a r r i v e  i n  

Guate  would a r r a n g e  t o  have  them k i l l e d .  

Q Was t h e r e  a d d i t i o n a l  d i s c u s s i o n  d u r i n g  t h i s  

m e e t i n g ,  w i t h o u t  g o i n g  i n t o  it, i f  you j u s t  c o u l d  answer y e s  
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or no? 

A Yes. 

Q Avoiding going over matters that had been gone 

into previously, what happened at the end of this 

meeting? 

A We asked Mr. Arocena to meet us again at the 

hotel, Bob Brandt and I, the following day. 

Q Did you ask him to do anything when he got home 

that evening? 

A I asked him to call me at the hotel that we were 

staying in at approximately ten o'clock and leave a message 

just saying that "Bob called," and that would be an 

indication to me that he was okay physically and nothing 

had happened to him. 

Q Did you in fact receive such a message? 

A Yes, from the desk. 

Q I am going to show you Government's Exhibit 149 

for identification, and ask you to look at it. 

Agent Wack, do you recognize that? 

A Yes, I do. 

Q What is that? 

A This is the note that I picked up from the desk. 

Q I notice on the note it says "September 29th." 

Do you recall to the best of your memory when you picked 

up the note? 
I 
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A The evening of the 28th. I 
MR. TABAK: The government offers Exhibit 149 

in evidence. 

MR. FERNANDEZ: No objections, your Honor. 

THE COURT: Received. 

(Government's Exhibit 149 for identification 

was received in evidence.) 

BY MR. TABAK: 

Q On the evening of the 28th, that Monday evening, 

where did you stay? 

A At the Airport Inn in Miami. 

Q Do you know where Mr. Arocena stayed? 
I 

A No, he left. 

Q Was anybody surveilling him or accompanying him? 

A Absolutely nobody. 

Q Did you see Mr. Arocena again the following day, 

Wednesday, September 29th? 

A Yes, I did. 

Q About when was that,if you recall? 

A I believe it was approximately two o'clock in the 

afternoon. 

Q Was anybody else present? 

A Yes, agents from Miami office George Cannon, 

George Kiszynski again and Tom Walzer. 

Q Was there a meeting involving Mr. Arocena, yourself 
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and t h e  F l o r i d a  agen t?  

A Y e s .  

Q What wasthe!primary focus  of  t h a t  meeting? 

A The primary focus  was i n d i v i d u a l s  and crimes 

t h a t  occu r r ed  i n  Miami, F l o r i d a  and by Omega 7.  

Q During t h e  cou r se  of  t h a t  mee t ing ,  was there any 

d i s c u s s i o n  by M r .  Arocena of  Ramon Sanchez? 

A Y e s .  

Q Would you t e l l  t h e  j u r y  what M r .  Arocena s a i d  

abou t  Ramon Sanchez? 

A Arocena mentioned t h a t  Sanchez a r ranged  -- 
I am s o r r y ,  M r .  Arocena had c o n t a c t e d  Sanchez i n  1979 -. 

and asked him t o  a r r a n g e  f o r  t h e  bombing o f  t h e  Padron 
- --- , , - -  . ..-. 

Ciga r  Company i n  F l o r i d a  s i n c e  t h e r e  were going t o  be o t h e r  

e f f o r t s  i n  t h e  Nor theas t  Uni ted  S t a t e s  bombing-wise. 

Q And what happened, accord ing  t o  M r .  Arocena? 

A H e  had, Sanchez -- Sanchez had agreed  t o  do 

t h i s  and t h e r e  was, t h e  bomb a p p a r e n t l y  d i d  n o t  go o f f  and - -  - . 

acco rd ing  . - . t o  -*,. ",-.-. M r .  - - Arocena, Sanchez had complained t o  

M r .  Arocena t h a t  t h e  b a t t e r i e s  were a problem, a s  I r e c a l l .  

Q Was t h e r e  any d i s c u s s i o n  du r ing  t h i s  meet ing about  

Eduardo Ochoa? 

A Y e s .  

(Continued on n e x t  page) 
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Q What d i d  M r .  Arocena t e l l  you a b o u t  Ochoa? 

A M r .  Arocena t o l d  u s  t h a t  Ochoa w a s  a member 

of  Omega 7 a l s o  and t h a t  Ochoa, w i t h  M r .  Arocena,  

p a r t i c i p a t e d  . . - .  *. . . i n  t h e  bombing o f  Gerry  Cosby s t o r e s  i n  

N e w  York, t h a t  M r .  Arocena had p l a n t e d  t h e  bomb, t h a t  

M r .  Ochoa d r o v e  t h e  c a r ,  however, t h a t  M r .  Ochoa n e a r l y  

r a n  down M r .  Arocena when t h e y  were l e a v i n g  t h e  s c e n e ,  

and a c c o r d i n g  . .- . .*.a ,- . t o  M r .  Arocena,  M r .  Ochoa , 

words,  " p i s s e d  i n  h i s  p a n t s . "  

Did h e  t e l l  you a n y t h i n g  f u r t h e r  a b o u t  

M r .  Ochoa? 

A Y e s .  The o t h e r  i n c i d e n t ,  M r .  Ochoa came 

t o  M r .  Arocena and s t a t e d  t h a t  h e  wanted t o  p a r t i c i p a t e  

i n c i d e n t  where in  Arocena and him d r o v e  Madison 

S q u a r e  Garden. 

Q Where d i d  t h e y  go? 

A I a m  s o r r y ,  L i n c o l n  C e n t e r .  "."- . 

M r .  Ochoa was g o i n g  t o  p l a c e  t h e  d e v i c e  t h a t  --- - .  . - - 

M r .  Arocena had b u i l t ,  and h e  ch ickened  o u t  a t  t h e  l a s t  

m i n u t e s ,  i n  M r .  Arocena ' s  words,  and t h e  p l o t  was a b o r t e d  

f o r  t h a t  n i g h t .  
a .> 

Arocena r e t u r n e d  t h e  n e x t  n i g h t  and d i d  it 
I - C - h * T P .  * * -  . .- - -. -". 

by h imse l f  w i t h  o t h e r s .  

Q Did M r .  Arocene t e l l  you a n y t h i n g  a b o u t  

e x p l o s i v e s  s t o r e d  i n  a church?  
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A Y e s .  He s e n t  Eduardo Ochoa t o  F l o r i d a  t o  

see Ramon Sanchez t o  r e t r i e v e  some e x p l o s i v e s  from 

Sanchez which c o n s i s t e d  of d e t  co rd ,  f u s e s ,  b l a s t i n g  c a p s  

and g e l a t i n e  expJos ives .  

H e  s a i d  t h a t  M r .  Ochoa saw Sanchez i n  F l o r i d a ,  ---_ -__. -. . % W . _ ,  , . . 1 . . . , - * I . , 

r e t r i e v e d  t h o s e  exp los ives  and brought  them back t~ New 

J e r s e y  - .  -. on .. a  commercial a i r l i n e r .  H e  met Ochoa and * .  

a r r anged  t o  have them s t o r e d  i n  a  church i n  New J e r s e y  
,- . . 

where Mario Fernandez was a s s o c i a t e d  wi th ,  t h e  basement - ... ---- .- . .--"-.+"- ---.+.. .- -." , - 

of t h e  church t h e r e .  ..,. . . S W  ,. 

Q Do -. -.. -. you . . know what r e l a t i o n s h i p  Mario Fernandez 

had w i t h  t h a t  church a t  t h a t  t ime? 

A A t  t h a t  t ime  he was t h e  sex ton  a t  t h e  church.  

Q A f t e r  t h e  meeting w i th  t h e  F l o r i d a  a g e n t s  

t h a t  you s a t  i n  on, was t h e r e  any a d d i t i o n a l  conve r sa t i on  

wi thout  t h e  F l o r i d a  a g e n t s  between you and De tec t i ve  

Brandt and M r .  Arocena? 

A The 29 th ,  we went over  t h e  Ochoa s t o r y a g a i n -  

a s  I r e c a l l ,  w i th  t h e  church.  

Q Was t h e r e  any d i s c u s s i o n  of M r .  Suarez  o r  

M r .  Paz? 

A Yes. M r .  Arocena s t a t e d  t h a t  he b e l i e v e d  

V i r g i l i o  Paz,  who was t hen  and s t i l l  i s  a  f u g i t i v e ,  may be  

i n t e r e s t e d  i n  su r r ende r ing  t o  t h e  Government. 

And he  mentioned t h a t  he and Dion i s io  Suarez  
---,--m- ---- - --. - 
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who was a  f u g i t i v e  and s t i l l  i s ,  was s e e n  i n  C o s t a  Rica 

and a s s o c i a t e s  of Arocena had a l s o  s e e n  him i n  Cuba. 
- ,, . .- .-. 

Q Af ter  your  m e e t i n g s  w i t h  M r .  Arocena on 

Wednesday, September 2 9 t h ,  where d i d  you s t a y  t h a t  n i g h t ?  

A A t  t h e  same a i r p o r t  i n n .  

Q Do you know where M r .  Arocena went? 

A No, I d o n ' t .  

Q Was h e  s u r v e i l l e d  o r  accompanied by any 

Government a g e n t  o r  employee? 

A None. 

Q What happened t h e  n e x t  day,  Thursday,  September 

A M r .  A r o c e n a c a l l e d  Bob Brandt  a t  t h e  room 

a t  approx imate ly  t h r e e  p.m. and w e  had a r r a n g e d  t h a t  h e  

a s k e d  him t o  come by t h e  h o t e l  a t  approx imate ly  s i x ,  a s  I 

r e c a l l .  

Q Did M r .  Arocena show up3 

A H e  d i d  n o t  show up. 

Q The f o l l o w i n g  day,  F r i d a y ,  October  1, 1982,  what 

if a n y t h i n g  happened w i t h  r e g a r d  t o  M r .  Arocena? 

A A t  approx imate ly  e l e v e n  o ' c l o c k  i n  t h e  morning 

M r .  Arocena c a l l e d  m e  a t  t h e  a i r p o r t  i n n  and s a i d  t h a t  h e  had 

t o  r u n ,  t h a t  M r .  Remon and Sanchez had a n  i n d i v i d u a l  who was 

g o i n g  t o  k i l l  him, and  h e  was n o t  coming i n .  

Q Did he  p r o v i d e  any a d d i t i o n a l  i n f o r m a t i o n  f o r  you 
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a t  t h a t  t ime?  

A Y e s ,  h e  d i d .  H e  s a i d  t h e  Mack 10  machine- . - - .  

gun used i n  t h e  two murders of Negrin and Garc ia  t h a t  w e  -".."-,-." .. "-.? 

had t a l k e d  abou t  was test f i r e d  i n  t h e  u p s t a i r s  of Losada l s  

f r u i t  marke t ,  i f  you check t h e r e  you-migh t  f i n d  s h e l l s  --.. ,-..* " ,-, . -  .... *-- -.-- . . 

p o s s i b l y .  

Q To your  knowledge had any Government a g e n t  I 
e v e r  checked t h a t  f r u i t  meat k i n g  b e f o r e  t h a t ?  I 

A No. 

Q Did you have any f u r t h e r  c o n t a c t  w i t h  M r .  ~ r o c e n a l  

on October  1, 1982? 

A No. I 
Q Were you concerned abou t  M r .  Arocena ' s  s a f e t y  I 

when h e  s a i d  t h a t  Remon and Sanchez had someone go ing  a f t e r  I 
him? I 

A Abso lu t e ly .  I 
Q Was any th ing  done w i t h r e g a r d  t o  Remon and some I 

of Remonls a s s o c i a t e s  whom Arocena had t o l d  you abou t  on 

October  1, 1982 a f t e r  you spoke w i t h  M r .  Arocena? 

A I n  New York, w e ,  t h e  FBI, o b t a i n e d  an  a u t h o r i z e d  I 
compla in t  cha rg ing  them w i t h  v a r i o u s  crimes. 

Q What i f  a n y t h i n g  was done w i t h  r e g a r d  t o  them? I 
A T h e i r  a r r e s t  was e f f e c t e d  on t h e  morning of t h e  

2nd, a s  I r e c a l l  -- 

Q What was -- 1 
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THE COURT: Of October?  

THE WITNESS: O£ October ,  y e s .  

Q What was t h e  b a s i s  g iven  i n  t h e  compla in t  f o r  

t h e  i n £  ormat ion?  

A The b a s i s  f o r  t h e  i n fo rma t ion  i n  t h e  compla in t  

was i n f o r m a t i o n  t h a t  had been p rov ided  t o  u s  by Arocena 

h i m s e l f .  

Q Was h e  i d e n t i f i e d  a s  t h e  s o u r c e  of t h e  informa- 

t i o n  i n  t h e  compla in t?  

A No. To p r o t e c t  him w e  i d e n t i f i e d  him a s  a  

c o n f i d e n t i a l  in fo rmant .  

Q Did h i s  name show up anywhere else i n  t h e  

compla in t?  

A .  Y e s ,  h e  was a l s o  charged i n  t h e  compla in t  t o  

h e l p  cover  h i s  p a r t i c u l a r  s i t u a t i o n  a s  t h e  p r o v i d e r  of 

i n fo rma t ion .  

Q To your knowledge was a n  a r r e s t  wa r r an t  i s s u e d .  

f o r  him as a  de f endan t  a t  t h a t  t i m e  based on t h a t  compla in t?  

A Y e s ,  it was. 

Q Also on October  1, 1982 d i d  you do any th ing  

w i t h  r e g a r d  t o  M r .  Arocena 's  wi fe?  ---- --- I-... . . 

A Y e s .  Based on h i s  c a l l  t o  m e  and t h e  f a c t  t h a t  - .  

he s a i d  someone was a f t e r  him from t h e  o t h e r  group,  I 
-----*L1*.IILII*v 

t e l ephoned  h i s  w i f e  t o  see i f  s h e  w a s  okay. - ' -.- --.- - M 2 ." 

Q On t h e  f o l l o w i n g  day,  October  2 ,  1982, d i d  you 
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have  any c o n t a c t  w i t h  M r .  Arocena? 

A On t h e  2nd he c a l l e d  m e  a t  t h e  h o t e l  and,  a s  .. . - 

I r e c a l l ,  dxpressed  -- thanked m e  f o r  c o n t a c t i n g  t h e  

f a m i l y .  
,", - ,?- - 

Q Did you know where he  was a t  t h e  t ime?  

A No. 

Q To your  knowledge was t h e  Government a b l e  t o  

proceed w i t h  t h e  p r o s e c u t i o n s  of Remon and t h e  o t h e r  peop le  

who had been a r r e s t e d ?  

A No , w e  were no t .  

Q Do you know why n o t ?  

MR. AGUILAR: I am going t o  o b j e c t  t o  t h a t  

q u e s t i o n .  I t  s e e k s  a conc lu s ion  from t h i s  w i t n e s s  t h a t  he  

canno t  p o s s i b l y  g i v e .  

THE COURT: If you know you may t e l l  us .  

Go ahead.  

A Can I h a v e - t h e  q u e s t i o n  aga in?  

Q The q u e s t i o n  i s ,  do you know why t h e  Government 

was n o t  a b l e  t o  proceed w i t h  f i e  p r o s e c u t i o n s  of Remon and 

t h e  o t h e r  peop le  who had been a r r e s t e d .  

A Y e s ,  because  Mr. Arocena r an  and would n o t  

a s s i s t  any more. 

Q Did t h e  Government t hen  t a k e  any s t e p s  t o  try 

t o  g e t  anybody t o  t e s t i f y  a g a i n s t  t h e s e  people?  

MR. A G U ~ L A R :  Your Honor, I am go ing  t o  o b j e c t  
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t o  t h e  q u e s t i o n .  T e  Government of t h e  Uni ted  S t a t e s  

i s  s o  huge,  what -- 

THE COURT: A l l  r i g h t ,  no speeches .  

S u s t a i n e d .  

Q Did t h e  Uni ted  S t a t e s  A t t o r n e y ' s  o f f i c e  f o r  t h e  

S o u t h e r n  Dis t r ic t  of N e w  York and t h e  Uni ted  S t a t e s  

D i s t r i c t  Cour t  f o r  t h e  Sou the rn  Di s t r i c t  of  New York t a k e  

any s t e p s  t o  t r y  t o  g e t  anybody t o  t e s t i f y ?  

MR. AGUILAR: Your Honor, I am go ing  t o  o b j e c t  

t o  t h a t  q u e s t i o n  a l s o .  

THE COURT: I am prepared  t o  i n d i c a t e  t h a t  

p e r s o n s  such  a s  Pedro  Remon a r e  u n a v a i l a b l e  w i t n e s s e s .  

No one i s  go ing  t o  charge  you w i t h  t h e  f a i l u r e  t o  b r i n g  

them i n .  

I s  t h a t  r i g h t ,  Counsel? 

MR. AGUILAR: Tha t  i s  r i g h t ,  y o u r  Honor. 

MR. TABAK: T h a t  i s  n o t  t h e  purpose  of my 

q u e s t i o n ,  your  Honor, and I b e l i e v e  t h e  d e f e n s e  c o u n s e l  

opened t h e  door  t o  t h i s  b o t h  i n  t h e  opening and i n  p r i o r  

examinat ion .  

I b e l i e v e  t h a t  t h e  purpose  w i l l  become c l e a r  

a s  w e  h e a r  some a d d i t i o n a l  e v i d e n c e  t h i s  a f t e r n o o n .  

THE COURT: I f  w e  are go ing  t o  h e a r  i t ,  d o n ' t  

you t h i n k  i t  c o u l d  w a i t  u n t i l  w e  h e a r  i t ?  

MR. TABAK: I t  can  w a i t .  I t h i n k  it w i l l  h e l p  
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e x p l a i n  something t h e  j u ry  i s  l i k e l y  t o  h e a r  t h i s  

a f t e r n o o n .  

THE COURT: A l l  r i g h t ,  I w i l l  t a k e  it s u b j e c t  

t o  connec t ion .  

MR. TABAK: Thank you, your  Honor. 

BY MR. TABAK : 

Q Agent Wack, what  i f  a n y t h i n g  d i d  t h e  U. S .  

A t t o r n e y ' s  o f f i c e  and t h e  U. S. D i s t r i c t  Cour t  do t o  t r y  

t o  g e t  some peop l e  t o  t e s t i f y ?  

A W e  b rough t  under  subpoena Remon and t h e  o t h e r s  

i n t o  t h e  g rand  ju ry .  

Q And what i f  any th ing  was done t o  t r y  t o  g e t  

them t o  t e s t i f y ?  

A They were o f f e r e d  a t  t h e  t ime  u s e  immunity t o  

t e s t i f y  i n  t h e  grand jury .  

Q And d i d  t hey  t e s t i f y ?  

A No. 

(Continued on t h e  n e x t  page . )  
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Q Now, what happened t o  t h e  o r i g i n a l  c h a r g e s  t h a t  

had been b rough t  a g a i n s t  him? 

I A They were d i smi s sed .  

Q And what happened t o  M r .  Remon and t h e s e  o t h e r .  

i n d i v i d u a l s ?  

A They were j a i l e d  f o r  c i v i l  contempt.  

Q How long  d i d  you remain i n  F l o r i d a  - i n  October ,  

I A Two a d d i t i o n a l  days .  

Q And where d i d  you g o  a f t e r  you l e f t  F l o r i d a ?  

A I came back t o  New York. 

Q Now, Agent Wack,where were you on t h e  even ing  

of  Monday, October 1 8 ,  1982? 
-----m.. " 

A I was a t  my r e s i d e n c e  i n  N e w  York C i t y .  

I Q And d i d  any th ing  happen w i t h  r e g a r d  t o  M r .  Arocena 

t h a t  evening? 

A Y e s .  I r e c e i v e d  a t e l ephone  c a l l  from -. . .  

M r .  Arocena a t  my r e s i d e n c e .  
A * . ----., " 

Q Now, had you made any p r e p a r a t i o n s  i n  c a s e  

he  were t o  c a l l ?  

A Y e s .  P r i o r  t o  t h a t  n i g h t ,  I had t a k e n  a t a p e  

r e c o r d e r  and t a p e s  and i n d u c t i o n  co i l  home w i t h  m e .  

Q And what was t h e  purpose  f o r  t h a t ?  

A To t a p e  r e c o r d  any c o n v e r s a t i o n s  t h a t  I might  

have w i t h  M r .  Arocena,  i n  t h e  e v e n t  he  e v e r  called.  

I SOUTHERN DISTRICT REPORTFRS. U.S. COURTHOUSE 
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Q Now, d i d  you, i n  f a c t ,  r e c e i v e  a series o f  phone 

c a l l s  from M r .  Arocena t h e r e a f t e r ?  

A Y e s ,  I d i d .  

Q And what ,  i f  any th ing ,  d i d  you do w i t h  r ega rd  

t o  t h o s e  c a l l s ?  

A I t a p e  recorded  eve ry  one I could .  

Q A r e  youa r eco rd ing  eng inee r  o r  t e c h n i c i a n ?  

A No. 

. Q  Did you have any problems w i th  r ega rd  t o  any o f  

t h o s e  t a p e s ?  

A Y e s .  

Q Such as what? 

A One t a p e  t h e  machine k e p t  s h u t t i n g  on and o f f .  

I had a mal func t ion  on t h e  r e c o r d e r ,  o f  which w a s  t h e  
I 

1 1 9 t h  of December, t h e  a f t e rnoon ,  I g o t  no r eco rd ing  of  t h a t  

c a l l .  

Q And how w a s  t h e  sound q u a l i t y  on t h e  t a p e s ?  

A Some are poor .  Some are good. 

Q I d i d n ' t  h e a r  t h e  end.  

A I ' m  s o r r y .  Some a r e  poor and some a r e  good. 

Q Have you l i s t e n e d  t o  a l l  t h e  t a p e s  t h a t  you made 

of  t h e s e  c a l l s ?  

A Y e s .  

Q And have you done any th ing  w i t h  r e g a r d  t o  t h o s e  

t a p e s ?  
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A Yes. I have prepared transcripts of the I 
conversations to the best I could. 

THE COURT: That is after listening to the tapes, 

you then put down to the best of your ability what was said, 

during the course of the conversation by each of the 

speakers. 

THE WITNESS: Yes, sir. 

Q All right, I'm going to show you what has been 

marked Government's Exhibit 200,for identification 

(handing). 

(Government's Exhibit 200 was marked for 

identification. ) 

Q I ask if you recognize'tfiis.. . 

A Yes, I do. 

Q What is that? 

A This is the original tape of the conversation 

between myself and Mr. Arocena on October 18 of '82. 

MR. TABAK: The government offers Exhxbit 200 

in evidence. 

MR. AGUILAR: I have no objection, your Honor. 

THE COURT: Received. 

(Government's Exhibit 200 was received 

in evidence. ) 

Q Agent Wack, I'm now going to show you 

Government's Exhibit 200-T for identification, and ask you if 

SOUTHERN DISTRICT REPORTER$. U:S. COURTHOUSE 
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you r ecogn i ze  t h a t .  

A Yes, I do. 

(Government 's E x h i b i t  200-T was marked 

f o r  i d e n t i f i c a t i o n . )  

Q What is  t h a t ?  ' 

A I t ' s  t h e  t r a n s c r i p t  p repared  by myself  o f  t h e  

c o n v e r s a t i o n  on October  1 8 ,  1982. 

MR. TABAK: The government o f f e r s  E x h i b i t  200-T 

i n  ev idence .  

MR. AGUILAR: Your Honor, w e  would n o t  o b j e c t  

t o  t h e  i n t r o d u c t i o n  w i th  t h e  same p r o v i s i o n  t h a t  w e  

made t h i s  morning. 

THE COURT: I w i l l  e x p l a i n  it t o  t h e  j u ry .  

MR. AGUILAR: Thank you, your  Honor, 

THE COURT: A l l  r i g h t ,  200-T i s  r ece ived .  

(Government's E x h i b i t  200-T was r e c e i v e d  

i n  ev idence .  ) 

THE COURT: Lad ies  and gentlemen,  you w i l l  s h o r t l y  

b e  h e a r i n g  a number o f  t a p e  r e c o r d i n g s .  A s  youhave 

a l r e a d y  hea rd ,  t h e  q u a l i t y  o f  t h e  t a p e s  i s  n o t  always of  t h e  

b e s t .  

Agent Wack h a s  p r epa red  t h e s e  t r a n s c r i p t s  based  

on h i s  l i s t e n i n g  t o  t h e  t a p e s .  And t h e  t r a n s c r i p t s  are be ing  

r e c e i v e d  i n  ev i dence ,  You w i l l  have them i n  f r o n t  of you 

as you l i s t e n  t o  t h e  v a r i o u s  t a p e s .  
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I i n s t r u c t  you a t  t h i s  t i m e  t h a t  t h e  

pr imary ev idence  i s  what you h e a r .  The t r a n s c r i p t s  a r e  

t o  a s s i s t  you. If you h e a r  something d i f f e r e n t  t h a n  what 

you see, t h e  ev idence  t h a t  you shou ld  c o n s i d e r  i s  what you 

h e a r .  

Do youunde r s t and?  

Is t h a t  s a t i s f a c t o r y ,  gentlemen? 

MR. AGUILAR: Yes, your  Honor. 

MR. TABAK: Yes,it i s ,  your  Honor. 

THE COURT: A s  I s a i d ,  2 0 0  and 2 0 0 - T  a r e  

b o t h  r e c e i v e d .  

MR. TABAK: With t h e  C o u r t ' s  pe rmi s s ion ,  I would 

l i k e  to  d i s t r i b u t e  c o p i e s  o f  E x h i b i t  2 0 0 - T  t o  t h e  j u ry .  

THE COURT: You may, 

(Pause)  

MR. TABAK: I would a l s o  a s k  p u r s u a n t  t o  t h e  

d i s c u s s i o n  t h i s  morning, i f  w e  might  d i s t r i b u t e  c o p i e s  

t o  concerned members i n  t h e  aud ience .  

MR. AGUILAR: Your Honor, it shou ld  be  t o  everybody 

i n  t h e  aud ience .  

THE COURT: Everybody who h a s  a l r e a d y m a d e  a 

r e q u e s t .  

A l l  r i g h t ,  s i n c e  t h e r e  may not be 

enough t o  go around t o  o t h e r s  who have n o t  exp re s sed  a n  

i n t e r e s t .  
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Do you h a v e  c o p i e s ,  c o u n s e l ?  

MR. FERNANDEZ: Y e s .  

MR. AGUILAR: Y e s ,  we d o ,  y o u r  Honor. 

THE COURT: Very w e l l .  

. ( P a u s e )  

THE COURT: A r e  you g o i n g  t o  l i s t e n  t h r o u g h  t h e  

h e a d s e t s  o r  by t h e  s p e a k e r s ?  

MR. TABAK: I t h i n k  w e  c a n  t r y  t h e  s p e a k e r s .  

THE COURT: I t h i n k  t h a t ' s  more c o m f o r t a b l e .  

THE COURT: You may p r o c e e d .  

L a d i e s  and  gen t l emen ,  we are g o i n g  t o  t r y  u s i n g  

t h e  s p e a k e r s ,  as w e  d i d  e a r l i e r  i n  t h e  t r i a l ,  r a t h e r  t h a n  t h e  

h e a d s e t s .  So  you j u s t  l i s t e n  t o  t h e  s p e a k e r s  and p l a c e  

t h e  t r a n s c r i p t s  i n  f r o n t  o f  you and follow a l o n g .  And a s  

I s a y ,  t h e  e v i d e n c e  i s  wha t  you are h e a r i n g .  T h a t ' s  

p r i m a r y .  

MR. TABAK: Thank you ,  y o u r  Honor,  I w i l l  j u s t  

p l a y  E x h i b i t  200 i n  e v i d e n c e .  

THE COURT: Y e s .  

(Tape p l a y e d .  ) 

MR. TABAK: With t h e  C o u r t ' s  p e r m i s s i o n ,  we would 

flow c o l l e c t  t h e  j u r y ' s  c o p i e s .  

THE COURT: Why d o n ' t  you j u s t  p a s s  them down, 

l a d i e s  and  gen t l emen .  I t h i n k  it w i l l  g o  q u i c k e r  t h a t  way. 

(Pause )  
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Q Now, AGent Wack, did Mr. Arocena, in fact, call I 
you the following day? I 

A No. 

Q I now direct your attention to Saturday, 

October 23rd, . --- . 1982. e Did anything with regard to 

Mr. Arocena happen at a quarter to nine that evening? 

A He called me at my residence in New York City. --,. 

Q I'm now going to show you Exhibit 200 for 

identification, and ask you if you recognize this. 

THE COURT: Now, you had 200 before. 

MR. TABAK: Sorry, Judge, 201 for identification. 

THE COURT: 201, all right. I 
(Government's Exhibit 201 was marked I 

for identification.) I 
A Yes, I do. 

Q And what is that? I 

Q I will also show you Government's Exhibit 201-T, I 
for identification (handing), and ask you if you recognize 

that. 

(Government's Exhibit 201-T was marked 

for identification.) 

A Yes, I do. This is the transcript I prepared 

of that telephone -- 
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l in other words, you remember what you hear is evidence, 

1 

2 

3 

4 

5 

MR. TABAK: The government offers Exhibits 201 

and 201-T in evidence. 

MR. FERNANDEZ: No objection,with the same 

understanding, your Honor. 

THE COURT: Received with the same understanding, 

lo 1 THE COURT: You may. 

7 

8 

9 

(Pause) 

MR. TABAK: With the Court's permission, I will now 

and the transcript is to assist you. 

MR. TABAK: And with the Court's permission, 

I would give copies of Exhibit 201-T to the jury. 

l3 I play Exhibit 201 in evidence. 

l4 I THE COURT: Very well. 

(Tape played) 

Q Agent Wack, do you recall how you were able to 

l7 1 put the preamble on that tape indicating you were expecting 

a call from Mr. Arocena? 

A I belie= as a result of the call onthe l8th, 

2 0 1  I had set this one up. And as I recall, I was changing the 

21 1 date each day on the tape. 
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Q In case he called. 

A In case he called- 

Q Now, to your knowledge, did the transfer of your 

supervisor, Barry Mawn, have anything to do with Mr. Arocena 
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runn ing  away? 

A No, d i d  n o t .  

Q Did you make any a t t e m p t  t o  determil lewhere 

M r .  Arocena was c a l l i n g  from? 

A Y e s ,  I d i d .  

Q And what d i d  you do? 

A I had my -- a t  t h a t  t i m e ,  my w i f e  g o  t o  a 

n e i g h b o r ,  c a l l  t h e  o f f i c e ,  o u r  o f f i c e  a t  26 F e d e r a l  P l a z a ,  

and have  them c a l l  t h e  Miami FBI o f f i c e  and a s k  them t o  

n o t i f y  t h e  phone company t h a t  I had M r ,  Arocena on t t  - 

t h e  l i n e  and a t t e m p t  t o  h a v e t h e  phone company de te rmine  where 

h e  w a s  c a l l i n g  from. 

Q Did t h e  phone company, t o  your  knowledge, 

e v e n t u a l l y  d e t e r m i n e  where t h e  c a l l  came from? 

A E v e n t u a l l y ,  y e s .  

Q And where d i d  t h e y  d e t e r m i n e  it had come from? 

A A pay phone i n  L i t t l e  Havana,a s e c t i o n  o f  M i a m i .  

Q Now, Agent Wack, when each  o f  t h e  o t h e r  phone 

c a l l s  came i n ,  d i d  you use a similar p r o c e d u r e ?  

A Y e s .  

Q And i s  t h e r e  any . r e a s o n  - -  . why - - -  t h e  . - - phone company 

w a s n ' t  a b l e  t o  t r a c e  t h e  phone c a l l  w h i l e  M r ,  Arocena w a s  

on t h e  l i n e ?  

MR. FERNANDEZ: O b j e c t i o r ,  your 'Honor ,  

THE COURT: , If you know, Is it a matter o f  
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technology? 

THE WITNESS: No. 

THE COURT: Very well. 

A The phone company's policy is that in a fugitive 

matter, unless it is a life-and-death situation, they 

will not do it. 

That's in their judgment . 
A Yes. 

Q Now, did Mr. Arocena, in fact, call you the 

following day? 

A NO, he did not. 

Q Now, I direct your attention to Sunday, 

A Yes. 

Q Did you receive phone calls that day from 

Mr. Arocena? 

A Yes, I received two phone calls that day. 

Q And what happened with regard to the first one? 

A The first call, the recorder malfunctioned, and 

I got no recording. 

Q Do you recall basically what Mr. Arocena said 

during that call? 

A Yes. It lasted approximately five to seven 

minutes, as I recall. He was saying that people were after 

him and he did not expect to live for some reason at that 
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time past January 3rd or 4th. 

Q And did he say anything about calling you back 

later the same day? 

A I believe he did. He had to run -- leave the 
phone that he was calling. 

Q And did he in fact call you back the same day? 

A Yes, he called that evening again. 

Q And did the tape recorder work this time? 

A Yes, it did. 

Q I'm now going to show you Government's 

Exhibit 202, for identidation. 

(Government's Exhibit 202 was marked 

for identification. ) 

Q And I'm also going to show you 202-T, for 

identification. 

(Government's Exhibit 202-T was marked 

for identification.) 

Q And Government's Exhibit 202-B, for identification. 

(Government's Exhibit 202-B was marked 

for identification.) 

Q Could you start with Exhibit 202 (handing),for 

identification, and tell us if you recognize what that is. 

A Yes. This is the original tape of the telephone 

call on December 19 of ' 8 2 .  

Q And what is Government's Exhibit 202-T, for 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



12 

f 13 

xxxxx 14 

I 15 

msjah 12 Wack-direct 

identification? 

I 
A That is the transcript which I prepared of that 

I conversation. 

I 

I Q What is Government's Exhibit 202-B, for 

identification? 

I 
I A That is my original telephone bill from 
I 

December of 1982, depicting a collect call from Miami and the 

phone number on December 19th of '82. 

Q And was that this call which is referred to 

on there? 

A Yes. 

Q I omitted to show you, and I will show you 

Government's Exhibit 202-C, for identification. 

(Government's Exhibit 202-C was marked 

for identification.) 

Q I ask whether you can identify that (handing). 

A Yes. This is the third side of the tape recorded 

phone call of the 19th. 

THE COURT: In other words, it was longer than 

the first cassette would hold? 

THE WITNESS: Yesfsir. 

THE COURT: Very well. 

MR. TABAK: The government offers Government's 

Exhibits 202, 202-B, 202-C and 202-T, into evidence. 

MR. AGUILAR: No objection,with the same 
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understanding. 

THE COURT: Received. 

The jury will be listening to what apprently 

is a long tape. The same admonition will apply. That 

is, you'll have the transcripts in front of you, but it's 

what you hear that will constitute the primary evidence in 

the case. 

MR. TABAK: With the Court's permission, 

we'll again distribute copies to the members of the jury. 

THE COURT: Very well. 

THE COURT: Before we start, how long is this 

one? It might be appropriate to take the afternoon. 

break. 

MR. TABAK: We could, your Honor. This is a 

lengthy conversation. 

THE COURT: Yes, I see you have a lot of paper 

there. 

THE COURT: Ladies and gentlemen, wes'll take our 

afternoon break at this time. Please remember the 

admonition. 

The jury is excused. 

(The jury left the courtroom). 

THE COURT: Off the record. 

(Discussion off the record) 

(Recess) 
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( I n  open c o u r t ;  j u r y  p r . e s e n t )  

THE COURT: L a d i e s  and gent lemen,  j u s t  b e f o r e  

t h e  recess, Government 's  E x h i b i t s  202, 202-T, 202-B 

and 202-C, a l l  t h o s e  e x h i b i t s  were r e c e i v e d  i n  e v i d e n c e .  

M r .  Tabak h a s  p l a c e d  upon your  s e a t s  t h e  

e x h i b i t  which i s  202-T. H e  i s  now go ing  t o  p l a y ,  a s  I 

u n d e r s t a n d  it, E x h i b i t  202 and 202-C i n  e v i d e n c e .  

MR. TABAK: Y e s ,  your  Honor. 

THE COURT: The same i n s t r u c t i o n s  s h o u l d  be 

a p p l i e d  h e r e .  I t  i s  what you h e a r  t h a t  i s  t h e  

e v i d e n c e .  

The t r a n s c r i p t s  a r e  t o  a i d  you,  b u t  what you h e a r  

i s  t h e  e v i d e n c e  i n  t h e  c a s e .  

M r .  Tabak. 

8 

MR. TABAK: Thank you,  your  Honor. I would a l s o  

a s k  t h a t  t h e  r e c o r d  r e f l e c t  i n  e a c h  case a f t e r  w e  have 

r b j a h  1 Wack-direct  

p layed  a t a p e  w e  a r e  c o l l e c t i n g  from t h e  j u r y  t h e  c o p i e s  of  

t h e  t r a n s c r i p t .  

THE COURT: Y e s , t h a t  is  c o r r e c t .  

MR. TABAK: I w i l l  now p l a y  E x h i b i t  202 i n  

e v i d e n c e ,  and when t h a t  i s  comple ted ,  I w i l l  p l a y  202-C 

i n  e v i d e n c e .  

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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THE COURT: Very w e l l .  

(Government 's E x h i b i t  202 i n  e v i d e n c e  

w a s  p l a y e d . )  
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THE COURT: This is the final side, is that right? 

MR. TABAK: That is right. 

THE COURT: Very well. 

(Tape played) 

THE COURT: Ladies and gentlemen, if you would hand 

in your transcripts, we would appreciate that. 

(Pause) 

THE COURT: Two things: Number one, before you 

leave, please see Mr. Guranich. He has something for each 

of you. I appreciatehis efforts. He had worked on this 

for a couple of days, and you will receive your checks 

for the first two weeks of your service. 

At this time, we are going to recess until Monday 

morning. You will return Monday at 10:OO a.m. 

Please don't discuss the case among yourselves 

or with anyone else, As I have said so many times, and 

I'll say it again, should you learn anything about the 

case from any source outside the courtroom, you are 

directed to report the matter to Mr. Guranich on your 

return. 

Finally, please continue to keep an open mind 

on all aspects of the case, until you've heard all of the 

evidence, the closing arguments of counsel, and my charge 

with respect to the law. 

Is there anything that counsel wish to take up 

SOUTHERN DISTRICT REPORTER(. U.S. COURTHOUSE 
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L A R R Y  E. W A C K ,  resumed. I 
THE COURT: Agent Wack, you will be resuming your 

testimony under the oath which was first administered when yo 1 
took the stand first. 

Do you understand? I 
THE WITNESS: Yes, sir. 

THE COURT: You may proceed, counsel. I 
DIRECT EXAMINATION CONTINUED 

BY MR. TABAK: I 
Q Agent Wack, in Government's Exhibits 202 and 202-C, I 

which were the tapes of the December 19, 1982 conversation, 

there was some mention of an individual named Manny Fernandez.1 

Before that conversation, which is reproduced on 

Exhibits 202 and 202wC in evidence, had you ever heard of 

Manny Fernandez having anything to do with Omega 7? 

A NO, I haven't. 

Q And before that conversation, had you ever 

heard of Manny Fernandez before? I 
A No. I 
Q Following the conversation with Mr. Arocena 

on December 19, 1982, did you attempt to locate 

Mr. Fernandez? 

A Yes. 

Q Did you succeed right away? 

A Not immediately, no. 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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Q Also i n  t h a t  conve r sa t ion ,  M r .  Arocena s a i d  -- 
MR. AGUILAR: Your Honor, I a m  going t o  o b j e c t  

t o  e v e r y q u e s t i c n s t a r t i n g  t h e  same way, going over  tes t imony 

a l r e a d y  p re sen ted  t o  t h e  j u ry .  

H e  d o e s n ' t  need t o  s ay  every  t i m e ,  t h e  

conve r sa t ion  w i t h  M r .  Arocena and a l l  t h e  tes t imony.  

THE COURT: The o b j e c t i o n  i s  t o  form. I would 

sugges t  t h a t  counse l  be mindful  o f  t h e  form o f  h i s  

q u e s t i o n s .  

Q ~ g e n t w a c k ,  i n  E x h i b i t s  202 and 202-C, t h e r e  is  

some d i s c u s s i o n  about  a t r a n s m i t t e r  being s e n t  t o  you. 

Did you e v e r  r e c e i v e  such a t r a n s m i t t e r  i n  t h e  mai l?  

A No, I d i d  no t .  

Q A f t e r  t h i s  December 19 ,  1982 conve r sa t ion ,  d i d  

you r e c e i v e  any a d d i t i o n a l  c a l l s  from M r .  Arocena? 

A Y e s .  

Q On any of  the l a t e r  c a l l s ,  is  any o t h e r  v o i c e  

heard  a t  any p o i n t  i n  t h e  t apes?  

A Y e s .  

Q Whose v o i c e  is  t h a t ?  

A My t h e n  fiancee,Maryann Zucic, and my c u r r e n t  w i f e  

- now. 

Q Could you s p e l l  Zucic? 

A Z-u-c-i-c. 

Q On some of t h e  la ter  t a p e s ,  i s  there a l s o  some 

SOUTHERN DlSTRlCT REPORTERS. U.S. COURTHOUSE 
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other high-pitched sound that is heard? 

A Yes. 

Q What is that? 

A My cockateel in the background. 

Q What is that? 

A A small bird, whistles a lot. 

Q I direct your attention to December 30th of 

1982 at about 9:30 that evening. Did anything happen at that 

time? 

A Yes, I received a telephone call from Mr. Arocena. 

Q I show you Government's Exhibits 203 and 203-C 

for identification. I will also show you Government's 

Exhibit 203-T for identification. Do you recognize those? 

A Yes, I do. 

Q What are Government's Exhibits 203 and 203-C? 

A They are the original tapes made during that 

conversation. 

Q What is Government's Exhibit 203-T? 

A 203-T is a transcript which I prepared of that 

conversation. 

Q How many calls did you have with Mr. Arocena 

that night? 

A Two. " - 

Q Would you explain what happened?. 

A The first call was terminated, and Mr. Arocena 

SOUTHERN DISTRICT REPORTERF. U.S. COURTHOUSE 
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I 203-C and 203-T in evidence. 

1 

2 

MR. AGUILAR: Your Honor, we would have no 

objection except as to the same provision made last Thursday 

as to the transcripts. 

THE COURT: Yes, ladies and gentlemen, with 

regard to the tapes and transcripts, you will be listening 

to the tapes, you will have the transcripts in front of you 

while you are listening. 

The primary evidence is what you hear. The 

transcriptsare~primarily, or are there, I should say, to 

assist you. 

203, 203-C, 203-T received. 

(Government's Exhibits 203, 203-C and 203-T 

re-called back collect. 

MR. TABAK: The government offers Exhibits 203, 

for identification were received in evidence.) 

THE COURT: Agent Wack, just so we will be clear, 

do the tapes and does the transcript contain both of the 

conversations that, that is, the conversation where 

Mr. Arocena called in to you and then the conversation when 

he called back collect? 

. . THE WITNESS: Yes, they do. 

THE COURT: Very well. 

MR. TABAK: Thank you, your Honor'. 

Wtih the Court's permission, the government would 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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like to play Exhibits 203 and 203-C and to distribute 

to the members of the jury copies of the transcript, 

subject, of course, to the instruction that your Honor has 

given. 

THE COURT: You may. 

(A tape was played. ) 

(Continued on next page) 
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THE COURT: No approaching t h e  bench. Turn 

t h a t  o f f  f o r  a moment. 

M r .  Wack, I may n o t  have heard c o r r e c t l y ,  b u t  

I thought  I heard  your v o i c e  s e t  t h e  d a t e  a s  September 30th.  

Was t h a t  c o r r e c t ?  

THE WITNESS: Well ,  I s a i d  it, your Honor, 

b u t  it was December. 

THE COURT: I n  o t h e r  words, t h e  c a l l  was on 

December 30,  n o t  September 30; i s  t h a t  c o r r e c t ?  

THE WITNESS: T h a t ' s  c o r r e c t .  

THE COURT: Very w e l l .  

MR. TABAK: May w e  resume p lay ing  t h e  t a p e ?  

THE COURT: Yes. I was n o t  s u r e  I heard t h a t ,  

b u t  a s  soon a s  M r .  Agu i l a r  s tood  up, I knew he  heard t h e  

same t h i n g  I had. 

MR. AGUILAR: I s u r e  had,  your Honor. 

THE COURT: I t h i n k  t h e  m a t t e r  has  been 

r e f e r r e d  t o  by t h e  Court  t o  t h e  w i t n e s s ,  and t h e  w i t n e s s  

h a s  c o r r e c t e d  t h e  e r r o r .  

You may proceed,  Counsel. 

MR. TABAK: Thank you, your Honor. 

. . 
(P lay ing  of t h e  t a p e  w a s  resumed.) 

THE COURT: W e ' l l  t a k e  a ve ry  b r i e f  recess. 

I unders tand a t  l e a s t  one of t h e  j u r o r s  would l i k e  t o  be 

excused f o r  a moment. I f  t h e r e  a r e  more than  one, I w i l l  
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t a k e  a f u l l  b reak .  

J u r o r  No. 6 ,  y o u ' r e  excused. 

JUROR NO. 6: Okay. 

THE COURT: Anyone e l s e ?  

A l l  r i g h t ,  why d o n ' t  w e  make t h i s  ou r  b reak ,  

t h e n ,  f o r  t h e  convenience of everyone. 

Ladies  and gentlemen, w e ' l l  t a k e  a b r i e f  

r e c e s s .  

P l e a s e  do n o t  d i s c u s s  t h e  c a s e  among your- 

s e l v e s .  

(The j u r o r s  l e f t  t h e  courtroom.) 

(Recess . ) 
(The j u r o r s  e n t e r e d  t h e  courtroom.) 

THE COURT: P l e a s e  be  s ea t ed .  

Everybody comfortable?  

W e  w i l l  resume a t  t h e  p o i n t  w e  took t h e  recess, 

and w e  w i l l  proceed l i s t e n i n g  t o  t h i s  and perhaps some 

a d d i t i o n a l  m a t e r i a l s .  That  should t a k e  u s  through our  

luncheon r e c e s s .  

M r .  Tabak. 

MR. TABAK: Thank you, your Honor. 

W e '  11 resume play ing  Government 's E x h i b i t  203 

where we l e f t  o f f ,  which was on Page 22 of t h e  t r a n s c r i p t ,  

which i s  E x h i b i t  203-T. 

THE COURT: Ladies  and gentlemen,. i f  you would 
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resume a t  t h a t  p o i n t .  Everybody has  t h e i r  t r a n s c r i p t s .  

I t h i n k  everyone i s  ready.  

You may proceed,  Counsel.  

MR. TABAK: Thank you, your Honor. 

(P l ay ing  of t h e  t a p e  was resumed.) 

i 

(Continued on t h e  n e x t  page.)  
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THE COURT: Mr. Tabak. 

BY MR. TABAK: 

Q Agent Wack, during the preceding conversation 

there was some discussion about a device that had been put 

inside Remon's car. 

Can you tell the jury what that was about? 

A Yes, that was a bugging device, you might 

call it, that we had placed in Pedro Remon's automobile 

through an appropriate court order in Florida, 

Q What, if anything, happened to that device? 

A Well, Ramon Sanchez has it right now and that 

was the last I heard of it. 

Q Do you know about how long after the FBI put 

the device in the car it remained in the car? 

A I'm not positive, Several weeks, as I recall, 

but not much longer, 

Q Also during this conversation, it was stated 

that if Omega 7 were ever going to set off another bomb 

in the United States, that you would get a call that 

the honeymoon was over. Did you ever get such a call? 

A Yes. 

Q What did that relate to, if you recall? 

A It was on the evening of January 12, 1983, 

as I recall, I got another telephone call'from Mr. Arocena, 

shortly after several bombs went off in Florida. 
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Q I am now going to show you Government's 

Exhibit 204 for identification and 204-T for identification. 

Do you recognize those? 

A Yes, I do. 

Q What are each of those? 

A 204 is the original tape I made of the 

conversation, and 204-T is a transcript which I prepared. 

MR. TABAK: The government offers Exhibits 204 

and 204-T in evidence. 

MR. FERNANDEZ: No objection, subject to the same 

instruction, your Honor. 

THE COURT: Yes, ladies and gentlemen. First, 

204 and 204-T are received. 

Second, you will be hearing the tape that would 

be the primary evidence. The transcript is there to 

assist you. 

(Government's Exhibits 204 and 204-T for 

identification were received in evidence.) 

Q Before I play these, I am going to show you 

Government's Exhibit 203-B for identification. Do you 

recognize that? 

A Yes, I do. 

Q What is that? 

A This is my original telephone bill from December 

of 1982. 
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MR. TABAK: The government offers Exhibit 203-B 

in evidence. 

MR. FERNANDEZ: No objection, 

THE COURT: Received. 

(Government's Exhibit 203-B for identification 

was received in evidence.) 

MR. TABAK: With the Court's permission, I would 

now like to distribute copies to the jury of Transcript 

204-T in evidence, and then play Government's Exhibit 204, 

subject to the same instruction. 

THE COURT: You may. I received the exhibits 

subject to that instruction, and will now permit you to 

play the tape subject to the same instruction. 

MR. TABAK: Thank you, your Honor, 

THE COURT: All right, does everyone now have a 

copy of the most recent transcript, 204-T? They do. 

You may proceed, counsel. 

MR. TABAK: Thank you, your Honor. 

I will now play Exhibig 204. 

(A tape was played) 

THE COURT: You may proceed, Mr. Tabak. 

MR. TABAK: Thank you, your Honor. 

BY MR. TABAK: 

Q Agent Wack, I now direct your attention to 

February 22, 1983 at approximately 8:00 p.m. Did anything 
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occur at that time that you can recall? 
--" - * . - -* - -  

A Yes, I received another telephone call from 

Mr. Arocena at my residence. 

Q I am going to show you Government's Exhibits 205 

and 205-T for identification. 

Do you recognize those? 

A Yes, I do. 

Q What is each of them, please? 

A 205 is the original tape I made of the 

conversation, and 205-T is the transcript which I 

prepared. 

MR. TABAK: The government offers Exhibits 205- 

and 205.-T in evidence. 

MR. FERNANDEZ: Your Honor, no objection, same 

instruction, and a suggestion that perhaps this may be 

the time to break since it's about a 25-page tape. 

THE COURT No, I thought we would break after 

this. 

MR, FERNANDEZ: All right. 

THE COURT: Received, 

Ladies and gentlemen, this is the last tape that 

we will listen to before the lunch break. 

I do want to caution you once again, the primary 

evidence is what you hear. The transcript is there to assist 

you. 
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(Government's Exhibits 205 and 205-T for 

identification were received in evidence.) 

BY MR. TABAK: 

Q Agent Wack, was the entire conversation recorded? 

A No. 

Q What was not recorded? 

A I missed the beginning of the conversation on 

tape. 

MR. TABAK: With the Court's permission, I will 

now distribute copies of the transcript, 205-TI to the 

jury, 

THE COURT: You may. 

MR. TABAK: Thank you, your Honor, 

(Pause) 

MR. TABAK: I will now play Government's 

Exhibit 205, the tape, 

THE COURT: You may proceed. 

MR. TABAK: Thank you. 

(A tape was played.) 

THE COURT: Ladies and gentlemen, we will take 

our luncheon recess at this time. If you would leave the 

transcripts at your seats, we will see that they are picked 

up during the recess, 

If you have already started to pass them, whoever 

has a few, just put them on his seat. 
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P l e a s e  do n o t  d i s c u s s  t h e  c a s e  among y o u r s e l v e s ,  

o r  w i t h  anyone else. I f  you l e a r n  any th ing  about  t h e  case 

from any s o u r c e  o u t s i d e  of  t h e  courtroom, you a r e  t o  

r e p o r t  t h e  m a t t e r  t o  M r .  Guranich when you r e t u r n .  

F i n a l l y ,  p l e a s e  con t inue  t o  keep an open mind 

on a l l  a s p e c t s  o f  t h e  case u n t i l  t h e  case has  been 

completed.  

The j u r o r s  are excused f o r  lunch  and d i r e c t e d  

t o  r e t u r n  i n  one hour .  Tha t  would make it 2:10 p . m .  

Enjoy your lunch.  

(The j u ry  l e f t  t h e  courtroom) 

(Luncheon recess) 
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AFTERNOON SESSION 

2:20 p.m. 

resumed. 

I THE COURT: Good afternoon, ladies and gentlemen, 

THE JURORS: Good afternoon, your Honor. 

THE COURT: Mr. Tabak, 

1 DIRECT EXAMINATION CONTINUED 

I BY MR. TABAK: 

Q Agent Wack, I direct your attention to May 8, 

( 1983,  at^  at proximately . - 10: 22 p.m. Did anything happen 

* 1 at that time, if you recall? 

l3 1 A Yes. I received another call at my residence 

l4 I from Mr. Arocena. 

l5 1 Q I'm showing you Government's Exhibit 206,for 

l8 I were marked for identification,) 

16 

XXXXX 
17 

Q Do you recognize those? 

A Yes. 
I 

identification and 206-T, for identification (handing), 

(Government's Exhibits 206 and 206-T 

Q What are they? 

A 206 is the original tape I made that night. 

23 1 And 206-T is a transcript which I prepared.. 

MR. TABAK: Government's Exhibits 206 and 206-T 

25 1 were received in evidence,) 
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MR. FERNANDEZ: No objection, your Honor, 

subject to the same instruction, your Honor. 

TEE COURT: Ladies and gentlemen.,.I am going. 
. - 

to receive 206, the tape, and it will be played to you. 

And I am going to receive 206-T, the transcript, and 

you will have that in front of you. The same admonition 

will apply as it will with respect to all of the 

remaining conversations you'll be hearing this afternoon. 

That is, that the tape which you will be hearing is the 

primary evidence. The transcript is primarily an 

aid to assist you in following what you hear. But it's 

what you hear which is the evidence. 

(Pause) 

THE COURT: You may proceed, Mr. Tabak, If you 

wish to hand out copies of the transcript, you may do so. 

(Pause) 

MR. TABAK: I will now play Exhibit 206. 

THE COURT: You may proceed. 

(Tape played) 
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THE COURT: Mr. Tabak. 

MR. TABAK: Yes, your Honor. 

BY MR. TABAK: 

Q Agent Wack, do you recall whether you did in 

fact receive a call the following evening? 

A Yes, I did. 

Q I am going to show you Exhibits 207 for 

identification and 207-T for identification. Do you 

recognize those? 

A Yes. 

Q What are they? 

A 207 is the original tape of the conversation, 

207-T is a transcript which I prepared. 

Q Do you recall there being any particular problem 

at the beginning of the conversation? 

A Yes, I had a problem in recording the initial 

beginning of the conversation. 

Q Do you recall what the beginning of the 

conversation related to? 

A Mr. Arocena had mentioned that Justo Rodriguez -- .+ - .* . . I I--- 

had received an apparent threat of some type from a 
- - - "  . . -  ~ 

Milton Badia and that we should--90-talk to 3usto Rodriguez - . .-.._.* -. - ". 

about this threat. 
" V,.? . - < .<+ , 

Q Have you listened to the tape which is 

Exhibit 207 for identification? 
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A Yes. 

Q Did you notice anything about the relative loudness 

between the two people on the tape? 

A Yes, in this particular tape, my voice came out 

extremely loud, and Mr. Arocena's was very low. 

Q Now,I am going to show you Government's 

Exhibit 207-E for identification. Do you recognize 

Exhibit 207-E? 

A Yes, 

Q What is that? 

A This is an exact copy of 207, the difference 

being I had this enhanced to balance my voice with 

Arocena's, 

Q And have you listened to 207-E for identification? 

A Yes. 

Q Are the words on there exactly the same except 

for the difference in volume on 207 for identification? 

A Yes, 

MR. TABAK: The government offers Exhibits 207, 

207-T and 207-E in evidence, 

MR. FERNANDEZ: Your Honor, we have no objections 

but we do want an instruction, the conversation is already 

in progress, and the same instruction that the Court has 

given other times. 

THE COURT: Yes,I believe the first part of what 
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you have asked for has already been testified to by 

Agent Wack and I will repeat it. 

It is my understanding that the conversation 

had already commenced once you started taping. 

THE WITNESS: That's correct. 

THE COURT: Very well. 

At this point, Government's Exhibits 207, 207-T 

and 207-E are received, and the jury is instructed once 

again, you will be listening to 207-E, the so-called 

enhanced tape, which according to the agent, balanced his 

voice and that of Mr. Arocena. 

It is that tapefthat is,the words that you hear, 

that constitutes the primary evidence here. 

The transcript, again, is there to assist you 

in understanding the tape. 

MR. FERNANDEZ: Thank you, your Honor. 

(Government's Exhibits 207, 207-E and 207-T 

for identification were received in evidence.) 

MR. TABAK: With the Court's permission, I will 

now distribute copies of Government's Exhibit 207-T, the 

transcript. 

THE COURT: You may. 

(Pause) 

MR. TABAK: I will now play, with the Court's 

permission, Government's Exhibit 207-E in evidence. 
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THE COURT: You may proceed. 

(A tape was played.) 

(Continued on next page) 
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THE COURT: Ladies  and gentlemen, I t h i n k  t h i s  woulc 

be  an  a p p r o p r i a t e  f i i m e  t o  t a k e  a b r i e f  recess. 

P l e a s e  d o n ' t  d s i c u s s  t h e  case among yourse lves .  

Cont inue t o  keep an open mind. 

W e ' l l  t a k e  a b r i e f  recess. 

(The j u r y  l e f t  t h e  courtroom. ) 

THE COURT: Counsel are excused f o r  a b r i e f  

r e c e s s .  

(Recess)  

THE COURT: Off t h e  r eco rd .  

(Discuss ion  o f f  t h e  r eco rd )  

(The ju ry  e n t e r e d  t h e  courtroom) 

THE COURT: M r .  Tabak. 

MR. TABAK: Thank you, your Honor. 

BY MR. TABAK: 

Q Agent Wack, I d i r e c t  your a t t e n t i o n  t o  June 1 3 t h ,  

1983, a t  approximately  11:40 p.m. Do you r e c a l l  any th ing  .. -. 1. _ I  - 

t h a t  happened a t  t h a t  t ime? 

A Y e s .  I r ece ived  another  ca l l  a t  my r e s idence  <.. ,' 

from M r .  Arocena. .- - ,---+- . . 

Did anyth ing  a d d i t i o n a l  happen a t  about  midnight 

t h a t  same evening,  t h a t  i s  t o  s ay ,  t h e  evening of  June  13th 

t o  June 1 4 t h ,  1983? 

A Y e s .  The ,, f i r s t  . cal l  w a s  t e rmina ted ,  F -. .. . and a second 

c a l l  . .. - ..-. was made by M r .  Arocena a t  -approximately midnight.  
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Q Now, I also direct your attention to approximately 

eleven o'clock in the evening on July 21, 1983,. Did 

anything happen at that time that you recall? 

A Yes. Another telephone call to my residence from --.-*. 

Mr. Arocena. 
- -*. . 

Q I'm now going to show you Exhibit 208, for 

identification, Government's Exhibit 209, for identification 

and Government's Exhibits 210, for identification, 210-C, 

for identification and 210-E, for identification, and 

also Government's Exhibits 208-T, for identification, 

209-T, for identification and 210-T, for identification. 

(Government's Exhibits 208, 208-T, 209, 209-T, 

210, 210-C, 216-E and 210-T were marked 

for identification.) 

Q Do you recognize each of those? 

A Yes, 1 do. 

Q And would you please state -- and indicate which 
one you're referring to in each case -- what each of those 
items is. 

A Yes, Exhibit 208 is the original tape of the 

June 13, 1983, phone call, beginning at approximately 

11:40 p.m. 

Exhibit No. 209 is the original tape of the second 

telephone call, beginning approximately midnight into 

June 14, from Mr. Arocena. 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



msjah 3 Wack-direct 956  

Exhibit No. 210 is the original tape of the 

July 21, 1983, telephone call. 

I 210-C is the continuation of that call. 

And Exhibit No. 210-E, is an enhancement that I 

had done on that particular call of July 21, to again try 

to balance the voices. 

I Q And have you, yourself, listened to Exhibit 210-E, 

for identification, and compared it with the originals 

which are 210, for identification, and 210-C, for 

identification? 

A Yes. 

Q And is it the same conversation, except that the 

I levels have been changed? 

A Yes, it is. 

Q And would you also identify, if you can, 

Exhibits 208-T, for identification, 209-T, for 

identification, and 210-T, for identification. 

A Yes. 

Exhibit 208-T is the transcript I prepared of 

the June 13, 1983 phone call. 

Exhibit No. 209-T is the transcript of the 

1 midnight call of June 13 into June 14 of '83, 

And ExhibitNo. 210-T is the transcript I prepared 

of the July 21, '83, phone call. 

MR. TABAK: .Government offers Exhibits 208, 208-T, 
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209, 209-T, 210, 210-C, 210-E, and 210-T, in evidence. 

MR. FERNANDEZ: No objection, your Honor. The jury 

is aware that we have a standing advice. 

THE COURT: All right, the following exhibits 

are received, and then the Court will issue an instruction 

to the jury. 208, 208-T, 209, 209-T, 210, 210-C, 210-E 

and 210-T. 

(Government's Exhibits 208, 208-T, 209, 209-T, 

210, 210-C, 210-E and 210-T were received in 

evidence.) 

THE COURT: Ladies and gentlemen, it is my 

understanding that you will be hearing Exhibits 208, 

209 and 210-E, which are tapes of conversations which took 

place on June 13th and 14th, and July 21st, 1983, 

respectively. 

I would instruct you once again that it is what 

you hear which is the primary evidence. .You will be 

given three transcripts, 208-T, 209-T and 210-T. Those 

are intended to assist you in listening to and understanding 

the three tapes. ' 

As I have indicated, the primary evidence is 

contained on the tapes.' 

MR. TABAK: Your Honor, I would note forthe record 

that at the conclusion of 209, there is some additional 

conversation of Agent Wack with some other people. I have 
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d i s c u s s e d  t h i s  w i th  de fense  counse l .  They i n d i c a t e d  

t h a t  i n s t e a d  of  c u t t i n g  o f f  t h e  conve r sa t i on  t h e r e ,  

t hey  would j u s t  as soon t h a t  i t  be p layed ,  as I unders tand 

t h e i r  p o s i t i o n .  

THE COURT: Very w e l l .  

MR. FERNANDEZ: Y e s ,  your Honor. 

THE COURT: A l l  r i g h t .  

Q Agent Wack, b e f o r e  w e  p l ay  any of t h e s e ,  were 

t h e r e  any o t h e r  calls  t h a t  you g o t  a f t e r  t h e s e  c a l l s  from 

M r .  Arocena? 

A No. 

MR. TABAK: The government t h e n  o f f e r s  t h e s e  

e x h i b i t s .  

THE COURT: A s  I have i n d i c a t e d ,  t hey  are 

r ece ived .  

And a s  I unders tand it, t h e s e  c o n s t i t u t e  t h e  

l a s t  t h r e e  t e lephone  ca l l s  between M r .  Arocena and t h e  

w i t n e s s ,  which took p l a c e ,  as I ' v e  i n d i c a t e d ,  on June 1 3 t h ,  

1983, June 1 4 t h ,  1983, and J u l y  2 l s t ,  1983. 

MR. TABAK: Thank you, your Honor. 

THE COURT: I sugges t  t h a t ,  t o  keep t h e  matters 

s e p a r a t e ,  you proceed t o  p l ay  208, which I unders tand is 

a r e l a t i v e l y  s h o r t  t a p e ,  and to  d i s t r i b u t e  t r a n s c r i p t s ,  

and then  b reak  and do the same wi th  209, and f i n a l l y  

b reak  an,d do t h e  same' w i th  210 
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Qould that.be satisfactory, counsel? 

MR. FERNANDEZ: Yes. 

MR. AGUILAR: Yes, your Honor. 

MR. TABAK: And we'll collect the copies from the 

jury of each as we do them. 

THE COURT: Very well. 

(Pause) 

THE COURT: You may proceed, Mr..Tabak. 

MR. TABAK: Thank you, your Honor. 

I will now play Government's Exhibit 208, 

in evidence. 

(Tape played) 

THE COURT: Ladies and gentlemen, you've now 

completed listening to Government's Exhibit 208. 

The.government is now in the process of distributin 

Exhibit 209-T. And as soon as you have it, Mr. Tabak 

will begin playing 209. 

(Pause) 

THE COURT: You may proceed, Mr. Tabak. 

MR. TABAK: Thank you, your Honor. 

Q Agent wack, was there a problem at the beginning 

of what is Government's Exhibit 2093 

A Yes. I missed the beginning of the conversation 

in changing the tape. 

Q Do you recall what, if anything, was discussed? 
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A No, I don't. 

THE COURT: You may proceed, Mr. Tabak. 

MR. TABAK: Thank you. 

I will now play Government's Exhibit 209 in 

I your patience. We are going to conclude at this time and I 

5 

6 

7 

1 resume tomorrow morning at 10:OO a.m. 

evidence. 

(Tape played.) 

THE COURT: Ladies and gentlemen, I appreciate 

Please leave the transcripts on the seats. I 

l3 1 or with anyone else. If you learn anything about the 

I1 

12 

l4 I case from any source outside the courtroom, you have standing 

They will be picked up after you have gone. 

First, don't discuss the case among yourselves 

l5 I instructions on what to do. 

And finally, although we are moving along, 

17 I please keep an open mind on all aspects of the case until the I 
l8 1 case has been concluded and given to you following my charge. I 

I would indicate that we have one more tape which 
I 

l will conclude his direct examination. 

#) 

2 1 

is relatively short. We will begin that tomorrow. I 

would anticipate that very shortly thereafter, Agent Wack 
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THE COURT: The w i t n e s s  may s t e p  down. 

THE WITNESS: Y e s ,  sir.  

THE COURT: M r .  Tabak. 

MR. TABAK: I on ly  have one very  s h o r t  m a t t e r ,  

your  Honor. 

M r .  Fernandez mentioned t o  m e  t h a t  c e r t a i n  peop le  

n o t  connected w i t h  t h e  de fense  wanted t o  know whether t h e  

3500 m a t e r i a l  t h a t  ha s  been provided t o  t h e  de fense  

cou ld  be  a v a i l a b l e  t o  them. And I j u s t  wanted t o  s t a t e  

f o r  t h e  r e c o r d  t h a t  it is  t h e  government 's  p o s i t i o n  

t h a t  t h e  3500 m a t e r i a l  goes  on ly  t o  t h e  d e f e n s e  team. 

THE COURT: Y e s .  I t ' s  t h e  custom, i n  t h i s  

c o u r t  a t  l e a s t ,  t h a t  3500 m a t e r i a l  goes  t o  t h e  d e f e n s e ,  

may b e  u t i l i z e d  by t h e  de fense  th roughout  t h e  t r i a l  and 

any a p p e l l a t e  review,  and t h e n  should  be  r e t u r n e d  t o  t h e  

government. J 

MR. TABAK: Thank you, your  Honor. 

THE COURT: Is t h e r e  any th ing  f u r t h e r ?  

MR. TABAK: No, your  Honor. 

THE COURT: Thank you. 

Off t h e  r eco rd .  

(Discuss ion  o f f  t h e  r e c o r d . )  

THE COURT: W e  have recess u n t i l  t e n  o ' c l o c k  

tomorrow morning. 

(An adjournment was t aken  t o  August 28 ,  1983 

SOUTHERN DlSTRlCT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 


