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MI<. TABAK: Thank you, sir. 

( J u r y  p r e s e n t )  

T i E  COURT: Good mornin:!, l a d i e s  and gent lemen.  

Mr. Tabak? 

MR.  GREEN: Your Honor, t h e  government c a l l s  

Maximi l iano Lora .  -. -, ., 

Ttl:: COURT: M r .  G u r a n i c l ~ ,  would you f i rs t  r e s w e a r  

t h e  i n t e r p r e t e r ,  and t h e n  w e  w i l l  swear t h e  w i t n e s s .  

( I s o l i n a  Bernhard t  w a s  sworn a s  t h e  

I n t e r p r e t e r  by t h e  C l e r k  o f  C o u r t . )  

M A X I M I L I A N O  L 0 R A ,  c a l l e d  as a 

w i t n e s s ,  b e i n g  first d u l y  sworn, t e s t i f i e d  

a s  f o l i o w s :  

DIRECT EXX:INATION 

BY MR. G R X N :  

Q 15: . Lora ,  are you t e s t i f y i n g  today  v o l u n t a r i l y ?  

A -1 g o t  a subpoena,and 2 was f o r c e d  t o  come h e r e .  

I l l < .  AGUILAR: I o b j e c t ,  your  Honor. Tha t  

i s  n o t  rer ;pons ive  t o  t h e  q u e s t i o n .  
- - - - - -  

TIIECOURT: W e l l ,  Ee %;is-responde&. - He -sai& - - 

h e  w a s  sub;)oenaed and h e  came h c r e  p u r s u a n t  t o  t h e  

subpoena,  which i s  a compulsive form o f  p r o c e s s .  I w i l l  

l e t  it stcind. 

Q Is t h e r e  a l s o  a n  o r d e r  r e q u i r i n g  you t o  t e s t i f y  

today?  
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A Y e s .  

Q What i s  your unders tand ing  of t h a t  o r d e r ?  

A That  any th ing  t h a t  I say  h e r e ,  any th ing  

t h a t  I t e s t i f y ,  won ' t  be  used a g a i n s t  m e .  , 

Q How o l d  a r e  you, M r .  Lora? 

A T h i r t y - s i x  y e a r s  o l d .  

Q Wll r re  were you born? 

A I r l  Cuba. 

Q W!lcn d i d  you come t o  t h e  United S t a t e s ?  

A I n  1969. 

Q Is  it f a i r  t o  s ay  t h a t  you do speak some Engl i sh?  

A Y e s .  

Q I s  it a l s o  f a i r  t o  s ay  t h a t  you have asked f o r  

a  t r a n s l a t z r  because you f e e l m o r c  comfor table  speaking 

Spanish? 

A C c ~ r r e c t .  

Q 

i f  you 

A 

Q 

A 

Q 

A 

Q 

United 

D o  you unders tand t h a t  you can speak Engl i sh ,  

p r e f e r  t o  do t h a t ?  

Y e s .  

Wkiere do you l i v e  a t  t h e  p r e s e n t  t i m e ,  M r .  Lora? 

1 r l  New J e r s e y .  

W l i r t t  do ym do f o r  a l i v i n g ?  

Tr  uck d r i v e r .  

Wllat o t h e r  work have you done s i n c e  you came t o  t h e  

S t a t  zs? 
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A X-ray technician, I had a drafting school, I was 

the manager of a thirty-unit building for a few years. I 

also used to sell cars. I used to manage a supermarket. 

Q Did you also have a karate studio? 

A Yes. 

Q What were your qualifications for that? 

A Black belt. 

Q Have you ever been convicted of a crime? 

A Once. 

Q In fact, were you convicted of possessing a 

weapon in New Jersey? 

A That was the reason why 1 was convicted. 

Q Did you ever work for a man named Manuel 

Fernandez? 

Correct. 

By what names do you know him? 

By "Elanolo, " "Manny , " "Manuel. " 

Any others? 

No. 
~ ~ 

About- wha-t year dkd you first meet  M r .  Fernandez? 

When I came from Cuba to New Jersey, in 1973. 

In what city did you meet him? 

In Elizabeth. 

Did you work for Mr. Fernandez in New Jersey? 

Correct. 

SOUTHERN DISTRICT REPORTERS, U S  COURTHOUSE 
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Q In what  b u s i n e s s ?  

A Scpermarke t .  

Q D i d  t h e r e  come a  t i m e  t h a t  you l e a r n e d  t h a t  

M r .  Fernamjez was t r a v e l i n g  t o  Miami? 

A Yes. 

Q D i d  you l a t e r  l e a r n  from M r .  Fernandez  what 

b u s i n e s s  h c  was d o i n g  i n  Miami? 

A Y e s .  

kind o f  

Q What d i d  M r .  Fernandez  t e l l  you h e  was do ing?  

A T h 3 t  h e  was i n  t h e  m a r i j u a n a  b u s i n e s s .  

Q Dj(! t h e r e  come a  t i m e  t h a t  you went  t o  w a k  f o r  

M r .  Fernandez  i n  Miami? 

A Ye?. 

Q W i l f  :I you f i r s t  went t o  Miami t o  work f o r  

M r .  Fernandcsz, what  t y p e  o f  work did you do f o r  him? 

A I wcnt  t h e r e  t o  l o o k  a f t e r  him, b u t  i n  a d d i t i o n  

t o  t h a t ,  I d r o v e  t r u c k s  l o a d e d  w i t h  m a r i j u a n a  on  two or threc 

o c c a s i o n s ,  and a l s o  on  t w o  o r  t h r e c  o c c a s i o n s  h e  

s e n t  m e  t o  c r j l l e c t  some money v o l u n t a r i l y .  

(Coritinued on n e x t  page)  
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Q And w i l l  you t e l l  t h e  jury approximately  how 

long  you r e m i n e d  i n  Miami a t  t h a t  t ime? 

A S e v e r a l  months. 

Q And t h e n  d i d  you r e t u r n  t o  New J e r s e y ?  

A Cor rec t .  

Q Was t h e r e  a second t ime  t h a t  you went t o  work 

f o r  Manny , tQ,;i.nuel Fernandez , i n  Miami? 

A Cor rec t .  

Q And why d i d  you go t o  work f o r  him t h e  second 

t ime? 

A Decause I found o u t  t l m t  h e  had been s h o t ,  

and t h e n  he  was a f r i e n d  of mine. I wanted t o  be w i t h  

him. 

Q And d i d  you l e a r n  from M r .  Fernandez who h e  

b e l i e v e  had s h o t  him? 

A Yes. 

Q And who was t h a t ?  

A Lui s  Fuentes .  

Q M r .  Lora ,  had you e v e r  m e t  Lu i s  Fuentes  be fo re?  

A Yes. 

Q When was t h a t ?  

A H e  used  t o  work f o r  F.anueli to.  

Q And a f t e r  you r e tu rned  -- 
THE COURT: When you say Manuel i to ,  t o  whom d id  

you have r e f e r e n c e ?  

SOUT HERN DlST RlCT REPORTER\ U.S COURT HOUSE 
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THE WITNESS : Manny Fer nandez. 

Q How, M r .  Lora ,  when you went back t o  M i a m i  t o  

work f o r  M r .  Fernandez t h e  second t ime d i d  you e v e r  try t o  

f i n d  L u i s  Fy- a n t e s ?  

A W e  never  found him. 

THECOURT: No. Did y o u t r y  t o  f i n d  him? 

THE WITNESS: Y e s .  

Q With whom d i d  you try to f i n d  him? 

A With Arocena. 

Q Kere t h e r e  o t h e r  people  a s  w e l l ?  

A Yes. 

Q D o  you see M r .  Arocena i n  t h e  courtroom today?  

A Yes. The one ove r  t h e r e  ( i n d i c a t i n g ) .  

THE COURT: W e l l ,  t h e r e  a r e  a l o t  of people  

ove r  t h e r e .  

THE WITNESS : The gentleman who i s  s i t t i n g  a t  

t h e  c o r n e r ,  w i t h  t h a t  t h i n g  between h i s  e a r s .  

THE COURT: Between h i s  e a r s .  A l l  r i g h t .  

That  i s  t h e  hea r ing  dev ice .  The w i t n e s s  h a s  po in ted  o u t  

M r .  Arocena. 

Q ' D i d  you know M r .  Arocena's  name a t  t h e  t ime? 

A ( I n  Eng l i sh )  No. 

THE COURT: What name 22s you know M r .  Arocena 

by? 

THE WITNESS: (Through t h e  i n t e r p r e t e r )  I never 
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found o u t  any name. 

Q Where was t h e  f i rs t  p l a c e  t h a t  you m e t  

M r .  Arocena? 

A Tr ianon.  

Q What i s  Trianon? 

A I t ' s  a  r e s t a u r a n t  i n  M i a m i .  

Q With whom d i d  you g o  t o  t h e  Tr ianon Res t au ran t ?  

A With Manuel Fernandez. 

Q And when you g o t  t h e r e ,  w a s  M r .  Arocena w i t h  

anybody? 

A Y e s .  

Q D o  you know t h a t  pe r son ' s  name? 

A I f  I see h i s  p i c t u r e ,  y e s ,  b u t  I d o n ' t  remember 

h i s  name. 

Q L e t  m e  show you, M r .  Lora ,  what i s  marked 

Government's E x h i b i t  625 ,  which i s  i n  ev idence ,  and a s k  you 

if you r ecogn ize  t h e  person i n  t h a t  photograph. 

A Yes. 

Q And who i s  t h a t  man? 

A The one who was w i t h  Arocena on t h a t  day. 

THE COURT: A t  t h e  Tr ianon  Res t au ran t ?  

THE WITNESS: Cor rec t .  

MR. GREEN: Your Honor, may I j u s t  b r i e f l y  show 

t h i s  t o  t h e  j u r y ,  s o  t h e y  w i l l  unders tand who is meant. 

(Pause. ) 
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Q Now, when you go t  t o  t h e  Trianon ~ e s t a u r a n t ~  

what i f  any th ing  d i d  M r .  Fernandez t e l l  you t o  do? 

A H e  t o l d  m e  t o  g e t  i n t o  t h e  car w i t h  Arocena 

and two o t h e r  pe r sons  who w e r e  t h e r e  t h a t  I . d o  no t  rema*er 

who they  a r c ,  and t o  go w i t h  him and no t  t o  s ay  any th ing  

i n  t h e  c a r ,  and when w e  g e t  t o  Lu i s '  house,  t o  show him who 

Lu i s  Fuentes  was. 

Q What i f  any th ing  d i d  M r .  Fernandez t e l l  you 

what would happen a f t e r  you i d e n t i f i e d  Lu i s  Fuentes?  

A That  they  were going t o  g e t  him, because t h e y  

were going t o  k i l l  him. 

Q A f t e r  you m e t  M r .  Arocena a t  t h e  Tr ianon 

R e s t a u r a n t ,  what d i d  Manny Fernandez do? 

A H e  l e f t .  

Q And what d i d  you do? 

A I l e f t  w i t h  them, w i t h  Arocena, i n  t h e  car t o  

g e t  -- t o  ~ : e e  Luis .  

Q Who was d r i v i n g  

A Arocena. 

Q Where were you s i t t i n g ?  

A On t h e  r ight-hand s i d e .  

Q I n  t h e  f r o n t  s e a t ?  

A Yes. 

Q And was t h e r e  anybody else i n  t h e  c a r ?  

A Two people  i n  t h e  b a d k - t h a t  I do  no t  remember 
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Q Where d i d  M r .  Arocena d r i v e  t o ?  

A To Hialeah.  

Q What was he  doing whi le  he drove? 

A H e  was t a l k i n g  on t h e  rad io .  

Q And d i d  you hea r  any vo ices  coming ou t  of t h e  

r a d i o ?  

A Y e s .  

Q Do you know what t ype  of  r a d i o  t h a t  was? 

A I d o n ' t  remember. 

Q Did you unders tand anyth ing  t h a t  was s a i d  a t  

t h a t  t ime? 

A N o .  

Q Why no t?  

A Because they  were t a l k i n g  i n  code. 

Q Was t h e r e  any conversa t ion  between M r .  Arocena 

and t h e  r n w  i n  t h e  back s e a t ?  

A I f  I remember c o r r e c t l y  they  were t a l k i n g ,  and 

they  openc.G a  b r i e f c a s e  t h a t  they had, which had a  maclrine- 

g u n  lrsi&+2; - - - - - - - - - - - - - - - - - - - - - - - 

- 

- - - - - - - - - 

Q And what d i d  t h e  man i n  t h e  back s e a t  do wi th  

t h e  machine-gun? 

A W e l l ,  they had i t  t l ~ e r e .  

Q Did M r .  Arocena say  anyth ing  t o  you a t  that 

t i m e ?  

SOUTHERN DISTRICT REPORTFRS. US.  COURTHOUSE 
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A Whether I wanted a rtcvolver. 

Q And what d i d  you t e l l  him? 

A No, t h a t  I didn '  t want any revolver .  

Q Did M r ,  Arocena have a gun a t  t h e  t ime? 

A Yes. Be  had a p i s t o l .  I f  I remember cor -  

r e c t l y ,  he  had a p i s t o l .  I 

Q Do you r e c a l l  what kind? 

A I t h i n k  it was a Baref ta .  

Q And why d i d n ' t  you t a k e  a gun from M r .  Arocena? 

A Because I d i d n ' t  need any p i s t o l ,  because I 

wasn ' t  goirlg t o  k i l l  anyone, 

Q NOW, d i d  you have yaur  own gun a t  t h e  time? 

A Y e s .  

Q And was it l e g a l  t o  have t h a t  gun? 

A I t  was a l e g a l  gun t h a t  I always had on m e ,  

and when I used t o  hang o u t  w i t h  Manueli to I had t h a t  gun, 

b u t  it was a l e g a l  gun. 

THE COURT: Legal o r  i l l e g a l ?  

THE WITNESS : Legal.  

THE COURT: Legal. A l l  r i g h t .  

Q What happened when you g o t  t o  Hialeah? 

A W.e passed by t h e  f r u n t  of t h e  park,  and we 

drove  around two o r  t h r e e  times t o  s e e  i f  w e  could manage 

t o  see L u i s ,  b u t  w e  never  saw him. 

Q What happened when you f a i l e d  t o  f i n d  ~~i~ 
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Fuentes?  1 

A Well, w e  l e f t .  

Q MOW, M r .  Lora ,  d i d  t h e r e  come a time s e v e r a l  

days  la te r ,  t h a t  you went t o  La C a r e t t a  Res tauran t?  

A Yes. 

0 Where is  t h a t  l oca t ed?  

A 1 d o n ' t  remember very  w e l l .  I know where i t  

is ,  b u t  I d u n ' t  remember which s t r e e t s .  

Q Is t h a t  i n  Miami? 

A Cor rec t .  

0 Did you go t o  t h e  r e s t a u r a n t  w i th  anybody? 

A No, I went by myself .  

Q And a f t e r  you got there d i d  anybody else 

a r r i v e ?  

A Yes. Arocena a r r i v e d .  

Q What happened a f t e r  M r .  Arocena a r r i v e d ?  

A , H e  and I went t o  t h e  same p lace  where w e  went 

a p rev ious  t i m e ,  t o  see i f  w e  would see Luis.  

Q Did M r .  Arocena have anything w i t h  him a t  t h a t  

through: b inocu la r s .  

Q Now, d i d  you go back t o  M r .  Fuente '  house a t  

Hialeah? 

A Yes. 
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What d i d  M r .  Arocena do when you a r r i v e d  

8mps 

Q 

t h e r e ?  

A He was t a k i n g  some p i c t u r e s ,  and w e  parked the 

c a r  abou t  a b lock  away from t h e  house and we s t a y e d  there 

f o r  about  an  hour o r  two, w a i t i n g  t o  see i f  Lu i s  would 

a r r i v e .  

Q Did Luis  Fuentes  a r r i v e ?  

A No. 

Q And what d i d  you do when h e  d i d n ' t  show up? 

A W e  l e f t .  

Q Mow, d i d  you e v e r  see t h e  photographs t h a t  

M r .  Arocena t ook a t  'Zu'is Fuentes"  house? 

A Yzs. 

Q k3ere w e r e  you when you saw t h e s e  photographs? 

A That  was, i f  I remember c o r r e c t l y ,  I t h i n k  i t  

was a t  a McDonald's -- excuse m e  -- a t  t h e  park ing  l o t  of 

a McDonald's. 

Q 

A 

Q 

A 

Q 

A 

Q 

s a w  them? 

Khom w e r e  you w i t h  a t  t h e  t ime? 

With Manuel Fernandez. 

And was anybody else t h e r e ?  

Arocena was t h e r e  w i t h  m e .  

IIow would you d e s c r i b e  t h e  photographs? 

'rhey w e r e  a l l  bad. They weren ' t  any good. 

W ~ a t  was done w i t h  t h e  photographs a f t e r  you 
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A Tic k e p t  t h e  p i c t u r e s .  

Q Ngw,  d i d  t h e r e  come a t j m e  t h a t  you accompanied 

M r .  Fernandez  t o  a n  o f f  ice b u i l d i n g ?  

A Yes. 

Q Were was t h a t  b u i l d i n g ?  

A I n  Miami. 

Q Khat happened when you g o t  t h e r e ?  

A W e l l ,  Manue l i to  and I g o t  o u t ,  and went up 

t o  t h e  b u i l d i n g ,  and when w e  g o t  u p s t a i r s  Arocena w a s  

t h e r e  w i t h  two o r  t h r e e  peop le .  W e  went i n ,  and 

Manue l i to ,  tb~ey began t a l k i n g  about  weapons, and t h e n  t h e y  

w e r e  showin? some weapons t o  Manue l i to ,  and t h e n  w e  l e f t .  

Q Do you r e c a l l  what t y p e  of weapons were shown 

t o  M r .  Fernandez?  

A P i s t o l s  and r e v o l v e r s .  

Q And who was t h e r e  b e s i d e s  M r .  Arocena? 

A The re  were o t h e r  peop l e  t h e r e ,  b u t  I d o n ' t  

remember e x n c t l y  who t h e y  were. 

Q Did M r .  Fernandez t a k e  any of t h e  weapons w i t h  

him a t  t h a t  t ime?  

No. 

Now, d o  you know a mzn named Oscar  Da r i a?  

Y e s ;  I know him. 

Who i s  he?  

A man who owed some money t o  Manuel. 
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Q Go you know how much money he owed? 

A About 200,000 pesos  -- d o l l a r s .  

Q And how was it t h a t  h e  owed t h a t  money? 

A For  t h e  sale of g r a s s  on c r e d i t ,  and h e  owed 

him t h a t  money. 

Q NOW, d i d  t h e r e  come a time when you went w i t h  

M r .  Fernandez t o  Oscar  D a r i a ' s  house? 

A Yes. 

Q Who went w i t h  you? 

A Arocena, Manue l i to  anGmyse l f  and a n o t h e r  man, 

t h e  man on t h e  p i c t u r e .  

Q The man i n  t h e  photograph t h a t  you w e r e  shown 

a l i t t l e  w l l i l e  ago?  

A Y e s .  

Q And what happened when y.ou g o t  t h e r e ?  

A W e  g o t  t h e r e ,  and Manue l i to  knocked on t h e  

d o o r ,  and when he  opened he  t o l d  him t h a t  t h e  money was 

owed him, t h a t  now h e  owed t h a t  money t o  them. 

Q M r .  M r .  Fernandez s a i d  t o  whom? 

A To Dar i a .  

Q And when M r .  Fernandez s a i d  t h a t  t h e  money was 

owed t o  thcm, t o  whom was he  r e f e r r i n g ?  

A To Arocena and t h e  m n  who w a s  t h e r e .  

Q How c l o s e  were M r .  h rocena  and t h e  man i n  t h e  

photograph s t a n d i n g  i n  r e l a t i o n s h i p  t o  M r .  Fernandez  a t  
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t h a t  t ime? 

A They were v e r y  c l o s e  t o  each o t h e r .  Everybody 

was ve ry  c l o s e  t o  each o t h e r .  

Q N G W ,  a f t e r  M r .  Fernandez s a i d  t h a t  t o  M r .  Daria, 

d i d  M r .  Dar ia  s a y  any th ing?  

A He t o l d  him n o t  t o  worry, t h a t  he  was go ing  t o  

pay him back and t h a t  h e  d i d n ' t  have t o  g e t  anybody t o  

c o l l e c t  t h e  mcmey. 

(Continued on t h e  n e x t  page.) 
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Q D i d  M r .  Arocena s a y  any th ing?  

A I f  I remember c o r r e c t l y ,  he s a i d  t h a t  h e  had 

t o  have t h e  money i n  one  or  t w o  weeks, 

Q A f t e r  M r .  Arocena s a i d  t h a t ,  what happened? 

A No t h i n g ,  W e  l e f t  . 
Q A r e  you f a m i l i a r  w i t h  a b u s i n e s s  c a l l e d  L a t i n  

T i r e  Company? 

A YPS, , It  i s  a p l a c e  where tires are f i x e d  

an9  t h e r e  i s  a ve ry  l a r g e  shopping c e n t e r  there, i n  f r o n t .  

Q Did t h e r e  come a t i m e  t h a t  you accompanied 

M r .  F e rna r~dez  t o  t h e  shopping c c n t e r  n e a r  L a t i n  T i r e  Company: 

A Y e s ,  

Q Nllat happened when you g o t  t h e r e ?  

A Lrocena and Manuel began t o  t a l k  i n s i d e  t h e  

c a r .  1 cjot o u t  o f  t h e  car and went t o  have some c o f f e e .  

Q What happened nex t ?  

A A f t e r  t h e y  f i n i s h e d ,  Arocena d rove  o f f  i n  h i s  

c a r  and wc d rove  o f f  i n  o u r s ,  

Q Did t h e r e  come a t i m e  t h a t  M r .  Fernandez asked 

you t o  d c i i v e r  money t o  somebody? 

A Y e s .  

Q D o  you know how much money i t  was? 

A About -- 1 t h i n k  it w a s  between 1 5  and 20 thousand 

pe sos  -- I mean d o l l a r s .  

Q For  what purpose  w e r e  you d e l i v e r i n g  t h e  money? 

SOUTHERN DISTRICT REPC)R TERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1010 



rmjah 2 Lora -d i r ec t  

A For- a purchase t h a t  Manolito w a s  making 

from him f o r  10  o r  1 5  machine guns. 

Q Purchased from whom? 

A From Arocena . 
Q D i d  you i n  f a c t  d e l i v e r  t h e  money? 

A Yes, I d e l i v e r e d  it. 

Q Where d i d  you go t o  d e l i v e r  i t ?  

A T o  88th and Kendall.  

Q What happened when you ~ o t  t h e r e ?  

A r g o t  t h e r e  and t h e r e  was nobody t h e r e ,  u n t i l  a 

person a r r i v e d ,  and I d e l i v e r e d  it t o  him, t h e  man i n  

t h e  photograph. 

Q To your knowledge -- 
THE COURT: W e  a r e  about t o  swi tch  i n t e r p r e t e r s ,  

appa ren t ly .  W e  w i l l  swear t h e  x e l i e f  i n t e r p r e t e r .  

MR. AGUILAR: Your Honor, there i s  no need 

t o  do t h ( 4  t. I b e l i e v e  she  has  ?>een sworn a l r e a d y ,  and 

w e  w i l l  s t i p u l a t e  t o  he r  q u a l i f i c a t i o n s .  

THE COURT: You w i l l  con t inue  g iv ing  your 

i n t e r p r e t a t i o n  under t h e  o a t h  adminis tered when you f i r s t  

began? 

THE INTERPRETER: Yes, your Honor. 

THE COURT: P l e a s e  s t a t e  your name. 

THE INTERPRETER: A n i t a  Zevallos.  

0 M r .  Lora, do you know whether M r .  Fernandez e v e r  
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r e c e i v e d  t h e  guns f o r  which h e  d e l i v e r e d  the money? 

A No. 

Q Whpre was M r .  Fernandez l i v i n g  d u r i n g  t h e  time of 

t h e  mee t ings  w i t h  M r .  Arocena? 

A I n  Cora l  Gables ,  i n  Solano Prado. 

Q Where w e r e  you l i v i n g ,  Mr. Lora? 

A I l i v e d  w i t h  h i m .  

Q H o w  would you d e s c r i b e  t h e  house t h a t  

M r .  Fernandez had i n  Cora l  Gables? 

A A r e a l l y  l a r g e  house,  abou t  f o u r  rooms, w i t h  a 

swimming ~ o o l  i n  t h e  back and a c a n a l  behind the swimming 

pool .  

Q Did t h e r e  come a t ime  t h a t  you were v i s i t e d  there 

by M r .  A r ~ c e n a ?  

A Yes. 

Q Did M r .  Arocena come w i t h  anybody? 

A Y e s .  

Q With whom? 

A The gentleman i n  t h e  photograph.  

Q Did t h o s e  men have any th ing  w i t h  them when they  

a r r i v e d ?  

A They had a b r i e f c a s e .  

Q What happened a f t e r  t h e y  a r r i v e d ?  

A They s a t  down i n  a room t h a t  Manol i to  had,  which 

w a s  a s o r t  of an  o f f i c e ,  and t hey  started t o  t a l k  t o  each  
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o t h e r ,  and t hey  opened t h e  b r i e f c a s e  and t h e y  have a 

machinegun i n  it, and t h e n ,  a f t e r w a r d s ,  when I e n t e r e d  

t h e  o f f i c e ,  h e  t o l d  m e  t h a t  t h e y  had g i v e n  t h i s  t o  him as 

a  g i f t .  

Q How many machineguns d i d  t h e  men g i v e  t o  

M r .  Fernandez? 

A Two. 

Q D i d  t h e y  g i v e  M r .  Fernandez any th ing  i n  a d d i t i o n  

t o  t h e  guns? 

A Two s i l e n c e r s ,  

Q Do you know what t y p e  of  machineguns t h e y  were? 

A I t h i n k  t h e y  w e r e  Macs. 

Q About how long  d i d  M r .  k o c e n a  and t h e  o t h e r  

man remain  at M r .  Fernandez '  house? 

A A b m t  two hou r s ,  I t h i n k .  

Q Did t h e r e  come a t i m e  a f t e r  t h a t  day -- 
THE COURT: You s a i d  t h a t  t h e y  gave the two 

machineguns and s i l e n c e r s  at t h e  o f f i c e  , i s  t h a t  c o r r e c t ?  

THE WITNESS: U e s ,  t hey  gave them t o  Manol i to .  

- - - - - -  -THE COURT-, - W ~ E C ?  - - - - - - - - - - - - - - - 
- - - - 

THE WITNESS: In t h e  o f f  i c e ,  31 t h e  o f f i c e  o f  

Manol i to .  H e  had s o r t  o f  an  o f f i c e  i n  h i s  home. 

Q Did t h e r e  come a t i m e  a f t e r  t h a t  day t h a t  

M r .  Fernandez gave one o f  t h e  machineguns t o  somebody? 

A Yes. H e  gave  it as a g i f t  t o  a gentleman who had 
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some busines.: d e a l i n g s  w i t h  him, 1 t h i n k ,  Pardon m e ,  

I t h i n k  h e  l c n t  it t o  him, 

0 What was t h a t  man's name:' 

A W e l l ,  he  was c a l l e d  -- t h y  c a l l e d  him Jimmy. Pie 

w a s  Jimmy, 

Q Do you know what t y p e  o f  t u s i n e s s  d e a l i n g s  h e  had 

w i t h ~ r ,  Fernnndez? 

A W e l l ,  h e  bought g r a s s  f r o n  him, 

Q W h a r  happened t o  the o t h e r  machinegun? 

A I t h r e w  it i n t o  a c a n a l  one day when h e  t o l d  m e  

t o  d o  so .  

Q Why d i d  M r .  Fernandez t e l l  you t o  throw t h e  

machinegun -in t h e  cana l ?  

A WelJ, because  one day it seems t h e r e  w a s  some 

s o r t  o f  comj.~laint g iven  because  of  t h e  number o f  people  

who k e p t  coming and going i n t o  t h e  house, and then  t h e  

p o l i c e  came and surrounded t h e  house and t h a t  is  when 

Manol i to  t o l d  m e  t o  throw it i n t o  t h e  c a n a l ,  That  happsned 

a t  n i g h t ,  

Q A f t e r  you threw t h e  machlllegun i n  t h e  c a n a l  

t h a t  n i g h t ,  i lhat d i d  you do? 

A Then we  were t r y i n g  t o  g e t  o u t  o f  the house, b u t  

we c o u l d n ' t  l i n d  a way t o  l e a v e ,  so w e  f i n a l l y  l e f t  by 

means o f  a l i t t l e  b o a t  on t h e  canal t h a t  was i n  t h e  rear 

of the house, 
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Q S h a r t l y  b e f o r e  you l e f t  t h e  house t h a t  n i g h t ,  

d i d  anybody have a t e l ephone  conve r sa t i on?  

A W e l l ,  I heard  Manol i to  t a l k i n g  on t h e  phone 

s e v e r a l  t i m e s ,  many t imes .  

Q Did you e v e r  h e a r  any o f  t h a t  conversa t ion?  

THE COURT: H e  s a i d  he  heard  him s e v e r a l  t imes .  

Was t h e r e  one p a r t i c u l a r  conve r sa t i on  t h a t  you may have 

overheard?  

THE: WITNESS: I overhear2  him speaking two o r  

t h r e e  t imes ,  b u t  I was s o  busy -- 1 k e p t  pee r ing  o u t  of  

the~window -- t h a t  I r e a l l y  cou ld  n u t  pay t o o  much a t t e n t i o n  

t o  t h e  convc r sa t i on .  

Q Did you e v e r  go back t o  t h a t  house a f t e r  t h a t  

n i g h t ?  

A No. 

Q H o w  soon a f t e r  t h a t  d i d  you r e t u r n  t o  New J e r s e y ?  

A Well,  about  f i v e  days  l a t e r  -- f i v e  o r  s i x  

days  l a t e r .  

Q Did you e v e r  work f o r  M r .  Fernandez a g a i n  a f t e r  

t h a t ?  

A No. 

MR. GREEN: NO f u r t h e r  q a e s t i o n s .  

TZIE COURT: You may cross-examine. 

MR.  AGUILAR: Thank you, your  Honor. 
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CROSS-EXAMINA7'ION 

BY MR. AGUILIZX: 

Q M r .  Lora ,  you gave  a s t a t e m e n t  t o  t h e  F B r " o n  

November 28, J.983, i s  t h a t  c o r r e c t 3  

A No. 

Q Was t h a t  November 1 7 ,  1983? 

A Whex I spoke  w i t h  t h e  F B I ,  it was when I was 

g i v e n  t h e  subpoena ,  and I d o n ' t  r e c a l l  on  what  d a t e  tha t  

happened b e c a u s e  I n e v e r  r e c a l l  d a t e s .  

Q Couh3 it have  been November 1 7 ,  1983,  i n  

New York C i t y  3 

A I t ' ,ave t o  r e p e a t  a g a i n  that I d o n ' t  r e c a l l  the 

d a t e  and s o  1 c a n ' t  t e l l  you. 

Q Did you a l s o  have  more thari  one  mee t ing  w i t h  

t h e  F B I ?  

A Y e s .  

Q How many m e e t i n g s  d i d  you have  w i t h  t h e  F B I ?  

A I c a n ' t  recal l .  I c a n ' t  r e c a l l  a t  t h e  moment. 

As a m a t t e r  cf f a c t ,  I s h o u l d  even c h a r g e  f o r  a l l  t h e  

p a r k i n g  l o t s  -- t i c k e t s  t h a t  I have  had t o  pay h e r e  and 

I d o n ' t  even  know how many t i m e s  I ]lave come. 

Q Was it more t h a n  f i v e  t i m i 2 5  t h a t  you m e t  w i t h  the 

F B I ?  

A Y e s ,  sir. 

Q You m e t  w i t h  the F B I  q u i t e  f r e q u e n t l y ,  i s n ' t  t h a t  
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c o r r e c t ?  

A No. 

0 Who d i d  you m e e t  wi th  i n  t h e  FBI? 

A The on ly  person,  w i th  M r .  Tabak. . 

Q Thjt is  t h e  on ly  F B I  age1.t you spoke wi th?  

A Th<at. was t h e  o n l y  person 1 came t o  see. There 

w e r e  o t h e r  ~ c o p l e  around,  b u t  I d o n ' t  know t h e i r  names. 

0 D i 2  you e v e r  m e e t  wi th  S p c i a l  Agent Thomas 

Menapace? 

A .I d o n ' t  know him. 

Q Diil you e v e r  meet wi th  the  F B I  i n  E l i zabe th ,  

New J e r s e y ?  

Q Y o . 1  never had a meeting i i l  Anthony Rina ldo ' s  

o f f  ice w i t h  Agent Menapace and y u 3 i r s e l f  and your a t t o r n e y  

p r e s e n t ?  

A Y E ' S ,  once,  w i th  a gentleman fromthe F B I  whose 

name I do n o t  know, and Anthony Rinaldo and myself .  

Q 3. t wasn ' t  Agent Wack? 
- - - - - -  - - - - -  - - - -  - - - - -  - - - - -  

- - - - - - - - - - - - - - -  

A 
- - - - -  I2io i s  Wack? - - - - -  - - - - -  - - - - -  - - - - -  

SiiE COURT: D o  you r e c c s ~ n i z e  t h e  man who i s  

s i t t i n g  i z i  t h e  l i g h t  j a c k e t  who has  j u s t  he ld  h i s  hand up? 

T!IE WITNESS: Y e s .  

THE COURT: Do you know h i s  name? 

THE WITNESS: I d o n ' t  !inow. 
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Q Y01.1  t e s t i f i e d  t h a t  youmet w i t h  t h e  F B I  on s e v e r a l  

o c c a s i o n s  and the  on ly  person  yc~u spoke w i t h  w a s  

Agent Wack, i s  t h a t  c o r r e c t ?  

NR. GREEN: Objec t i on ,  your Honor. Tha t  was n o t  

t h e  t es t imony  . 
91JE COURT: I w i l l  s u s t a i n  it. 

FIR. AGUILAR: I am s o r r y ,  your  Honor. H e  t e s t i f i e d  

w a s  Agent Tabak. 

THE COURT: H e  b e l i e v e s  t h a t  M r .  Tabak i s  a n  

agen t .  W e l l ,  t h a t  i s  h i s  b e l i e f .  

Q Did you e v e r  m e e t  w i t 1 1  M r .  La r ry  Wack of t h e  FBI? 

:THE COURT: The man whg h e l d  up h i s  hadd a 

few minu tes  ago  and who i s  ho ld ing  it up now. 

Q T h i s  gentleman r i g h t  here, d i d  you e v e r  meet w i th  

t h i s  gerltleman ( i n d i c a t i n g )  ? 

A Y e s ,  h e r e  on two occas ions ,  w i t h  him and w i t h  

him and Lhe o t h e r  one  w a s  p r e s e n t ,  t o o ,  b u t  n o t  any more. 

Q When d i d  you m e e t  w i t h  t h e s e  gentlemen? 

A I d o n ' t  r e c a l l .  

Q - - - H a s i t  _ - i s y e a r ?  - -  - - - - - -  

- - - - -  - - - - - - - - - - - -  - - - -  - - - - -  - - - -  

A Y e s  . 
Q Did you meet w i t h  any FBI a g e n t  l as t  yea r?  

A T e l l  him t h a t  i f  he  a s k s  m e  by d a t e ,  I c a n ' t  

r e p l y  hccause  I d o n ' t  recall. 

Q I am n o t  a sk ing  by da. te .  I am asking you by yea r .  
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In the whole of 1983, did you meet with the FBI? 

A The first time I met any of them was when I 

received t h e  subpoena, and I don't recall whether this 

was in 1983 or 1984. 

Q Did you receive a subpoena to go to Anthony 

Rinaldo's f~ffice to meet with the FBI on November 20, 19833 

M:c. GREEN: Objection, your Honor. This is not 

relevant, and it has been covered. 

W?. AGUILAR: NO, your Xonor, it has not. We 

are discussing whether this man gave statements to the 

FBI on prior occasions. 

THE COURT: Overruled. I will let you inquire. 

THE INTERPRETER: Would you repeat the question, 

sir, please? 

MR. AGUILAR: Yes. 

Q b i d  you receive a subpoena to appear at 

Anthony Rlinaldows office on Westfield Avenue, Elizabeth, 

New Jersey, on November 20, 1983 to meet with the FBI? 

A When I received the subpoena, I went to see 

my lawyer, Anthony Rinaldo, and then we came to New York 

and we spoke with Mr. Tabak, here in New York, and 

that was the first time. 

Q So your testimony is t h a t  you never met with 

Agent Menapace or any agent of the FBI in Elizabeth, 

New Jersey, in your attorney's office? 
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A No, I d i d n ' t  s a y  t h a t .  No, I d i d n ' t  s a y  t h a t .  

I s a i d  t h a t  a f t e r  I had come h e r e  once  w e  d i d  have  a meet ing 

i n  t h e  o f f i c e s  of  my lawyer  i n  E l i z a b e t h ,  New J e r s e y ,  AnLhor 

R ina ldo ,  and t h e r e  was an  FBI a g e r ~ t  t h e r e  who w a s  p r e s e n t .  

Q Ard t h a t  a g e n t  t ook  a s t a t e m e n t  from you, is 

t h a t  c o r r e c t ?  

A Y e s ,  

Q Tliitt a g e n t  i s  n o t  p r e s e n t  i n  c o u r t  today?  You 

d o n ' t  see hlm anywhere i n  t h i s  courtroom today ,  do  you? 

A Nu. 

Q S c v e r a l  days  a f t e r  t h a t  meet ing a t  

A t to rney  R i n a l d o ' s  o f f i c e ,  d i d  y ~ u  have a f u r t h e r  mee t ing ,  

t h i s  t ime  i n  N e w  York C i t y ,  wi th  o t h e r  a g e n t s  o f  t h e  

F B I ?  

A There weren ' t  c e r t a i n  a 5 e n t s ;  it w a s  always 

M r .  Tabak who I spoke to,  and t h e r e  cou ld  be one or two 

a g e n t s  prc- ;ent ,  b u t  t h e y  never  asked any th ing .  A l l  t h e  

q u e s t i o n s  were asked by him. 

Q Lo you remember how lorig t h o s e  mee t ings  took?  

A ;,ne hour ,  a b i t  over 3 w  hour.  

Q l>o you have any i d e a  11cu many mee t ings  you had 

w i t h  M r .  '!'abak? 

A ; don'  t r e c a l l  e x a c t l y .  

Q Was it more t h a n  f i v e  meet ings?  

A I t  co u ld  be.  I t  could have been seven i n  a l l .  
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Q And t h e y  cou ld  have  been anywhere from l a s t  

y e a r  t o  t h i s  yea r ?  You d o n ' t  remvzi~ber, c o r r e c t ?  

A They cou ld  have been las-L y e a r  or t h i s .  I d o n ' t  

r e c a l l  e x a e r l y ,  

Q Wel-c you subpoenaed every  time t o  come i n ?  

A Nc), j u s t  t h e  f i r s t  time. 

Q The o t h e r  t i m e s  you came i n  v o l u n t a r i l y ,  i s n ' t  

t h a t  c o r r e c t ?  

A N:], n o t  v o l u n t a r i l y .  I had had my subpoena,  

had receiv%l my subpoena,  and I a l s o  had a paper  s i g n e d  

by t h e  j u d Y  g r a n t i n g  m e  immunit;. . 

Q Wlzn w a s  t h e  f i r s t  t i m e  kha t  you were o f f e r e d  

immunity 11;~ t h e  p r o s e c u t o r ?  

A Cle f i r s t  t i m e  I spoke l o  them, b e f o r e  I 

spoke ,  before 1 made any k ind  o j  3 s t a t e m e n t .  

Q 1:i-:re you t h e n  g i v e n  i m r G  u n i t y  by a f e d e r a l  judge? 

A 1 d o n ' t  know whether  htt was a f e d e r a l  judge. I 

kr.aw h e  wcs a judge. 

Q Y'ilen a f t e r  you had  bee;^ g iven  immunity, you 

began t o  liave mee t ings  w i t h  M r .  Tabak, i s  t h a t  c o r r e c t ?  

A T h a t ' s  r i g h t ,  

Q IJO you rememberwhen y0Li.r l a s t  meet ing w i t h  

M r .  Taba!: was? 

A Y e s .  

Q That  was Sunday, you r x a n  -- I mean Monday? 
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A Monday, ye s .  

Q W a s  it h e r e  i n  t h i s  b u i l d i n g  or t h e  b u i l d i n g  

n e x t  door?  

A I n  Lhe o t h e r  b u i l d i n g  over  t h e r e ,  

Q H c w  long d i d  t h a t  meeting l a s t ?  

A I t  was p r e t t y  quick, about h a l f  an  hour .  

Q At. t h a t  meet ing,  d i d  you review a l l  t h e  

t es t imony you would g i v e  today? 

A No * 

Q You d i d n ' t  review any p r i o r  tes t imony you had 

given? 

A Y c s ,  a l i t t l e ,  I answerf2d t h e i r  q u e s t i o n s ,  

They would ask  q u e s t i o n s ,  and I v~ould answer them , same 

q u e s t i o n s .  

Q !?Irey t o l d  you what t hey  were going t o  a sk  you 

today ,  and t h e y  asked what your answers would be  and you 

gave them t h e  answers you expect~d t o ' g i v e  today ,  c o r r e c t ?  

A Ui) ,  t h e y  d i d n ' t  t e l l  mc? any th ing .  They k e p t  

a sk ing  m e  what t h e y  always used t o  ask.  

Q That  means you wentovo;l' t h e  same tes t imony you had 

g iven  t h e n  i n  p r i o r  meet ings ,  c o r r e c t ?  

A Same t h i n g  t h a t  I am ~ a y i n g  h e r e ,  

Q rhen  d i d  you review your tes t imony b e f o r e  

t h e  grand ju ry  g iven  by you on February 14.  19841 

A 1 have never  s een  it q a i n .  
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Q A l l  the f a c t s  you have t e s t i f i e d  t o  today ,  you 

r re ly  on your  memory a l o n e  t o  g i v e  t h o s e  f a c t s ?  

A I am t e l l i n g  you t h e  t r u t h  o f  what I can recal l ,  

t h e  t r u t h  of what I know. 

Q A l l  I am a s k i n g  you is ,  a r e  you o n l y  r e l y i n g  

on your  memory f o r  t h e  tes t imony you have g iven  today? That  

i s  a l l  I an a sk ing  you. 

A Y e s ,  on ly  what I can r e c a l l  is  what I am say ing  

here. 

Q You remember t h a t  M r .  Fernandez was doing 

drug  d e a l ~ l i g s  i n  Miami, i s  t h a t  c o r r e c t ?  

A Yrs.  

(Continued on n e x t  page)  
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Q I b w  long were you w i t h  Iiim a s  a s s o c i a t e  o r  

bodyguar? 

A X 2 1 1 ,  s i n c e  w e  ..,were i n  E l i z a b e t h  w e  were. always 

t o g e t h e r ,  I used t o  work wi th  him. 

Q Were you wi th  him f o r  s e v e r a l  years .  

A 712. 

Q IN you remember how lor?; you were w i t h  him a s  

bodyguard? 

Q IJO you remember how mai:y drug d e a l s  you l ea rned  

t h a t  he was rhllgaged i n  wh i l e  you w e r e  bodyguard? 

A r r e c a l l  t h a t  he  had q u i t e  a  few. 

Q C 3  you remember any of ?_he names of t h e  

i n d i v i d u a l s  he d e a l t  wi th?  

A 7 c a n ' t  r e c a l l  any s p e c i f i c .  

Q Did M r .  Fernandez eve r  inform you of t h e  boa t  

t h a t  was br i r lg ing i n  t h e  mari juana t o  t h e  Uni ted S t a t e s ?  

A H e  would on ly  s a y  t h a t  they were b r ing ing  i n  

a  b o a t ,  tha!- t h e  b o a t  was coming, and I would h e l p  him. 

I would go x i t h  him. 

Q lie t o l d  you every time a boa t  would come i n ?  

Q He only t o l d  you once i n  .a whi le  when t h e  boat 

was c m i n g  i n ?  

A When he was going t o  have a  t r i p ,  he  would say, 

"I am going t o  have a trip." 
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Q How many times would he t e l l  you t h a t ?  

A Many t imes  . 
0 F i f t y  t imes?  

A No. 

Q Twenty-five t imes?  

A H e  d i d  a l o t ,  enough. H e  

o r  twenty-one. I d o n ' t  know. 

made twenty t r i p s  

Q Did he e v e r  t e l l  you where  t h e  b o a t s  were 

coming i n  from? 

A Prom Colombia and I t h i n k  from Jamaica. 

I t h i n k  he a l s o  had some from Jamaica. 

Q A s  p a r t  of be ing  h i s  bodyguard, d i d  you t r a v e l  

w i t h  him t o  Colombia and Jamaica? 

A Never. 

Q A s  p a r t  of be ing  h i s  bodyguard and/or  a s s o c i a t e ,  

d i d  you eve r  r e c e i v e  l a r g e  sums of money a s  p a r t  payment 

f o r  be ing  h i s  a s s o c i a t e ?  

A No. Once i n  a wh i l e  he  would g i v e  m e  money 

and some t ime would go by and he wouldn' t  g i v e  me anyth ing ,  

b u t  t h e y  were never very  l a r g e  sums. 

Q How much were you g e t t i n g  pa id?  

A H e  would g i v e  m e  l i k e ,  f o r  example, one week 

he would g i v e  me a thousand,  seven hundred, e i g h t  hundred. 

I t  would depend. 

H e  a l s o  bought you t h e  c a r  you were d r i v i n g ;  
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t h a t  c o r r e c t ?  

A I never had any c a r .  A l l  t h e  c a r s  belonged 

t o  him. 

Q You w e r e  d r i v i n g  one of h i s  c a r s ?  

A With him, yes .  

Q How long d i d  you l i v c  i n  t h a t  house i n  Cora l  

Gables,  F l c r i d a ?  

A I don1 t know. I c a n ' t  r e c a l l .  

Q Was it s i x  months? 

A Less  t han  t h a t .  

Q Did you e v e r  s e e  M r .  Fernandez -- 
MR. AGUILAR: I am ce r ry .  

Q Was M r .  Fernandez t1,c owner of t h e  supermarket  

t h a t  you rnjnaged h e r e  i n  New J e r s e y ?  

A Y e s .  

Q That  was one of h i s  p r o p e r t i e s  t h a  tyou knew 

about?  

A Y e s .  

Q What o t h e r  p r o p e r t i p s  d i d  you know about?  

A A t  t h a t  t ime o r  now? 

Q W e l l ,  l e t ' s  s t a r t  a t  t h a t  t i m e .  

A W e l l ,  t h a t  I know o f ,  t h e  b u i l d i n g ,  t h e  bu i ld -  

i n g  t h a t  h"xd t h e  i n su rance  agency and t h e  b u i l d i n g  that 

had t h e  supermarket .  H e  bought it. And ano the r  bu i ld -  

i n g  he  a l s o  had, and I d o n ' t  r e c a l l  t h e  street, a l s o  i n  
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E l i z a b e t h .  

Q ' ( ;hat  p rope r ty  do you kl,crw t h a t  belongs  t o  

him today?  

A Well, now h e  has  a fa1 rn i n  Miami, one o r  two 

farms perhaps  i n  Miami, and he ha.; ano the r  farm -- he has 

a n o t h e r  f a n ]  i n  u p s t a t e  New York, and I d o n ' t  know, 

perhaps  -- 3- know of no th ing  else. 

Q Do you remember h i s  yach t?  

THE COURT: I would I L , . : ~  t h a t  w e  have switched 

back t o  our f i r s t  i n t e r p r e t e r ,  wil:) has p rev ious ly  been 

sworn, anc: we w i l l  j u s t  con t inue  t.he examination as it i s  

going.  

I a p p r e c i a t e  t h e  i n t e r p r e t e r s  swi t ch ing  when 

it is a p p r o p r i a t e ,  and I w i l l  no t e  t h a t  f o r  t h e  ecord.  

A Y e s .  I know he has  a yacht .  

Q H e  has  a yach t  toda:i? 

A Y e s .  

Q Do you know where he keeps t h a t  yacht? 

A I d o n ' t  know where I t  i s  r i g h t  now a t  t h e  

p r e s e n t  t h e .  

Q . You have been on t h a t  yach t ,  haven ' t  you? 

A Yes. 

Q On many occas ions?  

A No, no t  many. 

Q I t  i s  a b i g  y a c h t ,  isn't it? 
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Y e s .  

E igh ty  f e e t ?  

No. 

Seventy?  

No. 

How b i g  i s  i t ?  

I t ' s  n o t  a  new yach t .  

s i x t y  f e e t .  

~ t ~ s  a ' 5 7  y a c h t ,  and 

Q Bes ides  t h e  y a c h t ,  do you a l s o  know t h a t  fie 

h a s  sever  1 1  c o r p o r a t i o n s  which a r e  a c t i v e  today i n  

Panama? 

A I know h e  has  corpc>ra t ions ,  b u t  I d o n ' t  know, 

I d o n ' t  !~ave  any f i r s t h a n d  knowledge abou t  t h a t .  

Q Has he  a l s o  t o l d  y3u t h a t  he ha s  s e v e r a l  

s a f  e ty -6 : -pos i t  boxes i n  New Jex ~ : e y ?  

A H e  h a s  never  t o l d  xc t h a t .  

Q Has he  e v e r  t o l d  yo11 t h a t  h e  ha s  money hidden 

away i n  Few J e r s e y ?  

A H e  has  never  t o l d  ine t h a t .  

- - - - - - Q - - - - Going - - - -  back t o  t h e  supermarket  you managed f o r  
- - - - - - - - -  - - - - - - - -  - - - -  - - - - - - - -  - - - -  - - - - 

M r .  FerrkL.ndez, d i d  M r .  Fernandcz o r d e r  you t o  burn  t h a t  

supermarket  f o r  i n s u r a n c e  p u r ~ .  o se s?  

A By t h e  way, t h e  day  t h a t  supermarket  burned 

he  was t h e r e  w i t h  h i s  c a r ,  and I was s q u a r i n g  away the 

r e g i s t e r .  
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Q The answer t o  m y  q u e s t i o n  i s  y e s ,  h e  o rde red  

you,  o r  no, h e  d i d n ' t  o r d e r  you. 

A The r e p l y  was no, h e  d i d n ' t  o r d e r  m e  t o  

burn it. Tha t  supermarket  caught  f i r e .  , 

0 I s n ' t  it a f a c t  t h a t  M r .  Fernandez t o l d  you 

h e  had over- insured t h a t  supermarket? 

A By t h e  way, when t h a i  supermarket  burned he  

t o l d  m e  t h a t  w i t h  r ega rd  t o  t h e  premiums f o r  t h e  super -  

market  t h a t  t h e  i n s u r a n c e  had g<-;rie down. 

Q Now, you s a i d  you p e r s o n a l l y  gave M r .  Arocena 

some money f o r  Fernandez. 

A I d i d n ' t  say t h a t  H have it t o  Arocena, t h a t  

I gave i t  t o  a man s e n t  by Arocena. W e l l ,  whether o r  

n o t  h e  s e n t  him, I knew t h a t  he would hang o u t  w i th  him, 

and I gave it t o  him. 

Q M r .  Fernandez t o l d  you t o  g i v e  something t o  

a n  i n d i v i d u a l  who was n o t  M r .  h rocena;  i s n ' t  t h a t  c o r r e c t ?  

A I was t h e r e  when - 
MR. AGUILAR: I am going t o  o b j e c t .  H e  is  

n o t  responding t o  t h e  quest io-1s I am asking.  I would 

ask t h e  Court  t o  i n s t r u c t  t h e  w i t n e s s  t o  answer t h e  ques- 

t i o n s  and n o t  e x p l a i n  t h e  answer. 

MR. GREEN: Your Honor, I would o b j e c t  t o  t h e  

. i n t e r r u p t i o n  of t h e  w i t n e s s  b e f o r e  t h e  answer i s  made. 

THE COURT: I t h i n k  t h e  answer should be 
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completed ,  and t h e n ,  i f  you b e l i e v e  t h e  answer i s  n o t  

r e s p o n s i v e ,  I w i l l  c o n s i d e r  t h e  m n t t e r .  

L e t  u s  have t h e  q u e s t i o n  r e p e a t e d  and t h e  

answer r e p e a t e d  up t o  t h e  p o i n t  of t h e  i n t e r r u p t  - . ' .  

(Record r ead .  ) 

A (Cont inuing)  To g i v c  t h e  money t o  t h a t  man, 

because  whe:~ t h e y  were d i s c u s s i n g ,  Arocena w a s  t h e r e  and 

t h a t  o t h e r  i n d i v i d u a l ,  and I was t o l d  t o  g i v e  t h e  money t o  

t h a t  pe r son .  

Q I n  o t h e r  words, M r .  Arocena and t h e  o t h e r  

i n d i v i d u a l  was s i t t i n g  t h e r e ,  an< M r .  Fernandez s a i d ,  

"Give it t o  t h i s  i n d i v d i d u a l , "  the i n d i v i d u a l  who w a s  

s i t t i n g  nex t  t o  him; i s  t h a t  c o r r e c t ?  

A Tha t  I was go ing  t o  b r i n g  t h e  money, and t hen  

t h e  man wll:.) was t h e r e  w i t h  Arocena w a s  go ing  t o  go  and 

p i c k  up t l b e  money. 

Q And when you gave t h e  money t o  t h e  i n d i v i d u a l ,  

you s a i d ,  "Th i s  money i s  f o r  M r .  Arocena"? 

A No. I hand ove r  tile money t o  him t h e r e .  

Q You d o n ' t  know why you were g i v i n g  t h e  money 

t o  t h a t  i n d i v i d u a l ?  

A Yes. 

Q Why were you g i v i n g  4 . . t  t o  him? 

A Because t h e y  were going t o  send some weapons 

back f o r  t h a t  money, and I myself  w a s  go ing  t o  p i c k  up 
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t h o s e  weapons. 

Q And d i d  you p i c k  up ti:<~se weapons? 

A N o .  

Q D i d  anybody t h a t  you know o f  pick up t h o s e  

weapons ? 

A No. 

Q You s a i d  you th rew acme guns or one p a r t i c u l a r  

weapon i n t o  a c a n a l .  What w e a p n  was t h a t ?  

A One o f  t h e  ones  t h a t  Arocena had g i v e n  t o  him 

a s  a  g i f t .  

Q Do you know what it 3ooked l i k e ?  

A Y e s .  

Q How b i g  w a s  i t ?  

A T h i s  b i g  ( indica t in : ; !  , and t h e  s i l e n c e r  W A S  

l ong  and t -h i s  t h i c k  ( i n d i c a t i n g ) .  

Q When you s a y  t h a t  t l i g ,  you would s a y  abou t  

two f e e t ' ?  

A W e l l ,  i f  I ' m  talkir;:; about t h e  machine-gun and 

the-machine-gun was t h i s  b i g  aili t h e  s i l e n c e r  was t h i s  b i g  
- - - - - - - - - - - - - - - - - - 

- - - - - - - - - - - - - - - - - -  - - - - - - - - - _ - - - - - -  - - - - 
- - - - - - - - - -  - - - - -  - - - -  

a l l  t o g e t h e r ,  it would have t o  b e  a b o u t  t h i s  b i g  ( i n d i c a t -  

i n g )  . 

Q Would you s a y  about a y e a r ,  two and a half 

f e e t ?  

A Something l i k e  t h i s ,  a l l  t o g e t h e r .  

Q And M r .  Fernandez you t o  throw it o v e r  i r i t o  t h e  
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c a n a l ;  corx e c t ?  

A Y e s .  I myself took it and d i sassembled  i t ,  

and I thre-~r  t h e  s i l e n c e r  one way imd t h e  machine-gun 

a n o t h e r  way. 

Q You disassembled t h e  s i l e n c e r  from t h e  machine- 

gun and no!- t h e  machine-gun i t s e l f ?  

A No, n o t  t h e  machine-gun, Why was I going 

t o  disasser l ;>le  t h e  machine-gun f o r ?  

Q Did you l a t e r  f i n d  o x t  i f  t h a t  gun was eve r  

recovered?  

A Y e s .  I was t o l d  t h a t  t h e y  have found it. 

Q Who found i t ?  

A I don! t know, The FBI people ,  

Q Have you seen  t h a t  gun aga in?  

A No. 

Q You s a i d  you had a pcnn i t  t o  c a r r y  a weapon 

i n  Miami. 

A A t  no t i m e  have I s z i d  t h a t .  

Q Was I mistaken when you s a i d  you always c a r r i e d  
- - - - - - -  

- - - - - - - - - - -  
- - - - - -  - - - - -  

a gun t h a t  was l e g a l  w i t h  you? - - - - -  

A When I mean t h a t  it was l e g a l ,  I am say ing  

t h a t  it w , a s  r e g i s t e r e d .  

Q You s a i d  you c a r r i e ' l  it w i t h  you knowing t h a t  

it was i 3 . 3  e g a l  f o r  you t o  c a r r y  t h a t  f i r ea rm.  

A Cor rec t .  
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Q So i t  wasn ' t  l e g a l ,  t h en?  

A I t  w a s n ' t  l e g a l ,  because  I w a s  c a r r y i n g  it, 

b u t  i t  was r e g i s t e r e d  i n  my name. 

Q Were you aware t h a t  you were v i o l a t i n g  the law, 

because  you have been conv i c t ed  oE t h a t  i n  New Jersey, 

h a v e n ' t  you? 

A C o r r e c t .  

Q The same charge:  Caxrying a concea led  weapon; 

i s  t h a t  c o r r e c t ?  

A When I had t h a t  c a s e ,  i t  w a s  n o t  f o r  c a r r y i n g  

a weapon. Tha t  weapon w a s  a t  ny home. 

Q You mean you were charged  w i t h  c r imna l  

p o s s e s s i o n  of a dangerous  weapon, a loaded  p i s t o l ,  because  

you had a gun i n  your house? 

A No. A t  no t i m e  was i t  loaded.  I had i t  

where I kcep my h u n t i n g  weapons, and I had -- it was 

un loade2 ,  and I have g r ea sed  i , k ,  and it w a s  t h e r e .  

Q Do you know what yo.u were conv i c t ed  of i n  

New J e r s e ?  

A F o r  t h a t .  

Q Fo r  what? 

A For  hav ing  a n  i l l e q a l  weapon. 

Q You were never  conv i c t ed  of c r i m i n a l  pos se s s ion  

of a dangerous  weapon t o  w i t ,  a loaded  p i s t o l ?  

A ( I n  Eng l i sh )  No. 

SOUTHERN DISTRICT REPORTERc. U.S. COURTHOUSE 
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(Through t h e  i n t e r p r e t e r )  No. 

Q L e t  m e  a s k  you now: paere you a r r e s t e d  -- 
MR. AGUILAR: S t r i k e  t h a t .  

Q When w a s  t h e  las t  t i x e  you spoke w i t h  M r .  

Fernandez?  

A Yesterday.  

Q Here i n  N e w  York? 

A No. H e  c a l l e d  m e  ~ $ 1  a t  home. 

Q How long  d i d  you s p e a ~  w i t h  M r .  Fernandez? 

A For  abou t  t e n  minutes .  

Q Before  t h a t ,  y e s t e r e a y ,  when had you spoken 

w i t h  M r .  Fernandez? 

A The o t h e r  day,  when P saw him h e r e ,  when I 

was go ing  t o  t e s t i f y  and I c o u l d n ' t ,  

Q And i n  your  c o n v e r s a t i o n  y e s t e r d a y  d i d  you 

d i s c u s s  ygur  t e s t imony  t h a t  you would g i v e  t oday  h e r e ?  

A No. 

Q Did you t a l k  a b o u t  e v e r y t h i n g  o t h e r  t h a n  the 

t e s t imony  you would g i v e  today?  

A I s imply  t o l d  him i t  had been p r i n t e d  i n  the 

P a P e r s ~ a n d  t h e  way t h e  rumors w c r e  go ing ,  and ,  by the way, 

I t o l d  h i n  t h a t  I was go ing  t o  I:r_stify, and h e  t o l d  m e  t o  

t e l l  t h e  t r u t h  abou t  eve ry th ing .  

Q Now, l e t  m e  go  back a l i t t l e  b i t  r e g a r d i n g  t h e  

f i r e  a t  t l m t  supermarket .  

mUTHERN DISTRICT REPORT Ee S .  U.S. COURTHOUSE 
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Lora - cros!; 

A Cor rec t .  

Q Was anybody k i l l e d  t he re?  

A Nobody. 

Q Was t h e r e  an  i n v e s t i g a t i o n  r e g a r d i n g  p o s s i b l e  

a r s o n ?  

A Not t h a t  I know o f .  

Q You d o n ' t  remember i f  t h e  F i r e  Department went 

i n  t o  i n t 2 r v i e w  M r .  Fernandez :~.c-garding t h e  s u s p i c i o u s  

n a t u r e  of t h e  f i r e ?  

A Not t h a t  I know o f -  

Q How f a m i l i a r  are you  w i t h  weapons such as guns 

and p i s t o l s ?  

A I l i k e  them very  r;i;.ich. I do hunt ing ,  and 

I have a l o t  of weapons a t  home. 

Q You have t e s t i f i e d  t h a t  you b e l i e v e  M r .  Arocena 

had a B . - ~ r e t t a  p i s t o l ;  i s  t h a t  c o r r e c t ?  

A I ' m  no t  s u r e .  1.:: L m e  make it very  c l e a r .  

I am nut  s u r e ,  b u t  I do know t h a t  he  w a s  ho ld ing  a sma l l  

weapon i n  h i s  hand. 
- - - - - - - - - - - - -  

H e  .was hold ing  a r evo lve r  or  a 
- - - - - - -  - - - - - - -  - - - - - - - - - - - - - - -  

- - - - - - -  - - - - - - -  - - - - - - - - - - - - 

p i s t o l ,  and I t h i n k  t h a t  i t  jcoked r a t h e r  l i k e  a p ik to l - ,  

b u t  I d:n' t remember v e r y  w e 1  l . 

C' H e  had it i n  his iiand? 

3, And t h e n  he  w a s  : lulding it  i n  h i s  hand, and 

then  h~ p u t  it  n e x t  t o  t h a t  p l a c e  where you showed here. 

V Do you remember t l ~ w  l ong  he had it there? 

SOUTHERN DISTRICT REF 0 P . T E R T .  U S .  COURTHOUSE 
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A I d o n ' t  remember e x a c t l y  how long ,  b u t  t hen  

he took  j t  and he  c a r r i e d  i t  w i t h  him. 

Q Did you have o r  own a B a r e t t a  a t  one t ime3 

A Y e s .  

Q You know what t hey  look like? 

A Y e s .  

Q And y e t  you a r e  corifused today because you 

d o n ' t  kww i f  he  had a  p i s t o l ,  a B a r e t t a  o r  a  gun o r  i f  

he had s ; ~ y t h i n g ?  

A I d o n ' t  remember w c l l ,  b u t  I do know t h a t  he 

was ho ld ing  a  p i s t o l  o r  a  gun i n  h i s  hands. Tha t ' s  f o r  

su re .  

Q Was it b lack ,  s i l v c r  o r  chrome? 

A Black. 

Q What c a l i b r e  B a r e t t a  d i d  you own? 

A ( I n  Eng l i sh )  380. 

Q And do you remanbe: what c a l i b r e  B a r e t t a  you 

say M r .  Arocena had? 

Pi I a l r e a d y  t o l d  you t h a t  I d o n ' t  remember. 

- - - -  

W h e n ~  r l 1 i - d -  it-was -a B a r e t t a ,  -it- eou3d -he- been a -33-0, - - 

b u t  I cl:)n't remember e x a c t l y .  

CJ A r e  you say ing  i t .  was n o t  a 380? 

A I am say ing  t h a t  1 d o n ' t  remember. 

(2 Now, you s a i d  t h a t  M r .  Fernandez r ece ived  

some weapons from M r .  Arocena whi le  he was i n  h i s  office 
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a t  t h e  Coral. Gables home; i s  t h a t  c o r r e c t ?  

A What I s a i d  w a s  t h a t  t h e y  g o t  t h e r e  and they 

s e n t  it t o  him i n  a b r i e f c a s e .  

0 And were you o u t s i d e  t h e  o f f i c e , w h e n  that 

happened? 

A A t  t h a t  moment, y e s ,  b u t  I saw when t h e y  

a r r i v e d  ho ld ing  t h e  b r i e f c a s e  i n  hand. 

Q And t h e n  -- 
A And t hen  I went i n t o  t .he o f f i c e  and they  were 

having a conve r sa t i oh  h e r e  and were look ing  a t  t h e  two 

machine-gurls, and Manuel i to  t o l d  me i n  f r o n t  of  them t h a t  - 
t hey  had given it t o  him as a g i f t .  

Q But it was no t  i n  exciiange f o r  money then?  

A N o .  I n  t h a t  c a s e ,  no. 

Q How about  i n  any c a s e ?  

A W e l l ,  y e s .  I n  t h e  e a s e  of t h e  20,000 pesos ,  

and t h e y  licver s e n t  t h e  weapons back. 

THE COURT: Pesos? 

THE WITNESS: Do l l a r s .  
- - - - - - -  - - - - - - - - - 

Q You t e s t i f i e d  itP%s 10,OrO-or 15,D00? 

A W e l l ,  between f i f t e e n  and- twenty. 

Q You never  knew how much it w a s ,  d i d  YOU? 

A H e  t o l d  m e ,  b u t  I doa '  t remember. I d o  know 

t h a t  i t  w a s  between f i f t e e n  and twenty. 

Q But you d o n ' t  know t h e  amount? You r e a l l y  

SOUTHERN DlSTRlCT REPORT! P.5. US. COURTHOUSE 
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d o n ' t ?  

A  I d o n ' t  remember it, b u t  I do know t h a t  it 

w a s n ' t  less  t h a n  15,000 and mo more t h a n  20,000. 

Q Did you e v e r  own s t o c k  i n  t h e  L a t i n  T i r e  Cmpany 

i n  Miami? 

A  Never i n  my l i f  e. 

Q But  you were aware t h a t  M r .  __ Fernandez  ._ ___- - . __-_ __  _._-.... w a s  -.- " A  p a r t  .-I 

owner of  the L a t i n  T i r e  Company, w e r e n ' t  you? - . - ---" ----- . - . . .---.-- - 

A T h a t ' s  what you s a y  to m e .  

Q D i d n ' t  h e  e v e r  t e l l  you t h a t  h e  had s e v e r a l  

businesse::  i n  Miami? 

- A Y e s .  The o n l y  ones  h e  had were a b o u t  mari. juana , 

a s  f a r  a s  h e  t o l d  m e .  

Q You d o n ' t  know i f  he  had any l e g i t i m a t e  

b u s i n e s s e s  i n  Miami? 

A No; I d o n ' t  remember. 

MR. AGUILAR: Your Honor, may I have a moment? 

THE COURT : C e r t a i n ]  y . 
(Pause.  ) 

(Continued on  t h e  n e x t  page.)  
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Q Wheii Mr. Fernandez imported h i s  mar i juana  i n t o  tji~n 

United S t a t e ; ,  d i d  you know or d i d  you l e a r n  anywhere thst 

h e  s t o r e d  t h a t  mar i juana? 

A C o r r e c t .  

Q And it was s t o r e d  i n  v a r i o u s  warehouses a l l  

o v e r  M i a m i  and Hialeah? 

A Yt!~>,he had some w a r e h o u s ~ s ,  t h o s e  warehouses, . 

and a l s o  at one of  the farms t h a t  he  owned. 

Q 0.1- of those Mini warehouses? 

A Nu, I on ly  remember one.  

Q LXJ you remember under wIIat assumed names 

M r .  Fernawiez worked? 

A 3Jt-1 always used h i s  name, 

Q P u t  i t  wouldn ' t  s u r p r i s ~ :  you t o  l e a r n  t h a t  

he  may  ha;^ used o t h e r  aliases,  c o r r e c t ?  

A T t  is  s t r a n g e ,  because he never  t o l d  me and 

he  would iaave t o l d  m e  because 2 was always hanging out 

with him. 

Q So i f  he  were t o  t e s t i f y  t h a t  h e  used those 

a l i a s e s ,  t h a t  i s  something -- 
THE COURT: That  you d o n ' t  know anyth ing  about ,  

i s  t h a t  r i g h t ?  

THE WITNESS: Right .  

Q You s a i d  you were f c r c e d  t o  come h e r e  t o  t e s t i f y  

today? 
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A 

Q 

A 

Q 

today? 

A 

Q 

~ora-cross-redirect 1626 

I .!ot a subpoena. 

Wf!:-;n did you get that sYiSpoena? 

A i - ew  d ~ y s  -- a few days ago, 
2 r , ?  y o u r  expenses being paid by the governmen+- 

!ic:.s, but I have lost a1.Z the receipts, 

Are you going to be submitting a voucher to get 

paid, to kl- reimbursed for experlries? 

A I.i::t, I am not going to submit it, 

FIR .  AGUILAR: I have ncthing further, your H o n ~ r .  

REDIRECT EXAMINATION 

BY MR. GPJXN: 

Q l i r .  Lora, when you spo!:e with Mr. Fernandez on 

the telepllone the other day, was there any conversation 

about a iPrson named Augustine, or Gus, Garcia? 

A uh, he told me -- 
:IF, AGUILAR: I object to anything that was told 

to him k~y Mr. Fernandez. 

THE COURT: You did g~ into the conversation? 

MR. AGUILAR: I didn't ask him -- 
THE COURT: You went into the subject of it, 

because 1 remember hearing it. 

I would suggest, howzver, that counsel will be 

limited in what he can ascertain since the cross-examination 

on the ~ubject was relatively limited, 

SOUTHERN DISTRICT RE?;?RTERS. U.S. COURTHOUSE 
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MR. GREEN: May w e  have a s i d e  b a r ?  

THE COURT: No.  Ask your  n e x t  q u e s t i o n ,  

MR. GREEN: May w e  have an answer t o  the p r e v i o u s  

q u e s t i o n ,  your Honor? 

THE COURT: A l l  r i g h t ,  l e t ' s  have  a n  answer t o  t h e  

p r e v i o u s  q u e s t i o n ,  

M r .  R e p o r t e r ,  p l e a s e  r e a d  back t h e  l a s t  q u e s t i o n .  

( Q u e s t i o n  r e a d )  

TIjE COURT: So t h e  answer is  y e s ,  i s  t h a t  c o r r e c t ,  

sir? 

TIX WITNESS: W e l l ,  t h a t  he  was h e r e ,  t h a t  h e  

w a s  h e r e ,  arld t h a t  h e  was s t a y i n q  i n  E l i z a b e t h ,  t h a t  he  had 

M a n o l i t o  t e s t i f y ,  

Q W h a t  else d i d  M r ,  Fernsrldez t e l l  you? 

Hi?. AGUILAR: I am goiriy t o  o b j e c t ,  

TiIE COURT: S u s t a i n e d ,  

Q You t e s t i f i e d  t h a t  M r ,  Arocena had a gun when you 

were d r i v i n g  w i t h  him t o  H i a l e a h ,  is t h a t  c o r r e c t ?  

A Yes. 

Q Was t h e r e  a n y t h i n g  a t t a c h e d  t o  t h a t  gun? 

A A s i l e n c e r .  

Q L e t  meshow you what has  been marked Government 's 

E x h i b i t  285 f o r  i d e n t i f i c a t i o n  (handing)  , 

Do you r e c o g n i z e  that document? 

A Y e s .  

SOUTHERN DlST RICT REPORTER(. U.S. COURTHOUSE 
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Q What is it? 

A It is a paper. It is a document signed by the 

judge . 
Q Wha.; does that order requite you to do? 

A To tell the truth. 

Q W h a t  is your understandir~ of what would happen 

if you did n6:)t tell the truth today? 

A That I can be prosecuted, 

Q Based upon your statements today? 

A Yes. 

MI?,  GREEN: The government offers Government's 

Exhibit 281, for identification, jrc>ur Honor. 

MI!. AGUILAR: Your Honor, we have no objectionif 

also the prior order is going to be entered. 

THE COURT: The one related to -- 
tER. AGUILAR: To this gentleman. 

's:'!iE COURT: All right. He testified before the 

grand jury,I assume, under a similar order? 

Pi?<. GREEN: The defensc is free to offer that order, 

'THE COURT: I assume t h ~ y  do at this time. 

Do you have an objection? 

FIR. GREEN: No objection. 

THE COURT: 85 for identification is received. 

(Government's Exhibit 285 was received 
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TfFF: COURT: On r e c r o s s ,  I w i l l  p e r m i t  you t o  

o f f e r  t h e  cjiher o r d e r .  I f  you haY:e a copy,  t h a t  w i l l  s u f f i c ~  

Q Mz. Lora ,  you t e s t i f i e d  t h a t  you gave between 

1 5  thousand and 20 thousand doll<?rs t o  someone, is tha t  

c o r r e c t ?  

A C o r r e c t .  

Q laas the man who you g a w  t h e  money t o  t h e  same 

man you h n i  s e e n  M r .  Arocena w i t ? ;  i n  the Tr ianon  

ReStauran t?  

A C o r r e c t .  

Q ?-as t h a t  a l s o  the same man who went w i t h  

M r .  Arocc::3 t o  Manuel FernandezP  house w i t h  t h e  t w o  

machinegu!?~? 

A C o r r e c t .  

E?R. GREEN: May I h a w  one moment, your  Honor? 

THE COURT: C e r t a i n l y .  

(Pause)  

3iR. GREEN: No f u r t h e r r + e s t i o n s ,  your  Honor. 

THE COURT: M r .  A g u i l a r ,  I i n d i c a t e d  youc0ul.d 

o f f e r  tli,;? document, i f  youwish, and you cou ld  c e r t a i n l y  

have an:I* recross t h a t  is p e r t i ~ i e n t .  

MR. AGUILAR: I have :just a f e w  q u e s t i o n s  c m c e r n i n  

t h e  doc  ulnent, your  Honor, 

THE COURT: F i n e .  

MR. AGUILAR: May I approach t h e  witness, your  

SOUTHERN DISTRICT REi'(t%TERT. U.S. COURTHOUSE 
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Honor? 

TI r 1: 

Lc t 

i n t e r p r e t e r  s 

Ti!E 

COURT: Y e s ,  

t h e  r e c o r d  r e f l e c t  w e  have  s w i t c h e d  

a g a i n .  P l e a s e  s t a t e  your  name, 

INTERPRETER: A n i t a  Z e v a l l o s ,  

RECROSS EXFFPIINATION 

BY MR. A G U 1 W :  

Q J hand you a  document,  Ur. Lora .  Do you 

r e c o g n i z e  t h a t  document? 

W E  COURT: T h a t  shou ld  b e  i d e n t i f i e d .  W e  w i l l  

c a l l  it alefendant  Arocena ' s  E x l l i b i t  A f o r  i d e n t i f i c a t i o n -  

( g e f e n d a n t  Arocena ' s  E . i \ i b i t  A was 

markc I f o r  i d e n t i f i c a t i o n , )  

A I t  c o u l d  p o s s i b l y  be t h e  same one  I w a s  shown 

be fo re8  but- I d o n ' t  r e c o g n i z e  i t  because  it d o e s n ' t  

have  t h e  y e l l o w  s e a l  it had b e f o r e ,  

THE COURT: H e  means t h e  e x h i b i t  tag. 

PlR, GREEN: The govermnent would s t i p u l a t e  t h a t  

o t h e r  t h a n  t h e  mark ings  p l a c e d  by one  c o u n s e l  o r  a n o t h e r  

on t h e  c l c ~ c u m e n t ~ t h a t  t h i s  i s  a P a i r  and a c c u r a t e  copy o f  t h e  

o r d e r  s l y n e d  by Judge  Sweet g r a n t i n g  u s e  immunity t o  

M r .  Lora  -- 
THE COURT: B e f o r e  tile g rand  j u r y ?  

MR. GREEN: Y e s ,  your  Honor. 

THE COURT: Do you wish  t o  o f f e r  t h a t  o r  leave t h e  

SOUTHERN DISTRICT RET'DATERS. US. COURTHOUSE 
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stipulation where it is? 

MR. AGUILAR: We will leave the stipulation where 

it is, your Honor. 

THE COURT: It is stipulated by the government 

that Judge Robert Sweet of this c~urtpreviously conferred 

what we call use immunity on Mr. Lora prior to his giving 

evidence before the grand jury. 

MR. AGUILAR: If we can get the date of that, 

September 28, 1983 -- 
THE COURT: Is that agreeable? 

MR. GREEN: Your Honor, the government would 

stipulate that was the date that the compulsion order was 

signed by Judge Sweet. 

THE COURT: All right. 

Ladies and gentlemen, it has been stipulated 

further that Judge Sweet has signcri an immunity order 

conferring what we call use immunil..y on Mr. Lora for his 

testimony before the grand jury, thathe did thaton 

September 23, 1983? 

MR. GREEN: September 28, 1983, your Honor, 

THE COURT: I beg your pardon, September 28, 1983. 

BY MR. A G U I W :  

Q Mr. Lora, it would be fair to say that you have 

been . - - -  giving - information to the FBI or to Mr. Tabak . -. - -- since .- -..- 

September 2 8 ,  1983, isn't that correct? 
.."* , . .* " " >  -- . -- <*  *. - . . - . a .  

SOUTHERN DISTRICT REPORTER 11.5. COURTHOUSE 
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A hllich was t h e  day I s igned  t h a t  immunity, r i g h t ?  

TfIE COURT: That you s igned  the immunity o r  t h a t  

you r ece ived  i t ?  

THE WITNESS: Sorry ,  t h a t  I r ece ived  t h e  

immunity. 

' .-. COURT: S ince  t h a t  "Le, you have been 

coope ra t ing  wi th  t h e  government and g i v i n g  informat ion t o  

t h e  govexximent? 

THE WITNESS: Cor rec t .  

Q And you have m e t  wi th  tither Mr. ,Tabak o r  agen t s  

o f  t h e  FFl on numerous occasiotns s i n c e  t h a t  day? 

A F l r .  Tabak has  always b - e n  t h e r e .  

11R. AGUILAR: Nothing f u r t h e r .  

REDIRECT EXAMINATION 

BY MR. GREEN: t 

Q What is  your unders tan3ing o f  what would happen 

i f  you d i d  n o t  obey t h e  o r d e r  r e q u i r i n g  you t o  t e s t i f y  

i n  t h e  grand jury? 

MR. AGUILAR: I o b j e c t  t o t h a t ,  your Honor. 

- - - - - 2 H E L  COURT :- _NO, itpi> s e a s o n a b l y  a p p r o p r i a t e  re- 
- - - - - - -  - - - - 

r e d i r e c t .  I w i l l  a l low it. Yvu d i d  open t h e  door.  

A That I would be prosecuted.  

MR. GREEN: No f u r t h c r  ques t ions .  

MR. AGUILAR: No ques t ions ,  your Honor. 

THE COURT: You may s t e p  down. You a r e  excused. 

SOUmERN DISTRICT REPORTERS. U.S COURTHOUSE 
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(Witness excused) 

THE COURT: Ladies  and gentlemen, w e  w i l l  t a k e  o u r  

recess a t  t h . ~ s  time. I t  w i l l  be  t;:n minutes.  P l e a s e  do n o t  

d i s c u s s  t h e  c a s e  among your se lves ,  and keep an  open mind. 

(Recess) 

THC COURT: M r .  Tabak? 

MR. TABAK: Your Honor, the  n e x t  w i t n e s s  has 

r e q u e s t e d  t-:tat a l though  he t e s t i f j . 9 ~  i n  Eng l i sh ,  t h a t  

t h e r e  be a t r a n s l a t o r  s t and ing  by .in c a s e  there i s  a word 

h e  wants a t r a n s l a t i o n  f o r .  

MR. AGUILAR: NO p rob le r r~~  your Honor. 

YliE COURT: Very w e l l .  

PI?. TABAK : The governrrtc*nt c a l l s  Gerardo 

Necuze. 

G E R A R D 0  
___-_..--."--a --.I. 

N E C U Z E ,  -__l.-C_- 
c a l l e d  as a wi tnes s  

by t h e  government, being f i r s t  du ly  sworn, t e s t i f i e d  

THE COURT: M r .  Necusc, M i s s  Zeval los ,  

a c o u r t  i n t e r p r e t e r ,  w i l l  be h e r e  t o  assist you i f  you 

r e q u i r e  it. D o  you unders tand? 

THE WITNESS: Y e s ,  your Honor. 

DIRECT T:XAMINATION 

BY MR. TABAK: 

Q Where were you born? 

A Holguin, Prov ince  of  O r i e n t i  i n  Cuba. 

SOUTHERN DISTRICT RTrORTERq. U.S. COURTHOUSE 
en. -Y ,.A,. l l.- ..C.. . .,--.. .. .. -r. . r -r  
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Q Can jrOU spell that? 

A H-o--l-g-u-i-n . 
Q Sinca  when have you been in the U n i t e d  ~Cates? 

A Since September of 1 9 6 9 .  

Q What is your citizenship s t a t u s ?  

A I am a naturalized American c i t i z e n .  

(Continued on next page) 
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Q Olhy d i d  you move t o  t h e  Uni ted  S t a t e s ?  

A Recause F i d e l  C a s t r o  e ~ ~ t a b l i s h e d  a Communist 

government i n  Cuba, and I d o n ' t  l i k e  t h e  Ccunmunists. 

My f a m i l y  hnd b u s i n e s s e s .  I w a s  p l ann ing  t o  become a 

lawyer ,  and Pir. C a s t r o  h a s  changed a l l  t h e  laws i n  Cuba, 

and I dec ided  I d i d n ' t  want t o  b e  a lawyer i n  a Communist 

c o u n t r y ,  and t h a t  i s  one of t h e  keasons I come up h e r e .  

Q w i l l  a s k  you t o  speak a  l i t t l e  l o u d e r ,  s o  t h e  

j u r y  c a n  h e z r  you. 

Now, M r .  Necuze, wherc d i d  you r e g u l a r l y  

r e s i d e  when you came t o  t h e  United S t a t e s ?  

A I r e s i d e d  i n  Yonkers, New York. 

Q And when you were l i v i n g  i n  Yonkers, what was 

your  f i r s t  job? 

A I was an  account ing  c l e r k  i n  Twentieth-Century- 

Fox h e r e  i n  Manhattan. 

Q And what happened t o  t h a t  job? 

A I was working f o r  t w o  y e a r s ,  and t h e  company 

moved-to G l i f  o r n i a ,  s o  I _d&dgd_ t o  - s t a y  - - - - -  h e r e  i n  New York. 
- -  - - - - - - -  - - - - -  

Q And what d i d  you do? 

A I s t a r t e d  working - - as a n  a g e n t ,  a n  i n s u r a n c e  
> ,-."-.. . ...- - - - 

a g e n t ,  - a t  - -  t h e  ?- a - P r u d e n t i a l  I n su rance  Company i n  Newark, - _I.,?,__-.-..-- - ..,...-_I" . -__  *, ..< . I... I - . . -. ..I..""*.. . ".r -,---I--- 

New -- Jersey. 

Q Who was your  immediate boss  _ _ t h e r e ?  .,a-1 -- . - - 

A M r .  J o s e  I g n a c i o  Gorlzalez. 
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Q D o  you know h i s  f u l l  name? 

A Yes. H i s  name is  J o s c  I g n a c i o  Gonzalez. 

Ci Did you c o n t i n u e  working f o r  P r u d e n t i a l  whil-e 

you l i v e d  i n  Yonkers? 

A Because of  t h e  d i s t a n c e ,  I wanted t o  move to 

New J e r s e y ,  because  I wanted t o  he closer t o  my o f f i c e .  

Q How l o n g  d i d  you c o n t i n u e  t o  work a t  P r u d e n t i a l  

i n  Newark? 

A I worked f o r  P r u d e n t i a l  from December" A' 7 1  u p  - . . , . , &. . . , 

Q What w a s  your  pos i t ic ln  as of J anua ry  '79? 

A I w a s  promoted t o  s ~ l e s  manager. 

Q How were you do ing  f i n a n c i a l l y  a t  P r u d e n t i a l  

a s  of J anua ry  '79?  

A What I regarded  as p r e t t y  good. I was making 

twenty-e: y h t  , t h i r t y  thousand,  t h i r t y - t w o  shousand a  y e a r .  

Q Why d i d  you l e a v e  P r u d e n t i a l  i n  J anua ry  of '79?  

A I dec ided  t o  change my p o s i t i o n  and move t o  

M i a m i .  Most of u s  Cuban peop l e  have  i n  mind sooner  o r  

l a t e r  w e  want t o  go  back t o  t h e  k ind  of wea ther  t h a t  t hey  

have i n  Uaba. 

I had two teen-agexs ,  k i d s ,  t h a t  t h e y  w e r e  

f o u r t e e ; ;  o r  f i f t e e n .  They were s t a r t i n g  h i g h  s c h o o l ,  and 

I was a f r a i d  t h e y  might  d e c i d ~  t o  f a l l  i n  l o v e  and stay 

h e r e .  

SOUTHERN DISTRICT REPOR TERS. U.S. COURT HOUSE 
-~ ~ - - . - . - . - - . . - - - 
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I l o v e  New York, by t l l l ~  way, b u t  I have my 

p a r e n t s  and a11 my f a m i l y  i n  Miami., and s o  I had dec ided  t o  

move t o  M i a u F .  

Q 3 i d  you expec t  t o  have a  p a r t i c u l a r  job  i n  

Miami? 

A Yes. J o s e  I g a n a c i o  Gonzalez f o r  a l l  t h e  y e a r s  

w e  were working i n  Newark, w e w e r c l i k e  f a m i l y ,  and my 

d a u g h t e r  gLew up w i t h  h i s  k i d s ,  a r ~ d  w e  were v e r y  f r i e n d l y ,  

and once  hc- t o l d  m e  h e  had an  op t : : r tun i ty  t o  have  a  good 

job w i t h  H r x e  L i f e  I n s u r a n c e  Coinpmy i n  M i a m i ,  and he  

was go ing  L O  open an  o f f i c e  i n  Miami, and h e  was o f f e r i n g  

me t o  b e  a s s i s t a n t  manager of  t h ;  company, w i t h  a good 

s a l a r y ,  which was go ing  t o  t a k e  JT l i t t l e  b i t  of  do ing ,  

because  he had t o  r e s i g n  from P r u d e n t i a l  and h e  had t o  t a k e  

some c1as::es and c o u r s e s  w i t h  Hone L i f e  Insurance .  

Q When you moved t o  M i  nmi, d i d  you immedia te ly  

s t a r t  war;..: ng f o r  Home L i f e ?  

A J o s e  I g n a c i o  Gonzalcz had some problems which 

I suppose  was t o  open t h e  o f f i c e  f o r  Home L i f e  i n  Miami, 
- - - - - - - - - - 

- - - - - - - - - - - - -  
- - - - - - - - - -  

- - - - - - - - - - - - - - - -  
- - - - 

o r  maybe kc?  a s n ' t  r e ady  t o  b e c m a ~  manager of Home L i f e a  

and I m o v d  t o  M i a m i  i n  January of '79 and I d i d n ' t  have a 

job ,  and 1 s t a r t e d  working i n  a job t h a t  I thought  was 

r e l a t e d ,  I s t a r t e d  working f o r  C o a s t a l  Merchandise i n  

Miami, arid I was a sa lesman f o r  t h a t  company u n t i l  J anua ry  

1980,  u n t i l  I g n a c i o  Gonzalez was set  i n  Miami, and I 

SOUTHERN DISTRICT REPORT i 'R5 .  U.S. COURTHOUSE 
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s t a r t e d  working a s  a s s i s t a n t  manager f o r  Home L i f e  In su rance  

Company. 

0 Vhat e x t r a c u r r i c u l a r  a c t i v i t i e s  d i d  you become 

aware t h a t  M r .  Gonzalez was invo lved  i n ,  a s i d e  from the 

i n s u r a n c e  b u s i n e s s ?  

A B e  was v e r y  invo lved  i n  p o l i t i c s .  H e  was a n  

a n t i - C o m u i ~ ~ s t .  H e  was a person .that i f  somebody was 

a r r e s t e d  fc K- immigrat ion problem:,, I mean a Cuban, b e  would 

a s k  m e  t o  g o  w i t h  him and t o  p i c k e t  t h e  j a i l  t h a t  h e  was i n  

o r  any kin-] of o f f i c e  of  t h e  govt2rnment t h a t  might  l i s t e n  

t o  o u r  recicest  t h a t  t h e  guy i f  hc was r e t u r n e d  t o  Cuba he  

cou ld  be  k i l l e d  -- t h a t  k ind  of a c t i v i t i e s .  

Q P r i o r  t o  January  o f  1980 had you e v e r  heard of 

Omega 7? 

A Y e s .  

Q What d i d  you know abut Omega 73 

A That  i t  w a s  an anti-Communist o r g a n i z a t i o n ,  t h a t  

t hey  were v e r y  a c t i v e ,  as you anlght s a y ,  freedom f i g h t e r s .  

Q P r i o r  t o  J anua ry  1?80 had you e v e r  done any th ig  

f o r  o r  w i t h  Omega 73 

A No. 

Q I d i r e c t  your  attl::ntion t o  A p r i l  1980. - D i d  - 

any th ing  happen t h a t  changed ,. .-* .  ** .  .-- q our  *. A.. 

involvement w i th  Ome2a .._. .. > _ .-..,_<. -.. " . ...--I-- -_I--- 
,.,..~-. 

A Y e s .  - One a f t e r n c o n  Joseph Ignac io  ------ Gonzalez - 
approaclled m e  i n  t h e  o f f i c e  -- it w a s  f i v e  o r  s i x  - -. -. -- o ' c lock ;  -U*15 
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I remember t h a t ,  because I was by myself i n  t h e  o f f i c e  -- 
and - he came over  and gave me a p i e c e  of paper which was a 

, " -. ... . a" ,., *.+- . -.., -.-,-*".." 

communique from t h e  Omega 7 ,  and he had a t a p e  . . "  r e c o r d e r  i n  

t h e  o f f i c e ,  which he brought t o  my o f f i c e ,  and h e  asked 
< .  .". - , .-. " . 

me t o  read  i t  i n t o  t h e  t a p e  r eco rde r  s o  he  could r eco rd  it, 
,, . . " A  -- 

which d i d .  

Q What d i d  t h e  communique from Omega 7 r e l a t e  t o ?  

A It  was i n  r e l a t i o n  t o  t h e  Cuban -- I am s o r r y  -- 
t h e  Peruvian Embassy, where they t o l d  t h e  Peruvian people 

on t h e  I s l a n d  t h a t  anyone who wanted t o  l eave  Cuba, t h e r e  

was no problem; j u s t  apply f o r  asylum i n  any Embassy; 

they  would remove t h e  guards  from t h e  Embassy, and wi th in  

hours t e n  thousand Cubans were i n s i d e  t h a t  Embassy, k i d s  

t h a t  d i d n ' t  have anyth ing  t o  e a t ,  and t h e  whole Cuban 

community immediately s t a r t e d  m ~ v i n g ,  t r y i n g  t o  g e t  c l o t h e s  

and food arid eve ry th ing ,  and thak communique was b a s i c a l l y  

a sk ing  t h e  Cuban people and a l l  t h e  Cuban o rgan iza t ions  

i n  e x i l e  t o  do something f o r  thc,se people. 

Q What p a r t i c u l a r  Cuban Embassy had a l l  t h o s e  

people  gone t o ?  

A Peru. 

Q Did you have any d i s c u s s i o n  with  J o s e  Ignac io  

Gonzalez about  how t o  read t h i s  communique s o  your v o i c e  

would not. b e  recognized? 

A F i r s t  of a l l ,  when 1 read  i q ,  I know t h a t  Jose  
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Ignac io  Gonzalez g o t  t o  b e  doing so~ueth ing ,  because he  was 

ve ry  a c t i v e  a s  an ant i -Comunis t ,br~t- ,  what I read was s igned  

by Omega 7 ,  and it was a b i g  shock,  because what I r e a l l y  

b e l i e v e d  was t h e  people  f i g h t i n g  f c l r  Cuba and r e a l l y  a n t i -  

Communist, and he  asked m e  -- he  h a s  a vo ice ,  J o s e  Ignac io  

Gonzalez has  a v o i c e  t h a t  i s  e a s i l y  recognized.  I t  i s  

no t  a s  bad 8 s  mine, and he asked mc t o  p u t  a p e n c i l  between 

my l i p s  and b i t e  t h e  p e n c i l  s o  ;. can break t h e  weight 

of my vo ice  s o  I could b r i n g  t o  t h a t  communique. 

Q 2Jhen you made t h e  t a p e  record ing  of t h i s  

communique, d i d  you do it wi th  a ~ c n c i l  sideways i n  your 

mouth? 

A Yes; I d id .  

Q What happened t o  t h a t  t a p e  record ing  f o r  t h e  

Omega 7 of t h e  communique t h a t  you made? 

A I d i d  no t  p a r t i c i p a t e  i n  t h a t .  I heard i t  on 

t h e  r a d i o ,  which I assume was on t h e  Cuban r a d i o  s t a t i o n  i n  

M i a m i .  

Q I am going t o  show yuu Government's Exhibt  309 
- - - - - - - - - - - - - -  

- - - - - - - -  - - - - - - - - - - -  - - - - - - - - 

f o r  i d e n t i f i c a t i o n .  

Do you recognize  t h a t ?  

A Yes. 

Q Tha t  i s  t h e  t a p e  t h a t  I recorded. 

THE COURT: That  was t h e  t a p e  t h a t  you recorded 

back i n  A p r i l  1980, w i th  t h e  p e n c i l  i n  your mouth? 

SOUTHERN DISTRICT REPORT FF S. U.S. COURmOUSE 
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TjIE WITNESS: Yes, your Honor. 

Q 3.nd how do you know th':r t h a t  i s  a copy of 

t 9 e  t a p e  thi? t you recorded? 

A Cecause I heard it. 

Q &'here d i d  you l i s t e n  t o  i t ?  

A 1.n your  o f f  ice and a l sc  on t h e  r ad io .  

Q I am going t o  show you Government's E x h i b i t  

309-T f o r  i d e n t i f i c a t i o n .  

Do you recognize  t h a t ?  

A Yes. 

Q What i s  t h a t ?  

A Thi s  i s  t h e  communiqilc t h a t  I r ead  i n t o  t h e  

t a p e  recor.d.i.,r. 

Q Is it  f a i r  t o  s ay  th2k t h i s  i s  a f a i r  and 

a c c u r a t e  t r a n s l a t i o n  of what i s  conta ined  on Governmentes 

E x h i b i t  3 0 3  f o r  i d e n t i f i c a t i o n ?  

A Yes. 

MR. TABAK: Governmi~nt o f f e r s  Government's Exhibi  

--3-09--asd-C~~v~nmen_t!sExhibit - - - - - -  - - 3 0 3 - T  - - f o r  i d e n t i f i c a t i o n  i n t o  
- - - - - -  

- - - - - - - - - - - - - -  
- - - - - - - - - - - - -  - - - - - - - - 

evidence .  

MR. AGUILAR: Your Eonor, w e  would have no 

object ioi1 ,  except  t h e r e  i s  one p 3 r t i c u l a r  word i n  the t r ans -  

l a t i o n -  I d o n ' t  know i f  it i s  a typographica l  e r r o r  or no t  

I d o n * t  know what i t  means. 

THE COURT: Why d o n ' t  you p o i n t  o u t  t h e  word 

SOUTHERN DISTRICT REPOI) TERS. US. COURTHOUSE 
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t o  counse l  q u i e t l y ,  and perhaps  you can work it ou t .  

(Pause. ) 

MR. AGUILAR: W e  have no o b j e c t i o n ,  your Eor-por. 

I d o n ' t  t h i n k  M r .  Tabak knows, e i t h e r .  

THE COURT: That  was p a r t  of t h e  exchange, 1 

g a t h e r .  

(Government's Exhib i t  309 and Government's 

E x h i b i t  309-T f o r  i d e n t i f i c a t i o n  were rece ived  i n  

evidence.) 

MR. TABAK: With t h e  Cour t ' s  permiss ion,  I 

would l i k e  LO d i s t r i b u t e  cop ie s  of t h e  t r a n s c r i p t  of 3 0 9 - T  

t o  t h e  jury  s o  they  can fo l low a i ~ n g  as w e  p l ay  t h e  Spariish 

t a p e .  

I w i l l  now p l a y  Exh ib i t  3 0 9  i n  evidence.  

(Tape was p layed . )  

MR. TABAK: I w i l l  now c o l l e c t  t h e  cop ie s  of 

t h e  t r a n s c r i p t  from t h e  jury .  

BY MR. TALL~K (Continuing) : 

Q M r .  Necuze, a f t e r  you made t h i s  Omega 7 ta1)ed 

communique, d i d  you e v e r  have a d c i t i o n a l  d i s c u s s i o n s  w i th  

I g n a c i o  Gcnzalez about  Omega 7 3  

A Yes 

Q Did you meet an i n d i v i d u a l  named Arocena, 

Eduardo Arocena? 

A Yes. 

SOVTHERN DISTRICT REPOR 7 ! Rq. U.S. COURTHOUSE 
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Q Row did you m e e t  him? 

A A s  t h e  a s s i s t a n t  manager .- of Home L i f e ,  I - . ... ."- .-..* "-.+ .-- - .. - . - 

was i n t r o d u c e d  t o  M r .  Arocena by J o s e  I g n a c i o  ~ o n z a l e z ,  
" ' , - - . . . * . I "- , . I. ...* ' ' .-I, -I..**LIXY --...w Y- --.s..-C-- ---.-CI-.I.L-.T.. 

and i n  t h e  Leginning he  w a s  a f r i e n d  who w a s  go ing  t o  
.-, "..- -**. %. .  . 

become a n  a g e n t ,  and he  was t o  b e  t r a i n e d  by m e  a t  Home 

L i f e .  

Q And what s t a t e  of t h e  Uni ted  S t a t e s  w a s  t h i s  ih? 

A I n  Miami, F l o r i d a ,  Co ra l  Gables .  

Q Do you know where M r .  Arocena had l i v e d  

p r e v i o u s i y ?  

A I n  New York C i ty .  

Q Had you known M r .  Arocena when you l i v e d  i n  

New J e r s e y ?  

A Not as f a r  a s  I remenher. 

Q Had M r .  J o s e  I g n a c i o  Gonzalez known M r .  Arocena 

f rom New J e r s e y ?  

A Y e s .  

Q Did you p a r t i c i p a t e  a  series of d i s c u s s i o n s  

w i t h  M r .  Aracena and M r .  Gonzalez abou t  m a t t e r s  hav ing  

n o t h i n g  t o  d o  w i t h  i n s u r a n c e ?  

A Y e s .  

Q What d i d  you e v e n t u a l l y  l e a r n  th rough  t h o s e  

d i s c u s s i o n s ?  

A I l e a r n e d  t h a t  M r .  Arocena w a s  a m e m b e r  of t h e  

Omega 7 o r g a n i z a t i o n  and a very a c t i v e  pe rson  i n  t h e  m e g a  7 

SOUTHERN DISTRICT REPORT T R \. U.S. COURTHOUSE 
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organ iza t io r l , ,  i n  t h e  beg inn ing  t h a t  he was t h e  head of 

t h e  Omega 7 o r g a n i z a t i o n .  

Q Did you l a te r  l e a r n  what h i s  p o s i t i o n  was? 

A 'Yes . 
Q What was t h a t ?  

A Tha t  h e  was t h e  head ef t h e  Omega 7. . 

0 And what i f  any th ing  d i d  you l e a r n  i n  t h a t  

r e g a r d  about  M r .  Gonzalez? 

A I d i d n ' t  g e t  t h e  quest.i.on. 

0 Did you l e a r n  any th ing  abou t  any r e l a t i o n s h i p  

between M r .  J o s e  I g n a c i o  Gonzalez and Omega 71  

A Yes. 

Q What d i d  you l e a r n ?  

A I l e a r n e d  t h a t  I g n a c i o  Gonzalez and Eduard-o 
- - " -- a A. -, .rm*.arnwrea-r--- ' & I  ' 

Arocena wey c members of Omega 7. - 

Q A s  a r e s u l t  of t h e s e  d i s c u s s i o n s  d i d  you your- 

s e l f  eventi:-lily become a member Lf Omega 73 ' 

A Y e s .  

0 Did you e v e r  p a r t i c i p c i t e  i n  p r e p a r i n g  w i t h i n  

him Omega 7 communiques? 

A Y e s .  

Q W i l l  you d e s c r i b e  t o  t h e  j u ry  how you d i d  t ha t ?  

A More o r  less t h e  comriiunique was done,  and I. 

reviewed Fit. I checked f o r  any grammar m i s t a k e s  and more 

o r  less s c x e  i d e a s ,  some words. 

SOUTHERN DISTRICT REPOR 1 TR5. U.S. COURTHOUSE 
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Q L'id - - you e v e r  p e r s o n a l l y  t y p e  an  Omega 7 

A Yes. Once I d i d .  

Q w i l l  you d e s c r i b e  t o  t:hc j u r y  how you d i d  that? 

A 7 t was i n  t h e  beg inn inu ,  I was ....*.-. - -  supposed -. ." - . . t o  wear 

g l o v e s ,  n o t  t o  l e a v e  any f i n g e r p r i r l t s  on t h e  pape r ,  and 1 
* .*-"6.- .-- * * . .. , ., a -  . . .> - " A T  " b  ..".. >, ,-,. * . " - ,  -.. .. 

d i d n ' t  have ? l o v e s ,  s o  I borrowed Rome b a l l o o n s ,  and w i t h  

them . . I triec? t o  t y p e ,  which I am nc.) t an e x p e r t .  

Q Now, w i t h  t h e  b a l l o o n s  on your f i n g e r s  d i d  you 

f i n i s h  t y p i n g  t h e  communique? 

A No. I was f o r t y - f i v c  minu tes  t r y i n g  t o  do it, 

and it seepic9 t o  m e  t h a t  t y p w r i t e r s  and myself were n o t  

v e r y  good .ii.:gether, and Arocena c s m e  o v e r  and p u t  t h e  

b a l l o o n s  o;.~ h i s  f i n g e r s  and f i n i s h e d  it. 

Q Did you e v e r  p e r s o n a i i y  p a r t i c i p a t e  i n  bombings 

and attemptcid bombings on beha l f  of Omega 7? 

A Yes. 

Q What was t h e  f i r s t  O:~iega 7 bombing t h a t  you had . . , . ., - ", a - ," . 

a n y t h i n g  t . ~  do wi th?  

A I was i n  a back-up czx-, I t h i n k  you c a l l  it, 
-"-, .". <.-... - - "  ' ",. . - -,* * --.~. 

and I was fo l l owing  J o s e  I g n a c i o  Gonzalez and Eduardo 

Arocena, a r ~ d  t hey  were going up t o  Hia leah  t o  p l a c e  bomb 

i n  a  b u i l d i n g ,  i n  I N A ,  which was i n  t h o s e  days  American 

Airways, i h e  t r a v e l  agency t h a t  used t o  make b u s i n e s s  

w i t h  C a s t r o ,  which w e  cons idered  was a Communist agency 

SOUTHERN DISTRlCT REPOR? li R $. US. COURTHOUSE 
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f o r  t h e  Cuban Government. 

Q Did t h e  bomb go o f f  i n  t h a t  p a r t i c u l a r  b o d i n g ?  

A No. - 
Q Did you p a r t i c i p a t e  more a c t i v e l y  i n  o t h e r  

bombings and a t t e m p t s  t o  bomb f o r  Omega 7 3  

A Y e s .  

Q What was t h e  n e x t  bombing you p a r t i c i p a t e d  i n ?  
. .. --. -..- *.--1 , 

A The Mexican C o n s u l a ~ e  i n  M i a m i .  
, -. -. 

Q Where was t h e  Mexican Consu la te  l o c a t e d ?  

A B r i c k e l l  Avenue. 

Q Were you f a m i l i a r  w i th  t h e  l o c a t i o n  of t h e  

Mexican Consula te?  

Ih  Y e s .  

(.I How were you f a m i l i a r  w i th  i t ?  

A Because t h e  first o f f i c e  t h a t  I worked wiqh 

Home L l i e  I n su rance  Company w2s i n  t h e  same b u i l d i n u .  

I d o n ' t  remember t h e  f l o o r ,  b ~ t  i t  wa i n  t h e  same build2ng.  

It was i n  a b i g  o f f i c e ,  and zt was t o o  b i g  f o r  t h e  f o r c e  of 

a g e n t s  t h a t  w e  had,  and w e  mf2ved t o  Madruga Avenue. 

C, Had Home L i f e  a l r e a d y  moved t o  Madruga Avenue 

b e f o r e  t h e  bombing a t  t h e  ~ c x i c a n  c o n s u l a t e ?  

FA Y e s .  

9 Why was t h e  Mexican Consu la te  an Omega 9 t a r g e t  

a t  t h a t  particular t ime? 

A Because a l l  t h e  Cubans know t h e  Mexican Govern- 
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ment i s  n o t  a prowunited S t a t e s  Government. I t  i s  k ind  

of a l e f t i s t  government, and i n  t h o s e  days  t hey  v i s i t e d  

F i d e l  C a s t r o ,  and he f l ew  t o  Mexico, and t h e y  r e c e i v e d  

F i d e l  C a s t r ~  i n  Mexico as a b i g  he ro ,  and h e  was acclaimed 

by t h e  Mexican Government, and i a  my op in ion  t h a t  was t h e  

reason.  

Q Who made . ' .  t h e  . bomb " - . . . *  f o r  ..,. t h e  . bombing . &- * - .  - of t h e  

Mexican Consu la te?  

A Eduardo Arocena. ..+' ." 1." - 
0 Where and when d i d  you see t h e  bomb? 

A A t  t h e  La Hacidenda Apartment, when he gave i t  

t o  m e .  

Q P l e a s e  d e s c r i b e  what happened when M r .  Arocena 

brought  tlie bomb? . 
A H e  gave it t o  m e .  I w a s  i n  t h o s e  days  l i v i n g  

i n  t h e  p l a c e ,  and he proved t o  nie t h e r e  was no problem. 

H e  checked it us ing  l i g h t  bu lbs  t h a t  you use  i n  a f l a s h  

camera, arid a f t e r  he  proved t o  m e  t h a t  t h e r e  was no problem 

i t  w a s  u n t i l  I was ready ,  j u s t  wind up t h e  watch and then  

pu t  t h e  b a t t e r y  w i t h  t h e  wires, and t h e n  w e  go o f f .  

Q Did M r .  Arocena e v e r  t r y  t o  t e a c h  you t o  b u G d  - - -  " " .  .- . _ I_ _ .. ,- - - . -"-*..-. .--*."-- 

bombs y o u r s e l f ?  .. -""- 

A Yes. . ~" 

Q W i l l  you describe how he  d i d  t h a t ?  

SOUTHERN DISTRICT REPOP 7 ERS. U.S. COURTHOUSE 
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A More o r  less i n  t h e  same way t h a t  I explained:  

The l i g h t  bu lb  and how t h e  w i r e s  were t o  be pu t  

and t h e  d e t v n a t o r  e t  c e t e r a .  

Q Did he e v e r  a sk  you t o  read  anyth ing  i n  that 

r ega rd?  

A I was supposed t o  r e f e r  t o  something w e  had 

something l i k e  a magazine, which was a m i l i t a r y  i n s t r u c t i o n  

book, how t o  work wi th  exp los ives ,  how t o  make a Molotov 

c o c k t a i l  et c e t e r a .  

Q Did M r .  Arocena g i v e  you t h i s  magazine? 

A Y e s .  

Q How many copies  d i d  h e  g i v e  you? 

A I d o n ' t  remember. 2 5 ,  40 o r  50. I d o n ' t  

remember e x a c t l y .  

Q P l e a s e  t e l l  t h e  jury what even tua l ly  happened 

wi th  t h i s  bomb t h a t  M r .  Arocena gave you t o  use  a t  t h e  

Mexican Consulate  i n  Miami? 

A M r .  Arocena and myself brought some cream l o t i o n  

mustache. J and 
s %-a. 

a mustache. 

We went over  t o  t h e  Hexican Consulate  i n  Niami, - 7 _ L m I _ . . _ _ ~ . . . "  .-I.-.. "- - - -. .. ".-..-"-. _W 

and whi le  I was t a l k i n g  t o  t h e  ~ c c e p t i o n i s t  J o s e  I q n a c i o  
I ,_,_-,*., L II.<, *. , A " . "  ., I - , .  ".  -- .' 

Gonzalez put t h e  bomb under a s o f a  i n  t h e  t e c e p t i o n  area. 

I suppose on account of t h e  d i r t  underneath t h e  
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s o f a  t h e  tcanb d i d n ' t  s t i c k  t o  t h e  paper  t h a t  he  had,  and 

it f e l l  dc?;.':~, and he  pushed it w i t h  h i s  f o o t ,  and 1 

found t h a t  ~ u t  l a t e r  when I was ~ a l k i n g  t o  t h e  r ecep t ion -  
{ 

i s t  , h e  ex;;lained what happened. 

Q Why were you t a l k i n g  t o  t h e  r e c e p t i o n i s t ?  

A To d i s t r a c t  h i s  a t t e n t i o n  w h i l e  I g n a c i o  

Gonzalez W A S  p l a c i n g  t h e  bomb. 

Q Was -- t h e  . bomb e n c l o s c t  i n  any th ing?  

A Y e s .  It was enc losed  i n  a Padron C iga r  empty ...".. . a * .. 

box. 

Q Where had t h e  beard and t h e  mustaches t h a t  you 

wore come from? 

A W e  bought i t  i n  M i ~ t x i  a t  a  p l a c e  t h a t  s o l d  

t o y s  f o r  k i d s  and t h i n g s  f o r  p \ t r t i e s  and b i r t h d a y s .  

Q Where d i d  you g u t  tlie cream l o t i o n  t o  makesyou 

look d a r k e r  -- 
A A t  t h e  La Hacienda Apartments. 

Q Where d i d  you pu t  lt? 

A - My- f a c e  and-my ne$l. - - - - - - 

- - - - - - - - - - - - - - - - - - - - - - - 

Q D o  you know w h e t h ~ r  t h e  bomb went o f f  a t  t h e  

Mexican Consu la te  i n  Miami? 

h Y e s ,  because  w e  heard t h e  news on t h e  r a d i o .  

W e  took t h e  c a r  -- when 1 say w e ,  I g n a c i o  Gonzalez and 

myself -- and w e  saw t h e  b i g  ho l e ,  and I almost  -- I 

couldn '  t b e l i e v e  it. 

SOUTHERN DISTRICT R~F?ORTERS. U.S. COURTHOUSE 
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Q Where was M r .  Arocena wh i l e  you and M r .  

Gonzalez was bombing t h e  Mexican C m s u l a t e ?  

A 1 was t o l d  by M r .  Aroccna t h a t  he was coming 

t o  New York, t h a t  we should synchrr)nize eve ry th ing  60 t h a t  

a t  t h e  same time t h e  t h i n g  was happening i n  t h e  Mexican 

Consula te  i n  Miami, he  would be  doing t h e  same t h i n g  i n  

N e w  York. 

Q Did you a t  some t i m e  z f t e r  t h e  bombing you 

d i d  w i t h  MaPo Gonzalez a t  t h e  Mexican Consulate ,  have a 

d i s c u s s i o n  b- i th  M r .  Arocena about your performance? 

A Yes. H e  was ve ry  harpy t h a t  w e  had t h e  

s u c c e s s  t h i i t  w e  had,  and he  hugged m e  and congra tu l a t ed  

m e ,  and thLi:  was a l l .  

Q Did he say  anyth ing  zbout  t h e  job t h a t  you had 

done? 

A Yes. I t  was a b i g  6 m a g e  t h a t  w e  had done. 

I t  was big,;..:r damage than  some j ~ b s  t h a t  Omega 7 e v e r  did. 

Q You t e s t i f i e d  M r .  A r o ~ e n a  gave you t h e  bamb 

f o r  t h e  Mc::.;.can Consulate  when you and M r .  Arocena were a t  

t h e  La Haci.mda Apartments. 

A Y e s .  

Q How d i d  you come t o  have a n  apar tment  t h e r e ?  

A Because I was having m a r i t a l  d i f f i c u l t i e s ,  and 

I needed c! p l a c e  where I could  b.2 a l o n e  and s l e e p  normally,  

and t h a t  \;as t h e  t ea son  I g o t  i n t o  t h a t  apartment.  

SOUTHERN DISTRICT REPORT F A  'l. U.S. COURTHOUSE 
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Q Was your  w i f e  do ing  any th ing  t h a t  caused you 

t o  go t o  t h a t  apar tment?  

A Yes. 

Q What w a s  s h e  doing? 

A She was c a l l i n g  t h e  o f f i c e  and go ing  o v e r  t h e r e  

and g i v i n g  m e  some h a r d  t imes .  

Q Did you r e n t  t h e  apar tment  i n  your  own name? 

A No. 

Q Why d i d n ' t  you r e n t  t h e  apartnlent  i n  your  own 

name? 

A Because i f  I r e n t  i t  under my own name, my w i f e ,  

she would f i n d  o u t  where I was l i v i n g ,  and t h e  y e a r  b e f o r e  

I moved o v c r  t o  my p a r e n t s '  housc,  and I had t h a t  problem, 

because  sl-,e was c a l l i n g  a t  t h r e e  o ' c l o c k  i n  t h e  morning, 

and my f a c h e r  i s  seven ty  y e a r s  u l d ,  and I c o u l d n ' t  a f f o r d  

it; I would have t o  go back t o  my p a r e n t s  o r  I would l o s e  

my f ami ly  because  of t h e  a g g r a v a t i o n ,  and M r .  Arocena had 

a S o c i a l  S e c u r i t y  account  i n  t h e  name of A le j and ro  Medina, 

an  apar tment  showing a S o c i a l  S e c u r i t y  number, and a f t e r  

making calls and ca l l s  a t  t h e  apar tment  t h e y  t o l d  me, 

*If you come ove r  and f i l l  o u t  an a p p l i c a t i o n  we8!can 

get you an apar tment ."  

I went o v e r ,  and I wro te  down, Ale jandro  

SOUTHERN DISTRICT REP9RTERF. U.S. COURTHOUSE 
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Medina, and I completed more or  less  t h e  app l i ca t ion  and 

I s igned "Alejandro Medina", and I gave the  app l i ca t ion  

back t o  M r .  Arocena t h a t  day o r  the next day. 

[Continued on the  next  page.) 
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Q Had you e v e r  used t h e  name Ale jandro  Medina b e f o r e  

t h i s ?  

A Mct, sir. 

Q W.i j ;~  came up wi th  t h a t  name f o r  you t o  use? 

A ECuardo kroc-. 

Q DL1 you e v e r  u s e  the 'Socj a 1  S e c u r i t y  c a r d  

M r .  Arocena loaned t o  you aga in?  

A N o .  

Q W h e ~  pa id  f o r  the r e n t  011 t h i s  apar tment  under 

t h e  name Ale jandro  Medina? 

A MI . Arocena. 

Q CSLl h e  say why he  was paying t h e  r e n t ?  

A I l i  t h e  way w e  b u i l t  a n m e  f o r  Ale jandro  Medim 

i n  Miami a1111 a l s o  could be  used f u r  t h e  o r g a n i z a t i o n .  

Q D i d  you e v e r  u s e  t h e  nainc Alejandro Medina 

y o u r s e l f  i n  any o t h e r  connect ion? 

LC. you s t i l l  l i v e  a t  t h ~  LaHacienda apartment? 

W!-iat happened when you 1 .e f t  t h a t  apartment? 

I went back t o  m y  famil i r .  

Wtlat happened t o  t h a t  apartment? 

It. was r e n t e d  by another  person.  

D o  you know who cont inued t o  pay t h e  r e n t ?  

I n  my op in ion ,  in t h e  beginning,  was Eduardo 

SOUTHERN DISTRICT REPORTEl' r 1J.S. COURTHOUSE 
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Arocena . 
MR. AGUILAR: Objection, your Honor. 

TH,E COURT: Do you know that it was Arocena, of 

your own knowledge? 

THL WITNESS: I know it was  Arocena when I was 

living theri? . 

Q I am going to show you Gcvernment's Exhibits 320 

and 321 for identification. Do you recognize those? 

A Ye;. This is my handwriting. 

Q W h - l t  are these documents? 

A Thfxe are the leases that I sign at LaHacienda 

apartments. 

Q AE.;~ what is Government's Zxhibit 321 for 

identif icat m? 

A Thrs is a letter in whicll I state that I was 

transferrinq all my rights in that apartment to another 

person. 

Q On Exhibit 321 for identification,is all of the 

handwriting your handwriting? 

A On 321? 

Q Ye?; . 
A Yc. , this is my handwriting. 

Q 011 Government's Exhibit 320 for identification, 

is all the handwriting yours or only some of it? 

A T l ~ r  signature on theleases and all of this is my 

SOUTHERN DISTRICT REPORTER', I.'.$. COURmOUSE 
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handwr i t i n y  ( i n d i c a t i n g )  . 
Q Whenyou s a y  " a l l  of t h i s "  -- 
A I a m  t a l k i n g  about  t h e  name -- 
Q Is t h a t  t h e  l a s t  14-inch page i n  t h e  e x h i b i t ?  

A Yes. 

TABAK: The government o f f e r s  E x h i b i t  320 

and 3 2 1  i n  evidence.  

MR.  FERNANDEZ: No o b j e c t i o n .  

THE COURT : Received. 

(Government's E x h i b i t s  320 and 321 w e r e  

r e c e i v e d  i n  ev idence .  ) 

Q I now going t o  show you Government's 

E x h i b i t  2 9 7 ,  which i s  a l r e a d y  i n  evidence.  Do you 

r ecogn ize  u h a t  t h a t  i s  a photograph o f ?  

A Y c s .  

Q t ihat  i s  t h a t ?  

A T!ae apar tment  t h a t  I used t o  l i v e .  

TJlE COURT: The LaHacienda? 

TflE WITNESS: LaHacienda Apartments,  y e s ,  s ir .  
p p p p p p p p p p  - - 

Mn. TABAK: I would l i k e p t o q u i c k l y  s h o w  t h a t p  

to.  t h e  j u r y ,  your Honor. 

THE COURT: You may . 
(Pause) 

Q At o r  about  t h e  same time, i n  September, 1981,  

when you and Mr.,.Gonzalez w e r e  bombing t h e  Mexican 

SOUTHERN DISTRICT REPORT I- RS. U.S. COURTHOUSE 
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Consula te  i r i  Miami and M r .  Arocenc1 was i n  New York -- 
MR. AGUILAR: I o b j e c t .  There i s  no need 

f o r  counse l  t o  r e p e a t  a l l  t h e  tes t imony -- 
TfiE COURT: H e  now has ,  b u t  I hope he won' t  

i n  t h e  f u t u r e .  

Q Were o t h e r o m e g a  7 m e m b e r s p a r t i c i p a t i n g i n a r y  

o t h e r  a c t i o n  you are aware o f ?  

A Yes. 

Q And what was t h a t ?  

A J u s t o  Rodriguez -..- . and Hector G m e z .  . " - *--- - 
Q Mlat were t h e y  doing? 

A Thcy -- - --.- were p l a c i n g  an  expl-osive dev ice ,  I suppose, .-?-." - , . .  . . . A  

i n  t h e  Repl i . ka  . , Magazine i n  M i a m i .  

Q Whcit t y p e  of dev ice  was t h i s ?  

A It was a propane t ank ,  b a n e  g a s o l i n e ,  o i l ,  

i n  a can I bought. I gave it t o  them and they  pnt 

i t a l l  toge",ler and they  placed it i n  f r o n t  o f  t h e  door of 

t h e  Repl ica  Magazine . 
Q D i d  you buy a l l  of  t h o s e  t h ings?  

A ~ n ,  sir.  

Q Which d i d  you buy? 

A I bought t h e  garbage can.  

Q Whose i d e a  was it f o r  J ~ s t o  Rodriguez and )iectom: 

Gomez t o  p l a c e  t h a t  dev ice  by Repl ica  Magazine? 

A Hector Gomez. 

SOUTHERN DISTRICT REPORTI F '1 U.S. COURTHOUSE 
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Q Huw do you know that? 

A Ec>cause he explain the use of the propane tank, 

due to the lack of explosive, and that it would work. 

Q W l a o  decided how that device should be 

assembled, if you know? 

A 1- don't really remember exactly, but I suppose -- 
Q I don't wantyou to suppose. Did anyone give 

you instrwtions on how the device should be assembled? 

A Tirocena told me to teli Gomez and Rodriguez 

to put it ia11 together and to p1>L the propane 

the garba:;e can and against the front door of 

Replica lll?gazine. 

Q Lid Mr. Arocena tell you what he tho1 

happen wj1z.n they did it? 

tank 

the 

ught ll 

inside 

A '.r'he propane tank was svpposed to explode. 

Q ijid you participate in any later bombing attenpts 

involving Replica Magazine? 

A Yes. 

Q Would you please describe that to the jury? 

explosive: device which I threv 'to * the -* ,- . ." roof A of the 

Replica Nagazine. It didn't m r k  and Ignacio Gonzalez 

went to iais house and I stay w i t h  Mr. Arocena. Together we 

went to ~aHacienda Apartment and we had a 57-millimeter she1 

and we try to invent some kind of explosive and we went back 

SOUTHERN DISTRICT REPOL 'I ERS. U.S. COURTHOUSE 
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and a l s o  I t h r e w  it o v e r  t h e  r o o f  o f  the R e p l i c a  Magazine. 

TI!T: COURT: What happencd t h a t  t ime?  

?'TIE WITNESS: Nothing happened, y o u r  Honor. 
A * - .  

Q K ? m  p u t  t o g e t h e r  t h i s  d e v i c e ?  

A A r t ~ c e n a ,  and I h e l p  him, 

Q D L  r i n g  1981,  d i d  you COIV t o  meet an  i n d i v i d u a l  

named Mann)? Fernandez?  

A Yc?:?, I d i d .  

Q CiA Manny Fernandez come t o  have  a r e l a t i o n s h i p  

w i t h  Omega ;'? 

A Yts. 

Q W l i c ~ t  was t h a t  r e l a t i o n s 1  i p ?  

A HI> was a d rug  d e a l e r ,  t h a t  h e  needed Omega 7 ,  

or  any k in ,?  o f  macho group t h a t  w i l l  t a k e  care o f  t h e  d r u g  

debts  t h a t  some p e o p l e  had w i t h  him, and t h a t  i s  t h e  way it 

happened.  

Q W f h ( 3 t  was Omega 7 go ing  %Q g e t  o u t  o f  t h i s ,  i f  

you know? 

A St: tke up the p e o p l e  t h a t  M r .  Fernandez w i l l  

g i v e  t o  u s  t h e  name and a d d r e s s e s .  

Q W A S  Omega 7 go ing  t o  be g i v e n  a n y t h i n g  for  

d o i n g  t h i s ?  

A Supposed t o  be  a p e r c e n t a g e  o f  the c o l l e c t i o n ,  

t h i r t y  p e r c e n t .  I d o n ' t  remember e x a c t l y  t h e  p e r c e n t a g e .  

Q Did M r .  Arocena e v e r  t e l l  you of  any other . 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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services hc  provided for Mr, Fernandez? 

A 1 believe that he had, you know, meet Fernandez, 

but I do ilot know what kind of relationship they had 

before. 

Q Did Mr. Arocena ever tell you anything he did 

to help Mr. Fernandez -- 
F5R . AGUILAR: He asked the question and now he :is 

asking it in a different fashion, your Honor. 

lie said he didn't know what kind of relationship 

they had. 

TIIE COURT: Overruled. 

;-ou may answer. 

A Please repeat the question. 

Q Did Mr. Arocena ever tell you anything else 

he ever did for Mr, Fernandez i n  any other connection? 

THE COURT: Other than collect debts. 

A O n ,  yes. I remember once Arocena make the 

comment t h a t  he help Manny Fer~landez escape from the 

police that was surrounding his house, or something like 
- - -  - - - -  - - - -  - - - - -  - - - -  - - - -  

that. 

Q Did you have a good or a bad personal relationship 

yourself with Manny Fernandez? 

A Bad. 

Q my was that? 

A Because the first meeting that a person from Omega ' 

WUTHERN DISTRICT REPORTERS. US. COURTHOUSE 
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had with Mr. Manny Fernandez, I Was the person, that I 

should meet Mr. Manny Fernandez, It was in a restaurant 

in Miami, P didn't know Mr. Manny Fernandez and Xgnacio 

Gonzalez when we went to the rest~urant, and he introduce 

to me Mr. ?kmny Fernandez. I was supposed to be very 

tough and rough, according to Arocena, with Mr. Fernandez. 

I don't lihe tough people, and it wasn't difficult for 

me to be aaugh with him. He had khe handbag in his 

hand and,playing rough, I told him, "You better remove 

that handbag from the table because you might have a 

tape recowzer in it," 

-1 didn't know what to cay, and that came to 

my mind. 'I'he meeting was for three or four minutes, and 

he stand u p  and complain that hc didn't want to make 

business v i t h  me, he didn't want. to see me again. 

':"HE COURT: Where did tl~is meeting take place? 

THE WITNESS: Trianon Restaurant on Flagler 

Street. 

Q Did you, after the meeling, have a discussion 

with Mr. P-rocena about that? 

A Yes. I explain to hirll I didn't like that 

guy and :::, Fernandez dislike I 'W, SO we are even, and 

then they decide I should not handle any more of Hanny 

Fernandez. 

Q Did you see Mr. Fernandez on other occasions? 

SOUTHERN DISTRICT REPORTERS. US. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1010 
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A Yes. I saw him once a t  khe o f f i c e  t h a t  w e  had 

on 27th Avenue and Eighth  S t r e e t .  

0 Wlu was p r e s e n t  t h a t  day? 

A Eduardo Arocena and Ignac io  Gonzalez. 

Q Was anyth ing  shown t o  Mr. Fernandez du r ing  that 

meeting? 

A The.  guns - we had,  p i s t o l s  and machineguns, you 

know. 

Q W z s  M r .  Fernandez accompanied by anybody 

on t h e  occas ions  you saw him? 

A Y Q S .  H e  had a bodyguard. 

Q RL3ve you seen  t h a t  body;;uard r e c e n t l y ?  

A Y c + s ,  today.  H e  j u s t  lePr through t h a t  door t o  go 

o u t s i d e .  

5 ' i :E  COURT: Do you r e c a %  l h i s  name? 

T L i E  WITNESS: I t h i n k  that i s  Max o r  Maximiliano 

Lara  o r  Laro. 

Q 'I.,r) you know ho w Manny f-crnandez g o t  l i n k e d  up wi th  

Omega t h e  f i r s t  p l ace?  

A Y y  unders tanding i s  that: Alpin Ross was t h e  onc ------ 
t h a t  conrac c t ed  Manny Fernandez :::; t h  Omega 7 o rgan iza t ion .  

0 !:ow d i d  you l e a r n  t h a t ?  

A '::hrough a conve r sa t ion ,  I d o n ' t  remember, 

wi th  Ignac io  Gonzalez o r  Eduard:~ Arocena, but I know t h a t  

was t h e  way he was connected, Hanny Fernandez, w i th  the 

SOUTHERN DISTRICT REPOR? i U.S. COURTHOUSE 
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o r g a n i z a t i o n .  

Q Did F!r. Ross g e t  any th ing  i n  r e t u r n  f o r  that 

i n t roduc t ion ' ?  - -  - 

THE :.'OURT: If you know. 

A Y e s , i t  w a s  $10,000 he  w a s  ask ing  j u s t  f o r  making 

t h e  c o n n e c t i r ? ~ .  

Q Did :you e v e r  see M r .  Aroci. ??a w i t h  a l a r g e  amount 

of cash? 

A I d o n ' t  know what i s  a l a r ~ e  amount o f  money, 

b u t  I rememhcr he  went and bought :?nome f u r n i t u r e  f o r  

h i s  own off:ir:,-!s, I t h i n k  it was three or f o u r  thousand 

d o l l a r s ,  m o w  or less, I d o n ' t  rrnicmber e x a c t l y  t h e  

amount. 

Q 

A 

Q 

A 

Q 

A 

Q 

W e : k >  you t h e r e  a t  t h e  t i n e ?  

YeF;, I w a s  t h e r e ,  

Di :3  you see how h e  pa id?  

Ye:., . 

Hox d i d  he  pay? 

H e  pa id  i n  cash.  

I d i r e c t  your a t t e n t i o n  t o  February of 1982. 

Was there a n  attempt a t  t h a t  time t o  g a i n  i n t e r n a t i o n a l  

p u b l i c i t y  f o x  Omega 73  

A W i  11 you r e p e a t  t h e  q u e s t  ion? 

Q Du~. ing February of  1982, was t h e r e  a n  attempt to 

g a i n  i n t e r a l z t i o n a l  p u b l i c i t y  f o r  Gmega 77 

SOUTHERN DlSTRlCT REPORTER\. 11.5. COURTHOUSE 
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A Could you r e p h r a s e  t h a t  aga in ,  because  I d i d  n o t  

r e a l l y  u 3ers tand  t h e  ques t i on .  

Q Did you e v e r  p a r t i c i p a t e  i n  a meeting w i t h  

somebody from o u t  o f  t h e  count ry?  

A Y e s .  

Q Who was t h a t ?  

A That  was a French guy by t h e  name o f  Lass iex .  

I u n d e ~  tood t h a t  M r .  L a s s i e r  was a French r e p o r t e r ,  

t h a t  he  was a r e p o r t e r  w i th  a l o t  o f  expe r i ence  w i t h ,  you 

know, war f a r e ,  and he  was w i l l i n g  t o  go  t o  Cuba wi th  us, 

t h e  Om sa 7 people ,  i n  o r d e r  l o  f i l m  and r e c o r d  an  

o p e r a t j o n ,  you know, a sabo tage  o p e r a t i o n ,  w i t h  t h e  

Omega 7 people ,  and t h a t  is  w3lat I heard t h e  f i r s t  t i m e  

t h e  n& ne o f  Hubert - -- Lwy-. L a s s i e r ,  1 t h i n k  i s  the name. 

Q Was t h e r e  e v e r  such an  o p e r a t i o n  i n s i d e  Cuba? 

A No, it never happen. 

Q Was t h e r e  a meeting w i th  M r .  L a s s i e r ?  

A Y e s .  

Q P l e a s e  t e l l  t h e  jury about  t h a t .  

A M r .  L a s s i e r  was in : i i a m i ,  and h e  wanted t o  meet 

t h e  Qnega 7 o r g a n i z a t i o n ,  a111 w e  g o t  t o g e t h e r  i n  a 

warehouse i n  Hialeah.  M r .  1:xocena was add re s s ing  the 

conve r sa t i on  w i t h  -- t h e r e  wore two guys, L a s s i e r  and 

another guy. One of them W i i S  f i l m i n g  t h e  conve r sa t i on  and 

t h e  sound machine w a s  n o t  working, and h e  was u s e  a t a p e  
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r e c o r d e r  i n s t e a d  . 
Q I!ow d i d  M r .  L a s s i e r  g e t  t o  t h e  warehouse t h a t  

day? 

A Nc was i n  a van  w i t h  Rodr iguez ,  M r .  Gomez, 

m y s e l f ,  e cetera, we were  t h e r e ,  and t h a t  is the way it 

happened. 

Q Was a n y t h i n g  done w i t h  t h a t  v a n  b e f o r e  

M r .  L a s s i  ? r -  g o t  i n t o  t h e  van? 

A I d i d n ' t  h e a r  t h e  q u e s t i o n .  

Q Was a n y t h i n g  done t o  tile van b e f o r e  h e  g o t  

i n t o  t h e  van? 

A Yes, it was p a i n t e d ,  t l ~ c  g l a s s ,  w i t h  b l a c k  

p a i n t ,  s o  you c o u l d n ' t  n o t i c e  t . h e , o u t s i d e  and t h e  p l a c e  

t h a t  t h e  mee t ing  was g o i n g  t o  tc. 

Q HOW were you and t h e  o t h e r  Omega 7 p e o p l e  

d r e s s e d  a;.. t h e  warehouse? 

A \le had some hood mask, I suppose  you s a y .  

Q How w a s  M r .  Arocena i l l  p a r t i c u l a r  dressed? 

A He was d r e s s i n g  w i t h  a b l a c k  s w e a t e r  and a 
- - - - - - - - - - - 

- - - - - - - - - - - - - - -  
- - - - 

- - - - - - - - - - - - - - - - - -  

b l a c k  1 ~d on h i s  h e a d ,  I am sl. -e, - - - - 

0 Were t h e r e  any weapons d i s p l a y e d  a t  t h a t  time? 

A Yes. 

Q Was anybody else presc:ht a t  t h e  t ime?  

A Yes. 

Q Who w a s  t h a t ?  
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1 I A I n s i d e  t h e r e  w e r e  t h e  two guys,  L a s s i e r  and t h e  

," " . - -  *.-. ..- *.-. .. - "  I 
1 o t h e r  pe rson .  I n s i d e  was Ar I 

1 Q Was anybody else t h e r e ?  I 

3 

4 

5 

I A Ou t s ide  was I g n a c i o  Gonzelaz, Hector  Rodriguez I 

h i s  l e f t  s i d e ,  Hector Gomez was on t h e  r i g h t  s i d e  and I was .. . 

t a k i n g  c a r e  of h i s  hood because  I d i d n ' t  want anyone t o  

see even one ce l l  of  h i s  f a c e .  

I and _ _  Jose Dans. 

A I n  v e r y  bad shape.  W e  l os t  t h e  of f ice ,  we c o u l d n ' t  I 

9 

10 

12 I a f f o r d  a s e c r e t a r y .  W e  on ly  had a pa r t - t ime  s e c r e t a r y  I 

Q What .. .-- - was t h e  f i n a n c i a l  s t a t u s  o f  your  b u s i n e s s  - , ,. 

w h i l e  a l l  o f  you w e r e  busy w i th  Omega 7 a c t i v i t i e s ?  

13 ( and t h e  checks  a r e  bouncing. So w e  d e c i d e  t o  s p l i t .  I 
14 1 How were a l l  of  you l i v i n g ?  Where w e r e  you I 
15 I g e t t i n g  t h e  money from? I 

A From t h e  group. 

Q I n  what form w e r e  you g e t t i n g  pa id?  

A Cash. 

Q Who was g i v i n g  you t h e  money? 

A To m e ,  I g n a c i o  Gonzalez. 

Q D o  you know where he  g o t  it from? 

A From Eduardo Arocena. 

Q Did t h e r e  come a time i n  t h e  s p r i n g  o f  1981 when you 

and Mr.Gonzalez s p l i t  up w i th  M r .  Arocena? I 
SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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Q Why d i d  you s e p a r a t e  from M r .  Arocena? 

A Because we  w e r e  .-- . shape,  and 

Ignac io  had t h e  chance t o  g e t  a  good c o n t r a c t  w i th  an - "*A,-+.*--'.--. * .... . , ".. 

i n su rance  company and w e  moved t o  another  o f f i c e  and 
--- - - - " - , - *--- ,".,>". 

Mr, .  Arocena, he moved h i s  bus ines s  t o  another  o f f i c e  
-... -.. ,._,. . . .,~,,,.,~.,.~..~,<~~.- 

Q I n  August o f  1982, d i d  you have any f u r t h e r  

c o n t a c t  w i th  M r .  Arocena? 

A Y e s .  I m e t  him. 

Q ' F o r  what purpose? 

A W e  w e r e  exchanging, you know, in format ion ,  because 

t h e  r e l a t i o n s h i p  was n o t  a s  good a s  be fo re ,  and even I 

complete a l i f e  insurance  a p p l i c a t i o n  f o r  him. 

Q While you w e r e  f i l l i n g  o u t  t h e  l i f e  insurance  

a p p l i c a t i o n  f o r  M r .  Arocena, d i d  anybody else come? 

A Y e s .  W e  were j u s t  o u r s e l f  i n  h i s  o f f i c e ,  and 

somebody knock a t  t h e  f r o n t  door. H e  went over  

and they  s e r v e  t o  him a  subpoena. 

Q What w a s  t h e  subpoena f o r ?  

A A grand ju ry  i n  New York. 

Q About two weeks a f t e r  t h a t ,  d i d  you p a r t i c i p a t t g  

i n  a n  Omega * ,-- u - 7 a t tempted bombing? 
r . .  , * * .  

A Y e s .  

Q Where was t h a t  a t?  

A The Nicaraguan Embassy -- I am s o r r y ,  Consulate ,  
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Q Was any p r e p a r a t i o n  done b e f o r e  t h a t  a t t empted  

bombing? 

A Y e s .  Arocena and myself ,  w e  d rove  around 

look ing  f o r  t h e  TV camera t hey  had o u t s i d e .  H e  d i d  it 

by h i m s e l f ,  he  drove around and check it, and I d i d  

a l s o  t h e  same. 

Q Did you g e t  a bomb t o  p u t  t h e r e ?  

A Y e s .  

Q :Where d i d  you g e t  t h e  bomb from? 

A From Arocena. 

Q What d i d  you do w i t h  t h e  bomb? 

A When I was checking,  I never  was s u r e  t h a t  

nobody was l i v i n g  b e s i d e s  -- I should  e x p l a i n  t h a t  t h i s  

i s  l i k e  a two-family b u i l d i n g ,  w i th  f o u r  apar tments ,  

and t o  t h e  best o f  my knowledge is ,  I never  was s u r e  --- 
t h a t  it was j u s t  a c o n s u l a t e  b u i l d i n g  and I was always 

. - - -  .. . . 

a f r a i d  it might be an  apar tment  i n  which people  would be 

l i v i n g  . 
~ 1 

I had t o  do it, b u t  a t  t h e  l a s t  minute ,  Ignacio 

Gonzalez w a s  d r i v i n g  t h e  c a r  and I w a s  t h e  one t h a t  was . > ,  .. . L S  * ,  , ,.,."---..+- 

supposed "- . t o  -~ -m~4~- . . - - . ,  con 7 -- bomb, and , _ I r h j  p u t  -I.Ywl".. a .-.- piece U-.lIICIII--- of  -,"---I tape 

i n  t h e  b a t t e r y  s o  t h a t  t h e  b a t t e r y  and . .. t h e  - "  w i r e s  - - canno t  ..- 

make, you know, any kind o f  c o n t a c t .  I n  o t h e r  words, 
- ----. -.-*.- ..- .. . -. .. - - . . 

I j u s t  k i l l e d  
v ~ l r  -,-l*h~w***-* r 

would explode.  
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Q What d i d  you do w i t h  t h e  bomb? 

A W e  park  i n  t h e  back o f  t h e  Western union b u i l d i n g ,  

n e x t  t o  t h e  Nicaraguan Embassy, and I threw t h e  bomb 

t o  one of the s i d e s  of  t h e  bu i ld ing .  I n  t h a t  moment, 

a p o l i c e  car j u s t  a l l  of a sudden came i n s i d e  t h e  park ing  

l o t ,  and I had t h e  wh i t e  g loves  i n  my hands and Ignac io  

was i n  t h e  car and I s a i d  t o  myself ,  -This  is it, t h e y . g o t  

us .  " 

I g o t  i n s i d e  t h e  car and begged Ignac io  t o  

d r i v e  s lowly ,  "If t hey  are going t o  s t o p  u s ,  t hey  w i l l , "  

The p o l i c e  c a r  went t h e  same way w e  were going,  and h e  

s t o p  a t  t h e  l i g h t ,  very  s lowly,  and Ignac io  made a l e f t  

t u r n  and w e  k e p t  on going on t h a t  avenue and the p o l i c e  

j u s t ,  you know, d r i v e  away. 

Q So were you a r r e s t e d  t h a t  n i g h t ?  

A NO, sir. 

Q Was t h e r e  anyth ing  else i n  t h e  c a r  t h a t  might 

have been a problem? 

A A few t h i n g s  l i k e ,  you know, g loves  and pieces 

of t a p e  t h a t  w e  throw away from t h e  window when w e  were 
- - - - - - - - -  

- - - - - - - - - - - - - -  - - - - - - - - - - - - - - _ - -  
- - - - - - - - - - - - - - -  - - - 

d r i v i n g  away from t h a t  p l ace .  

Q Did t h e r e  bomb go o f f ?  

A N o  . 
Q - Did you have any d i s c u s s i o n s  t h e r e a f t e r  w i th  

M r .  Arocena about  t h a t  bomb? 
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A Yes. 

Q What was the discussion? 

A He couldn't believe that it didn't go off, 

and I was not going to tell him that I .disconnect it. 

Q A few weeks thereafter, did you do anything 

to help Mr. Arocena go into hiding? 

A Oh, yes. 

Q What did you do? 

A I pick him up, and I don't remember theplace, 

and I take him to a Howard Johnson and myself I got a 

room for him, and after I knew he was safe, I went out and 

I bought meals for him, which I took it an'd brought it to 

him, and I don't remember if it was one day, two days 

or three days, but I know it was a few times. 

Q During 1983, were you called to testify before 

a federal grand jury in this building which was 

investigating Omega 73 

A Yes . 
Q What happened at the beginning of each 

session before you were asked any questions? 

A That I was informed of all my rights, very 

long, because this is almost twenty-five minutes, and always 

is the same, and I got advice that I could use the 

Fifth Amendment of the Constitution -- you know, 
everything about the rights of a person in this country. 

L. 
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Q Did you in fact take the Fifth Amendment and 

refuse to answer questions in the grand jury? 

A No. 

Q Why not? 

A For two reasons. First, I just wanted to know how 

far the United States Government knew about Omega 7, 

becauseMr.Arocena was called before us and I knew who 

was Mr. Arocena and I felt that I had to protect Arocena 

even if I had to commit perjury, which I did. 

Q . What did you d o  after you appeared in the 

grand jury each time? 

A I tried to give the information to Eduardo 

Arocena so he knew what was happening, and I was afraid 

he might be caught by the government. 

Q Did you meet personally with him to give him 

the information? 

A No. 

0 How did you get the information to Mr. Arocena? 

A Through Ignacio Gonzalez. 

Q Was there anybody else that you used to get 
- - -  - - - - - - - - - -  

- - - - - - - - - - - - - - -  - - - - - - - - - 

information to Mr. Arocena? 
P 

A Mainly Ignacio Gonzalez and Pepi Dans. You 

know, he knew what was happening and supposedly he 

contact Arocena. 

Q Was Pepi Dans actually a member of Omega 7 1  
--L1 =....---b6w** n i? r a t  n - .  . * * I  ,.,_ . 
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A No. 
_I 

Q A f t e r  Arocena was a r r e s t e d  on J u l y  22b 1983, 

d i d  you immediately dec ide  t o  coopera te  w i t h  t h e  

government? 

A No. 

Q What e v e n t u a l l y  caused you t o  change your 

a t t i t u d e ?  

A F i r s t ,  I knew I commit p e r j u r y  many times, 

which I d i d n ' t  c a r e  -- when I heard t h e  t a p e s  from t h e  ". . 4 .  ...r&&i...hrdL "l 4- ,**r .i. .Y I,,-"--. 

FBI and I 

t a l k i n g  + t o  Agent Lar ry  Wack and g i v i n g  t h e  i n f o r p a t i o n  
* % .,-"*"?cvA,m. ,, ' "." " 2 ,, , 

myself a s  a group,  Ignac io  . * Gonzelz and Hector Gomez, and 

w e  w e r e  w i l l i n g  t o  dec ide  t o  p lead  g u i l t y  and i f  t h e  

government woul-d look f o r  immunity - f ~ &  +u*s, which was 

promised, I j u s t  dec ide  t o  go f o r  a s e t t l e m e n t  w i th  t h e  

government. 

0 Was t h e r e  anything i n  p a r t i c u l a r  t h a t  you w e r e  

concerned about?  

A The drug bus ines s  wi th  Omega 7. 

- - - Q - - How did-t-hak re la t -e- ta-your  d e c i d i n g  t o  e n t e r  

i n t o  an agreement w i th  t h e  government? 

A F i r s t  of a l l ,  because I f e e l  l i k e  I have 

my r e p u t a t i o n  t h a t  I never touch any drugs ,  and I didn't 

want t o g o  on a trial, which would mean I was making 
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surveillance with the drug people they were leaving. 

That was mainly -- 
Q Did you eventually enter a formal agreement 

with the government? 

A Yes,I did. 

Q What did you agree to do? 

A I agreed to plead guilty. I agreed to 

admit everything I did. I was not forced by the 

eijvirranent; I had big discussions with Mr. Tabak and I 

am sorry, but once I call him an animal, and now I apologize, 

but I just wanted to be sure that no one would thought I 

was looking just to get out of this problem'and not taking 

care of the rest of my friends, that they were really the 

ones that were in action, action people. 

Q Have you in fact pleaded guilty to any charges 

relating'to Omega 73 

A Yes. 

Q What do you understand the possible maximum 

penalties to be? 

A I am facing ten years in jail, and $20,000 in 

fine. 

Q What did the government agree to do as part of 

this agreement with you? 

A The only thing that the government agreed to do 

is to make a recommendation to a federal judge in Florida, 
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t e l l i n g  them t h e  kind of people t h a t  w e  a r e ,  t h a t  w e  

w e r e  f r u s t r a t e d  because w e  are Cubans and want t o  see 

o u r  Cuba f r e e ,  and j u s t  i f  w e  had t o  t e s t i f y ,  t o  come 

over  and t e s t i f y  on t h i s  t r i a l .  

Q Did t h e  agreement say  anything about  whether 

you were going t o  be charged wi th  any o t h e r  Omega 7 crimes? 

A Iwould n o t  be charged -- l e t  m e  c o r r e c t  t h a t :  

No one of us  w i l l  be charged wi th  any a d d i t i o n a l  crimes 

comit ted whi le  w e  were Omega 7 people.  

And t h a t  app l i ed  t o  whom? 

J u s t o  Rodriguez and Ignac io  Gonzalez. 

THE COURT: And you? 

THE WITNESS: And m e .  

Have you been sentenced y e t ?  

No. 

Why is t h a t ?  

Because t h e  United S t a t e s  Government r eques t s  

from t h e  judge i n  F l o r i d a  t o  w a i t  f o r  t h e  sen tnece  u n t i l  

t h i s  t r i a l  w i l l  be  ove r ,  and i f  w e  have t o  t e s t i f y ,  

which I never thought I had t o  t e s t i f y ,  t h a t  then  t h e  

sen tence  w i l l  be appl ied .  

0 Did t h e  United S t a t e s  At torney ' s  o f f i c e  f o r  

N e w  York t a k e  any p o s i t i o n  about whether it would make a 

s p e c i f i c  recommendation t o  t h e  judge o f  what t h e  sen tence  

should be? 
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A No. As a matter of fact, the judge told the 

United States Government that he would not accept any 

kind of recommendation -- let me correct myself: He 

will not make any decision due to any kind of recommendation, 

that he never tell anyone what is going to be his sentence, 

and this Judge Roettger works that way. 

Q Judge Roettger, in Florida? 

A Yes. 

Q I am going to show you Government's Exhibit 325 

for identification. 

THE COURT: That is Judge Roettger, in 

Fort Lauderdale? 

THE WITNESS: Yes, sir. 

A Yes. 

Q Do you recognize that? 

A Yes, sir. 

Q What is that? 

A This is the agreement that was signed by my 

lawyer, myself and you people. 

Q Did Justo Rodriguez and Ignacio Gonzalez also 

reach agreements? 

A Yes. 

Q Did they also plead guilty? 

A Yes. 

THE COURT: What is the ID number on that? 

X)UTHERN DISTRICT REPORTERS, US. COURTHOUSE 
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MR. TABAK: 325, your Honor. 

THE COURT: Thank you. 

Q Do you know where Mr. Gonzalez is now? 

MR. AGUILAR: Objection, your Honor. 

THE COURT: You can-answer yes or no. 

A Yes. 

MR. TABAK: I won't puruse that line at this time, 

your Honor. 

Q Do you know Eduardo Losada-Fernandez? 

A 'Yes. 

Q Who is he? 

A He owns a supermarket in Newark, New Jersey. 

Q Did you ever discuss Mr. Losada with Mr. Arocena? 

A Once Mr. Arocena he made a comment in the basement 

of the grocery store somebody shoot machineguns, they 

sboot in the walls, he said. 

THE COURT: Who said that? 

THE WITNESS: Eduardo Arocena. 

0 Did you ever discuss Pedro Remon and 

Sanchez with Mr. Arocena? 

A No.. 

Q Do you know who they are? 

A Yes , sir. 

Q What do you know about them? 

A That they are in jail and they was supposed to be 
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former Omega 7 people. 

Q When you were doing the bombinp for Omega 7 that 
I n r \  , -1 z r + r b r r  r , p r * m - - - -  - r  . 

you tes 

Mr. Remon or Mr. Sanchez? . + . * ,+ *.* e,* - , 

A No . 
*- 

Q I am now going to show you Government's 

Exhibit 310 for identification. Do you recognize that? 

A Yes. 

Q What is that? 

A This is a tape of a conversation. 

Q Who was the conversation between? 

A Arocena . 
Q And whom? 

A Me. 

Q I am now going to show you Government's 

Exhibit 310-T for identification. Do you recognize that? 

A Yes. 

0 What is that? 

A The conversation I had with Arocena. 

Q Is this a reasonably accurate English 

translation of a conversation you _ -. ._. . had .,- _ ._ with _ # - Mr. - * -...-.--.~..,.,?.w... Arocena - ,* .  -- 
on or about . a . n  December 10, . 1981 _-_ at _,(._ 11e:26,-a.m-.? 

A Yes. 

MR. TABAK: The government will offer Exhibits 310 

and 310-T in evidence. 
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MR. FERNANDEZ: As long as we have the same 

proviso we have on other translations, we won't object. 

May I ask who made these? 

THE COURT: The conversation is in Spanish? 

MR. TABAK: Yes, your Honor, 

THE COURT: So the jurors are going to have to 

rely on the translation and that is obviously a problem, 

MR. TABAK: I can ask another question in this 

area, your Honor. 

Q -How do you know that this particular transcript 

is a reasonably accurate translation of what is on 

Exhibit 310? 

A Because I heard it in your office. 

Q What, if anything, did youdo with the translation 

while you were listening to the tape? 

A I don't get -- 
THE COURT: Did you follow it, correct it? 

THE WITNESS: Yes. 

THE COURT: What did you do? 

THE WITNESS: I followed it. 

Q Do you believe this is a reasonably accurate 

translation of what is in that tape? 

A Yes. 

THE COURT: Any objection? 

MR. FERNANDEZ: No objection, 
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(Government's Exhibits 310 and 310-T 

were received in evidence. ) 

MR. TABAK: Your Honor,, given the time, the 

government would suggest that perhaps we take the luncheon 

recess, and resume with this tape afterwards. 

THE COURT: Ladies and gentlemen, we will 

take our luncheon recess at this time. . I will ask .the 

jurors to be prepared to proceed, ready to continue hearing 

this case at 2:00 p.m., which is fifty minutes from now. 

Please do not discuss the case among yourselves, 

and keep an open mind. 

(Continued on next page) 
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AFTERNOON SESSION 

(2:OO p.m.) 

(Jury present. ) 

THE COURT: Good afternoon, everyone. 

- - 

G E R A R D 0  N E C U Z E , resumed. 

THE COURT : Mr. Tabak, you may proceed. 

MR. TABAK: Now, your Honor, with the Court's 

permission I would like to distribute copies of Exhibit 

310-T, the translation which was admitted into evidence 

just before the luncheon recess, so the jurors can follow 

the playing of the recording, Exhibit 310. 

I will now play Exhibit 310. 

THE COURT: Very well. 

(Tape was played. ) 

THE COURT: If the jurors would pass the tran- 

scripts down, they will be collected. 

You may proceed, Mr. Tabak. 

DIRECT EXAMINATION (Continued) 
- - - - - - -  - - - - - -  

- - - - - - - - - - - - -  
- - - - - - - - - -  

BY MR. TABACK: 

Q Mr. Necuze, what was the conversation about 

that was on Exhibit 310, that was just played? 

A This conversation is referring -- is between 
Eduardo Arocena and myself, Mr. Arocena calling the office 
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and l e t t i n g  m e  know t h a t  Brown i s  a  code t h a t  w e  used  f o r  

t h e  FBI, v i s i t e d  Hugo C a s t r o ' s  house ,  and I am w o r r i e d  

a b o u t  him, and I am e x p l a i n i n g  t o  him e v e r y t h i n g ,  and I 

am concerned ,  b e c a u s e  he  may b e  t h e  n e x t  t o  b e  v i s i t e d  by 

t h e  FBI. 

Q Hugo i s  who? 

A E n r i q u e  C a s t r o .  _ -..e-..-..-. I.- , C*C.IIP 

Q And you s a i d  "Brown" f o r  t h e  FBI. Is t h e r e  

some r e a s o n  f o r  t h a t ?  

A Y e s .  According t o  N a t i o n a l  S o l i d a r i t y ,  it was 

h e l p i n g  an  a g e n t  by t h e  name of Brown t h e  b e g i n n i n g  of 

' 6 0 ,  61 ,  ' 62  -- I d o n ' t  remember -- and i t  was a  k i n d  of 

joke  among u s .  I n s t e a d  of s a y i n g  FBI, "Brown" w i l l  mean 

FBI peop le .  

Q Did M r .  Gonzalez say  he  was h e l p i n g  t h e  FBI 

p e o p l e ?  
Q.,.-. e."" - 

A Y e s .  H e  was b r e a k i n g  @ t o  hous.es , to.  f i n d  

. 
THE COURT: When w a s  t h a t ?  

THEWITNESS: YourHonor ,  ' 6 0 ,  '61 ,  '62. 
3 ' . .,. ' . -d 

Q A f t e r  1960,  d i d  M r .  Gonzalez have a n y t h i n g  t o  

do  w i t h  t h e  FBI on a c o o p e r a t i v e  b a s i s ,  as f a r  as you 

know? 

A No. 

Q On t h e  second page of t h e  t r a n s c r i p t  you r e f e r  
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t o  Manolots  f r i e n d ,  Andres. Whom were you t a l k i n g  abou t?  

A Manolo's boy, Andres.; 

Q O n  t h e  t h i r d  page of t h e  t r a n s c r i p t ,  when you 

mentioned g e t t i n g  a  h a i r c u t ,  what w e r e  you r e f e r r i n g  t o ?  

A I was k idd ing  w i t h  him t h a t  I needed a  h a i r c u t ,  

b u t  m y  i n t e n t i o n  was t o  l e t  him know t h a t  I was wor r ied  

abou t  him, t h a t  he  shou ld  t a k e  a  h a i r c u t ,  and he s t a r t e d  

l aughing .  

Q There  i s  a l s o  mention on Page 3  of  t h e  t r a n -  

s c r i p t  of E l  G o r i l a .  
r " ..Vr.,Anl .myq- 

Whom was t h a t  r e f e r r i n g  t o ?  

A Annondo San tana .  
----WE.-lYIarVrC 

Q How i s  it t h a t  h i s  name came up i n  t h e  conversa-  

t i o n ?  

A H e  was v i s i t i n g  Miami, and I unders tood 

Arocena wanted t o  m e e t  Santana.  

Q I a m  now go ing  t o  show you E x h i b i t s  311 and 

311-T f o r  i d e n t i f i c a t i o n ,  two e x h i b i t s .  

Do you r ecogn ize  E x h i b i t  311 f o r  i d e n t i f i c a t i o n  

and E x h i b i t  311-T f o r  i d e n t i f i c a t i o n ?  

A Y e s .  

Q And what a r e  t hey?  

- 4 1t l s a c o n v e r s a t i o n  - - - -  between Arocena and 
- - - - - - - 

myse l f .  

Q And i s  311-T a f a i r  and a c c u r a t e  t r a n s l a t e d  

t r a n s c r i p t  i n  E n g l i s h  of t h e  conve r sa t i on  you had w i t h  
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M r .  Arocena on December 1 5 ,  1981 a t  abou t  t h r e e  o ' c l o c k  

p.m. ? 

A Y e s .  

MR. AGUILAR: Your Honor, I assume t h e  same 

p r e d i c a t e  w i l l  app ly  i n  t h i s  c a s e  a s  a p p l i e d  t o  t h e  

o t h e r s .  

THE COURT: Some a d d i t i o n a l  q u e s t i o n s  might  be  

a p p r o p r i a t e  a t  t h i s  p o i n t .  

Q How do you know t h a t  E x h i b i t  311-T i s  a  f a i r  

and a c c u r a t e  t r a n s l a t i o n  o r  t h e  c o n v e r s a t i o n  on t h e  t a p e ,  

E x h i b i t  311? 

A Because I heard  t h e  t a p e  i n  your o f f i c e .  

Q And what were you doing w i t h  t h e  t r a n s c r i p t  

a t  t h e  t ime?  

A I checked it t o  be  s u r e  i t  was t r a n s l a t e d  i n  

t h e  p rope r  way. 

THE COURT: And was i t ?  

THE WITNESS: I t  was. 

THE COURT: Is t h e r e  any o b j e c t i o n ?  

MR. AGUILAR: No, your  Honor. 

(Government's E x h i b i t s  311 and 311-T f o r  

i d e n t i f i c a t i o n  were r ece ived  i n  ev idence . )  

MR. TABAK: With t h e  C o u r t ' s  pe rmiss ion ,  I w i l l  

d i s t r i b u t e  c o p i e s  of E x h i b i t  311-T t o  t h e  ju ry  s o  t h e y  can  

f o l l o w  a long  w i t h  t h e  t a p e .  
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THE COURT: may. 

MR. TABAK: ill now play Exh ib i t  311. 

(Tape was pl ed . )  

MR. TARAK: w i l l  now c o l l e c t  t h e  cop ie s  from 

t h e  jury of Exh ib i t  311. 

Q 

t h i s ?  

A 

Q 

A 

Q 

A 

Q 

A 

M r .  Necuze, who i s  V i c t o r  who. is  mentioned on 

Eduardo Arocena. 

And do you know why he  was c a l l e d  Vic to r?  

When I met him, he was V i c t o r ,  n o t  Eduardo. 

Who i s  Manny and Manolo, who i s  mentioned? 

Manuel Fernandez. 

And what was t h i s  conversa t ion  about?  

I n  my op in ion ,  t h i s  i s  -- 
MR. AGUILAR: I would o b j e c t .  

THE COURT: Would you t e l l  u s ,  i f  you know, 

what t h e  conversa t ion  i s  about?  

THE WITNESS: Your Honor, Manny i s  Manny 

Fernandez. When I mentioned my p a r t n e r ,  I am r e f e r r i n g  
- - - - - - - - - - - - - - -  - - - - -  - - - -  - - - - - - - - - - - - - - - - - -  

t o  Ignac io  Gonzalez. 

Now, i n  t h e  way t h a t  t h e  conversa t ion  went, t o  

t h e  b e s t  of my r e c o l l e c t i o n ,  they  were ask ing  Ignac io  

Gonzalez t o  g e t  i n  touch wi th  Eduardo ~ r o c e n a k  because 

Manny was c a l l i n g  Ignac io ,  and he wanted t o  meet him a s  

soon a s  p o s s i b l e  t o  i n s p e c t ,  regard ing  t h e  photographing 
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and i n s p e c t i o n  of a  f a c t o r y .  

Q Do you know what t h e  photographs w e r e  o f ,  

a c t u a l l y ?  

A I suppose a house t h a t  was under s u r v e i l l a n c e  

o r  something l i k e  t h a t .  

THE COURT: But no t  a  f a c t o r y ?  

THE WITNESS: ~ o t  a  f a c t o r y .  

Q I a m  now going t o  show you Government's E x h i b i t  

312 and Government's E x h i b i t  313 f o r  i d e n t i f i c a t i o n .  

DO you r ecogn ize  t hose?  

A Y e s ;  I do. 

Q What are they?  

A Those a r e  t a p e s  t h a t  you played t o  m e ,  s o  I 

cou ld  r ecogn ize  t h e  persons  who were i n  t h e  conve r sa t i on .  

Q And d i d  you recognize  t h e  v o i c e s  of t h e  people  

on t h o s e  t a p e s ?  

A Yes. 

Q Who w a s  on each of t h e  t a p e s ?  

A Milton B a d i l l a  and Eduardo Arocena. 
..a .--"*. -..,T--e..-A. . *".. *.AWW 

s i t t i n g  i n  t h e  courtroom? 

A Y e s .  

Q Would you p l e a s e  p o i n t  him o u t ?  

A R igh t  t h e r e  ( i n d i c a t i n g ) .  

Q And w i l l  you p o i n t  what he i s  wearing? 

SOUTHERN DISTRICT REPORTER(. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



. mps Necuze - d i r e c t  1685 

A He i s  wearing a  gray s u i t ,  two-piece s u i t ,  

w i th  a  gray t i e .  

Q Where i s  he  s i t t i n g  i n  t h e  courtroom? 

A Right  t h e r e  ( i n d i c a t i n g ) .  

Q W i l l  you p u t  it i n t o  words? 

A I d o n ' t  know how t o  say.  

THE COURT: Is he s i t t i n g  a t  t h e  f i r s t  o r  t h e  

second t a b l e ?  

THE WITNESS: The second t a b l e ,  t o  t h e  r i g h t  

of t h e  t a b l e .  

MK. TABAK: May t h e  record  r e f l e c t  t h a t  

M r .  Necuze has  i d e n t i f i e d  t h e  defendasn t ,  Eduardo Arocena? 

THE COURT: Yes. 

MR. TABAK: I have no f u r t h e r  q u e s t i o n s  on 

d i r e c t .  

CROSS EXAMINATION 

BY MR. AGUILAR: 

Q M r .  Necuze, you have t e s t i f i e d  be fo re  t h e  grand 

_jury _on t w o ~ o c c a s i o n s ,  - - - -  and you have a l s o  had f i v e  o r  s i x  
- - - - -  - - - -  - - - - -  - - - -  

S. A t to rney ' s  o f f i c e ;  d e b r i e f i n g s  wi th  t h e  

i s  t h a t  r i g h t ?  

A Yes. 

Q A t  t h e  t 

FBI o r  t h e  U. 

i m e  you were g  

undergoing t h e  d e b r i e f i n g ,  d i d  you 

i v i n g  t h i s  tes t imony and 

feel  you were helping 
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t h e  Cuban cause? 

A Yes; I d id .  

Q You i n d i c a t e d  du r ing  your d i r e c t  tes t imony 

t h a t  YOU came t o  t h e  United S t a t e s  from Cuba, I b e l i e v e ,  

A That  i s  c o r r e c t .  

Q Apptoximately how o l d  were you when you came 

t o .  t h e  United S t a t e s ?  

A I d i d  no t  hea r  you. 

THE COURT: P l e a s e  keep your vo ice  up. 

(To t h e  wi tnes s : )  How o l d  were you when you 
. . . . I  *dl * - ~  " *  . * .m&.^---"--- .- . . . . . - -  

came from Cuba i n  1969, M r .  Necuze? 
- . - - -- - * - #...P* *.+-, .~ " - 

THE WITNESS : Thirty-one y e a r s  o ld .  
- " . . - ,- " *  - 

Q S i r ,  d i d  you f u l f i l l  a  m i l i t a r y  o b l i g a t i o n  i n  

Cuba? 

A No. 

Q Were you i n  any of t h e  Armed Forces of t h e  

Cuban Government? 

A No. 

i n  1979 o r  1980, d i d  you know Eduardo Arocena? 

A No. 

Q You had never met him? 

A Not t h a t  I remember. 

Q Not t h a t  you remember. S i r ,  you i n d i c a t e d  
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you had some f ami ly  problems and t h a t  i s  what caused you 

t o  move your  r e s i d e n c e  on more t h a n  one occcaion.  

A Tha t  i s  c o r r e c t .  

Q And t h e  second t i m e  was t h e  t i m e  you used t h e  

name Ale j and ro  Medina? 

A I never  s a i d  t h e  second t i m e .  I j u s t  s a i d  

once.  

Q Does t h a t  mean you r e n t e d  a house on more t h a n  

one occas ion?  

A Y e s .  

Q S i r ,  a s  a r e s u l t  of  l e a v i n g  your  house ,  d i d  

you have t o  undergo p s y c h i a t r i c  t r e a t m e n t ?  

A No. 

(Continued on t h e  n e x t  page. )  
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Q have you e v e r  undergone p s y c h i a t r i c  t r ea tmen t?  

A No. 

Q ~ u r i n g  t h e  t i m e  you were coopera t ing  wi th  t h e  

United S t a t e s  Government, w e r e  you e v e r  asked t o  undergo 

hypnosis?  

A No. 

Q Wereyou g iven  any t y p e  of exams t o  undergo? 

A No. 

Q You p rev ious ly  t e s t i f i e d  t h a t  you were of  t h e  

op in ion  t h a t  M r .  Tabak was an animal.  Why were you of  t h a t  

op in ion?  

A Because he  was c a l l i n g  Cubans t o  t h e  grand 

ju ry  and w e  s t a r t  g e t t i n g  t h e  p r e s s u r e  of  t h e  ques t ion ing ,  

because t h e  k ind  of  q u e s t i o n s  t h a t  M r .  Tabak was making 

a t  t h e  grand ju ry  -- I am now t a l k i n g  about myself -- I 
s t a r t  r e a l i z i n g  t h a t  M r .  Tabak, he  had knowledge of what 

was going on i n s i d e  t h e  Omega 7 o r g a n i z a t i o n ,  and I 

was l y i n g .  

Q Then it was because of  t h e  p re sau re  t a c t i c s  

t h a t  he was us ing? 

A I d o n ' t  know t h a t  answer, because I j u s t  

was i n  the grand ju ry  once, w i th  M r .  Tabak, and I don ' t  

know how t o  determine how much p r e s s u r e  o r  how less 

p r e s s u r e .  

Q But you d i d  c a l l  him an  animal? 

SOUTHERN DISTRICT REPORTERS, U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



rmjah 2 Necuse-cross 

A Oh, yes, I did. 

~ MR. FERNANDEZ: May I approach the witness 
I 

and show him Government's Exhibit 320? 

THE COURT: Yes. That is the lease. 

MR. FERNANEZ: The lease, yes. 

MR. TABAK: Would you show him the original? 

MR. FERNANDEZ: Yes. 

THE COURT: All right. 

Q You indicated that you executed this lease 

on or about April of 1981? 

A Yes. 

Q It is your handwriting on the lease ? 

A Not on the lease.. The signature is on the 

lease, my signature; 

Q I refer you to the third page of that lease, 

the page that starts with "GTM General Partnership." 

That is this sheet over here (indicating). 

A Yes. 

Q Do you have it now? 

A Yes. 

THE COURT: It is actually the second sheet for 

him, because you have a Xerox of a two-sided- page.. 

Q In the lease agreement, this lease agreement is 

made out to Alejandro Medina and Maria Medina. Who is 

Maria Medina? 
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A There is no one. 

Q Isn't it a fact that there is a Maria Medina 

on the lease? 

A I mention that name because in my opinion it was 

easy to get an apartment like, you know, a married couple 

or a couple, instead of getting an apartment for an 

unmarried person. 

Q Is it your testimony today that you gave the 

name Maria Medina to the person who was writing the 

lease? 

A Yes, the same that I did saying Aurora Lopez. 

I never met a Maria Medina in my life. 

Q 

you were 

A 

Q 

fighting 

A 

fighting 

Q 

A 

Q 

At the time you entered into this contract, 

not telling the truth, is that right? 

Of course thatis correct. 

You indicated you joined Omega 7 because it was 

Communism -- withdrawn. 
Why did you join Omega 7? 

For the reasonyou said before, because they were 

the Communists. 

Was it effective? 

I can't hear you. 

Was the fight they had against Communism effective? 

THE COURT: At least at the time you joined it. 

A t  the time you joined. 
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A I don't understand the question. 

THE COURT: Were they doing a good job? 

THE WITNESS: Oh, yes. Thank you, your Honor. 

MR. FERNANDEZ: Thank you, your Honor. 

Q You indicated that Exhibit 309-T, the tape, 

where you made the declaration in Spanish, that it was read 

to you by Mr. Gonzalez, is that correct? 

A No. I said that he handed it to me. 

Q I am sorry. When you said these words that 

contained on Exhibit 309-T, to the best of your know 

were they true? 

A I do not understand the question. 

MR. FERNANDEZ: May I have the copy of the 

exhibit? 

are 

lledge, 

THE COURT: You may. The government can furnish 

the exhibit to the witness via counsel. 

(Pause) 

THE COURT: Counsel wishes you to look at 

309-T, the communique, to read it and after you have read 

A Yes. 

Q So it was true that Cuba is an enslaved country, 

and so on, just what the communique says? 

A - Yes. 
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Q You d i d  t h i s  v o l u n t a r i l y ?  

A Yes. 

Q Nobody f o r c e d  you t o  e n t e r  i n t o  t h i s ?  

A No. 

Q You f e l t  you were h e l p i n g  t h e  cause  o f  freedom 

o f  Cuba? 

A T h i s  w a s  my bapt ism a s  a  p o s s i b l e  member o f  

Omega 7 -- on t h a t  d a t e  t h a t  t h a t  is t h e  f i rs t  t i m e  t h a t  

I r e c a l l  I have e v e r  s e e n  any k ind  o f  i n fo rma t ion  r e g a r d i n g  

Omega 7. 

Q So t h a t  w e  a r e  n o t  confused ,  it was n o t  a  

bap t i sm  l i k e  l i t t l e  k i d s  g e t  b a p t i z e d .  You knew what you 

were do ing?  

A A f t e r  I r e a d  it. 

Q You e n t e r e d  i n t o  it v o l u n t a r i l y ?  

A Y e s .  

Q Because you f e l t  it was t h e  r i g h t  cause?  

A Oh, y e s .  

Q Did y o u e v e r  r e n t  any s t o r a g e  space  a t  t h e  ~ i n i  

warehouse? 
- - - -  

- - - - - - - - - - -  
- - - - - - - - - - - - - - - -  

A Y e s .  

THE COURT: Mini -Stor- I t  warehouse? 

THE WITNESS: Y e s ,  I d i d .  

Q When d i d  you r e n t  a t  t h e  Min i -S to r - I t  warehouse? 

A I b e l i e v e  t h a t  was i n  1983. 

f 
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Q How many u n i t s  d i d  you r e n t ?  

A I j u s t  r e n t  one .  

Q Did you r e n t  it under your  name? 

A Y e s ,  I d i d .  

Q You never  r e n t e d  any o t h e r  u n i t s  a t  t h e  warehouse 

under  a n o t h e r  name? 
I 

A No, I d i d  n o t .  

Q 
0 

Did you e v e r  have access t o  more t h a n  one  

u n i t  -- s t r i k e  t h a t .  

Did you e v e r h a v e  access t o  any u n i t  t h a t  w a s  n o t  

t h e  u n i t  t h a t  you r e n t e d  a t  t h e  Mini s t o r e  house? 

A No. 

Q You p r e v i o u s l y  i n d i c a t e d  t h a t  you d i d  n o t  

know M r .  Arocena i n  New J e r s e y ,  i s  t h a t  c o r r e c t ?  

A L e t ' s  p u t  it t h i s  way: A s  a formal  i n t r o d u c t i o n ,  

as l i v e  i n  t h e  p l a c e  t h a t  I m e t .  him and I cou ld  have a 
8 

r e c o l l e c t i o n  t h a t  he  w a s  M r .  Eduardo Arocena, no. I 

m e t  him, many peop l e s  i n  New J e r s e y ,  I had l unch ,  and 

I was i n  r e s t a u r a n t s ,  maybe Arocena or  Remon, Lopez or 

Sanchez o r  any th ing  was t h e r e ,  b u t  I d i d  n o t  know t h e  

name o f  Eduardo Arocena. 

Q Is it p o s s i b l e  t h a t y o u  m e t  him i n  Newark, 

New J e r s e y ,  a t  t h e  r e s t a u r a n t  owned by J o s e  Angel ,  c a l l e d  

t h e  Havan Madrid? 

A I t  i s  v e r y  p o s s i b l e .  That  was a hanging p l a c e  f o r  
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us,the people from Prudential. 

Q Did you participate in any operations of Omega 7 

before you lived in Florida? 

A No. 

Q So the --. extent e . of y 

was limited to Florida? . , ^ 

A That is correct. 

Q This apartment you had at LaHacienda in Miami, 

Florida, did you know any of the neighbors that lived 

around there? 

A Before I rented? 

Q No, after you rented. 

A Oh, yes. 

Q How were you known to them? What name did you 

use? 

A Alejandro Medina. I was called Alex. 

Q You used to go around Miami saying you were 

Alejandro Medina? 

A Oh, no. As an insurance agent, I was known by 

my own name. It is very difficult to sell insurance using 

two names, especially when you have to sign the 

application. 

Q Did you not say that you were known to your 

neighbors as Alejandro Medina? 

A It depends the way you want to prospect the word 
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"ne ighbors , "  bec :e i f  you see t h e  photo ,  t h e r e  are 

s e v e r a l  apartme) i n  t h i s  u n i t ,  and e v e n t u a l l y  when t h e y  

s a w  m e  l i v i n g  t T e ,  t h ey  would a s k  " H i .  How are you?" 

And I c o u l d n ' t  s " Necuse," because  I w a s  supposed t o  b e  

A le j and ro  Medina. 

Q D i d  you have a t e l ephone  t h e r e ?  

A Y e s ,  

Q Under whose name? 

A A le j and ro  Medina, 

Q I gues s  you t o l d  Southern  B e l l  i n  F l o r i d a  your  

name w a s  A le j and ro  Medina? 

A 

Q 

A 

Q 

A 

Q 

b i l l s ?  

A 

Q 

A 

Y e s .  

Did you have e l e c t r i c i t y ?  

Y e s ,  

Under whose name? 

A le j and ro  Medina. 

How d i d  you make t h e  paymmts  on your monthly 

By ca sh ,  

You went p e r s o n a l l y ?  

Some of  t h e  t ime  I d i d  it, sometimes -- I am n o t  

s u r e ,  I d o n ' t  know i f  Arocena d i d  it or  who d i d  it. 

Q I p r e v i o u s l y  asked you i f  you knew who Maria Medinz 

w a s ,  and:you i n d i c a t e d  t h a t  you d i d n ' t ,  IS it p o s s i b l e  t h a t  

t h e  name L i l l i a n a ,  would t h a t  r e f r e s h  your r e c o l l e c t i o n ?  
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A Could be. 

Q Did that person live with you at the LaHacienda 

Apartments? 

A No. 

MR. TABAK: Objection. 

THE COURT: He has answered. I will let it 

stand. 

Q Did you work for Beta Export and Import? 

A No. What do youmean,if I work for Beta? 

Q Just what the word means, did you ever work for 

Beta Import a d  Export? 

No. 

Did you work for Financial Consultants? 
1___.-- '> -- * " _  . . * - _. . ---,--..- - 

Yes. 
--a 

Approximately how much did you mahe there? 

I couldn't hear you. 

Approximately how much did you make there? 

In Financial Consultants? 

Yes, sir. 

We were working straight on commissions. 

How much did you make? 

A year? 

Yes. 

Oh, that year, I don't really remember. 

that much. 
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Q Did you file income taxes for that? 

A Yes. 

Q But you don't remember what you earned for 

Financial Consultants? 

A I can tell ymright now -- 
Q It is your testimony -- 
A Not as much as I used to make. 

Q It is your testimony today that you worked for 

Financial Consultants for one year? 

A No, I didn't say that. 

Q How long did you work for that company? 

A Financial Consultants was established -- I 
don't remember. I think it was three, four, five years, 

two years. I don't remember. 

Q What was your position in that company? Were 

you a salesman or an officer? 

A Financial Consultants? - . ' I C u * . - , , l r "  L F  "4. * + i .  4 

Q Yes. 

A I was the vice president, I think, of the 
----.--.a,- .^*O ___. . I ~ I ." .-. . . -- ^-"--". -I  -.. .***--'I - 

corporation. -- -.- ", n...".. 

Q Who paid the expenses for that corporation, sir? 

A When? 

Q During the time you were there, the four or five 

years, I believe you said. 

A You want the answer, right, a truthful answer? So 
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I am going to give it to you. 

Q I hope all your other answers were truthful. 

A Oh, yes. The way they are put it, we had two 

corporations, All-America and Financial Consutlants. 

Financial Consultants was mainly the company to be used 

for insurance business. 

So the checks or the commission came under the 

name of Financial Consultants, formally. All-America 

was created in order to have another line in imports 

and exports. 

Q The question I asked was, who paid the bills? 

A Financial Consultants? 

Q Yes, sir. 

A Financial Consultants was created when we were 

on McGrew Avenue and we had the lease on the building of 

Home Life Insurance, and Financial Consultants-was 

created but it was inactive. 

Then when we move to 27th Avenue and Eighth 

Street, Financial Consultants, we were selling insurance 

get some commissions. 

Does that answer that question? . 
Q No. The Financial Consultants, that company that 

you had, who paid the bills? 

We paid the bills, in part from the commissions thal 
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we got. 

Q Who is "we"? Is that you and who else? 

A And Ignacio Gonzalez. 

Q Didyou .have a lot of monetary prob.lems during the 

time you had Financial Consultants? 

A Yes, at the end. 

Q Did you ever owe Mr. Arocena any money? 

A No. 

Q You indicated that you participated in several 

missions for Omega 7, is that correct? 

A I didn't say "missions." 

Q I am sorry. You participated in several what? 

A The bombing of the Mexican Consultate. 

Q What did you call them when you were doing them? 

A Excuse me? 

A Whatdid you call these activities when you 

were doing them? 

A Anti-Communist activities. 

Q Did you at any time intend to hurt anyone? 

then? 

A The activities was like the significance of me 

putting a bomb -- it was to let the world know that the 
Cuban people, we were making some kind of noise in the 
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world, 

Q But you did not intend to hurt any people or 

any innocent bystanders? 

A No, 

Q How many of these activities did you -- strike that. 
You participated in activities against the Nicaraguan 

Consulate? 

A Yes. 

Q The Mexican Consulate? 

A Yes, 

Q And against Replica Magazine? 

A Yes, 

Q Did you participate in any others, sir? 

A No* 

Q I am going to call it "missions," 

At the time you were doing these missions or 

activities, did anybody put a gun to your head to force 

you to do it? 

A 

Q 

A 

Q 

A 

countr] 

Q 

Oh, no. 

Were you doing this voluntarily? 

I was very proud. 

Why? 

Because I thought I was doing something for my 

? -  

Do you feel you are doing something for your 
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coun t ry  a t  t h i s  t ime? 

A Y e s .  

Q How many t imes  have you m e t  w i th  t h e  FBI, 

approximately?  You d o n ' t  have t o  b e  e x a c t ,  

A No, ' I can g i v e  you, I t h i n k ,  t h e  e x a c t  d a t e ,  

I am a lmos t  s u r e  -- I a m  s u r e  t h e  month was February,  

and t h e  y e a r  was 1982. The d a t e  I t h i n k  was t h e  1 3 t h  o r  
. - .  w . -  " , . .  < - " .  < . .. 

1 4 t h  of February,  1982. That  was t h e  f i r s t  t i m e  t hey  pay m e  
---"--L.w..."**.a.,,, " - " A* * . 1 

a v i s i t  . 
Q When you say  t hey  pa id  you a v i s i t ,  d i d  t hey  

pay you any money? 

A They pay m e  a v i s i t ,  That  means t h a t  t hey  went 

t o  see m e  and i n t e r v i e w  m e ,  a s  an  FBI agen t ,  Agent C u r r i e r .  

Q Have you been pa id?  

A From t h e  FBI? 

Q Y e s .  

A Did I r e c e i v e  any money? 

Q Y e s .  

Q Did you r e c e i v e  any promise of  p r o t e c t i o n  o r  change 

Q!E i d e n t i t y ?  

A They t o l d  m e  i f  I was w i l l i n g  o r  i n  need 

o f  g e t t i n g  any k ind  of  w i tnes s  p r o t e c t i o n s ,  t hey  would be 

w i l l i n g  t o  g i v e  it t o  m e  anytime, and I deny it, I d o n ' t  

want it. 
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Q Who was the person from the FBI that promised 

you he would give you a new identity? 

A Excuse me? 

MR. TABAK: Objection. That is not the testimony 

so far. 

THE COURT: Sustained as to form. 

Q Who was the person from the FBI that you had these 

discussions with? 

A What discussions? 

Q As to whether you wanted a new identity and they 

would give you one. 

A I think that was Agent Walzer. 

THE COURT: In Miami? 

THE WITNESS: Yes. 

Q You previously indicated that you plead guilty 

to an indictment before the Honorable Judge Roettger 

in Fort Lauderdale? 

' A  Yes. 

MR. FERNANEZ: Your Honor, may I approach the 

witness? 

THE COURT: Yes. 

MR. FERNANDEZ: This is 3502. 

Q This is, I believe, Exhibit 315':. (handing) ? 

MR. TABAK: For the record, this was premarked 

but not introduced as Government's Ehhibit 315 for 

SOUTHERN DISTRICT REPORTERS. U S .  COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. - 791-1020 



rmjah 16 Necuse-cross 

identification. 

THE COURT: That is 315 for identification. 

Do you recognize that document? 

THE WITNESS: Yes, your Honor. 

THE COURT: Is that a criminal information in 

which you are named as one of the defendants in the 

the Southern District of United States District Court for 

Florida? 

THE WITNESS: Yes, your 

Q With respect to the in£ 

had your attorney explain to you 

A Yes. 

Honor. 

ormation, I assume you 

what the charges were? 

Q Could you tell us on Count 2, page 6, what 

you were charged with? I am sorry, that is a misleading 

question. 

MR. FERANDEZ: He is not charged with anything, 

your Honor. 

THE COURT: No, he isn't. Try Count 3. 

Q How many counts are there on that information? 

You may refer to it. 

MR. TABAK: The government will not object if 

the defense wishes to offer this in evidence and then 

the document can speak for itself. 

THE COURT: He has not chosen to do that. I 

think we can agree the informationcontains three counts. 

SOUTHERN DISTRICT REPORTER%. 11.5. COURTHOUSE 
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The w i t n e s s  may n o t  be f a m i l i a r  w i th  t h e  manner i n  which 

it i s  s t r u c t u r e d .  

Q Of t h e  t h r e e  counts ,  I b e l i e v e  you a r e  charged 

i n  two of  them? 

THE COURT: Count 1 andcount  3? 

THE WITNESS: Yes, your Honor. 

Q So you were n o t  accused of  Count 2 ,  is t h a t  

c o r r e c t ?  

A That  is  c o r r e c t ,  

Q Your a t t o r n e y s ,  Judge Durant and M r .  Canale,  

accompanied you dur ing  c e r t a i n  n e g o t i a t i o n s  w i th  

M r .  F r e d e r i c k  Mann, A s s i s t a n t  United S t a t e s  At torney? 

A No, You arewrong.  My a t t o r n e y  a t  t h a t  time was 

M r .  Joseph Ryan. 

Q Is he  your a t t o r n e y  now? 

A Yes. 

Q H e  is  t h e  a t t o r n e y  t h a t  is r e p r e s e n t i n g  you when 

you a r e  going t o  be sen tence  on t h a t  informat ion? 

A That  is  c o r r e c t -  

Q Those a r e  t h e  o n l y  charges  t h a t  you have pending 

a g a i n s t  you? 

A You s a y  " j u s t , "  b u t  f o r  m e ,  it is a  l o t -  

Q It  is t w o ' c h a r g e s , i s  t h a t  c o r r e c t ?  

A That  is  c o r r e c t .  

Q You a r e  going t o  be senteneed a f t e r  today? 

SOUTHERN DISTRICT REPORTERF, U.S. COURTHOUSE 
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A That  i s  c o r r e c t .  

MR. FERNANDEZ: Your Honor, may I have one 

second? 

THE COURT: C e r t a i n l y .  

(Pause) 

Q What was your nickname or what w a s  your nom 

d e  g u e r r e ,  o r  your war name, f o r  Omega 7? 

A Diago. 

Q Were you a l s o  known as E l  Moro? 

A Y e s .  

Q Were you a l s o  known as Zoro? 

A Y e s .  

Q And you were a l s o  known as Ale jandro  Medina? 

A No. 

Q You p rev ious ly  t e s t i f i e d  t h a t  you appeared 

b e f o r e  t h e  grand ju ry  I b e l i e v e  on two occas ions ,  is 

t h a t  c o r r e c t ?  

A I a m  n o t  s u r e .  Maybe it w a s  morethan two 

occas ions .  I am almost s u r e  it w a s  t h r e e ,  a t  least .  

On J u l y  8 o f  1983, do you r e c a l l  having Q -,.,." +....- ."- - - .". , . . .,_ " 4 

appeared b e f o r e  t h e  grand ju ry?  -- . z .#...-.-,,. . 3 .  

A I a m  n o t  s u r e  about  t h e  d a t e .  

Q On o r  about  J u l y ,  '83?  

A I suppose s o .  

Q Do you r e c a l l e v e r  making the s t a t emen t  t h a t  you 

SOUTHERN DISTRICT REPORTERS. U.S. COURTHOUSE 
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had gone to a psychiatrist? 

A Can I answer that question? 

Q Surely. 

A Sure. At the grand jury when it arrived about 

my Alejandro Medina apartment, I explain to the grand jury 

that I had to take -- to change the name when I rented 
that apartmnet, which is a shame, because I would have 

loved to use mine, and in order to explain the reason 

that I had to leave my house was that my wife, she was 

a very nervous person and even I went as far as talking 

to her brother-in-law, which is a psychiatrist, and he 

is a doctor, and also to her father, trying to solve 

the problems I had in my marriage, and I asked them to tell 

me a psychiatrist to which I could take my wife and I could 

go myself in order to clarify what was going on in my 

marriage. 

(Continued on next 
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So you i n  f a c t  went t o  a  p s y c h i a t r i s t ?  

Y e s .  I f  t h a t ' s  t h e  way you want t o  p u t  it, 

yes .  

Q Now, I want t o  g e t  back f o r  a  second t o  

F i n a n c i a l  C o n s u l t a n t s ,  which i s  a company you say you 

worked f o r  f o r  f o u r  o r  f i v e  y e a r s  and you were v i c e  

p r e s i d e n t .  

A Yes. 

Q Did you e v e r  r e c e i v e  funding f o r  t h a t  company 

from Argent ina?  

A No. J u s t  t o  make i t  e a s i e r  f o r  you, I never  

handled t h e  accounts .  I was n o t  t h e  person who was, 

you know, g e t t i n g  t h e  checks ,  t h e  checks  t h a t  were i n  

t h e  name of F i n a n c i a l  Consu l tan t s .  

Now, t o  m e  it is  very  d i f f i c u l t  t o  answer t h e  

t r u t h  when you had F i n a n c i a l  Consu l t an t s ,  All-American and 

a l s o  some i n s u r a n c e  p o l i c i e s  t h a t  w e  s o l d .  

Q To your  knowledge, i n  any one of your companies 

t h a t  you were involved  i n  du r ing  t h a t  t i m e  pe r iod  when 

you had F i n a n c i a l  Consu l t an t s  and t h e  o t h e r  companies, d i d  

you e v e r  r e c e i v e  funding from Argent ina ,  t h e  count ry  of 

Argent ina?  

MR. TABAK: Objec t ion .  

THE COURT : I f  you know. 

MR. TABAK: I would l i k e  t o  ask for clarification 1 
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whether he means t h e  Government of Argent ina  o r  some 

i n d i v i d u a l  i n  Argent ina .  

THE COURT: Any i n d i d i v i d u a l  o r  company i n  

Argent ina .  

THE WITNESS: No, your Honor. A s  a  m a t t e r  

of f a c t ,  w e  were t r y i n g  t o  g e t  some wine, and w e  had t o  

send money i n  o r d e r  t o  g e t  t h e  l a b e l s  and eve ry th ing  

t h a t ' s  necessary  t o  g e t  t h e  brand of  wine, t h e  l a b e l s ,  t h e  

cork  and eve ry th ing  about  t h e  wine bus ines s ,  and a s  f a r  a s  

you know, we only l o s t  a l l  t h e  money. W e  l o s t  our 

p a r t n e r s h i p  w i t h  t h e  Argent ine  people. 

I can g i v e  you t h e  name of t h e  company, 

Fincoex,  and and t h e  d i s t r i b u t o r ,  Parana. 

Q So you had d e a l i n g s  w i t h  Argent ina ,  b u t  you 

d i d  n o t  r e c e i v e  any funding from t h e r e ,  t h a t  you know o f ?  

A I d o n ' t  want t o  answer immediately,  because 

you a r e  a sk ing  f o r  an assumption,  t h a t  w e  were involved i n  

t h a t  k ind of n e g o t i a t i o n  w i t h  Argent ina ,  and t h e  person t h a t  

could g i v e  you a  b e t t e r  answer u n f o r t u n a t e l y  i s  n o t  he re ,  

and Ignac io  Gonzalez and 
p p p p p - - - - - - - -  

t h e  name of Jaime Veni to ,  and Padre  Aldeseca -- and I d o n ' t  
" . . " - -  - ----""- 

know i f  you want t h e  whole answer. I w i l l  g i v e  you t h e  

whole answer, okay? 

Q P l ease .  

A There i s  i s  Padre and Jaime Veni to ,  who is a 
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b i g  p e r s o n a l i t y  h o n g  t h e  Cuban people ,  i f  you know him. 

Q I am s o r r y .  I don ' t .  

A And he  i s  from Spa in ,  and h e  had good connec- 

t i o n s  w i t h  f i n a n c i a l  people  i n  Spa in ,  and he g o t  t h a t  

gentleman t h a t  happens t h a t  he w a s  t h e  s u p e r v i s o r  o r  k ind  

of a co-owner of  G a l e r i e  S p e c i a l ,  which is a b i g  s t o r e  i n  

Spa in ,  and he convined t h e  guy t o  come ove r ,  and h e  came 

over  t o  Miami and he made t h e  connec t ions  w i t h  t h e  Argent ine  

people  t h a t  he  was doing b u s i n e s s ,  and w e  w e r e  s t a r t i n g ,  

t r y i n g  t o  g e t  i n t o  t h e  wine b u s i n e s s ,  and,  as a matter 

of f a c t ,  I ' m  g i v i n g  it  f o r  t h e  r eco rd ,  I have a h a l f  b o t t l e  

of wine i n  my house t h a t  I saved t h a t  t hey  s e n t  as a 

sample from Argent ina .  

Q So your answer is  you d i d  n o t  r e c e i v e  funding 

from Argent ina ;  i s  t h a t  c o r r e c t ?  

A Not t h a t  I remember. 

Q Did you r e c e i v e  any money from t h e  Chi lean 

Government o r  from any of t h e  o r g a n i z a t i o n s  i n  Ch i l e?  

A No. 

Q Did you r e c e i v e  e x p l o s i v e s  from Guatemala? 

A No. 

Q Did you make any t r i p s  t o  Guatemala? 

A No. 

Q Who i s  V i c t o r  Gard? 

A V i c t o r  Gard i s  a n  Argent in ian  person t h a t  he 
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v i s i t e d  .--- __=-__. t h e  o f f  6 icemaybe . -  . two .times, t h r e e  t , i m g s .  :*- ,T don ' t 

remember. I was never  fo rmal ly  m a  - . . e m s , ,  . in t roduced  . .  . t-om M r .  V i c t o r  

Gard, and accord ing  t o  Arocena, he  i s  a b i g  c h i e f ,  I 
6 "  

suppose i n  t h e  r i g h t  wing Argent in ian  

Government, whatever.  
, r 

Q Have you f i n i s h e d  your  answer? 

A I t h i n k  so.  

Q ~ u t  a s  f a r  a s  you know he never  gave you any 

money? 

A Gave me what? 

Q A s  f a r  a s  you know, s i r ,  M r .  Gard d i d  no t  g i v e  

you any money? 

A I d o n ' t  t h i n k  I ever  even shook h i s  hand. 

THE COURT: From t h a t  I t a k e  it you mean you 

never  r ece ived  anyth ing  from h i s  hands,  i nc lud ing  money; 

i s  t h a t  r i g h t ?  

THE WITNESS: That  i s  r i g h t ,  your Honor. 

MR. FERNANDEZ: One second,  your Honor. 

(Pause. ) 

MR. FERNANDEZ: I have no f u r t h e r  ques t ions .  

REDIRECT EXAMINATION 

BY MR. TABAK : 

Q Did M r .  Arocena ever  t e l l  you anyth ing  abou t  

V i c t o r  Gard ' s  p e r s o n a l l i t y ?  

A J u s t  what I s a i d ,  t h a t  V i c t o r  Gard was a ,  f o r  
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m e  -- I ' m  n o t  t a l k i n g  about  a l l  t h e  people;  j u s t  my 

opin ion  f o r  myse l f ,  a r i g h t  wing person.  H e  i s  a person 

t h a t  i n  t o d a y ' s  world i s  a person t h a t  i s  f i g h t i n g  f o r  a 

democrat ic  way of l i v i n g ,  because anyth ing  t h a t  i s  no t  on 

t h e  r i g h t  s i d e  i s  kind of p ink ,  and pink i s  very  c l o s e  t o  

r e d ,  s o  I can say t h a t .  

Q Did M r .  Arocena eve r  d i s c u s s  w i t h  you whether 

V i c t o r  Gard was a n i c e  person,  o r  t h e  kind of person 

he was? 

A To t h e  b e s t  of  my r e c o l l e c t i o n ,  they  have thed 

mutual  r e s p e c t ,  Arocena and V i c t o r  Gard. I do n o t  know 

t h e  d e t a i l s  of t h a t  kind of r e l a t i o n s h i p .  

Q You were j u s t  asked i f  you had e v e r  gone t o  

Guatemela. Did you eve r  p lan  t o  go t o  Guatemala? 

A Y e s ;  I d i d .  

Q And w i l l  you t e l l  t h e  ju ry  what t h a t  was a l l  

about?  

A Of cou r se ,  it r e l a t e d  t o  a t r i p  t h a t  Eduardo 
* +a. 

Arocena and Ignac io  Gonzalez were going t o  Guatemala t o  

kidnap someone. I never  found o u t  t h e  name. 
? *,$.P.",. . A s  a 

m a t t e r  of f a c t ,  under oa th ,  I t h i n k  they  never  r e a l l y  

wanted t o  do t h a t ,  and I have a b s o l u t e l y  no idea  t h a t  t h e  

t r i p  was r e a l l y  f o r  doing t h a t .  

Did M r .  Arocena t e l l  you why he  and M r .  Gonzalez 

were going t o  kidnap t h i s  peson? 
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A For  a  ransom. 

Q You a l s o  t e s t i f i e d  you spoke t o  a p s y c h i a t r i s t  

about  your m a r i t a l  s i t u a t i o n .  Were you e v e r  p e r s o n a l l y  

t r e a t e d  by a p s y c h i a t r i s t ?  

A Never i n  my l i f e .  

Q And what d i d  t h e  p s y c h i a t r i s t  t e l l  you abou t  

c o n s u l t a t i o n ?  

MR. FERNANDEZ: Object ion.  

THE COURT: Sus t a ined .  

Q I a m  going t o  show you Government's E x h i b i t  

2006 f o r  i d e n t i f i c a t i o n .  You t e s t i f i e d  about  t h e  Mini- 

S t o r - I  t. Do you r ecogn ize  t h a t ?  

A Yeds. 

Q What i s  t h a t ?  

A T h i s  i s  my name, w i t h  my middle i n i t i a l ,  t h e  

l a s t  name and t h e  add re s s  of t h e  p l a c e  I am l i v i n g  and t h e  

t e l ephone  number and t h e  s i g n a t u r e  a t  t h e  bottom. 

Q And what i s  t h e  name i n  which you r e n t e d  t h e  

Min i -S tor - I t  l o c k e r ?  

A Eduardo R. Necuze. 
- p p p p p p p p p p p - - - - - - - - - -  - ~ ~ 

MR. TABAK: Government o f f e r s  E x h i b i t  2006 i n t o  

evidence.  

' MR. AGUILAR: No o b j e c t i o n .  

THE COURT : Received. 

(Government's E x h i b i t  2006 f o r  i d e n t i f i c a t i o n  
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was r e c e i v e d  i n  ev idence . )  

Q Is t h a t  t h e  on ly  l o c k e r  which you e v e r  r e n t e d  

a t  t h e  Min i -S to r - I t ?  

A Y e s .  

Q Now, on cross-examinat ion you t w i c e  t e s t i f i e d  

t h a t  you f e l t  you were h e l p i n g  your c o u n t r y ' s  c a u s e  by 

do ing  what you were doing.  Can you e x p l a i n  t o  t h e  

g rand  j u r y  -- 

THE COURT: No. They a r e  n o t  grand.  They 

a r e  a  good group,  b u t  t hey  a r e  n o t  a  grand j u ry .  

Q (Cont inu ing)  W i l l  you e x p l a i n  t o  t h i s  f i n e  

j u r y  what you meant by t h a t ?  

A When I began,  when I s t a r t e d  f e e l i n g  t h e r e  was 

a need f o r  what I was do ing ,  i t  was a k ind  of f e e l i n g  

t h a t  I cou ld  do something f o r  my coun t ry .  

P u t t i n g  bombs i s  n o t  t h e  b e s t  way t o  defend 

you r  coun t ry .  Though I b e l i e v e  mora l l y  i t  is  r i g h t ,  it 

i s  i l l e g a l .  But  o u t  of t h e  f r u s t r a t i o n  of  knowing what 

i s  happening i n  Cuba, maybe it was t h e  on ly  way i n  ou r  

hands t o  t e l l  t h e  wor ld .  Maybe w e  a r e  do ing  something 

wrong, b u t  I l o v e  o u r  c o u n t r y ,  and w e  f e e l  l i k e  do ing  

something.  

Q How do you you f e e l  t h a t  by do ing  what you are 

do ing  you a r e  h e l p i n g  your  coun t ry?  

A I am going  t o  be  hones t  w i t h  you, M r .  Tabak. 
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one  i n  

Omega 7 would g i v e  a chance  t o  t h e  Communist Government 
____l .L -a%.# 

i n  Cuba t o  see u s  i n  c o u r t  m o r a l l y  d e s t r o y e d ,  a s s o c i a t e d  
, . * . ,  . . r 

w i t h  d r u g s  a n d  l o o k i n  
,. * 

l i k e  w e  a r e  g a r b a g e ,  and t h a t  is 

what  r e a l l y  h u r t s ,  b e l i e v e  m e .  . - . .  . . 3 2 1 

T h a t  r e a l l y  h u r t s ,  

b e c a u s e  I am g o i n g  t o  g i v e  my l i f e ,  a n y t h i n g ,  n o t  t o  g i v e  

F i d e l  C a s t r o  t h e  chance  t o  have u s  i n  t h e  Communist news- 

p a p e r  i n  Cuba, w i t h  t h e  image t h a t  w e  are h e r e  t o  d e s t r o y  

t h e  c o u n t r y ,  and when I went t o  t h e  g rand  j u r y  I l i e d  

t h r e e  o r  f o u r  t i m e s ,  and t h e n  t o  go back and s a y  I l ied.  

What i s  n e x t ?  

Q How do you f e e l  t h a t  by making an agreement  

w i t h  t h e  Uni ted  S t a t e s  Government you a re  h e l p i n g  your  

c o u n t r y ?  

A F i r s t  of a l l ,  when I went t o  your  o f f i c e  I 

went  w i t h  a l awyer ,  M r .  J u s t i n  Ryan. I w a s  lucky  I had 

a good l awyer .  And M r .  Tabak o f f e r e d  m e  t h a t  h e  d i d n ' t  

want  t o  d e s t r o y  any o r g a n i z a t i o n ,  t h a t  h e  w a s  n o t  an a n t i -  

Cuban, and I d i d n ' t  b e l i e v e  him a t  t h e  b e g i n n i n g ,  and I 
- - - - - - - - - - - - - - - -  

sa id ,  you a r e  a human b e i n g ,  you a r e  a d e c e n t  man, you a r e  

a human b e i n g .  

I d o  n o t  want  a n y t h i n g  j u s t  f o r  m e .  Unfortun-  

a t e l y ,  Arocena i s  i n  j a i l ,  and I know Arocena w a s  g i v i n g  
--.------.I ...-,a 1 . & I * . I ^ .  f.. ,. . * 

i n f o r m a t i o n  t o  t h e  Cuban Government, because  I h e a r d  t h e  . I-=. --_ .h.*L. , . *< ,.A ...* "A, - .*----- ,_ " .. I .-- *----_I_ 
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s t a t e m e n t  . _ " . . - * .-- 

I f  you want t o  o f f e r  any th ing ,  you have t o  

o f f e r  it  f o r  Rodriguez and Gonzalez. And I a l s o  t o l d  

t h i s  man, you Honor, t h r e e  t i m e s  i n  one day,  t a k i n g  

I g n a c i o  Gonzalez o u t  of j a i l  and a d v i s i n g  him what was 

o f f e r e d  from t h e  Government and begging Arocena t o  do  t h e  

same, and he  i s  l i k e  a b r o t h e r ,  and he  knows it ,  b u t  he  

pushed m e ,  and I am here .  So f i n a l l y  w e  s i gned  t h e  

agreement ,  I g n a c i o  i nc luded ,  and he f i n a l l y  s i gned  t h e  

agreement ,  and w i t h  t h e  permiss ion  of t h e  Cour t  I am 

f i n i s h e d  w i t h  what I have t o  say.  

MR. FERNANDEZ: Was t h e r e  a r eques t ?  

THE COURT: W e l l ,  I am n o t  s u r e  t h e  Government 

i s  f i n i s h e d  q u e s t i o n i n g  you, and I d o n ' t  know i f  M r .  

Fernandez ha s  q u e s t i o n s  on r e c r o s s .  

Is t h e r e  any o b j e c t i o n  t o  E x h i b i t  315? 

MR. AGUILAR: No, your Honor. 

THE COURT: I t  i s  r ece ived .  

(Government's E x h i b i t  315 f o r  i d e n t i f i c a t i o n  

was r e c e i v e d  i n  ev idence . )  

BY MR. TABAK (Cont inuing)  : 

Q By your  p r ev ious  response ,  are you f i n i s h e d  

w i t h  t h e  answer o r  was t h e r e  something else you wanted 

t o  s ay?  

A No. That  i s  a l l  I wanted t o  say .  
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MR. TABAK: I have no f u r t h e r  q u e s t i o n s  of t h e  

w i t n e s s .  

RECROSS EXAMINATION 

BY MR. FERNANDEZ: 

Q H a v e  you been advised by anybody i n  t h e  U n i t e d  

S t a t e s  A t t o r n e y ' s  o f f i ce  t h a t  you w i l l  be t e s t i f y i n g  

a g a i n s t  o t h e r  m e m b e r s  of t h e  O m e g a  7 ?  

MR. TABAK: O b j e c t i o n  . 
THE COURT: Sus t a ined .  

MR. FERNANDEZ: No f u r t h e r  ques t ions .  

THE COURT: A n y t h i n g  f u r t h e r ?  

MR. TABAK: N o t  f r o m  t he  G o v e r n m e n t .  

MR. FElUlANDEZ: N o ,  your  H o n o r .  

THE COURT: Y o u  may s t ep  d o w n .  Y o u  aOe 

excused. 

THE WITNESS: ( T h r o u g h  qhe i n t e r p r e t e r )  Which 

w a y  do I get  o u t ?  T h i s  w a y ?  

THE COURT: G o  t h a t  w a y .  

( W i t n e s s  e x c u s e d . )  

- - - - - - - - - - -  Ma;-TABAKg-Bef~recalling-our -neeexXtt w i t n e s s ,  t h e  
- - - -  

G o v e r n m e n t w o u l d  o f f e r  E x h i b i t  4 0 0  f o r  i d e n t i f i c a t i o n  i n t o  

evidence.  

MR. AGUILAR: I have no objec t ion ,  your H o n o r .  

THE COURT : R e c e i v e d .  

( G o v e r n m e n t ' s  E x h i b i t  4 0 0  f o r  i d e n t i f i c a t i o n  
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MR. GREEN: Now t h a t  t h e  i t e m  i s  e v i d e n c e ,  I 

a s k  t h e  a g e n t  t o  s imply  l i f t  it up and show it t o  t h e  j u r y .  

THE COURT: Very w e l l ,  you may 20 t h a t .  

(Pause )  

THE COURT: A t  t h i s  p o i n t  w e  w i l l  recess f o r  

t h e  day.  

L a d i e s  and gent lemen,  I i n d i c a t e d  t h a t  w e  

would recess a t  t h i s  t i m e .  P l e a s e  d o  n o t  d i s c u s s  t h e  c a s e  

among y o u r s e l v e s ,  c o n t i n u e  t o  keep a n  open mind on a l l  a s -  

p e c t s  o f  t h e  c a s e  u n t i l  it h a s  been concluded and g i v e n  t o  

you f o l l o w i n g  my c h a r g e .  

The j u r y  i s  d i r e c t e d  t o  r e t u r n  t o  resume h e a r i n a  

t h e  c a s e  tomorrow morning a t  10:OO a.m. 

(The j u r y  l e f t  t h e  cour t room) 

MR. TABAK: Your Honor, t h e r e  i s  one t h i n g  t h e  

government would l i k e  t o  r a i s e  now t h a t  bhe j u r y  h a s  been 

excused  f o r  t h e  day ,  which i s  t h a t  t h e  government ~ u r s u a n t  

t o  a  mot ion  t h a t  it f i l e d  on August 7 t h  of  1984 would 

o f f e r  t h e  g r a n d  j u r y  t e s t i m o n y  o f  an  u n a v a i l a b l e  w i t n e s s ,  

namely,  J o s e  I q n a c i o  Gonzalez ,  which w e  have  r e d a c t e d  

t o  d e l e t e  a l l  r e f e r e n c e s  t o  M r .  Arocena and w e  would o f f e r  

t h a t  p u r s u a n t  t o  F e d e r a l  Rule  of  Evidence 8 0 4 ( b ) ( 3 ) .  

THE COURT: Very w e l l ,  I w i l l  h e a r  t h e  d e f e n d a n t ' s  

a t t o r n e y s .  

MR. ACUILAR: To be h o n e s t  w i t h  t h e  C o u r t ,  
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w e  a r e  n o t  p r e p a r e d  t o  h a n d l e  t h a t  mot ion  a t  t h i s  t i m e .  W e  

h a v e  been  d i s c u s s i n g  i t  and N r .  Fernandez  and  I t a l k e d  

a b o u t  t h e  e x c l u s i o n  o f  a l l  t h e  t e s t i m o n y .  I t  d o e s n ' t  p e r -  

t a i n  t o  M r .  Arocena and t h e  o n l y  r e a s o n  t h e  government  would 

t r y  t o  i n t r o d u c e  t h a t  r i g h t  now i s  t o  f u r t h e r  b u t t r e s s  t h e  

t e s t i m o n y  o f  t h e i r  s t a r  w i t n e s s  M r .  Necuze. 

M r .  Gonzalez w a s  a v a i l a b l e  u p  t o ,  I b e l i e v e ,  less 

t h a n  two months ago .  The government  a t  t h a t  t i m e  s h o u l d  

h a v e  chosen  t o  p u t  him u n d e r  bond o r  had  t h e  C o u r t  p l a c e  

a  bond on  t h i s  i n d i v i d u a l  h i g h  enough t o  have  him a p p e a r  a t  

t r i a l  a s  a w i t n e s s  and  t h e y  p u t  him under  a  $40,000 minimum 

bond and h e  s k l p p e d  t h e  c o u n t r y  and w e  would n o t  nave an  

o p p o r t u n i t y  t o  c ross-examine  t h i s  i n d i v i d u a l  and w e  b e l i e v e  

any  t e s t i m o n y  i n t r o d u c e d  t h r o u g h  h i s  s t a t e m e n t  would be  

h i g h l y  p r e j u d i c i a l  t o  t h i s  d e f e n d a n t .  

THE COURT: You would concede ,  I am s u r e ,  a t  

t h i s  p o i n t ,  t h a t  h e  is  ' h a v a i l a b l e , "  i s  t h a t  c o r r e c t ?  

MR. AGUILAR: Y e s ,  your  Bonor,  w e  b e l i e v e  he 

i s  u n a v a i l a b l e ,  a l t h o u g h  w e  b e l i e v e  he h a s  m a i l e d  l e t t e r s  

t o  a  l o t  o f  p e o p l e  b o t h  i n  New J e r s e y  a n e  New York from 

Hiam1 .- - - - - - - - 

THE COURT: L e t ' s  assume f o r  p r e s e n t  p u r p o s e s  

t h a t  t h e  w i t n e s s  i s  u n a v a i l a b l e .  The government  s e e k s  

t o  i n t r o d u c e  h i s  g r a n d  j u r y  t e s t i m o n y  a s  b e i n g  s t a t e m e n t s  

a g a i n s t  t h e  w i n t e s s '  p e n a l  i n t e r e s t  and  t h e r e f o r e  n o t  h e a r s a y  
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MR. GREEN: Your Honor, with respect to the 

confrontation clause argument, I would direct your 

attention to the Katsougrakis case, which is at 

715 F.2d 769, I have only the slip opinion, your Honor, 

and I cannot cite the precise page, but in this decision 

it deals with a question admittedly not precisely on 

point, but it does deal with the question of a statement 

against penal interest, which was offered in that case, 

and it deals precisely with the question whether 

admission of that statement, which admittedly falls within 

the penal interest exception, as does this one -- whether 

that statement would violate the confrontation clause, 

In the Katsougrakis case, that was a statement made without 

opportunity for confrontation. Indeed, as I recal4, 

it was made shortly before the declarant died, although 

it was not offered as a dying declaration, 

In the Court of Appeals decision in that case, 

in dealing with the confrontation clause argument, the 

court says, "Appellants argue that even if declarant's 

statements satisfy Rule 804(b)3, they do not survive 

constitutional scrutiny under the confrontation clause. 

Appellants correctly point out that even though a hearsay 

statement may fall within a hearsay exception, the statement 

of an unavailable declarant will nonetheless be excluded 

under the confrontation clause unless the court is 

SOUTHERN DISTRICT REPORTERS. US. COURTHOUSE 
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satisfied that it bears adequate indica of reliability. 

a practical matter, however, a hearsay statement that 

satisfies the penal interest exception usually will 

survive confrontation clause scrutiny because the 

trustworthiness issue has already been decided --" 

THE INTERPRETER: Your Honor, it is absolutely 

impossible to interpret this, unless I am given a copy. 

MR. GREEN: I will read slowly. The court 

continues and says, "A hearsay statement that satisfies 

the penal interest exception usually will survive 

confrontation clause scrutiny because the trustworthiness 

issue has already been decided in favor of admissibility." 

The Supreme Court has reaffirmed this view, holding that 

"Reliability can be inferred without more in a case 

where the evidence falls within a firmly rooted hearsay 

exception. " 

The government would rely on this case for 

the proposition that as a general matter, any statement that 

falls within the penal interest exception at the same time 

satisfies the confrontation clause, particularly where, 

as here, there are corroborating circumstances to support 

that statement. 

The government would also of course relya..lon 

the Winley case, although the confrontation clause issue was 

not specifically addressed there, but at least by implication 
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that case stands for a similar proposition, in the 

government's view. 

Finally, the government would cite a paragraph 

in the slip opinion in United States v. Potamitis, 

docket No. 84-1036, to 38, and that was decided July 10, 

1984, and in that slip opinion, the Court of Appeals 

cites Ohio v. Roberts, which is of course the same 

Supreme Court decision cited by the Court of Appeals in the 

Katsougrakis case, and cites that for a similar proposition, 

I believe, that to satisfy -- in essence, I think it 
suggests that if it falls within a recognized exception, 

it also satisf Lt3s the confrontationclause, although the 
I 

government does of course recognize that the decisions 

in those cases are not precisely on point, but the 

government would urge that the language in those opinions 

support its offer of this evidence. 

THE COURT: I will hear defendant's attorney. 

MR. AGUILAR: Your Honor, we go back to the same 

question, whether or not Mr. Arocena -- first of all, we 
should take a two-prong approach, Mr. Arocena's case 

in the eyes of a lot of people is very well proved. 

First of all, this is cumulative, is not needed. There is 

a chance that counsel for the prosecution may be wrong as to 

the interpretation of those two cases and they are running 

the risk of having an error in this case and bringing the 
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c a s e  back on a  minor p o i n t .  

W e  w i l l  n o t  have  a n  o p p o r t u n i t y  t o  cross-examine 

t h i s  p a r t i c u l a r  c o - c o n s p i r a t o r .  I n  a d d i t i o n  t o  t h a t ,  

what is  t h e  purpose  o f  t h e  s t a t e m e n t  coming i n ,  j u s t  t h a t  

t h i s  p a r t i c u l a r  i n d i v i d u a l  made s t a t e m e n t s  a g a i n s t  p e n a l  

i n t e r e s t ?  I t  d e n i e s  u s  t h e  r i g h t  t o  cross-examine t h e  

i n d i v i d u a l  a n d , t o  b e  c a n d i d ,  it i s  n o t  needed i n  t h i s  

p a r t i c u l a r  c a s e .  

THE COURT: I though t  a s  a  m a t t e r  o f  f a c t  

when you a d d r e s s e d  t h a t  p o i n t , t h a t  t h e y  w e r e  a c t u a l l y  

o f f e r i n g  it w i t h  c e r t a i n  l i m i t a t i o n s , t h a t  n o t  even  

r e f e r  t o  M r .  Arocena, and a q a i n ,  it seems t o  m e ,  t h a t  

b r i n g s  i n t o  q u e s t i o n  t h e  b a l a n c i n g  t h a t  I must d o  between 

p r o b a t i v e  v a l u e  and i n a p p r o p r i a t e  o r  c u m u l a t i v e ,  

n e g a t i v e ,  u n c o n s t i t u t i o n a l  e f f e c t .  

I n  any e v e n t ,  i f  anyone w i s h e s  t o  a r g u e  t h e  

m a t t e r  f u r t h e r ,  t h e y  may d o  s o ,  and t h e n  I am p r e p a r e d  t o  

r u l e .  

MR. TABAK: Your Honor, I would f i r s t  n o t e t h a t  

by d e f i n i t i o n ,  t h e  r u l e  f o r  u n a v a i l a b l e  w i t n e s s e s  o n l y  

a p p l i e s  when t h e  w i t n e s s  i s  u n a v a i l a b l e .  W e  would n o t  

s e e k  t o  j e o p a r d i z e  t h e  r e s u l t  o f  t h i s  c a s e  and p u t  p e o p l e  

l i k e  M r .  Fernandez  and M r .  Necuse th rough  t h i s  p rocedure  

twice i f  w e  t h o u g h t  w e  had any q u e s t i o n  a b o u t  it b e i n g  

p e r f e c t l y  l e g a l  t o  l e t  it i n .  The b a l a n c i n g  t e s t  a p p l i e s  
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t o  a l l  e v i d e n c e ,  b u t  a s  f a r  as t h e  c o n f r o n t a t i o n  q u e s t i o n ,  

t h e  government  d o e s  b e l i e v e  t h a t  t h e  Second C i r c u i t  h a s  

answered t h a t  q u e s t i o n  and t h a t u n d e r  Ru le  804,  it i s  

c l e a r l y  a d m i s s i b l e  on t h a t  b a s i s .  

THE COURT: Why are you o f f e r i n g  t h e  r e d a c t e d  

w i t h  r e s p e c t  t o  t h e  r e f e r e n c e s  t o  M r .  Arocena? 

MR. TABAK: We a r e  p e r f e c t l y  happy t o  o f f e r  

it u n r e d a c t e d .  W e  f e l t  t h a t  under  t h e  c a s e s ,  it is  

more a p p r o p r i a t e  t o  r e d a c t  t h o s e  o u t  and w e  o f f e r  i t  

t o  c o r r c b o r a t e t e s t i m ~ n y  o f  M r .  Fe rnandez  and M r .  Lo ra  

a s  w e l l  a s  M r .  Necuse and c e r t a i n l y  d e f e n s e  c o u n s e l  h a s  

c h a l l e n g e d  t h e i r  t e s t i m o n y .  

(Cont inued  on n e x t  page) 
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I would j u s t  n o t e  t h a t  M r .  v-m v ,.,... Gonzalez - - . ~ u took  .. . , o f f  

i n  A p r i l  of 1984,  t h a t  it i s  t h e  Government 's i n f o r m a t i o n  
I . .  , . - . . - .  

t h a t  h e  i s  h i d i n g  i n  Guatemala. 
3 - *  , ,-. . + .\ .. ,- 

The United S t a t e s ,  i n  a d d i t i o n  t o  hav ing  him 

i n d i c t e d  f o r  f a i l i n g  t o  appea ,  has made. s e v e r a l  r e q u e s t s  - l".-.",.,- %. . _. " .  " 

under  an  e x t r a d i t i o n  t r e a t y ,  and it  is  my unde r s t and ing  
- -..I--*.*- -.w$-,%,*~ F.,. ., . - 

t h a t  powerful  i n d i v i d u a l s  i n  Guatemala a r e  h i d i n g  M r .  

Gonzalez ,  and d . t h e  government t h e r e  h a s  chosen no t  t o  honor  

t h e i r  h  t h e  Uni ted  S t a t e s .  

THE COURT: I have conceded t h a t  he  i s  unava i l -  

a b l e .  I d o n ' t  t h i n k  t h a t  you have p rocured  h i s  absence ,  

and no orle e l s e  h a s  indicated a n y t h i n g  of a  l i k e  n a t u r e .  

MR. TABAK: J u s t  t h e  r e co rd  i s  c o r r e c t ,  I would 

l i k e  t o  add t h a t  h e  was on a  $50,000 p e r s o n a l  r ecogn izance  -. . - * -.- "& 
. 1, .*"* 

and t h e  Government ha s  f i l e d  a  mot ion,  ove r  a  month ago,  
~ "., A *  

I b e l i e v e ,  s eek ing  t h e  f o r f e i t u r e  of t h e  b a i l .  
* -  -... * ..-. . ~. . 

THE COURT: Very we l l .  The Cour t  i s  prepared  

t o  r u l e .  Conceding t h a t  J o s e  I g n a c i o  Gonzalez i s  an  

u n a v a i l a b l e  w i t n e s s  and r ecogn i z ing  t h a t  t h e  Second C i r c u i t  

h a s  spoken i n  t h e  c a s e s  t o  which t h e  Guvernment r e f e r s ,  

t h e  Cour t  n e v e r t h e l e s s ,  i n  c o n s i d e r a t i o n  of  a l l  t h e  

c i r c u m s t a n e s ,  i n c l u d i n g  t h e  we igh t  of  t h e  t e s t imony  which 

i s  p r o f f e r e d ,  h a s  determined t o  deny t h e  Government 's 
-.-^ . d.. I" - . . . 

mot ion  t o  i n t r o d u c e  t h e  s t a t e m e n t s  of  J o s e  I g n a c i o  Gonzalez 
. s < n . - v .  ., b.*.e + , 
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made b e f o r e  t h e  g rand  j u r y  i n  t h i s  D i s t r i c t  on Februa ry  

1 4 ,  1984.  
-a 

The Government,  r e c o g n i z i n g  some of t h e  problems 

t h a t  e x i s t  h e r e ,  h a s  o f f e r e d  t h e  t e s t i m o n y  and h a s  s u g g e s t e d  

t h a t  it i s  p r e p a r e d  t o  r e d a c t  any  r e f e r e n c e  t o  t h e  d e f e n d a n t  

Arocena.  T h a t  would l e a d  t h e  C o u r t  t o  c o n c l u d e  t h a t  t h e  

t e s t i m o n y  i s  b e i n g  o f f e r e d  l a r g e l y  t o  c o r r o b o r a t e  t h e  

t e s t i m o n y  of  t h e  w i t n e s s e s  Necuze, Fe rnandez  and  Lora.  

The problem i s  t h a t  t h e  j u r y  h a s  had a  chance  

t o  see t h e s e  t h r e e  w i t n e s s e s ,  t o  o b s e r v e  them on b o t h  

d i r e c t  and c r o s s - e x a m i n a t i o n .  The j u r y  would n o t  have  a  

s i m i l a r  o p p o r t u n i t y  t o  judge t h e  c r e d i b i l i t y  o f  Gonzalez ,  

a n d  a l t h o u g h  an argument  c a n  b e  and  h a s  been  c o n s t r u c t e d  

by t t h e  Government t o  s u p p o r t  t h e  i n t r o d u c t i o n  of Gonza lez '  

g r a n d  j u r y  t e s t i m o n y ,  t h e  C o u r t ,  f o r  s e v e r a l  r e a s o n s  h a s  

d e t e r m i n e d  t o  deny t h e  mot ion .  

The f i r s t  r e a s o n  i s  t h a t  t h e  C o u r t  c o n t i n u e s  

t o  b e l i e v e  t h a t  t h e  i n t r o d u c t i o n  i n t o  e v i d e n c e  of  t h i s  

t e s t i m o n y  would v i o l a t e  t h e  d e f e n d a n t ' s  r i g h t  under  t h e  

S i x t h  Amendment t o  c o n f r o n t  and cross-examine  a l l  o f  t h e  

w i t n e s s e s  a g a i n s t  him. 

Second,  t h e  t e s t i m o n y  whiah i s  o f f e r e d  i s  

s u b s t a n t i a l l y  c u m u l a t i v e ,  and  i n  t h i s  c a s e ,  where i n  t h e  

C o u r t ' s  view t h e  Government 's  proof  i s  v e r y  s u b s t a n t i a l ,  

if n o t  overwhelming,  t h e r e  would a p p e a r  t o  b e  l i t t l e  t o  be  
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g a i n e d  and much p o s s i b l y  t o  be  l o s t  by t h e  Cour t  g r a n t i n g  

t h e  Government 's  mot ion  p e r m i t t i n g  t h e  i r i t r o d u c t i o n  of 

t h i s  grand j u r y  t e s t imony .  

A c c o r d i n g l y ,  i n  t h e  e x e r c i s e  o f  i t s  d i s c r e t i o n  

and h a v i n g  c o n s i d e r e d  t h e  c o n s t i t u t i o n a l  problem which 

h a s  j u s t  been d i s c u s s e d  and hav ing  de te rmined  t o  weigh t h e  

p r o b a t i v e  v a l u e  o f  t h e  e v i d e n c e  a g a i n s t  t h e  p r e j u d i c e  i n  

t h i s  c a s e  t o  t h e  d e f e n d a n t ,  t h e  Cour t  h a s  de te rmined  t o  

e x c l u d e  t h e  p r o f f e r e d  ev idence .  

Accord ing ly ,  t h e  Government 's mot ion  t o  

i n t r o d u c e  t h e  g rand  j u r y  t e s t i m o n y  of  J o s e  I g n a c i o  Gonzalez 

i s  d e n i e d .  

I w i l l  d i r e c t  a t  t h i s  t i m e  t h a t  t h e  o r i g i n a b '  

of t h e  Government 's  memorandum, which t h e  Cour t  had 
t 

r e t a i n e d ,  b e  f i l e d .  I w i l l  r e t u r n  t h e  copy t o  t h e  . 4 

Government. 

A t  t h i s  t i m e ,  w e  w i l l  a d j o u r n  c o u r t  u n t i l  

t e n  o ' c l o c k  tomorrow morning.  

(Adjourned t o  September 5 ,  1984,  a t  10:OO a.m.) 
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