


POINTS AND AUTHORITIES IN SUPPORT
OF SPECIFIC DEMANDS

The information sought is amply supported by case law and
may be categorized as follows:

A. Names of co-conspirators: Defendants are entitled to

know the names, addresses and occupations of all co-conspirators,
whether or not named in the indictment, who were known to the
Grand Jury at the time of the indictment or who may have become
known to the Government since the indictment was returned.

United States v. Baker, 262 F.Supp. 657, 675 (D.C.D.C. 1966);

United States v. Covelli, 210 F.Supp. 589 (N.D.I1l. 1962);

i United States v. Pignone, 189 F.Supp. 532 (D.Conn. 1960).

B. Names of all persons and dates of all transactions

involved in conspiracy: 1In United States v. Baker, supra,

Judge Gasch required the Government to state the names of all
persons and the dates of all transactions it would rely upon

as "involved in" the conspiracy. 262 F.Supp. 657, 213-14. This
requirement is not limited to persons named in the indictment

or to "overt acts'" set forth therein. Thus, the Government
must particularize additional overt acts upon which it intends
to rely, whether such acts were known at the time of the in-
dictment or have subsequently become known and should specify
the act, the time and place thereof, and the persons present.

United States v. Corrado, 307 F.Supp. 513 (S.D.N.Y. 1969) .

In United States v. Baker, supra, the Court required the

Govermment to particularize in this fashion and relied upon

United States v. Covelli, 210 F.Supp. 589 (N.D.I1l. 1962),

wherein Judge Will stated:

The same principle applies to overt
acts which could have been included in the
indictment but were not and which the Govern-
ment intends to present testimony about at
the trial. If the requested particulars
of these acts are not now disclosed, the
Court will inevitably be met at the trial
with a motion to strike or exclude on the
ground of surprise. The Government cannot




put the defendant in the position of
disclosing certain overt acts through the
indictment and withholding others subse-
quently discovered, all of which it intends
to prove at the trial. This is the type
of surprise a bill of particulars is de-
signed to avoid.

Id., at 590.

See also, United States v. Crisona, 271 F.Supp. 150, 156
(S.D.N.Y. 1967).

C. Manner in which statutes violated: The Government

must specify how and through what conduct each defendant is

claimed to have violated the law. United States v. Baker, supra,

262 F.Supp. 657, 673. This demand is particularly important
in this case where many of the defendants' acts upon which the
Government apparently intends to rely are either innocent on
their face or bear no manifest relationship to the conspiracy

alleged.

D. Whether 'conversation' part of overt act: The Govern-

ment is required to state whether ''conversation'" is part of
any overt acts upon which it will rely and, if so, must give

the particulars thereof. United States v. Rosenstein, 303

F.Supp. 210, 213 (S.D.N.Y. 1969).

E. Further particulars of Count I: As we have already

noted the lack of definition and vagueness with respect to
Count I of the indictment present a serious problem to these
defendants. To the extent the charges therein are uncertain
and ambiguous, the Government may seek to introduce a broad
range of evidence at trial which cannot reasonably’be anti-
pated by the defense and which would be objectionable on the
ground of surprise. The defendants should be able to prepare
their defense upon the certain knowledge of the acts and con-
duct which allegedly constitute the commission of a crime.

At the same time, and for the same reasons, the indictment
offers little assistance to these defendants should the need

ever arise to assert a defense of double jeopardy under the




Fifth Amendment. Although a bill of particulars cannot save

an invlaid indictment, Russell v. United States, 369 U.S. 749,

769 (1962); United States v. Lattimore, 94 U.S.App. D.C. 268,

215 F.2d 847 (1947) the bill does provide a remedy to solve
evidentiary problems and should be utilized to do so. United

States v. Harding, 65 App.D.C. 161, 165-66, 81 F.2d 563,
567-68 (1936); United States v. Baker, 262 F.Supp. 657, 673

(D.C.D.C. 1966).
Defendants' requests should be granted in their entirety.

Respectfully submitted,
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Washington, D.C. 20036




IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

—————————————————————————————————— x
UMITED STATES OF AMERICA,

Plaintiff,

-v.- : No. 78-367

JUAN MANUEL CONTRERAS SEPULVEDA,
et al.,

Defendants. ;
__________________________________ x

ORDER

This matter having come before the Court on defendants'
Motion For A Bill of Particulars, whereupon the Court having
considered the motion, the memoranda filed in support thereof
and in opposition thereto and having further considered the
argument of counsel it is by the Court this _ day of

, 1978,

ORDERED, that defense Motion For A Bill of Particulars be,

and the same hereby is, granted.

JUDGE




