
Instead of beinf: presumed guilty, he is 
presumed to be innocent. Being presumed 
to be innocent, it must be assumed 'that 
he is ignorant of the facts on which the 

l' pleader founds his charges. I Fontana v. 
V.S., 8 Cir., 262 F. 283, 286; U.S. v.I 
Allied Chemical & Dye Corp., D.C., 42� 
F.Supp. 425. This conclusion seems to me�I,1 to be elementary, fundamental and ines­�
capable.�I 

United States v. Smith, 16 F.R.D.
I 172, 375 (W.D.Mo. 1954). (original 

emphasis) . 

Although it is often sairl that on a motion for a bill of 

particulars the Government will not ordinarily be required to 

Iproduce evidentiary material, the mere fact that certain of the 
I 

information sought may involve revelations of evidence is not 

. '1 fatal to the demand if justice requires it. Vnited States v. 
1\ 
:: Bentvena, 193 F.Supp. 485, 502 (S.D.N.Y. 1960); United States v. 
r;j 
\: ~mith, 16 F.R.D. 372, 375 (W.D.Mo. 1954). Defendants concede 

1/ that sorne of the demands made ma~ require the disclosure of 
I 

1I
" evidentiary ma teria l. We do not seek to discover the Govern­
'1
l' 

il ment' s "evidence" through this Bill of Particulars. In fact, 
li 
¡¡ we cannot even be certain in advance of trial what materials 
1I 
'1 will constitute evidence in this far-flung case. Because of the 

11 complexity of the case and the nature of the charges made, how­

11 ever, \ATe believe the demands presented are the minimum essen­
¡:
I tial to the preparaticn of their defense and to the avoidance of 
I
I surprise a t trial. In this context, justice requires the parti-
I 

d 1 .. hli cu ar1.za t1.on soug t. 
'1 .' 

Finally, where there is any doubt as to the need for dis­
lí� 
11 closure of particular items, disclosure should be made since the� 
11
i¡ determination of what may be useful to the defense can properly 

i and effectively be rnade only be defense counsel. Dennis v. 
I� 

Il

I ­i United States, 384 U.S. 855, 875 (1966). 
j 

¡ 

i 

1I 

I 
4 
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POINTS AND AUTHORITIES IN SUPPORT� 
OF SPECIFIC DEMA~DS
 

The information sought is amp1ysupportedby case law and� 

may be categorized as fo11ows:� 

A. Names of co-conspirators: Defendants are entit1ed to 

know the names, addresses and occupations of a11 co-conspirators, 

whether or not named in the indictment, who were known to the 

Grand Jury at the time of the indictment or who may have become 

known to the Government since the indictment was returned. 

United States v. Baker, 262 F.Supp. 657, 675 (D.C.D.C. 1966); 

United States v. Covel1i, 210 F.Supp. 589 (N.D.I11. 1962); 

United States v. Pignone, 189 F.Supp. 532 (D.Conn. 1960). 

B. Names of a11 persons and dates of a11 transactions
Ii invo1ved in conspiracy: In United States v. Baker, ~upra, 

I Judge Gasch required the Government to state the names of a11 

persons and the dates of a11 transactions it wou1d re1y upon 

ii as "invo1ved in" the conS;iraCy. 262 F.Supp. 657,213-14. This 
I 
1I requirement is not 1imited to persons named in the indictment 

llar to "overt acts" set forth therein. Thus, the Government 
,1
1:¡must particu1arize additiona1 overt acts upon which it intends 
I 

to re1y, whether such acts were known at the time of the in­

dictment or have subsequent1y become known and shou1d specify 

the act, the time and place thereof, and the persons presento 

United States v. Corrado, 307 F.Supp. 513 (S.D.N.Y. 1969). 

In United States v. Baker, ~upra, the Court required the 

Government to particu1arize in this fashion and re1ied upon 

lmited States V. Cove11i, 210 F.Supp. 589 (N.n.I11. 1962), 

wherein Judge Wi11 stated: 

The same princip1e app1ies to overt 
acts which cou1d have been i.nc1uded in the 
indictment but were not and ~7hich the Govern­
ment intends to present testimony about at 
the tria1. Tf the requested particu1ars 
of these acts are not now disc1osed, the 
Court wi11 inevitab1y be met at the tria1 
with a motion to strike or exc1ude on the 
ground of surprise. The Government cannot 

5 



put the defendant in the position of 
disc10sing certain overt acts through the 
indictment and withholding others sub se­
quent1y discovered, a11 of which it intends 
to prove at the tria1. This is the type 
of surprise a bi11 of particu1ars is de­
signed to avoid. 

.Id., at 590. 

See a1so, United States v. Crisona, 271 F.Supp. 150, 156 

(S.D.N.Y. 1967). 

C. Manner in which statutes vi01ated: The Government 

must specify how and through what conduct each defendant is 

c1aimed to have vi01ated the 1aw. United States v. ~aker, supra, 

262 F.Supp. 657, 673. This demand is particu1ar1y important 

in this case where many of the defendants' acts upon \olhich the 

Government apparent1y intends to rely are either innocent on 

their face or bear no manifest re1ationship to the conspiracy 

a11eged. 

D. Whether "conversation" part of overt act: The Govern·· 

rnent is required to state whether "conversation" is part of 

any overt acts upon which it wi11 re1y and, if so, must give 

the particu1ars thereof. United States v. ~osenstein, 303 

F.Supp. 210, 213 (S.D.N.Y. 1969). 

E. Further particu1ars of Count 1: As we have a1ready 

noted the 1ack of definition and vagueness with respect to 

Count 1 of the indictment present a serious prob1em to these 

defendants. To the extent the charges therein are uncertain 

and ambiguous, the Government may seek to introduce a broad 
, 

range of evidence at trial which cannot reasonab1y be anti­

pated by the defense and which ~70u1d be objectionab1e on the 

ground of surprise. The defendants shou1d be able to prepare 

their defense upon the certain know1edge of the acts and con­

duct which alleged1y constitute the commission of a crime. 

At the same tiMe, and for the sa~e reasons, the inclictment 

offers litt1e assistance to these defendants shou1d the need 

ever arise to assert a defense of doub1e jeopardy under the 

f) 



Fifth Amendment. A1though a bi11 of particu1ars cannot save 

an inv1aid indictment, ~usse1! v. United States, 369 U.S. 749, 

769 (1962); United States v. Lattimore, 94 U.S.App. D.C. 268, 

215 F.2d 847 (1947) the bi11 does provide a remedy to solve 

evidentiary prob1ems and shou1d be uti1ized to do so. United 

States v. Hardi~, 65 App.D.C. 161, 165-66, 81 F.2d 563, 

567-68 (1936); lmited States v. Bake~, 262 F.Supp. 657, 673 

(D.C.D.C. 1966). 

Defendants'� requests shou1d be granted in their entirety. 

Respectfu11y submitted, 

GOLDBERGER, FELD~AN & DUBIN 
Attorneys for Defendants 
401 Broadway, Suite 306 
New York, New York 10013 
(212);1431-9380 

By: ~~tl/5tdd{)dl-'
LAWRENCE DUB IN 

STEVEN GLASSHAN 
Local Counse1 
Suite 410 South 
1800 M. Street N.W. 
Washington, D.C. 20036 
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IN THE UNITED STATES DISTRICT COURT FOR� 
THE DISTRICT OF COLUMBIA� 

----------------------------------x 
m~ITED STATES OF Al-iERICA, 

Plaintiff, 

-v. - No. 78-367 

JUAN MANUEL CONTRERAS SEPULVEDA, 
et al., 

Defendants. 

----------------------------------x 

ORDER 

This matter having come before the Court on defendants' 

Motion For A Bill of Particulars, whereupon the Court having 

considered the motion, the memoranda fi1ed in support thereof 

and in opposition thereto and haviny further considered the 

argument of counse1 it is by the Court this day of 

______, 1978, 

ORDERED, that defense Motion For A Bill of Particulars be, 

and the same hereby is, granted. 

J U D G E 


