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FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, )

_Plaintiff, )

V. ) Criminal Case No. 78-367

GUILLERMO NOVO SAMPOL, )
'Défendant. )

Washington, D. C.
Friday, June 26, 1981

. -~at

The above-entitled action came on for senten :ing

before the Honorable BARRINGTON D. PARKER, United Stat:s

H

District Court Judge, in Courtroom No. 19, commencing at

‘approximately 10:10 o'clock, a.m.

APPEARANCES :
For the Plaintiff:

E. LAWRENCE BARCELLA, JR., ESQ.
Assistant United States Attorney
Deputy Chief, Major Crimes Division
4401 United States Courthouse
Washington, D. C. 20001

and .
CARL FELDMAN, ESQ. .
H. LOWELL .BROWN, ESQ. °
Assistant United States Attorneys
United States Courthouse
Washington, D. C. 22001
(202) 633-1708

M. EUGENE OLSEN. C.S.R
OFFiC 1AL REPORTER, U. § DistricTt Courn
UNITED STATES COURTHCUSE
~ ASHINGTON, D.T. 2000*

FRXXKIEKIEAX
(202) 755-1920
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APPEARANCES (continued):
For the Defendant:

¢~ PAUL GOLDBERGER, ESQ
Goldberger, Feldman & Dubin
401 Broadway
New York, New York 10013
(212) 4£31-9380

For the Probation Office:

MR. ARTHUR CARRINGTON
MR. CLIFFORD KADON
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PROCEEDINGS

THE DEPUTY CLERK: United States of America v.
Guillermo Novo Sampol, Criminal No. 78-367.

Mr. Barcella, Mr. Feldman and Mr. Brown rejresent
the Governmént. Mr. Goldberger represents the defeniant.

Mr. Carrington and Mr. Kadon are here for <he Pro-
bation Office.

THE COURT: All right. Have the defendant come
forward.

[Guillermo Novo steps forward accompanied Dy his
attorney, Mr. Goldberg.]

MR. GUILLERMO NOVO: Yes, Your Honor.

THE COURT: You are before the Court this morning
for puroses of sentencing, but, first, Mr. Goldberger has
presented a moticn to the Court for reassignment of this
proceeding to ancther court for purposes of sentencing.

Mr. Goldberger, what do you wish to say beyond
what you have already said not only in connection wita this
motion, but in connection with an earlier motion?

MR. GOLDBERGER: Nothing really, Judge, exc:apt
just for the record to indicate that I think the Judg> is
just a human being like anybody else, and it would be most

difficult for Your Yonor, considering Your Honor sent:nced

this defendant to two life sentences in the first case, only

[y

' to be able to consider theperjury count now and put aside
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the cases involving the murder case.

I would suggest‘tb the Court that it might be better
that this Court send this case to another judge for sentence
in regard to the perjury count, so that can be decided inde-
pendently, ffee of any possible taint that the Judge night
have in his mind from all the factors that he has heard.

THE COURT: Do you think I exhibited any taint
or any bias during the last proceeding?

MR. GOLDBERGER: I think, Judge, without getting
into personalities -- I think that you exhibited only the
natural bias and prejudice of a man that -- or a judge that
felt that the defendant was guilty based on the fact you
said at the previous sentence proceeding the defendant was
guilty, and I think it is very hard for a man to put that
out of his mind, what he may truly and honestly feel.

The jury has spoken in this case, and I thirk it
is difficult for Your Honor to put out of his mind whet Your
Honor felt before and what Your Honor heard based on the
first case.

THE COURT: Well, I don't want to labor the point,

but other than the generalities that ycu expressed, czn you

point to anything specific?

-

MR. GOLDBERGER: No, Judge, 1 have nothing through

the record of this past proceeding in order to elaborate

'

on the motion that we have made.
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I feel that Mr. Novo is entitled to be senteaced
by another judge, and that is the moticn we filed.

THE COURT: Very well. The motion is denied.

Now, Mr. Novo and Mr. Goldberger, Mr. Novo is before
the Court thig morning for purposes of sentencing, and he
was found guilty by a jury after several hours, at least
several days of considered and intelligent deliberatioi as
far as I can perceive, guilty of two ccunts of the indictment,
charging Mr. Novo with false declarations under Title L8,
false declarations before a grand jury under section 1523
of Title 18, United States Code.

Mr. Goldberger, is there anything you want t> say?

MR. GOLDBERGER: Yes, Judge, several things.

First of all, as I am sure Your Honor sees, :he
courtroom is filled with the friends and members of Mr. Novo's
community in the area in which he lives. They came dovm
by bus this morning to express to the Court by their a' pearance
their feelings in regard to Mr. Novo, and I think the .:ttend-
ance here speaks for itself.

Let me say, Your Honor, that Your Honor sentcnced
Mr. Novo on the perjury counts a: the end of the first trial
to five years on each count to run concurrently.

I believe the ‘law is clear that since there :re
no changec circumstances since the first trial, actually

the only changed circumstances are to Mr. Novo's benef:.t,

o
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that is, that he was acquitted of the more serious ccunts.

Your Honor allqwéd him out on bail. He met all
the conditions of Your Honor's bail commitments, and I would
suggest to .t.he Court that the only conditions that hawve cha;tged' are
to Mf. Nové'é benefit, and so therefore under any circumstances
under North Carolina v. Pearce, I believe that would be the
maximum sentence you could impose on defendant, the same
sentence you imposed the last time.

THE COURT: Would a consecutive sentence be an
enhanced sentence?

MR. GOLDBERGER: Yes, I believe so in this :ase,
Judge, absolutely.

THE COURT: Have you read the Government's memorandum?

MR. GOLDBERGER: I have, Judge. They cite =he
same case I do, interestly enough.

THE COURT:‘ Pearce?

MR. GOLDBERGER: North Carolina v. Pearce. That
is the only case they cite, and they cite it in a footnote.

If Your Honor were to sentence Mr. Novo to more
than the sentence that you sentenced him to at the first

case, ybu would, in effect, be punishing him for takirg an

appeal.

~

There is no ground for him to get more time than

he was sentenced to in the first case.

a

He got five years on one count, five years oa the
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other té run concurrently. He has done nothing in the interim
except be in jail and then be acquitted on the other counts
and then meet Your Honor's commitments regarding the tail

that would allow Your Honor to enhance the sentence that
Your.Honor'g;Ve at the first trial.

Let me say this, Judge. Mr. Novo -- we cited in

our sentence memcrandum to the Court, the United States Attorngy'

Office in the Southern District of New York did a sentencing
study on perjury cases.

50 percent of those people ccnvicted in that district
were sentenced tc no time, no incarceration on the perjury
counts they were convicted of.

And the other 50 percent that were sentenced to
incarceration received an average period of incarceration,
that is, the period that is imposed, not the time done, of
5.2 months.

THE COURT: Oh, but, Mr. Goldberger, you can't
determine a sentence to be imposed on the basis of statistics.
Each case stands on its own bottom.

MR. GOLDBERGER: I agree, Judge.

THE COURT: Here we have a background as far as

your cliert is concerned ---

L

MR. GOLDBERGER : 1 agree, Judge. .

THE COURT: 50 percent and 50 percent doesn': indicage

to me at all what happened in the Southern District as far

|
|
|
|
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as the individual cases were concerned.

MR. GOLDBERGER:- Granted, Judge, and what I want
to bring to the Court's attention is that Mr. Novo szrved
three years, and you know, Judge, when a man is sent2nced
on a perjur§ case where a maximum sentence is five yz2ars
on any particular perjury count, he is generaily incarcerated
at a medium- or even a minimum-security institution.

Mr. Novo did the majority of those years a: the
maximum block at a maximum institution in this count:ry, which
is Leavenworth, so when Your Honor sentences him now, I would
ask Your Honor to take into consideration that he did pretty
much three years at one of the two maximum-security :nstitu-
tions in this country.

And I think that is a lot further punishment than
the normal person gets uvnder a perjury ---

THE COURT: Are you saying that the condit:.ons
of the street are much more severe?

MR. GOLDBERGER: No question about that, Judge.
Conditions for a person incarcerated at a maximum in:stitution
in this country differ greatly from those -- for instance,
if Mr. Novo had been convicted of perjury along back at the
end of the first trial, he probably would have servec his
time at a medium- or éinimum-security institution, pefhaps
something like Danbury or even the Lewisburg farm where he

a

would have been allowed certain privileges, privileges that
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‘to impose a prison sentence, to impose a prison senten:ze

~

he was not allowed at Leavenworth.

He was kept in makimum security during the entire
period of time he was at Leavenworth. And I would ask Your
Honor to consider that.

Judge, the three years that he did at Leavenworth,
if Your Honor sentences him to the same sentence you gave
the last time, he would max out on that sentence on a five-
year sentence in four months.

I would ask Your Honor, if Your Honor sees fit

of time served on Mr. Novo.
From reading the probation report, Judge, thz salient
factor score, which is at the end of the probation report
that I read, indicates that on this type of conviction the
defendant would probably serve somewhere between 14 ani 18
months in jail.
That is wha; the probation report indicates :hat
the salient factor score would indicate.
I suggest to the Court that Mr. Novo has done double
that already in jail. And I don't see any need -- the:e

should come a time, Judge, when there is an end to the proceedi

and it seems to me this should be the end of the proceedings.
And if Your Honor sees fit to impose a jail sentence ncw

thet Your impose a sentence of time served.

Let me say something else, Judge.

ng

[
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CERTIFICATE OF REPORTER

I, M. Eugene Oisen, C.S.R., an Official Court Reporte

for the Uniped States Digtrict Court for the District of

Columbia, do hereby certify that I reported, by machine shorthan

in my official capacity, the proceedings had in the sa2ntencing
in the case of United States of America v. Guillermo' Novo
Sampol, Criminal Action No. 73-367, in said Court, on the

26th day of June 1981.

I further certify that the foregoing 27 pag2s constit
the official transcript of said proceedings as taken from
my machine shorthand notes.

IN WITNESS WHEREOF, I have hzsreunto subscribed

my name, this the 29th day of June 1981.

///Z g(jé»(, 47 eq ,%Zﬂ,\/\/ |

Officyl Court Repor-er
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