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. » Mr, Cobn, of Georgis, in the chair o

n IR Y, n“
™ . , -
ox yus SUBIRCT OF M=. CuairMaN : Since the opening of this' session of Congress, the
Y public mind has been almost exclusively absorbed by the slavery ques-
, tion—that great issue which distracts the_entire country, and seems to
Y L AW S ' \' menace with danger the integrity of th= Union. Had it not been for

N E U T R A LI T ‘ the excitement produced by that paramount question, a high'scnse of
* duty would have impelled me, during éven the first week of this ses-!

sion, to present to the consideration of the House, and of the country, &'

matter of deep and permanent interest to both. As I shall be neces-

DBLIYERED ) ~ sarily absent E)r several weeks, I will avail myself of this opportunity,

" so kindly furnished by my friend from ¥londa, [Mr. Maxwewr,] to

present my views on the subject of certain laws which now encumber

our statute-book ; those laws which seek to enforce our supposed neu-

THE STATE OF THE UNION * tral obligations to other nations ; those lawe which, though acquiesced
in for some years, are, in my opinion, injurious to the best interests ot

' our country, and fatal to its hopes of future development. The pecu-
. liar condition of many neighboring States and colonies, and the influ-
ence which their condition must exercise upon our own prosperity, ren-
der it highly important, at the present time, that we should review this
e - branch of our national policy. A radical change is required. For the

' " purpose of effecting this, I yesterday gave notice that I would introduce
. & bill to repeal the objectionable pruvisions of the existing neatrality

 law. This bill proposes to repeal the first, second, third, filth, sixth,

« , eighth, tenth, and efevemh sections of “An act in addition to the act

Jfor the punishment of certain crimes against the United States, and to

AT . ‘repeal the acts therein mentioned,” approved April 20, 1818. 1 frankly
ot 6_»53} ‘admit, on the threshold, that my bill contemplates an entire alteration:
(ii""’UQ P ‘} . of policy ; it advocates a complete abandonment of that extraordinary’
o A /j system of Iegislative restriction by which' the free action and enter-
Tapy ol prising spirit of our peeple are crippled, and to which'it is a matter of
T - surprise that they have so long submitted. But, Mr. Chairman, we
‘live in an Age of Progress. , Changes are constantly going on around usj

— ‘ “and to them we must adapt our course. It is not to the past alone that
¥ ‘ ~we nust look tolearn our present duties, or our futire obligations. The
'onduct of other nations, the aspect of adjacent’ States, the circum-

tances of each teeming hour—all these must be taken into considera-
WASHINGTON: on. That which might, twenty years since, bave been ‘morally and
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politically right, inay now be, not only morally wrong, but politically
suicidal. When one set of legislators may, by one act, bind down im-
mutably the energics of unborn millions, liberty ccuses to exist.

_ Our government, in its theory, is purely representotive. It should
in reality, be the reflex of public sentiment; but it too ofien lags be-
hind the march of opinion, and endcavors 1o control and direct that
power, from which it should properly take its color, as it dues always
take its being. But when the (u{)l tide of popnlar principle is aroused
the government must ultimately be carried with it. ,

While I believe that public opinion demands the change of policy
which I propose by this bill, I still approach the :1rgume1‘?t with difh-
dence, doubting whether the short space of time allowed nc will sul-’
fice to render the conclusions as clearly forcible to the minds of others,
as-they are to my own. But, Mr. Chairman, I act with a firm reliance
upon the strong Americanintellect, and with a conviction that my propo-
sition is founded on reason, justice, and souad policy.

¢ The law of nations,”” so called, does not profess to establish fixed
and mvana.ble rules, applicable to all cases. Jts object is, to define the
moral relations that mutually exist between independent States ; and
the character of those relations is necessarily modificd by the course of
circumstances, -To understand the obligations that we owe both to
ourselves and to other nations, we must first survey the position of the
political communities around us. A distant and cursory glance is ‘all
that I can now bestow upon this instructive pictare. .

Of Canada, and the vast British possessions that skirt our northern
frontier, I will not speak. Under thic mild rule to which they are now
subjected by the mother-government, the people of those colonics wear
the appearance of content; and it may be that they are preparing
quietly and without violence, to take their place, at the proper time in
the family of separate nations. e

Turning to Mexico, one neighbor on the south and west, we shall
ﬁnfl her in a state off disintcgraton.  Since 1820, when her mixcd- poepu-
lation banished the Spanish tyrants, shc has been rapidly sinking in
every.moral and physical clement; and, during the last cight years
sho has preserved a state of sickly existence, by selling portions ul'hc;'
territory to the United States. T'his method aloric has sufliced to
prop the tottering foundations of her nationality ; and this is, indeed
a sign that she is rapidly hastening to her final dissolution. 'The whole
liistory of man shows that the carcér of nations is upward or dowvward:
thgere 13 no,lf:vel on w}nich to rest, no halting-point for repose. Mexico,
with her delightful climate; her fertile soil, her jewelled mountains, and
her nsh valleys, helding in her posscssion the conmercial ¢ philosopher’s
stonc”—the power to tax the commerce of the world by the junction
qf the-two occans—Mexico, I repeat, is convulsed with anmual revolu-
tions, 18 approaching a state of anarchy, and soon, wasted, plundcred‘
and q::populate'd, will become gerclict, and liable to be scized upon a;
a waif by some stronger power. Blic can be saved only by the ad-
vancing flood of our enterprising citizcns.

‘ _Cemral America, though more distant, is brought into closer contact
with us, by the command which she cxerciscs over an important route

separate nulependence, ' torn

b

!
of travel between portions of our own country. Sle ‘has now not
even the pretence of nationality. Her petty States, assuminpl cach a
Ky internal dissensions, and pillaged by
the avarice of rival chiefs, afford a fitting ‘theatre for the display.of
those ¥.uropean intrigues which do annoy our trade, and would check
our extension. 'The only hape of redecming this beautiful country, by
the establishment of good government, rests in’ that patriotic band
which has lutely transplanted’ the J
United States to Nicaraguan soil. Although the extreine caution of
our government has left this new republic to sustain herself alone,
against the apposition of her prejudiced neighbors, still she has Ameri-
can cucrgy o guide her advaucement, and the symgpathies of countless
American breasts, to cheer her in the hour of her perilous ordeal ; anq,
with these, she must finally triumph; she cannot fail to fulfil her glon-

ous mission, and cultivate the growth of civil and religious liberty in

Central America. :
-1 now pass to Cuba—well termed, from lier posilion, her fertility, her
genial temperature, her lovely scenery, lier noble horbors, and ber nat-
ural wealth, the *“GeM oF TRE ANTILLES.” She s the’ solitary
remnant of that gigantic despotism, which, stretching its arm across
the broad ocean, shattered the empires of Montezuma and the Incad,
and attempted to grasp and hold the fairest portions of this continent.
Of all her vast colonial possessions, Spain retains only’ this island.
And how does she retain it? To keep in sabjection an unarmed white
population ol little wore than half'n million of souls, she places on
Fuard a standing army of twenty thousand mercenaries—an army
arger in proportion than that with whié¢h Great Britain, ‘in the revo-
lutionary war, endcavored to subjugate ‘these: American States, with
their three millions of inhabitants. The records of tyranny cannot
show, in any other land, a military force so proportionately great. It
is kept in readiness to maintain a despotic colonial governtaent; and
this species ol govermment is, at hest, but a fruud, because it perverts,
by its very nature, the true purposes for which government is consti-
tuted. 1is object, instcad of being to promote the ‘prosperity of the
governed, is to enchain and rob them, for the benefit of foreign rulers,
discormected with them as well in feeling as in location. " 'I'he pesple
of Cuba, belonging to the pure white Caucasian race, ‘and ‘descended
from the best blood of the old Hidalgos, have displayed, in their hos-
tility o Bpanisl misrule, @ unanimity uncqualled in the annals of revo-
lution. 'They have attempted, agnin and again, to assert their inde-
pendeuce.  Were it possible for them to do so, they would vindicate
their rights by open rebellion ; but, stri pped of arms, and deprived, by
a tyranny that penetrates to their very hearths, of the means of com-
bining their efforts, they are subdued by the mere force of the bayonet.
It seerns, indeed, as though Spanish “oppression, driven out from its
hundred provinees, has centralized and intensified all its powers in this
uubappy isle. And yet this iron system is protected, not only by the
mum‘ mlluence, but even by the active interference of England and
France; and, sir, I regret to add, that the schemes of our enemies are,
to some extent, aided by the ill-advised course of .out own authorities—

principles of democracy from the .
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that course of action which prevents the generous and noble emotions
of the American heart from bursting forth, and encouraging the people
of.Cuba to strike for justice and frecdom. '

In glancing ot San Domingo we sce a strauge and grotesque power,

under whose stupid sway that fair island, holding, with her commadious
-ports, the same relation to the Caribbean sea that Cuba holds to the

_ Gulf of Mexico, is fast relap:ing into barbarism. This curicature of
governtent is sustained by mighty European influences in its attempts
to exterminate the small white Dominican republic which still retains
a portion of the island.  All the rest of insular America is Luropean
or African. '

Now, Mr. Chairman, standing here among the statesmen of America,
I point to the surrounding scene. Behold it asit is; and then look for-
ward a few years and contemplate what it will be. What reflections
does it not present? A world-starthing drawna is 1o be enacted, and
are we, the guardians of our country’s weal, to have no part in the
performance? Do we not know that the development, the greatness,
and the'safety, even, of our beloved land, are deeply concerned? Is
it not our evident duty to aid in the accomplishment of that ligh prs-
718y which Providence has assigned to our republic of States? Does
not the eplendor of that pesTiNy already tinge the present with a

lorious promise of the future? And is it not time now, if ever, to act

Idly and vigorously ?

There is no statesman, no writer on the law of nations, no political
casuist, even, who will deny that it is the right and duty of every in-
dependent nation, not only to adopt all mensures necessary for her
sell: preservation, but also to remove all obstructions from the path of

her just prosrerity. Kent, whose opinions are extremely conserva-
tive, says, in his Commentaries:

“Every nation has an undoubted right to provide for its own safety, nnd to take due pre-
caution against distant ps well as impending danger. Tho right of self-preservation is para-

mount to all other consideraiions. A rational fear of an imminent danger is said to be a jus-
tifiable cause of war” Vol. 1, p. 23.

Vattel lays down the principle on this subject as follows:

4 1n vain does nature prescribo to nations, as well ag to individuals, the caro of their self-
‘preservation, and of advancing their own perfection and happiness, if it does not give them a
right to preserve themsclves from everything that can render this care ineffectual, * ¢ =
Every nation, as well as every man, hns a right not to sufler any other 1o obstruct its preser-
wation, its perfection, and happiness—that is, to preserve itsclt from nll injuries, and this right
is perfect, since it is given to satisfy a patural and indispensable obligation; for when we
cannot use constraint, in order to causs our right to be respected, the effect i3 very uncertain.
It is this right of preservation from all injury that ie called the right of security. * #* ® It
18 safest to prevent the evil when it can be done. A nation has a right to resist an injurious
attempt, and to make use of force nnd every honest menns against the power that ig actually
engaged in opposition to it, and even to anticipate its machinations,” &c., &c, &c.  Vattel, b.

. 3, ¢h. 4, sec. 49, B0,
~ Ishall now, Mr. Chairman, endeavor to apply these rules to our
‘present position. The isthmus of America is the first point to be con-
sidered. A free, safe, and unobstrncted passage across that isthmus,
‘cither through the Mexican State of "I'ehuantepec, above the peninsula
-of Yucatan, or south of the peninsula, and through Central America, is
indispensable to intercourse and internalcommerce between the Atlan-
tic and Pacific portibns of our country. It is now the only road; for
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! dent, assanbled at Ostend, in 1864, for the purpose of conferring nn(ghe‘

' subject of our relations. with Spain,.addressed a joint letter to thg

Secrctury of State, from which 1 read the following appropriate extract:

¥ Rut if Spain, dead to the voice of her own interest, and sctuated by stabborn pride sad
a false sonso of honor, should refuss to seli Culia to the Unfted Sintes, thon the yucation wift
arise, what onght to be the conrse of. the American government under such cirenmstances?
4 Solfpreservation o the first {aw of natare, with States as weil'as' with fndividunls, ARl

our immediate ' /
anl ' pations have nt differcnt perlods, scted npon this maxim. Althongh It bas been made the

Me. Joi): .
’ ellerson, fire ‘ protoxt for conunitting fingrant injustice, as in the partition: of P“"‘“,d“ﬂ'ld other similar
1]

since g Tully

. developed, of ypiet secing the imme

> ™M, ¢ . nee . T .

I resident Mouroe asl f()n:) ‘;’s flm(lll 5 OUr mlerestg with Cy b"::J \:::xt.uges, ; 73&4*;::'\:(1 h:dury rl:ﬂl\‘!,‘ ys‘ the p:mclplc‘liul‘f; t.h‘nug‘h ,oﬂ‘an. ubu:cd l? :I:{nyl L»eou M—
) »-Wrote to 5v{Vhim pursring this conrse, we can afford to disregard thaoensures of the world, to,which

“I candidt
-could over l.pgrn:::ll{ﬁ;.:.:'.u,“" tooked on Gubin ng g ; ' ,
“’::l“::ulli: give ug ooy u':‘: é:‘l‘?gl:";;‘:;‘?. The control “'.(:?c’;f‘v:'i"‘i?’::ﬁr;g riddition which .
" . J N o Flor: . A
being? 08¢ walers which Row it i'tc,o\’v 3:}1:"151 rouu:;:es rud islh;ug!;l;:";el{?x):g'-’z thia
up q 1

i mcnst}re of our political well-

we liave becn ro oficn and 8o unjustly exposed. .

. 4 After we shall have offered Spmin & prics for Cuha fut beyound Its present value, and: this
shall have been refused, it will then bo timo o covsider the lmstion‘ does Cuba, in the pos-
session of Spain, scriously endaager our iutcrnal R‘ewo angd the existence of our cherished
“Unicu? Should this gnestion be snswered In the alficoiative, then, by every law, human and
.divine, we shall be justified in wresting it from Spain if we possess the power; aad this upon
the very same princijle that would justify an individual in tearing down the -butning honse
of his ncighbor, if there were no othor means of preventing the flames. from destroying l'm

own home. . :

“ (Jader such circomstences, we ought neither (o count the coat, nor.regard the odde which
Spain might entist agninst us. We forbear to enter into the question, whetber: the present
condition of the island woald justify such s messure?  We shonid, howerer, be recresnt ‘to
onr duty, be unworthy of onr gdliant forefathers, And commit ‘base treason agninst our pas-
terity, should we permit Cuba 10 be Africanized, agd become a second St Domingo, with all
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] f Caba b i
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¥ the whole trade of somamonding the Gulf of Mexico nnd

CHHD the ¥
YR of the southern portipns oruts;f: Uﬁgﬁ’ besides dewply affecting the

to England, m

a letter to Mr. Forsythe,

-J. Q. Adam ; ;
Nl o A0ams, when g . iiy atiendnnt horrors to the white race, and suffer the flames to extend to our peighboring
'NQISOH, m 1823, says: ccreuuy of Staw. in his mnstraet; * shores, serlously to endanger, or actaslly to consame the fuir fabric of our Unlon.  We fear
: % Cuba : clions to My. , that the course and corrent of evenisare rapidly tending towardssuch aettutro;:he., We, how-

3 comman ) ever, hope for the best; though we ought certainly 10 be prepared for the worsl! i

From thc carliest ages, the East India trade has been the most valu-
able object of commercinl nuations.  The riso and full, of .a hundred
dynasties have been dependent upon it.  T'his comnmerce, when borne
-on the backs of camels over the deserts of Asin, enriched Yalmyra,
re and built up thosc splendid palaces whosc ruins, even after the lapse
of many centuries, are the wonder of travellers, and the. shame of
modern art. It was afierwards seized upop by the genius of Alexan-
der, 1o found, and stamp with a conqueror’s name, the glorious eity of
the Nile; aud, during the middie ages, it was n source of untailing
wealth ‘o the merchant-princes of Italy. Afier the southern capes of
Afnica bad been rouudm{)by the bold navigator, this commerce atiracted
the attention of Eugland. ~ She Jousped ity and ber hold. upon it, at:
this-dary, is unloosencd.  ¥rom it she ﬁns derived the principal elements.
of hier navul importaoce. Lo perfect it, she bas expended millions in
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take a new channel. When the isthmus of America shall be cut,. tuo
Gulf of Mexico will become the highway of communication, rot only
between the mest distant portions of, our own territory, but also hetwecn
Europe and the East Indies, and China. The island of Cuba is; as I
 have before shown, the key to this path of communication. The pos-
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equal whom God had made unequal. Her plot.is further exposed l:iy{
her intrigues in S8an Domingo, where, unfortunately, she ha(P the ad-"
dress to defeat the ratification by that government of highly favorable /
arrangements; entered into by J;e United States .commissioner, Gen,'
Cazneau, with the Dominican authorities.* Pursuing her schemes
with intense cunning, and indefatigable zeal, she has used her, strong
influence with Spain to bring about the gradual abolition of negro
slavery in Cuba.  ITer intent is plain. She is well aware, that, at some
not distant day, public opinion in the United States, favoring the cauue,
of Cuban independence, must control the action of our gavernment.
She has rallied all ber skill to prevent this consummation so devoutly
to be wished. She desires to devote tlle American archipelago, the
great islands of the Caribbean sea, to the negro race. The history of
that race, from the beginning of time, shows that it is incapable of self-
governmeut—that constitutional government cannot exist where that
race predominates—that arbitrary despotism necessarily accompanies
its social systems. Could this scheme be effected, the object of. Eng-
land would be attained; our progress in.that quarter. would: be for-
ever checked. The protectorate of the black empire, or States, thus
brought into existence, would, of course, be vested in Great Britain.
She hesitates not, for purposes of interest or profit, to stoop to alliances
with a negro boy. On the other hand, we need not argue long to prove
that the United States could have no relations, political or diplomatic,
with a black cmpire. Such intercourse would taint with Incurable
leprosy our political system, already affected to an alarming extent by
negrophilism. The end would be, internal convulsion, disunion, and
death. Let Great Britain acconiplish her aims, (and accomplish them
she will, it we, with folded arms, supinely await the result of her
machinations), and she will not only reap the incalculable advantages
connected with the possession of this Gibraltar of the American Medi-
terrancan, aud forever retard our commercial advancement, but she
will also have the power to disturb, at her pleasure, the repose of the
contiguous States, and to “stimulate throughout ou>=ire country the
agitation of that slavery question which, even now, is v pregnant with
mischief to the harmony of our institutions. o
I am aware that the British minister has denied, somewhat in‘ormally,
that it is the design of his government to urge upon Spain the ¢manci-
pation of the negroes in Cuba. I have not time to present the many
and couaclusive proofs that the policy of England is'such as I have
attributed to her. Can we not point to the * mixed commission,”
English and Spanish, which her influence over Spain has enabled her
to secure in Cuba, for the purpose of examining into the status of a
portion of the negro population, with powers to declare certain classes
of that population free? Let us refer, also, to the instructions givqn

by Lurd Palmerston to the British minister at Madrid, in 1851, in

which he says: N ' ‘
P

“] havo to ingtruct your lordahip to say to tho Spanish minlster, that the slaves form o

large portion, and by no means an unimportant one, of tho people of Cubs; and that any

steps taken to provide for their emancipation would, therefore, as far as the black population

* See letter of General Cazneau —Appendix,
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This proud country, which, wlhcn united in sén(iment’. might ;:1:3!
ag}?mstla v;orld in arms, is unable (o resent the insults of feeble Spain
. when the slavery question may be, even incidentally, involved l'; 1
well does England appreciate this fact, and through its mcans ll"
secks Lo obtain over us a safe and bloodless 1riumph.° She could tls s
place in our side a thorn which would causc our cnergies to fester -lu(;
angrene, and might, perhaps, bring about national diszolution Ndn
ut the perversely blind can fail to perccive hicr serpent-like voli i
ggll:?: dl::dwhu.;}:hl_"rap'cc, since the advent of Louis Napaleon, hals h:a);-a;
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e neighboring States of Central America aud Mexico. T have sl
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Ac p_o_rflqng of our :(Jnlon, the right to the undisturbed transit of the
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tllllcc(,ts:[i(y tl}elmvc slnqwn, further, that parunouut interests, inlw‘)lv‘lyn:r
s “_‘;{é ]ustpmsdpembyl, and the advancement of our beloved coun-
as we ﬁmdly lm;’t} l:(;)l'(f:::;llx(-eillll:(n(‘i,\‘"ill"m:"," d‘istinc(l by Provideuce,
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us. It is time for as to awanken {rom our lathh'r_gy..‘ ,The t:natnred, de~
liberate, and sound opinion of the people, 1 believe, demands our con-
The goyernment, which should always-be the follower, as

currence.
it is the offspring, of that opinion, is called upon to act.. How shall,
weact? By the Clayton-Bulwer trealy, which I hold to be unconsti-

tutional, because it professes to impair the right of Gongress to admit
new States, at least in Central America—by that treaty we .have thus
creise no dominion 1 Central

far wost foolishly bound oursclves to cx ¢
America. Spain refuscs 1o cell Cuba at any price. - The ho e of .ac-,
always 2 delosion. he white

quiring that jsland by purchase was {
people of Cuba, though crushed to carth by. the iron heel of tyraony,

arc still too proud_to give their asscnt to be transferred as chattels. -
They deny that Spain has the right to sell them. Were we to declare
war against Spain, the evil would not be 9orrected. Were . we to at~
tempt an invasion of the island, the landing of our .trogps-\yquldAbe
receded by an edict, emancipating the slave population. It'ls=kpo?vn
that, in such event, the Captain-Generu] hias power Lo 1ssué guch ed_ncg
Yet there before us, pregnant with ruin, hangs the dark and terrible,
cloud. Cunning devices to cripple our commerce and check our pros--

perity arc being rapidly matured. Public opinion cries out for action ;
and again

“hall we act] My answer is, meet that opinion !
Let it speak, and be heard ; aye,

I ask, how sh

more, let it have way ! Repeal your,
neutrality laws. If you cannot, or will not, avert impending dangers,;
ot least do not manacle the hands of your fres cilizens, and preveat
them from protecting themselves. If you cannot, or will not, remove,
the barricrs that obstruct the career of our l}nlha_mt f‘u'tu.re,‘lep.ve _ther_n
1o the foresight, cnterprise, and perseveérance of the American people,;
and, my word for it, they will prove themselves-equal to the emergency.:

1 wizh not to be understood as the advocate or'applogiqt of auy act
in violation of the moral obligations due from one nation to another.
would faithfully observe and stringently enforce all the duties imposed -
upon us by henor or good morals. Asa legislator, I am ready to nesent
to any regulation that will punish oﬂ'encqs_yagamsl.the law of nations,

rovided that that regulation docs not infringe upon the reseryc_d Tights
of the citizen.  Farther than this, Congress wust not go. This govern-
inent has no powers beyond those delegnted by the constitution. -1l the
power be not thercin written, or clearly deducible therefrom, }he acts,
of Congress ure usurpations, and void. By these rules I am disposed,
a8 my time will permit, to bricfly examinc our prcsen;;neutpa.l‘lly lawws,’
Jt lias been my misfortune to beeome somewhat acquainted with them,
and to witness the total disregard of the rights of the citizen with which
they 'have sometimes bcen'agmini’stered by courts and judges- . .
The leading features of the eight gections of: -.dfe‘ act of Apljl]"ﬂo, 1818,
‘which my bill proposes to repeal, are, in my opinion, not only unneces-.
sary and impolitic, but are repugnant to: the: mtention of -the consitu-
tion, and’ must be regarded as infringements of the, personal rights of,
the citizen. ‘Tlhis act, as may be shown by the debates at the time of
its passage, 18 supposed to have been sqgge_s;qg}hyi_t_._he_ rggre_s‘gqlm;ves!
of European coufls, for the purpose of crippling’ ghe' practxcal_sygppathy -
manilested by the people of the United States in favor of some of the
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Spanish colonics in Amcrica 1hen cunggling for their freedom.  Mr.
C‘ay, then Speaker of the House, aud « warm advocute of the cause of
the young republics, descended from the Speaker’s chair, and strenu-
ously opposed some of the provisions of the act, denounciug themn as
slacing our government in the attitnde of an ally of Kuropcan despot-
ism, and an cnemy to the cxtension of liberal political institutions on
this continent. That bold and sagacious slatesman saw the deep
schemes of Enropean sovercigns whose colonial possessions in America
were jeopardized, and darcd 1o assail the suicidal policy attempted o
be foisted upon us, under the specious pretence of non-interference and
mitional mornlity. - In the istory of Congress, publishad by Gales &
Seaton, p. 1403, in reference to the discussion of this bill, 1 find the

following :

“Mr. Clay offered some general remarks on the offensive nature of he bill, which he eaid,
fustend ‘of an act to enforce neutmudity, vught to be entitled an act for the benefit of his Majes-
ty thg King of Spain” '

Again, on the 18th of March, it is reported of Mr. Clay:

«1n the threshold of this discussion, he confessed he did not like much the origin of that
sct.  There had been some disclosurcs—not in an oflicial form, but in snch shape as to entitle
them 1o credence—that shiowed thrt act to have been the result of A teasing on the part of for-
eign agents in this country, which he regretted Lo have scen.  But from whatever gource it
sprung, if it was an act necessary to preserve the neutral relations of the country, it ought to
be retained ; but this he denied.” d 4 . . . . .

“in its provisious it went beyond the oblignations of the United States to other powers, and
that part of it was unprecedented in any nation which compelled citizeps of the United States
to give bonds not (0 commit acts without the jurisdiction of the United States, which it is the
business of foreign nations, and not of this government, to guard agninst.”

Again, on the same day, this bill bcing still under consideration, Mr.
Clay, alluding te the Spanish miuister, said :

“Iie (Mr. C.) would not treat with disrespect eren the minister of Ferdinand, whnse cruse
1his bill was intended to benefit; he is a faithful minister, if, not satisficd with naking repre-
sentations to the forcign departinent, he also attends the proceedings of the Supreme Court to
watch its decisions; he affords but 50 any proofs of the fidelity for which the represcntatives
of Spain have always been distingnished. And how mortifsing is it, gir, to hear of the hon-
orary rewards and titles, and go fortl, granted for thesc services; for, if T an not mistaken,
our act of 1817 praduced the bestownl of sowc bonor on this faithf] represcatative of his
Majesty ; and, if _this bill passes which is now before us, 1 bave no doubt he will receive some
new honor for his further success.”

Mr. Clay concluded his spcccl; thus :

T et us put all these sinfutes ontof onr way except that of 1794. When was that passed ?
At 2 moment when the enthusiasm of liberty ran throngh the country with clectrie mpidity ;
~hen the whole couniry en maase was ready to lend a hand and aid the French nation in
their strugple, Gencral WASNINGTON, ravered nnme! the Father of his country, could hardly ar-
rest this inclination. Yet, under such circomatances, the act of 1794 was found abundantly
guflicient. There was, then, no gratuilous asstmption of nentral delts. Yor twenty yenrs
that act has been found suflicient. But some keen-sighted, sngacious forcign minister finds
out that it is not sufficient, and the act of 1817 is passed. That act we find condemned by
the universnl sentiment of the conntry ; and I hope it will receive furtlicr condemnation by
the vote of the 1louse this dsy.”

In the course of the same debate, Mr.
charge that forcign influence, more than domestic, policy,
passage of that law. e argues:

“This might be a suflicicnt ground for the ministers of Portugal, of England, and of France
1o proceed upon ; but shall we eympathise in 1heir feclings on the suliject, and be jaduced by
them to pasa ncts to shackle onr citizens, when il is 50 casy 1o trace their remonsirunces to &
genernl hostility to the cnuse of any people who are engaged in n struggle to nmeliorate their
condition by changing their form of government? 1t does not nppear now that that act was
paesed so much with & view to do what is just to ourselves, a8 to nccommodate the views of
foreign nations. )

Robertson also intimated the

produced the
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power to defline and punish ““offences against the law of nations.”

“agatnst the law of nations.
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But, alas! European idcas were too much venerated; Furopean in-
flucuce prevailed, nud this unfortunato syeter was engrafled upon us.
'I'he objcctions to this act, as interpreted in our day, are '
. lts-creation of constructive crimes; ° .o L .

Its denial of the right of expatriation, and, under certain circumstances,
of emigration even; S , ' o

Its prohibition of the right of the citizen, in some cases, to avail him-
sclf ot the rewards of his skill, his ingenuity, or his labor ; ’

_ Its louding with oncrous burdcus, and punishing with severe penal-
ties, fair commercial enterprises and speculations ; ’
_ Its conferring upon the President and the collectors of ports powers
incousistent with the principles and dangerous to the institutions of our
country; ' .

lts branding as criminal, acts noble, generous, and patriotic in them-
selves ; .

Its assuming to treat the citizens of a frec country as tlxclsulgjccls or
property of the government. :

1f all these obnoxious features do not appear distinctly in the act, the
construction which has been placed upon them by, at least, one of the
judges of the Supreme Court, has inarked them in bold and unimistaka-
ble outlines. ' : :

There xs,_hoquer, at the start, a still more serious objection to the
whole of this legislation. It is not only not warranted by the consti-
tution—it is an autemnpt to tuke awny from a free people rights which
they have never surrendered. It is, to say the least, founded on an’
enlire wnisconception of the relations which exist between the govern-
ment aud the people under our eculiar system. T
_ This federal government is a limited one.  Constituted by the States
in their sovercign capucity, it possesscs no powers but those clearly
delegated to it in the compact of union. This character of our govern-
ment is not left 1o inference: it is stamped in express words upon the
instrument that created it. Fhere it rests, and casuistry cannot blot it
out. I'lic “rowERS NOT DELEGATED ARE RESERVED.” ¢ The enume-

_ration of certain rights shall not be construed to deny or disparage

others retained by the people.””  When, therefore, it is proposed to
legislate: npon any subject, the first inquiry 1nust be, whether that sub-
Ject is within the jurisdiction of Congress. The broadest constructionist
doe§ not .rc.lcml that crimes and misdemeanors, generally, ar¢ within
the jurisc iction of the federal government.  Whence, then, are derived
the powers cliimed under the act in question? "T'o what clause of the
constitution do.you trace them? Thcre is no semblance of a warrant
for thein to be found in the constitution, unless they be included in the
the grant of power be not contained in that clawse, it is not to be foun{{‘
n any place.  The act, to be defined and punished, mustbe an offence
; To offences of that class is this power limited;’
to them alone can it be applied. Will it be pretended, that under this
vower to define and punish, Congress hias power to go out of the
aw of nulmns,.n.nd make oflences or crimes of those acts which, by
lf:']flw pf nations, arc not condemned? If so, the whole ﬁv](’l of

iminal jurisprudence is thrown open to federal legislation, and the
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speciﬁcation of a limitation becomes abs,urd.' .F_‘ovr‘ instance, }he salc‘ of
bréndstufTs, or of clothing, by one of our citizens, to a nation at war
with o friendly power, is not forbidden by the law of natios. Will it
be assumed, then, that Congress, undet the power above :luoted_, can

inake such eale a penal offence? Why can this not be one? Be-
cause the act is not an offence against the law of nations. That law

is referred to in the constitution as a positive existence. No authority

is given to Congress to alter or change it, or to create new oflences.

J u(g]ging the act of 1818 by these rules, its leaflmg'i:rowsmns are clearly

without the pale of the authority of Congress. he very title of the

act, as if in contempt of the limitations of the constitution, proclaims

it an usurpation. Instead of an act fo define and punish offences agarmst

the law of mations, it purports to be ¢ An act for tl]e pumshm(j.r!t of cer-

tain crimes against the United States.”  Like the alien and sedition laws,

it attempts to make a crime of that which was before not even on of-

fence. Now, the law of nations, even as known and acted upon in
Europe, where the government, generally, has entire control over the
citizen, or rather the subject—there, 1 repeat, the lgw of nations d9es
not regard it as an offence for the citizen to take service undcr a foreign
government at war with a friendly power. "The usage is the reverse.
Vattel, b. 3, ch. 7, scc. 110, gives the rule and example: »

u ce disposition of my rights in the pur-
mit'l;];en?:t::::: :v'h?clilo}hje;dc&n:g :::&:;:u?etoo‘r‘r:;ecgruntqy.p Therefore, v{beg it is & custom
in & nation, in order for employing and excreising its subjects, to permt loviea of troops in
favor of & i)ower in whom it Is piensed to confide, the enemy of thig power cannot call these
permlssions hostilities. # ©: lle cannot even claim, with any right, that the like should be
granted him,” &c. ®* ® # “Tho Switzers grant levics of troops 10 whom they please, and
nobody has thonght proper to quarrel with them on this head.”

If, then, it be not an offence against the law of nations, even accord-
ing to the European code, for the citizen of any neutral state to take
service under a belligerent nation, what constitutional power bas Con-

ress to prohibit the right of a freo American citizen to lend his intel-

ect, his wealth, or his sword, to uny causc which lic believes to be
just? And yet the first and second sections of the act of 1818 declare
the exercise of this right to be a high crime, and worthy of fine and im-~
prisonment. ' '

The third, fifth, eighth, ninth, and eleventh sections of the act are
obnoxious to objections of a similar character. They, in substance,
forbid, under severe penaltics, the selling, fitting out, arming, {urnish-
ing, or adding to the force of any ship or vessel intended to be cmployed
in the service of any foreign state, or to cruise or: commit hostilities
against the citizens, subjects, or property of any foreign' state ; and,

furthermore, they invest the President and the collectors of ports with’

extraordinary powers, to seize and detain suspected vessels. Now,
many of these acts, if not all of them, thus made criminal and severely

nal, are in strict conformity withi the rights 9f neutrals; qckngwledged
E; the law of nations. The property thus risked may, if seized by a
belligerent, be confiscated ; but the neutrality of the country whose citi-
zens arc engaged in such trade has never been considered as violated
thereby. Vattel, in the same connexion, proceeds thus: :

# Further, it may be affirmed, on the same principles, that if a nation trades in arms, timber,

ships, military stores, &c, I cannot ake it amiss that it sells such things to my enemy, pro-,
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vided it does not refuse to gell them to me also. It carries on itg trade without any design of
injuring me; and in continuing it tho snme a8 if I was notengaged in war, that nation gives
mo no just cause of com[»lslnt. ® & » ]tis certain that, as they have no partin my quar-
rel, they are under no obligations to abandon their trade, that they may avoid furnishing my
enemy with the means of making war, * * * They only exercise a right which they are
under no obligations of sacrificing to me.” ' e s 1

*

«

The question, then, recurs, has Congress a right to brand as crim
inal, acts clearly permitted by the law of nations? ;

The sixth section of the act proposed to be repealed, although in its
phraseology, and still more in the interpretation which judicial advo-
cates of constructive powers bave placed upon it, it is more.odious to
the unaffected impulses of the American heart than any of the others,
ia still not so palpably at variance with the rights of neutrals, conceded
by the laws of nations. This section forbids, under severe penalties,
any person within our territory to begin, set on foot, provide, or prepare
the means for any military expedition or enterprise to be carried from
this country against the territories of any foreign prince ‘or Xéople with
whom we are at peace. This clause, if strictly construed, according
to the rules which should govern the interpretation of penal statutes,
means only to forbid military associations in the United States, intended
to proceed from thence in full military organization; but it has been
construed by government officials, executive and judicial, to embrace
in its penal denunciations those who separately, as private individuals,
and without military organization, may chouse to leave our country,
with or without arms, to combine together elsewhere, for the purpose
of aiding an oppressed people to achieve their political independence.
Such acts, on the part of citizens, do not involve the neutrality of our
country ; therefore, penal laws to punish them are not only beyond the
scope of congressional powers, but are also infringements on the un-
questionable right of the citizen as well to expatriate himself, and
unite his fortunes with those of another political community, as to em-
igrate to foreign lands, and there follow pursuits which may not be
inconsistent with his allegiance to bis country. .

I have thus, Mr. Chairinan, in this briet argument, considered the
constitutionality of this law, with reference to the European views of
the law of nations. 1 have shown that the act of 1818 restrains indi-
vidual rights, private euterprise, and personal liberty, beyond the re-
quiretnents ot the international code ; and, consequently, is without the
pale of congressionai powers. The power ‘“to define and punish
offences against the law of nations” was: confided by the constitution
to Congress, not to the Executive or judiciary, for the sole purpose of
preventing individuals from compromising the neutrality of the United
States. It was never intended to control the private enterprises or

- speculations of the people. So far, then, as these enterprises do not,

according to the established international code, involve the neutrality

‘of the government, it is powerless to restrain them, because the right to

do 50 has never been delegated. 'The government is responsible zo the

citizen, but not for him. He may commit, without responsibility to

any earthly power, many deeds which the government cannot so com-

mit. The latter is always responsible. The Aiherican citizen sits en-

throned within the charmed circle of his reserved rights, the monarch
2
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of his own actions.’” The reservation of these individual rights is the
' noblest feature of our system; and he is its worst cnciny who, by legis-
Jative usurpation or judicial construction, would seek to impair them.
The true patriot should watch and guard them from secret as well as
open foes.

Even if the penal laws which I have arraigned were strictly con-
stitutional, I would still oppose them as unwise, impolitic, and against
the genius of our free institutions. They are founded upon the false
assumption that the government shonld direct the morals and controt
the sentitnent of the people. 1t is sheer political hypocrisy, or, at least,
self-stultification, to crown with honor the memory of the good man
Lafayette, whose portrait is deemed worthy to decorate this republican
Hall, in company with that of our own Washington, in our gratitude
for the aid which, in despite of his country’s laws, he rendered us in
the dark hour of our revolutionary struggle, if we are by legislation to
stigmatize as criminal the efforts of our own citizens, to bear assistance
to a neighboring ieogle, groaning under the yoke of an iron despotism—

. a despotism to which the condition of our ancestors was almost a state

of freedom. ' :

*If our moral and national obligations to other nations require us to
curb, by severe penal statutes, the adventurous and progressive spirit
of our people, and we have the constitutional right to do so, let the
bond be executed. If no such obligations rest upon us, and we are left
free to consult the best interests of our country, it is my opinion that,
even if we had the power to retard the progression of the age, it would
not be exactly the perlcction of wisdom for us to do so. Keeping in
view the remarkable and interesting condition of adjacent countries,
we cannot fail to perceive that we have reached an epoch, pregnant
with mighty events. A ycar, a month, cven, may determine whether
Mexico, Central America, and Cubu shall be European or American.
If, as I fear, the eyes of the two great powers of western Europe are
directed to their acquisition, how easy would it be for them, with their
flecets and their annics now unemployced, to eflect their purposes?
How long, bloody, and destructive would be the struggle, should we
attempt to assert the rights which, since the days of Mouroe, we have
claitned upon this continent, and which, but for the iguorant policy of
the act of 1818, we would now pcaceably and without violence pos-
sess! But for tha*/act, Tehuantcpec, Nicaragua, and perhaps all
Central America, would be now Americanized, advancing and pros-
perous, under a liberal and stable form of government. In Cuba the
tyrant-flag of blood and gold would have given place to the tri-color of
independence, or to the starry and more gloricus banner that floats
*“o’er the land of the free, and the home of the brave.”  The bayonets
of Spain, with the war-ships of France and England, could not have
supported in that lovely island an unrelenting despotism, had not the
prvate American aid, invoked by the patriots of Cuba, been cut off by
the stringent application of this law: |

An able cditorial of the ¢ Union,” under date of March 11, 1855,
truly says:

“The well known fact that Spain is indebted io the United States for the continnance of
her dominion in Cukn, so far from inclining her to bo grateful or even just, has only made her

19,

i i the neutrality laws of the
i iblo to reason or liberality. But for
%‘gmgsﬁgt:{:gzhlzﬁné:r more sirict t(\lmnt, t_l}ose :fa;‘;gx z:.lh:; %lcl)i:e;\;r;:g;, l‘t?tll‘;,l: ::(\;18(}‘ :l:
i lenst Independent, 1f o
b qxon;llen_t h"?rg:e;o:etmmeut of tl?e United States was the grest l.nutrumert :h&; ‘?;r::ﬁg
belf“tl'ts e‘s_ls:. months would have been an invasion that no povl::r t101181')1' 5:;1" t& f
‘hva.:e ::si?st:d. The government of the United States preserved Ou pain,” &¢.

Who will say that liberal civil institutions, borne over our bordelc'is by
the energy of freemen, and planted in the misruled countries art:‘ulil us,
would no)t' have promoted civilization, and a_dded to the sEm l?en 1&:;19:::;
happiness?  What Amcrican patriot, who uppreciates the ?s b
reslt)llts to our country which might have {lowed from suc suur:,: ) L a_y;.
not only securing our safety, but alslo t;]@lxny 1tiga]c:1g::)l[i:::::le:£{:ur

' t the false policy 8 i
advantages, does not deeply regre e pol ey e ronarchies e
e those of our rivals are unconfined? - 11 archies of
%al?rgs’ezrélz;t:exing to their dominions vast territories i ﬁksxa, Afnflall,
Ausn?alasia, and the islands of lthe S;)utl: Etla_ai] a'rl‘bl;g);r;acgloa‘.:;aiygov?
i ; establis

liberties of the conquered people, and blish ar y colotial g0
, Wi ions of the governed. W ry
ernments, without regard to the opin the govermed: O e
niexed free representative systems, a7 ‘ ith us. as
:30 ltll:;lesaﬂ The oligarcl}x)s oppress and impoverish their 'Qossesmgnfg H tZe;
tltlle false sentiment of the world styles them phllantlh:‘}(:gls:::&e&n ‘::"tﬂé
lli » et us: accept : . e
on us the name of ¢fillibusters. ! C : 8 the

i i triot, so let the term
«rebel,” in Ireland designates the patnot, £l
{f\:gt]er” desi:gnate the bold, fearless man of ‘l‘.houg.ht aqd :f:t@n lfl
Amerios i on the subject of thsee
Mr. Chairinon, reflccted mucn up )

nefml‘::llzrt(; laws, and 1 believe that of 1818 such a departure from the

theory of our institutions as to be inca able of amendm%?ftﬁenli:hsirgﬁi
fore propose to repeal all its prominent catures at once. A

i i i ropose to return to the act of
for consideration, I shall cither p _
(i‘?'?lgf ‘:J[l)‘ present some proper bill, to perform our absolute duties tq
i ‘ H

ations, and no more. i i ) .
Othle;u::)“\:olrll::t the pubhic voice calls for some action on tins dsx}ll_)]fstll,:
The true secrel of national prosperity is progress. Ug(iﬁ:n lev hl:rge ¢ ;r
value of free institutions, we cannot but wish -lo eften n wherevo
the force of our’ example may peuctrute. Al .S()CI:}lﬂsyslcn y like o s,
; its 1 i widest; and its 1ntluence -

i secure when its range 18 wWidcst; : X :
;Zrllgio':;ly felt. We can afford to profit by the follies ot:'ti}i’y:ité ::)eo
can still more afford to proﬁtl by the Eresln%: (?fi);u:h:agg;mrchical o0
an element in politics to be o : -
da?r%\(é;otlslsof the Old World. " They tolerate us only be'cnuse gxez iﬁnt
erlt crush us; it is upon our Own continent, within and aprll:'l us, that
Itlt?ey seek to fan the flames of discord.h By ﬁrrl?l% efta}? 1: i;r;g v:);: pl(?n
n thi i we way the:last often

n this continent, we wrench ’ apo
fguenct(lex:ig(;mnds. Shall we now pauseinour career Il.1 f'orbone, {"wlllu
l'roﬁ)e satisfied that our experiment of free institutions has eenf ui tyS
- ?:sted until it has gained the fairest portions of this continent '\O’Vrhen
ficld and the noblest types of the white race for its supFor:ﬁgs.f Vhen
lli()(;k back to the past, 1 cin form but onc gmgectu.rle or k thrm; 1

rest in the faith, that our favored country will steadily ascen g

all the grades of her glorious destiny.

| —




I ) N

"
f

et

fr

e S

ATPENIIXS
Wasuincrow, April 25, 1856.

Dear Gxweras. Feeling, as cvery true citizen mast, a deep intereat in the vindiention of the
honor of my comniry, outraged by incerrant acts of foreigu nggression, | have heard with
greut satisfaction that you propose to arrnign hefore Congress and the people that absurd con-
trndiction to every imlependent principle of Amevican policy, the neutrlity nct of 1818. That
lawy, and the ohgolete idens on which 1t is founded, constitnte the most cflicient aid and sup-
port to European interference and gictation in American affniss,

Our couniry can never ocenpy 8 proper nad honornble position mmong other antions while
the freedom of onr citizens i shackded by bows which seene inadde for the sole and exclngive
benofit of furcign and unfrieolly powers,

Among the inay instanccs of Karopean interference in American affnirs, T wish to eall your
atteution Lo one in which T hnve it in my power to place before you (he most undeninble evi-
(le‘ncc of & direct and insulling attack on the freedom and diguity of our inter-American
relations,

The Dominiean republic had repeatedly and enrnestly solicited the attention of the United
States to its peenliar situntion. 1t is the only territory in all that grand circle of isiands which
enclose the Caribbean sen, and command our isthinug routes to the Pacific, ander an inde-
pendent Awmerican flag.

Of all that one hundred thousand square wiler of tropionl wealth, with their three nnd o
half williona of iuhabitants, the Domiviean republic is the anly free white and republicnn
government; all the rest of the West Indin cinpire is Kuropenn and African. The Domini-
cans nlone bave achieved by their nunassisted courage an independent, constitutionnl, and
American oxistence.  Their central and rommanding position, theit splendid harbors and inex-
hanstible natural resources, offcr great and peculinr advantpges (o our cominerce, and it was
manifestly onr interest to encournge the prosperity and independence of this American State,

In pursunnce of this just and enlightencd policy, ) was commissioned by President, Pieree,
inn June, 1834, to wegotinte & treaty with the Dominican republie; and, after encountering
wmany diflicalties, throngh the intrignes and false representations of the French and English
agents—who notoriously make cammon cause with the negrocs of Jinyti agaiust the whites—
the terms were fully agreed npon, and the 8th of Scptember, 1854, natued for the finnd sigun-
ture of the treaty.

Menntivae, aut aflicd aguadron had Ieen sent for by these agents, aud sustained by its pres-
ence before the Dominican capital, Sir Robert H. Schomburgh, acting, az he declared, ander the
directions of Lord Clarendon, warned the Deminican govermment that it could not bo per-
miticd to enter into treaty relutions with #snch n guspicions nnd dnngerons power as tho
United Stntes, withont the previous knowledge and sanction of France and England” i the
Dominicens resiated thie dictation, they were threatened with o llnytien invagion. Under the
specfous title of # the mediatiug powers,” France and England always hold the negroes in
readiness to boe \et slip like bloodhounds on the whites at the east end of Hayti, if they prove,
at any time, refrnctory to Ruropean policy.

The pretext for this forcible and high-handed dictation in ouwr inter-American negotiation
was, that the treaty contained some encouisgement for the establishinent of sicam lines, and
provided for a auitable naval and conl depot in the admirable bny of Samasa. This is the
vatural and iuvaluable point of interscction for onr lines of trade with Sonth America and
Africn, ns well ns Central Antericn and the West Tndies. Tt is to the Caribbean ser and tho
outlets of our isthuna routes, what Culia is to (he Gudf of Mevico and the wouth of the Mis-
firgippi.  These Buvopean powert woubd not. permit thig American State to cnjoy the ddvan-
tages which natore lins luvighed upon it, und at their interferonco and command, Samans. re-
maing n closed port to our citizens,

So many other American interests were ot siake, that it seemed advisnble to waive the
question of o conl depot, in order to deprive Vrance and England of cvery excuse fur combin-
ing with Tiayti to attack the Dominienn territory.  Besides, to confess the whole truth, 1 hnd
ir view the necessity of Lringing out and obiaining conclusive proof of the character and ex-
tonbof theso Kuropean cncronchments. Actanted by theso considerstions, snd the critieal
position of the Dominican Republic, the article respecting o depot ut Samann was omitted in
#he second convention. :

The treaty, thus modified, was signed Ly all the plenipotentinries October b, nfter every
clause and articio had received the full conenrrence of the Hominicnn execative. it secnred
perfect liberty of conscience and worship to onr citizens, sl the most complete right to ac-
quire, hold, and bequenth all kinde of property in the Dominiean Republie,

It reciprocnlly guarantied all advantages of trade, travel, and residence by the most favored
nationg, and it particularly recognised nod established the important principle—withont which
10 American treaty onght to receive the seal of the Unitesl States—thnt the fhye covers the
£gooda, and prolibite nrbitrnry rearels ou e high sens,  Porbaym it was Uiis nay, and tealy
Awmericon privcipte, which provoked the disptensure of JEuagland, who scems o persist in ber
title of % yistress of tic scas,” even on onr Ataerican consts,
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