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speciﬁcation of a limitation becomes abs,urd.' .F_‘ovr‘ instance, }he salc‘ of
bréndstufTs, or of clothing, by one of our citizens, to a nation at war
with o friendly power, is not forbidden by the law of natios. Will it
be assumed, then, that Congress, undet the power above :luoted_, can

inake such eale a penal offence? Why can this not be one? Be-
cause the act is not an offence against the law of nations. That law

is referred to in the constitution as a positive existence. No authority

is given to Congress to alter or change it, or to create new oflences.

J u(g]ging the act of 1818 by these rules, its leaflmg'i:rowsmns are clearly

without the pale of the authority of Congress. he very title of the

act, as if in contempt of the limitations of the constitution, proclaims

it an usurpation. Instead of an act fo define and punish offences agarmst

the law of mations, it purports to be ¢ An act for tl]e pumshm(j.r!t of cer-

tain crimes against the United States.”  Like the alien and sedition laws,

it attempts to make a crime of that which was before not even on of-

fence. Now, the law of nations, even as known and acted upon in
Europe, where the government, generally, has entire control over the
citizen, or rather the subject—there, 1 repeat, the lgw of nations d9es
not regard it as an offence for the citizen to take service undcr a foreign
government at war with a friendly power. "The usage is the reverse.
Vattel, b. 3, ch. 7, scc. 110, gives the rule and example: »

u ce disposition of my rights in the pur-
mit'l;];en?:t::::: :v'h?clilo}hje;dc&n:g :::&:;:u?etoo‘r‘r:;ecgruntqy.p Therefore, v{beg it is & custom
in & nation, in order for employing and excreising its subjects, to permt loviea of troops in
favor of & i)ower in whom it Is piensed to confide, the enemy of thig power cannot call these
permlssions hostilities. # ©: lle cannot even claim, with any right, that the like should be
granted him,” &c. ®* ® # “Tho Switzers grant levics of troops 10 whom they please, and
nobody has thonght proper to quarrel with them on this head.”

If, then, it be not an offence against the law of nations, even accord-
ing to the European code, for the citizen of any neutral state to take
service under a belligerent nation, what constitutional power bas Con-

ress to prohibit the right of a freo American citizen to lend his intel-

ect, his wealth, or his sword, to uny causc which lic believes to be
just? And yet the first and second sections of the act of 1818 declare
the exercise of this right to be a high crime, and worthy of fine and im-~
prisonment. ' '

The third, fifth, eighth, ninth, and eleventh sections of the act are
obnoxious to objections of a similar character. They, in substance,
forbid, under severe penaltics, the selling, fitting out, arming, {urnish-
ing, or adding to the force of any ship or vessel intended to be cmployed
in the service of any foreign state, or to cruise or: commit hostilities
against the citizens, subjects, or property of any foreign' state ; and,

furthermore, they invest the President and the collectors of ports with’

extraordinary powers, to seize and detain suspected vessels. Now,
many of these acts, if not all of them, thus made criminal and severely

nal, are in strict conformity withi the rights 9f neutrals; qckngwledged
E; the law of nations. The property thus risked may, if seized by a
belligerent, be confiscated ; but the neutrality of the country whose citi-
zens arc engaged in such trade has never been considered as violated
thereby. Vattel, in the same connexion, proceeds thus: :

# Further, it may be affirmed, on the same principles, that if a nation trades in arms, timber,

ships, military stores, &c, I cannot ake it amiss that it sells such things to my enemy, pro-,
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vided it does not refuse to gell them to me also. It carries on itg trade without any design of
injuring me; and in continuing it tho snme a8 if I was notengaged in war, that nation gives
mo no just cause of com[»lslnt. ® & » ]tis certain that, as they have no partin my quar-
rel, they are under no obligations to abandon their trade, that they may avoid furnishing my
enemy with the means of making war, * * * They only exercise a right which they are
under no obligations of sacrificing to me.” ' e s 1

*

«

The question, then, recurs, has Congress a right to brand as crim
inal, acts clearly permitted by the law of nations? ;

The sixth section of the act proposed to be repealed, although in its
phraseology, and still more in the interpretation which judicial advo-
cates of constructive powers bave placed upon it, it is more.odious to
the unaffected impulses of the American heart than any of the others,
ia still not so palpably at variance with the rights of neutrals, conceded
by the laws of nations. This section forbids, under severe penalties,
any person within our territory to begin, set on foot, provide, or prepare
the means for any military expedition or enterprise to be carried from
this country against the territories of any foreign prince ‘or Xéople with
whom we are at peace. This clause, if strictly construed, according
to the rules which should govern the interpretation of penal statutes,
means only to forbid military associations in the United States, intended
to proceed from thence in full military organization; but it has been
construed by government officials, executive and judicial, to embrace
in its penal denunciations those who separately, as private individuals,
and without military organization, may chouse to leave our country,
with or without arms, to combine together elsewhere, for the purpose
of aiding an oppressed people to achieve their political independence.
Such acts, on the part of citizens, do not involve the neutrality of our
country ; therefore, penal laws to punish them are not only beyond the
scope of congressional powers, but are also infringements on the un-
questionable right of the citizen as well to expatriate himself, and
unite his fortunes with those of another political community, as to em-
igrate to foreign lands, and there follow pursuits which may not be
inconsistent with his allegiance to bis country. .

I have thus, Mr. Chairinan, in this briet argument, considered the
constitutionality of this law, with reference to the European views of
the law of nations. 1 have shown that the act of 1818 restrains indi-
vidual rights, private euterprise, and personal liberty, beyond the re-
quiretnents ot the international code ; and, consequently, is without the
pale of congressionai powers. The power ‘“to define and punish
offences against the law of nations” was: confided by the constitution
to Congress, not to the Executive or judiciary, for the sole purpose of
preventing individuals from compromising the neutrality of the United
States. It was never intended to control the private enterprises or

- speculations of the people. So far, then, as these enterprises do not,

according to the established international code, involve the neutrality

‘of the government, it is powerless to restrain them, because the right to

do 50 has never been delegated. 'The government is responsible zo the

citizen, but not for him. He may commit, without responsibility to

any earthly power, many deeds which the government cannot so com-

mit. The latter is always responsible. The Aiherican citizen sits en-

throned within the charmed circle of his reserved rights, the monarch
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of his own actions.’” The reservation of these individual rights is the
' noblest feature of our system; and he is its worst cnciny who, by legis-
Jative usurpation or judicial construction, would seek to impair them.
The true patriot should watch and guard them from secret as well as
open foes.

Even if the penal laws which I have arraigned were strictly con-
stitutional, I would still oppose them as unwise, impolitic, and against
the genius of our free institutions. They are founded upon the false
assumption that the government shonld direct the morals and controt
the sentitnent of the people. 1t is sheer political hypocrisy, or, at least,
self-stultification, to crown with honor the memory of the good man
Lafayette, whose portrait is deemed worthy to decorate this republican
Hall, in company with that of our own Washington, in our gratitude
for the aid which, in despite of his country’s laws, he rendered us in
the dark hour of our revolutionary struggle, if we are by legislation to
stigmatize as criminal the efforts of our own citizens, to bear assistance
to a neighboring ieogle, groaning under the yoke of an iron despotism—

. a despotism to which the condition of our ancestors was almost a state

of freedom. ' :

*If our moral and national obligations to other nations require us to
curb, by severe penal statutes, the adventurous and progressive spirit
of our people, and we have the constitutional right to do so, let the
bond be executed. If no such obligations rest upon us, and we are left
free to consult the best interests of our country, it is my opinion that,
even if we had the power to retard the progression of the age, it would
not be exactly the perlcction of wisdom for us to do so. Keeping in
view the remarkable and interesting condition of adjacent countries,
we cannot fail to perceive that we have reached an epoch, pregnant
with mighty events. A ycar, a month, cven, may determine whether
Mexico, Central America, and Cubu shall be European or American.
If, as I fear, the eyes of the two great powers of western Europe are
directed to their acquisition, how easy would it be for them, with their
flecets and their annics now unemployced, to eflect their purposes?
How long, bloody, and destructive would be the struggle, should we
attempt to assert the rights which, since the days of Mouroe, we have
claitned upon this continent, and which, but for the iguorant policy of
the act of 1818, we would now pcaceably and without violence pos-
sess! But for tha*/act, Tehuantcpec, Nicaragua, and perhaps all
Central America, would be now Americanized, advancing and pros-
perous, under a liberal and stable form of government. In Cuba the
tyrant-flag of blood and gold would have given place to the tri-color of
independence, or to the starry and more gloricus banner that floats
*“o’er the land of the free, and the home of the brave.”  The bayonets
of Spain, with the war-ships of France and England, could not have
supported in that lovely island an unrelenting despotism, had not the
prvate American aid, invoked by the patriots of Cuba, been cut off by
the stringent application of this law: |

An able cditorial of the ¢ Union,” under date of March 11, 1855,
truly says:

“The well known fact that Spain is indebted io the United States for the continnance of
her dominion in Cukn, so far from inclining her to bo grateful or even just, has only made her
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i i the neutrality laws of the
i iblo to reason or liberality. But for
%‘gmgsﬁgt:{:gzhlzﬁné:r more sirict t(\lmnt, t_l}ose :fa;‘;gx z:.lh:; %lcl)i:e;\;r;:g;, l‘t?tll‘;,l: ::(\;18(}‘ :l:
i lenst Independent, 1f o
b qxon;llen_t h"?rg:e;o:etmmeut of tl?e United States was the grest l.nutrumert :h&; ‘?;r::ﬁg
belf“tl'ts e‘s_ls:. months would have been an invasion that no povl::r t101181')1' 5:;1" t& f
‘hva.:e ::si?st:d. The government of the United States preserved Ou pain,” &¢.

Who will say that liberal civil institutions, borne over our bordelc'is by
the energy of freemen, and planted in the misruled countries art:‘ulil us,
would no)t' have promoted civilization, and a_dded to the sEm l?en 1&:;19:::;
happiness?  What Amcrican patriot, who uppreciates the ?s b
reslt)llts to our country which might have {lowed from suc suur:,: ) L a_y;.
not only securing our safety, but alslo t;]@lxny 1tiga]c:1g::)l[i:::::le:£{:ur

' t the false policy 8 i
advantages, does not deeply regre e pol ey e ronarchies e
e those of our rivals are unconfined? - 11 archies of
%al?rgs’ezrélz;t:exing to their dominions vast territories i ﬁksxa, Afnflall,
Ausn?alasia, and the islands of lthe S;)utl: Etla_ai] a'rl‘bl;g);r;acgloa‘.:;aiygov?
i ; establis

liberties of the conquered people, and blish ar y colotial g0
, Wi ions of the governed. W ry
ernments, without regard to the opin the govermed: O e
niexed free representative systems, a7 ‘ ith us. as
:30 ltll:;lesaﬂ The oligarcl}x)s oppress and impoverish their 'Qossesmgnfg H tZe;
tltlle false sentiment of the world styles them phllantlh:‘}(:gls:::&e&n ‘::"tﬂé
lli » et us: accept : . e
on us the name of ¢fillibusters. ! C : 8 the

i i triot, so let the term
«rebel,” in Ireland designates the patnot, £l
{f\:gt]er” desi:gnate the bold, fearless man of ‘l‘.houg.ht aqd :f:t@n lfl
Amerios i on the subject of thsee
Mr. Chairinon, reflccted mucn up )

nefml‘::llzrt(; laws, and 1 believe that of 1818 such a departure from the

theory of our institutions as to be inca able of amendm%?ftﬁenli:hsirgﬁi
fore propose to repeal all its prominent catures at once. A

i i i ropose to return to the act of
for consideration, I shall cither p _
(i‘?'?lgf ‘:J[l)‘ present some proper bill, to perform our absolute duties tq
i ‘ H

ations, and no more. i i ) .
Othle;u::)“\:olrll::t the pubhic voice calls for some action on tins dsx}ll_)]fstll,:
The true secrel of national prosperity is progress. Ug(iﬁ:n lev hl:rge ¢ ;r
value of free institutions, we cannot but wish -lo eften n wherevo
the force of our’ example may peuctrute. Al .S()CI:}lﬂsyslcn y like o s,
; its 1 i widest; and its 1ntluence -

i secure when its range 18 wWidcst; : X :
;Zrllgio':;ly felt. We can afford to profit by the follies ot:'ti}i’y:ité ::)eo
can still more afford to proﬁtl by the Eresln%: (?fi);u:h:agg;mrchical o0
an element in politics to be o : -
da?r%\(é;otlslsof the Old World. " They tolerate us only be'cnuse gxez iﬁnt
erlt crush us; it is upon our Own continent, within and aprll:'l us, that
Itlt?ey seek to fan the flames of discord.h By ﬁrrl?l% efta}? 1: i;r;g v:);: pl(?n
n thi i we way the:last often

n this continent, we wrench ’ apo
fguenct(lex:ig(;mnds. Shall we now pauseinour career Il.1 f'orbone, {"wlllu
l'roﬁ)e satisfied that our experiment of free institutions has eenf ui tyS
- ?:sted until it has gained the fairest portions of this continent '\O’Vrhen
ficld and the noblest types of the white race for its supFor:ﬁgs.f Vhen
lli()(;k back to the past, 1 cin form but onc gmgectu.rle or k thrm; 1

rest in the faith, that our favored country will steadily ascen g

all the grades of her glorious destiny.
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Wasuincrow, April 25, 1856.

Dear Gxweras. Feeling, as cvery true citizen mast, a deep intereat in the vindiention of the
honor of my comniry, outraged by incerrant acts of foreigu nggression, | have heard with
greut satisfaction that you propose to arrnign hefore Congress and the people that absurd con-
trndiction to every imlependent principle of Amevican policy, the neutrlity nct of 1818. That
lawy, and the ohgolete idens on which 1t is founded, constitnte the most cflicient aid and sup-
port to European interference and gictation in American affniss,

Our couniry can never ocenpy 8 proper nad honornble position mmong other antions while
the freedom of onr citizens i shackded by bows which seene inadde for the sole and exclngive
benofit of furcign and unfrieolly powers,

Among the inay instanccs of Karopean interference in American affnirs, T wish to eall your
atteution Lo one in which T hnve it in my power to place before you (he most undeninble evi-
(le‘ncc of & direct and insulling attack on the freedom and diguity of our inter-American
relations,

The Dominiean republic had repeatedly and enrnestly solicited the attention of the United
States to its peenliar situntion. 1t is the only territory in all that grand circle of isiands which
enclose the Caribbean sen, and command our isthinug routes to the Pacific, ander an inde-
pendent Awmerican flag.

Of all that one hundred thousand square wiler of tropionl wealth, with their three nnd o
half williona of iuhabitants, the Domiviean republic is the anly free white and republicnn
government; all the rest of the West Indin cinpire is Kuropenn and African. The Domini-
cans nlone bave achieved by their nunassisted courage an independent, constitutionnl, and
American oxistence.  Their central and rommanding position, theit splendid harbors and inex-
hanstible natural resources, offcr great and peculinr advantpges (o our cominerce, and it was
manifestly onr interest to encournge the prosperity and independence of this American State,

In pursunnce of this just and enlightencd policy, ) was commissioned by President, Pieree,
inn June, 1834, to wegotinte & treaty with the Dominican republie; and, after encountering
wmany diflicalties, throngh the intrignes and false representations of the French and English
agents—who notoriously make cammon cause with the negrocs of Jinyti agaiust the whites—
the terms were fully agreed npon, and the 8th of Scptember, 1854, natued for the finnd sigun-
ture of the treaty.

Menntivae, aut aflicd aguadron had Ieen sent for by these agents, aud sustained by its pres-
ence before the Dominican capital, Sir Robert H. Schomburgh, acting, az he declared, ander the
directions of Lord Clarendon, warned the Deminican govermment that it could not bo per-
miticd to enter into treaty relutions with #snch n guspicions nnd dnngerons power as tho
United Stntes, withont the previous knowledge and sanction of France and England” i the
Dominicens resiated thie dictation, they were threatened with o llnytien invagion. Under the
specfous title of # the mediatiug powers,” France and England always hold the negroes in
readiness to boe \et slip like bloodhounds on the whites at the east end of Hayti, if they prove,
at any time, refrnctory to Ruropean policy.

The pretext for this forcible and high-handed dictation in ouwr inter-American negotiation
was, that the treaty contained some encouisgement for the establishinent of sicam lines, and
provided for a auitable naval and conl depot in the admirable bny of Samasa. This is the
vatural and iuvaluable point of interscction for onr lines of trade with Sonth America and
Africn, ns well ns Central Antericn and the West Tndies. Tt is to the Caribbean ser and tho
outlets of our isthuna routes, what Culia is to (he Gudf of Mevico and the wouth of the Mis-
firgippi.  These Buvopean powert woubd not. permit thig American State to cnjoy the ddvan-
tages which natore lins luvighed upon it, und at their interferonco and command, Samans. re-
maing n closed port to our citizens,

So many other American interests were ot siake, that it seemed advisnble to waive the
question of o conl depot, in order to deprive Vrance and England of cvery excuse fur combin-
ing with Tiayti to attack the Dominienn territory.  Besides, to confess the whole truth, 1 hnd
ir view the necessity of Lringing out and obiaining conclusive proof of the character and ex-
tonbof theso Kuropean cncronchments. Actanted by theso considerstions, snd the critieal
position of the Dominican Republic, the article respecting o depot ut Samann was omitted in
#he second convention. :

The treaty, thus modified, was signed Ly all the plenipotentinries October b, nfter every
clause and articio had received the full conenrrence of the Hominicnn execative. it secnred
perfect liberty of conscience and worship to onr citizens, sl the most complete right to ac-
quire, hold, and bequenth all kinde of property in the Dominiean Republie,

It reciprocnlly guarantied all advantages of trade, travel, and residence by the most favored
nationg, and it particularly recognised nod established the important principle—withont which
10 American treaty onght to receive the seal of the Unitesl States—thnt the fhye covers the
£gooda, and prolibite nrbitrnry rearels ou e high sens,  Porbaym it was Uiis nay, and tealy
Awmericon privcipte, which provoked the disptensure of JEuagland, who scems o persist in ber
title of % yistress of tic scas,” even on onr Ataerican consts,
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