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In the Comniittee of the Whole on the stateof the
" Union, on the duty of the United States to take
jpossession of ‘and hold th¢ Island of Cuba— ~
. Mr. HOWARD said:, 070l 0 000
. Mr. Cuaiman: I have risen to address some
remarks to the committee in'reply to the observa
tions of the honorable gentleman from New. York,
.[Mr..Bryoxs,] the other day, touthing the course
of the Administration in relation to the subject of.
Cuba.I-think he has'done great injustice both to
the Jaw'and -to-the facts-connetted with the course
- of conduct purdued by the A dministration,and that
“he hasalso done injustice to the American citizens
who :were the victuns of Spanish cruelty connect-

" ed with this aflair, ~Itis manifest-thal the subject
of Cyba is becoming one of great and growing
national interest in this country.” Ity importance
to my own State copsists in this, that if Cuba was
in the hands'of an udverse or unfriendly maritime
Power of any great strength, it would be impos-
sible for the States bordering on the Gulf of Mex-
ico to ‘get their products to market; our greal
staples must'rot upon the wharves of, our southern

commercial cities. It is, therefore, a subject to |

which we mustdirect our attention and dispose of
in some form or other. .

Now, sir, in relation to the expedition which |

was the subject of the gentleman’s comments, |
agree in one view expressed by him, and that is,
that it was the duty of this Government to sup-
press all illegal private enterprises against Cuba,
or any other foreign conntry.  And, sir, it gives
me pleasure to be able to say upon this oceasion,
that the Administration of Mr. Polk did suppress
an illegal expedition that was contemplated shortdy
after our late peace with Mexico, and into whic
an effort was made to draw our zoldiers on their
return, .

The letter of Mr. Buchanan, the Secretary of
State of My. Polk, which has been so improperly
published by this Administration, shows that that
Administration interposed and suppressed a con-
templated expedition agninst Cuba’; that it issued
directions to the officers of the avmy, and to all its
civil officers who could act on the subject, direct-

ing".thntm‘eixsiur'es ‘I )la‘kell‘l.haitan.y_s[;ch ex
pellition should; be: suppressed.;.-T v

_ uld, be'suppressed..- The measures.
adopled were efficient, and.in’ this respect;,the
conduct of Mr. Polk’s adminfstration-stands. out
in-bold and’ honorable_contrast.with .ihe course.
of his successors,'for’1wo ‘such’ enterprises . have
since béen set on foot, and..descents .upon Cuba.
effected in.both,instances. - If the-present Admin-,
istration did not permit this expedition 16,0 out,.
they were at.least guilty .of great negligence in,
relation t6 the malter, for, which they ouglit to be
held yesponsible .to i, just publid opinion.. . For}
sir, I ke iit "to be'an. absurdity ito say that  this
Governmend} yyith all its’ power, could, not:arrest
an expedition confined-to a'single steamer.” The

uge of ordinary diligence and exertion:would-have

prevented that expedition from.going out.. Gen-
tlemen on’the other side cannot; therefore, accuse
a Democratic Administration of this country.of
being’ negligent ‘in_relution to thesé expeditions
against a neighboring Power; and in thpt respect,
the Democratic. party of this.country.stands in a.
much more favorable light, nét only here, but else-
where. 1 have no.doubt that General Pierce will
take efficient means to maintain and enforce the
neutrality Jaws of the country. .. . <., . .-
While' I am upon this subject, I.may as well

:refer to another question.. I'am in favor of the

Monroe doctrine; but I am not inclined to sustain
certain resolutions that have been introduced into
the other branch of Congress by one of the great-
est slatesmen of the country, w?lich givesa formal
notice to the world, that when any foreign Power
attempts to settle "or colonize on this continent,
we will consider it an unfriendly act,a cause of
war. I am not for abstract legislation on any~
subject. 1 do not sce the propriety, by a joint -
resolution of Congress, of serving notice upon the
whole world, aftey the manner of Richard Roe
and John Doe in an action of ejectment,.that,
whenever a colouization, establishiment, .or any
other settlement, shall b2 made upon.this continent
by.a European Power, it shall. be immediately a
cause of war. I think that.abstract legislation in .
all instances, is improper.’ . The fcourt, which.



vanders beyond the record in deciding a case, in
judicial proceedings, generally hus to retrace its
steps; and. when Uie Jegislutor attempts abstract
legislation in advance of the times, he commits a
fault still greater, and more incxcusable. I prefer
that each case should be left toits,own circum-
stances. It Is the part of wisdom to leave every
case to be determined by its own circumstances.
They will not only be a Jaw for themselves, but
find a means for their own peaceful solution. To
alterapt to determinc this matjer by legislation is
not compatible with the theory of our Govermnent.
In the first instance, it i more properlya question’
for the diplomacy of the Governmeat; and in the |
next place, if diplomacy fuils, it i a question for |
the waranaking power. T'o declure this policy |
by a law, in the shape of a joint resolution, would |
i a great measure tulce it out of the hands of our |
diplomatic agents, and Jimit the discretion of the
Tresident; to.whese custody it hes hitherto been
confided. ~ Sir, it must be apparent to every re-
fleeting man, that the [Suropean Powers are much |
more -likely to quicily concede Cuba to us if we
do ot thus ostentutiously vrsert such aprinciple
1y legislation, than they #re to acquiescein this
doctrine so broadly etated asit has been put forth
in those resolutions to which I allude. - Itis rather

dledlated to irritate ‘than to bevof any piactical

benefit. - o

B, sir, I do not think that the Senate reso-
Jutions state the: Monroe doctrine fairly.” The
Rlonroe doctrine is, that if colonization upon this
continent by European Powers shall endenger our
safety, shull conflict with our great national inter-
extsor peril our institutions, then it will be e cause
of war; but it is not, ax, these resolutions seem to
eontemplate, that every svidenient upon any sand-
Lank oa this continent is an aiense, which®is to
inwar. Lam appored to any declaration,
istative ennetment ar by joint resolutions of |
5, which would compel us in honor to go |
1 war if e laropean Dower should happento take |
possession of auy unimportant or {)mrren ‘spot
unon thizcontinent. Lam in tavor of this dectrine,
that whenever o Euronean Pover undertakes to

make o colonial extablishment hare which inter- !

forés with our great national interests, our national |
safety, or our institutions, we will then resort to |
tre Instargument, if the lest argument Lecomes |
pecessary to free oursclves of the difficulty; but I
2o not go beyond thut. T faver of aprae-
ieal enforcement of the Costine when any neces-
cury cose shall arise. i

But.

ir, I wm oppe
sother reason,  They are fnadequate to tie sub-
They co upon theyound that we will not

permit any fordgn oLty 1o este izl any sctle-
iaent here; butat the o that we permit
present establis i as they are,
that we will never aeguire Ciba w
reat of Spain.  Now, | amafaloss to understand
¢n what the Manvoe daeirine, taking

e subjeet o be g, 100 hus any
i guestion of safety—

i

our commerce and institutions, and end
lity of gue Glovermment. Well, if any e
Dlishutent upan this continent interfe
and sy aet with the gam
v 0L s Y st th

of et e thece s

A ta these resolutions for 4

iout the con- |

ents interfere with |

. & %)
i Govermuent or by the slave States on B
Mexico. There is no prineiple
jaw that wonld require a greal
: itsell e

new estublishment or colony shall net be eriri.
The one principle is preciself," :Q}E:_ngi}:fhﬂeu}ed :
S s Lolaey,
and contrdlled by the same reasons. Sir fisngr
a sotind principle of international . Jnyr ':\'i\?rg“nv‘
attempted to be asserted by the 'Senule"réso‘lb
The whole doctrine rests, and can be based u" y
nothing else than that we have a right 'ilnde'rr:;:"’
international code, to take ail those pre::au'lioﬁ‘.. £
measures which the safety of the nation requice;

Therefore; sir, fo : f s b
» SIry for one, while Cuba remuins 7n' f1s -

present position—while, it -remains quietly u'rﬂi;:
the power of Spain—while’ its present d'omejsii(’
relations are continued. and its infernsi piliny.
;.}oes ot endanger our’safety—I"see no neces

 for our atempting any design uponsdr, .

i But, on the contrary, if the projects of Englagd

s.lwuld ever take a definite form, which huvcn}-..m}
tinued from 1820 to_the present '.Lim(-—if-{f.t,;.‘:,
should be danger that any great marilime’ power
-will.take possession- &f Cuba, and: therely dige
turb our safety, by locking up,".zhe comnrercg. of -
the Gulf, including as it does that-of the valley. o .
the Mississippi and eight or'ten States, then; wnger’
the international code -as laid:down: by Vats}, s
‘Wheaton, and others, and a's_Lh‘é‘priliéiple-'lmé e
stated by Chancellor Kent, wve: would be jastitiet
in‘taking possession of Cuba, although we riight -
¢ fairnéss -be  aftervards. compeliéd,,
to make'a fair compensation for it to.Spain, if the:
necessity for such a measure; wad created: without:,
«any fault on her part, and if her conduct jowards.

us had been fairand just. 7" g

* Chancellor Ként thus stafes the rule.on thik sob
.iccl: s L g
" ¢ Every nation has an yndonlited right 0. provide foi' }ta .
own safety, and to take due precaution against dis1ay g
well as impending danger.,” The right of s)f- préseryatiun
is paraioount 1o all ‘other considerations. - A, rational feat
of an imminent danger is said to-be & justifiable caung of
war Y— Nent, Vatlel, b. 2, c. 4, section 49, 50 it

I can well -conceive that that necessity will |
robably arise. 1f any one of the great Furopean
Powers wereto attempt to possessthemselvesofthe

Island, or if they were to attempl, what lins been
threatened, to change the nstitutions of the Jslgnglﬂ
|sonsto malieita second St. Demingo, \.vnh'n view
| of striking a blow at slavery in the United States,
"and thereby endanger the peace and security.of
[ the slave States upon the Gulf, then it would be
Uthe duty of this Government to interfere, and ko
| possceasion of the Island and bold it as an awuen-

can Stnre or an Awerican proyvinee. « o
The southern States on the Gulf would iever
permit Spain, as a matter of revenge in the easc of
a revolution Ly the Creoles, to abolish slavery 1.
thar Islard, with a view to the destruchion of lhli
“They cannot pernit such ‘an exauip:e
to be successful so near their ghores. 1_']"'!\{3 ineuined
of seif-preservation is too strong. This meesore
wus threatened during the invasion of Joojiezs
never cin suceecd so long as slavery extsieil the
United States; and any stempt of thad o
sain or sy oth vill Le foll.
nediate seizure of thie Jsland, cither

i planters.
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wery proxapt lo protect hersell from like dangers “ efforts of England. My, Everett says.in_his dis-
by &t once tuking possession of the point of (:hmg:i patch of December 12th, 1827: 0

If Cuba had been as near her possessions jj - <] then mentioned 10 Mr. Salmon that, according ta the

ger.

b = z o 2 | s r o v

s ours, she would have seized it long since op |i information whici tiic Govervment of the United States
hall the provocation. it had received, the objeet of tie plan was to place the Island

On .“_'h"L principle do the British l"(_"‘f‘ Gil.)ra}i_m:, ’{ under the prnlu«‘:lian of Great Britain 3 biit that the fonin of
Malta, and -several other strong positions, ‘,"’h.’F]”. il & decluration of independence was to'be adapled, in order
give them contro} over the cominerce of "hf" WOIE T i 15 avoid ewalkening, e jealousy of the United States; that
Why, they have assumed themas being necessary ‘| tire United States would noi, of course; bé deceived by this
to the protection of their own commerce. Upon ;| drilTTeb s Aliat. thovs 'nym, Vit diareee ok
this question of necessity, the policy of the Gov- 1 | ted; (AL NGyaetio i M  NRTGHGE Sised
ernment js well settled, if Cuba should ever pass i nmvz,rlr:mnu of 1he nru..sh_(‘.mcnnncnx{ cpnsndr:nn;;.ll, as
from the dominion of Spain to that of any other | they did, :L?'n.ﬁ_c.mml principle, that the Tsland m’usn-n 1o
Power. The danger to be apprellended to thig i €vent pass into the pe nof, or under the proteetion of
countyy and its institutions frou: the acquisizion of | any Furepean Power ather thau Spain.?

Cuba by any other Power, as well 2s the intrigues | Dr. Van Buren, as Seeretury of State, in 1623,

of Enaland in relation to the subject, have been 1 in bis dispateh to our Minister to Spain, alluded

peinted out and made the subject of comment by 7 to the designs of Eizland and France with refer-

nearly every Administration for more than thirty . ence to Cuba und Pdvto Rico. AWVith reference 1o

years. 'Uhese dangers were suggested by Mr. i the importance of the former to the United States,

Adams while Secretary. of State iu- 1822,7in- his { he said: Seion

official dispatches: to our Minister to Madrid.  In jl "G Government of the United Sates hias always

his d""Pf‘lCh'w Mr. Forsyth, he says: 3 i 1ooked with the deeprst fytesest npon the fate 'of those

. ““T'he present condition of the Jsland of Cuba has excited I} [slands, hut’ particularly Cuba. Ttg geographical position,

mueh auenton, and .Il'as_ Eecome of deep ilncrf:sl 10 this !'! which piazes it almnstin sight of our southern shores, m'.d., '
Yunion. 1"-‘ron.\ the public dispatch and other papers which 5 as it were, gives it ihe conapand of e Gull of Mexied and

you will receive with this, you will perecive the great and 1y, West Judia seas, its sufe and capacious harbors, jtarich

continued injuries whicl our commerce js suffering from 3 praductions, the exchauge of which, for our susplus agri-
pirates issuing rroxn"lllphlce,'llxc repeated demands made o epitarat praducts and mmmrn'cl'p}c;e, constitutes one of the
upon the,authorities of the Island for their suppression, and T{ most extenzive and valuabl branches of our foreign tade,
the.exertions, but pastially eficetual, of ourown waval forec il reyder it of the utmost importance 10 e United Siates,
against them.”  * o, LAC Frogn various sources intima- J that no change should take piace in ity condition which
tiops have been received here, fhiat the Rritish Government i iniaht injurion <ty affect our palitical and conunercidl siand-
have jt iu conteruplation o obtain pogsession of the Island. . ing in that quarter.  Owher cmlsidt:mliuns, connected with
* % x Y here is reason Milso to betieve that i (ture 4 eertain cluss of our pnpulmiL-n, make it the futerest of
politieal emudition of the Ishiand is i gubjeet of much anyiety e sonthern t--".;'li"ll of the Union that no attesnpt should
andof informal deliberations ameng its own inilabinnty; e made in at I land o throw on the fnkc of Spautsh de-
that both ifrance and Great Britain linve palitieal apm i peadence, the first efeet of wiieh wonld be the, sudden
there, observing lhe conrse of ¢vents, and perhaps endeavor- | ayneipation of o namerous siave popnkation, e resuh
ing to give iem differeut directions.” © of which could not bt be very=sensibly, fult upon e adia-
i cont whores of the linited States.” )

In his dispntch of April, 1823, Mr. Adams ngain
comments upon the designs of’ Enzlund, with ve
erence to the Island; upen the impossibility of jts
dithabitiuts mainmining an judependent govern- | sor
ment, alleging, that ¢ their oulv alternative of de-
pendence must be upon Great Britain or upon the -
United States.”  In commenting upon the u

Mr, Porsyth, as Seerewary of State, in his dis-
sateh in 1240, repested the views of hie predeces-
s, ond warned our Minister 1o be on the look-out
ust the designs of lincland on. Cuba, of which
the Government had been advised. Mr, Webster,
in his dispateh ws Secrctay of State, to our Min-

sity of Cuba to'the United Stztes, he says:

“ Sueh, indeed, are,'bc(wccn the interests of thai Jshnd

and of this country, the geographical, comner
and palitical relations, formed by nature, gathe
cessof Lime, and even now Versing 1o ¢
taoking forward 1o the probable conre of eve
shortspiee of hali'a century, itis
e con\'ir:ion'llmL:lhr: amexaticn of Culia to our Lo
Republicwiil be indispensable to the continuic:
iwegnty ol the Union itselts ?

© After My Adams was devited o the e
Jie mnintained his policy inrelutionio Cut
wie snbstantindly repeated 1o cwr Ll
in ]825, Ixy his Sec >

LA ro-
that, in
tor the |

>

saaeecly possiih

and -

tarv of Sute,
1327, our Minister to Spain, 2Tr. AL H
aave information to the Govarnnient oi
of Euglund 1o revointionize Cubay buse
digpateh of the Spanish Ministerat Londo
ish Minister admiited to Mo
s Clovermaent had rooeived inform

P spectable

critigh abo!

Al

ister to Spain, sn
“CPhe archives of your §

-
ation will shaw you thai the
uns upGn ihie Ssland of Colig by
Dy uo means new, aud you wiit

subizet of the sapposcd

e British Government i

Calso find that the apprehension of steh aproject has o

bren wmatendud 1o by the Spanizh Government,”?’
T Jauuary, 1843, Mr. Webster communicated

Lta our Consulai Cuba, the contenis of icommuni-

cation which he had received from a ¢ highiy re-
source,’ os torehewed designg of Line-

i upon Cohae Phe writer makes siaten .
ot ihe designs of the British Ministry and
¢ brine about a revolnticu in
Cubig, and erect it nto a < blaek military repui-
lieyunder Dritish protection.”?  ITe remarks, says
Webster, “4f thiz scheme should suceeed, the
e o iy i rter, it s remarked,
Hions of blacks in
in her West
it i enid, strike-a death
Wl Siates.

and eiocht hun
Jauds, she wil
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dt ‘Havaha'and San Antonio, posts asimpregnable i
as Glbfpllur,‘ she will be able to-clase the two en- |
trances'to the Gulf of Mexico, and even! prevent
the free passage of the commerce: of the United
States over the Bahama: Banks, and  through the
Flohda‘chan_ne].,”‘ vAnd. although : Mr.-Webster
.pays .,113e Government.neither.indorses nor: rejécts
_‘_thesp‘we,\‘vs,. they are so stated by him as tp show
that they, made . deep impression. on-his own
. N

... Jt1s apparent from all this correspondence, that
itis the settled policy ofthe Government that Cuba
Is hot to pass”from “Spain’ without coming under
our own jurisdiction, and that the Island’is not in
a position to.permit it 'to be an independent gov-
ernment avithout making it dangerous to our com-
merce, Institutions,and 'npational safety. Since
this correspondence;. our ‘immense’ Pacific ‘com--
merce Has arisen,’ which ‘passes within-sight of
Cubait 1417 2+ 0 S b Wi i -
- A very -accomplished oflicer of. the ‘Nayy,
Lieutenant Dalghren, in.his report on” the subject
of. fortifimtions, has expressed an opinion; which
is bvjously true, that, with all-the fortifications
we can place oi our coast, ‘we cannot protect our
commerce in the GuIf of Mexico, with Cuba’ih
the posséssion of a hiostile Government; * Indeed,
Cubn is fai' more necéssary 1o us, th
or-Malta'is to England, :* =+~
' MrDalghreén saysie 4t
ug:and only Key,owever, to the dcfenso of thes

collected, is the
1o [ nters its western
lie G aving but (wo' passages for vesscis,
£0.narrow ag to be' commanded with the greatest facility;
ﬂn.:s_c_ are fhe great thoroughfares’ of trade, and the mail
steamners from New' Orlenne 1o California and New York,
ch_co if"the use of the Iavana’ be even at the dispoxal of
au cnewy while in the hands of o nentral r'ower. each and
ull nl‘(hcsn'in_(‘eromsz could Le vith diticulty :Iéfundcd,c\'éﬁ'
by a superior naval force, and never guarantied against
Revere losges. 1Vhile from it, ax 2 United States ]mr'i‘, a
squadron of oderate size would covar the southeast hnd
Cull‘con;ls, protéct the forcigu and inshore traders, and se-
cure the lines from New Orleans or New York 10 the Pa-
qiﬁc States by way of the Fsthmus—its occupation would
neeessarily be 1he object of every expedition, military of
naval, preliminary 1o any atiempt on ie sonthern trade or
temitory. ,'_’\ . . ’

o0

; R G e ]
i *Phe daxtrine of self-defense and self-preseyvation:
| was the vkeged justification of the combination of
i the Protestant Powers against Louis X1 V., and
' for &l the coalitions formed- by (he'allied Powers
Qs Fruncel and more ;recently for.the Con-
oress of Troppau ‘and -Laybach;-in velation to
the Neapolitan réevolution 1n 1820; for the Con-
cresvof Vevonn in ‘relation to the affairs of Spain,
and ‘one-of ‘the grounds: for: British interference
30 (e aduis of Portegal in 1826; for the interfer-
‘ende o the Christian® Powers in favor of Greece,
prinefpsiiy’ on the.ground ‘that the contest” en-
cuumged piracies, and mtgr_fgrqd_wuh ~coinmerce;
for the tterference of."Austria,” Great Britain,
, el Nassiag in the nfféhjs-qf.ﬂ'l_e"Ollon:mn Em-
i vire R0, - dg ‘not mention these instances
Feith appevbation; bt to show théexistence of the
vinht A0 & proper case, and thatneither England,
France, not ‘Spain, can complain of im-'cxerc_is.c.
England has seized possession afier possession in
India, ou the ground that-each instanice was neces-
‘sm-Y 10.the preservalion‘of her otlier possessions

in that-eauntry s 2

iheures for its safety.and sell-defense: consistent
with reyson and justice, 1o other Powers, is slated
mute trongly. by European writers, than by our
own, Vattelasser(s that * since; then, every nation
i obliged to preserve itself; it husaight to every-
thing Necessary to-itg preservatiom” #. . & « A
nadon ov: State has a right ta' everything that can
“help-to-wand off imminent danger;and keep at a
digtance Whatever is:éapable of ‘causing its “ruin}
“d that fram'the very ‘samereasans that establish
itg \'lﬁhﬂ 1o the things:necessary 10 its preserva-
ntt < ¢ ‘, LA R A IS ':
u“(!;xlm‘ ievenmow in a transition state. - It cannat
aantinue long in its present condition. * Revolts
witl eontinually occur there,” for the seeds of lib-
oty have heen sown m.llml't_lc\'o.led‘lslnnd. The
people wilt be restive under the onerous and op-
yenxive exactions ‘of Spain.  With the present
commoraial policy of that country, the-revenues
callodted fram the Jsland will ‘not pay the arny
gnd vy becessary to keep the peaple jn subjec-
Gon, 1t is vot, therefore, in my opinion, possibic
for the laland 10 long remain” a dependency .of
Spain, wnd we can never with safety permit it to
pave ont of ber daminion ‘without becoming
portion of the United States. "Cula requires anr

. The rule of international law for which I am i
contending, is thus stated by Mr. Wheaton: li
* €O the absolule internaiionul rights of Swates, one ol'il.
the most essential and impuriant, and that which lies at ke 5
foundation of all the rest, iz the righit of self prezervitin
Itismot only o right with respoect (o otherSiates, but a duty |
with respeet 1o its own moembers, and the mostsolemn aud
important which the State owes to them,  This right: Al
sarily involves all other ineide ntal rizhis which are

womeat vesianee,  The eflort of England =nd
France b indnee vs into a treaty in relation te the
Tatandy the fact that those Powers combincd to
plage (leets there un:]er pretense of guarding irs
cansty the twet thht Eneland has essamed 10 erect
a enlony on the islands off the const of Centmal
Amerten, il has pow a considerable fleet in the
Galt and off the vonst of Cuba, under the pretense
of avrentny the sluve trade, -all demand our viei-
Vnee, wnd pressuntion for any emervency. There

f e o doubt that, since the discavery of eald ia

tial as means to give eflvct o the prineipal eand. s

~ The Enrapean Poy are e
ing the upr ication of this docirine in its fulle
extent, by having repeatedly acted upon i, By
the treaty of Utrecht the:Vronch Government ;i
was compelled to deme the fortifications zv g
Dunkirk, Lecause danperous to others. By the !
treaty of Parig of 1815, Irance was compélied 10!
deralish the fortifications of | Funingen, and e,
never to renew them, hoeans o d, ' Bagle

stopped from den

Herons -

I A nenshiag Bugland has, with ineressed intcres

)
teenel her eliention 1o the Gulf of Mrfxi‘;ru and
e Lathoms, as aline of communientian with her
Asiatie poaressiony. W have been made 1o e
her power wid weight in Mexico, In connection
with the ‘Tehuantepee route. .
T lisacnt abtogether from the position of the
Prowident that it wouid be ivexpedient for ns W
A aha, i1 Spain consents 10 our seguiringe
surchase. 1 hold that it is car

acanire
Uohy ncaty vy

- 'Ihe vight of a-government to take &l necessary

L gexy . '
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higliest :national interest’ to become - the possessor
- of ‘that-Island ‘as sooh'as'we.can by cession from
Spain. ‘I cannot'see the danger:of sectional agi-
.tation from its acquisition Which js anticipated by
the President. * There are ten men in the United
-States now in favor of acquiring Cuba;, wliere there'
_wasone inifavor’of the annexation of T'exas at the.

~time of the Tyler treaty, . -The commercial class'of ||.

the North generally ave in favor, of the measure as.
- soon as itscan’ be honorably-accomplished, ' It is
obyvious that thé ‘northern States would be ]ui‘gelff |
befiefited by it'in a ‘commercial point of view. “Tt
is, in my opinion, a great mistake to suppose the
acquisition of Cuba would give rise to-‘any fresh
agitation -of the slavery question. If the-Island
were.in our possession,-ve should effectually sup-
press the slave trade, and to that extent, its trans-
fer 1o us would -not only diminish slavery, but
arrest. a traffic which results in an annual loss of
‘the:lives of colored persons; nearly, if ot ‘quite
equal in number, to those reduced into slavery by
the trade. If Cuba were converted into ‘a:black
republic, it would soon beconie a-mere harbor for
pirates, and the’ northern. Stites would be the
first to cry for the acquisition’ of - the country.
There is nQ danger that the North' would risk the
_consequences-of rejecting Cuba. They have tou
muchanterest in the preservation of the Union; far
~more than the South.t Their whole commercial
apd manufacturing prosperity rests uppn.it. We
.have passed that crisis for the present century.
.’ Nenther is there any danger from the chavacter
- of, the'population’in Cuba.  With the aid of the,
thousands which would flock there:from every
“poition of the United States, they would have' no.
\difficulty in working our system. The admission
of:a free press; and the Protestant religion, would
.work wonders in the Island in a short time. - °
.1 will proceed now to the course of the Admin-
istration,’which was the subject of the remarks
of.the.honorable gentleman from New York, [Mr.
Brooxs,] the other day, touching the treatment
which the prisoners taken in'the Lopez expedition
received by the Spanish authorities of the Island.
"I repeat, that I am not & defender of tlie Lopez
expedition, nor of any similur adventurers.. But
there ave many things to besaid in extenuation of
that unfortunate occurrence., Cuba is; no doubt,
oppressed - by one of the worst governments on
earth:. It is nrore. arbilrary than that of the Czar,
and Jess humane because it is governed by oflicers
from Old Spain, whose object is to -amass wealth
by oppressing the neople by hurdensome and oner-
ous exactions. General Lopez, an ardent lover of
liberty, was inspived with the ambition of freeing
his country from this intolerable despotism. He
pursued his high purpose with an_energy, perse-
verance and courage, worthy of a better fate. He
missed the fame and renown of one of the liber-
ators of theace, only because his eflorts were un-
fortunate. While the leader of a revolution is
canonized Dby suceess, the unfortunate conspira-
ter is covered with obloguy, and his nameshroud-
ed in discrace.  Narciso Lopez perished ignowin-
iously by the gurote, but his blaod watered a voil
that will yet bear the frairs of liberty; and a mon-
_wment to hiz memery will bereafter be erecled over
the spot where Jie fell, by the hands of freemen,
Jovery revalution generally has a victim before

s been (e poliey of the autliorities of Cuba
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to represent that the Creoles of the Island did not
sympathizé with-thé movenient*of Lopez.’ . But:

eTeverse is well known; an extensive revolt was
at ‘one timé planned and. organized:: - That is"
proved: by the multitude” of arrests and: banish-
ments, by the fact that all the prisonsin the Tsland
were crowded: to ‘overflowing.  Aftér the failure:
of thie first expedition’this’ organjzation was, to a'
great extent, broken  up. I A ‘reorganization took
place just beforeithe second expedition o}' :Lopez,’
and at. oné "place; at-Jeast; a declaration “of inde-’
pendénce was promulged.:” There'is no doubt that:
the extent of this‘movement was'greatly exagger-
ated, and‘that the revolt was by no means as ex-
tensive as a sanguine man like Lopez was casily
led 10 suppose.™-He was also-made the victim of
a stratagem- by the-government ®f Cuba. It is’
now known that he receined letters written at the
instance of the government-assuring him he had
‘onlyto show hinsself ‘with- a few followers; and~
that the population would flock ¢n massc to-his’
standard. ™ ]h ‘was this-impression, no doubt, that’
caused him 1o 'set oGt with'so small an expedition.
Had he Janded with two thousand men and a few
pieces of artillery, there is no doubtthatthe enter-
prise would have been entirely successful. But
‘when the Creoles saw that lic had made ardescent!
with only four bundred men.landingin the vicinity
of Havana,they perceived at orce thatull was lost,
and abandoned a movement which they believed
could not maintain itself against the Spanish farces

on the Island. - .. 3
There .is' no ‘question that Lopez and his'men
‘believed they were' going ‘in- aid of an extensive
revolt, and a well ‘organized revolution. - The ex-
pedition was not undertaken i thespirit of aggres-
sion and plunder, but with a gincere desire 16 aid
the cause of liberty. - The expedition succeeded in
getting out ‘of our ports and failed, and the Ameri~
cans embarked in iChaving Leen taken prisoners, I
maintain were entitled to the trinl secaved (o Amer-’
ican citizens by thetreaty of 1795, with Spain. Now:
I ask if they received that trial in any sspect of the
case? It will be seen by the official correspand-
enceyand also by thereport of Conimodore Parker,
based upon conversations held with the Captain
General of Cuba, as well "as from the other cor-'
respondence -which ‘took place, end which may
be found- among our official -documents, that the
authorities of Cuba place the right they had to
punish these men by trying them by tlie tribunals
which did try them,and by denying them counsel
as they did, entirely upon the ground. that they
were pirates. v, Now, T undertale to say, that no
respectably adjudicated case can’be found ‘which
will .sustain “the position that these men- were
pirates. What is a* pirate? A pirate, according
to the definitions’ of the writers on internationa
law, is a rabber upon the high seas. Such also is
the ‘definition of the Spanish law writers.
+ Piracy, says Chancellor Kent, is robbery, or a
forcibledepredation, on the hikh seas, without law-
ful authority, and done animo furandi, and in the
|| spirit ard intention of universal hostility. The
:! Sapreme Courl of the United States has also de-
i fined the crime o be robbery upon the high seas;
| which is thé universal definition of the writers on
i international law “in modern Luwrope, including
i‘tl_\ose of Spain.  The ofiense of the Lopez men

i was not upon ‘the high sens; nor done animo fu-
frandt, and no other purucy is known to the Jow of



| they might commit treason ug'n:innr. Spain, although
that has been denied; butI think the afirmative of

. natiops,  Neither was it piracy within. the defini-

\ tion:of tthe\.Qtfc'nse'given Ly the acts.of Congress.

“.Now,-siry you know the principles of interna- l
tional Jaw are founded upon usage, upon treaty,: i
‘and upon custom; and require the usage of more |!
- than one nation (o ingraft upon lhen‘l_ asingle princi- |
le./+ That is a Wwell-reccived doctrine, whxch_ has (|
een-recognized by the Supreme . Court of the jf
United States -jn.passing upon one of the acts of |
Congress Swhich assumed ._lo_add to the interna- ||
tional code, - The same principle has been recog- 1
nized by. the leading Powers of Europe with ref- !
erence to . the slave trade, which cannot be held j{
piracy apart from treaties. . Spain could not make |;
these' men pirates by its own declaration; if they i
were not pirates under the laws of nations, they |
could not be punished as pirates. I am aware |,
that there are some clementary writers who have |
said that in unlawful expeditions like this, where {;
the men are taken prisoners, they are to be treated !
as pirates and robbers, not entiiled to the laws of -,
wayr, ', But thisisto be taken with qualifications;
for the proposition .as applied to these prisoners, !
is_not supported by a single English or American |

. adjudication. ;, When they commit robbery, they !/
should be pumshed as robbers; when they commt |
piracy, they-should be treated as pirates; and '
when they commit murder, they should be pun-'i|
ished as murderers. .-, o gty L
- - Such was the language of Mr. Clayton, under |!
the adminigtration of General Taylor. Ie did .
'

not admit that the Contoy prisoners were pirates. |
On the contrary, he asserted, in relation to all of
them,_and. especially the Contoy prisoners, that ||
they had not committed the offense of piracy, and |!
could not be punished as pirates, remarking that |
murder and robbery were grave offenres, but not i
Firacy.-: When the State of New York arcested )
feLeod for his expedition into that. State, and 1
the destruction of LLe Caroline, he was not tried .
for piracy, but, es homicide had been coramitted,
Lie was tried for murder, and given a regular tial ||
in all the forms of law. It 1u true, that Judge
Cowan, in passing upon the cuse, cited those mu-
thorities which allege that persons engaged in thew
expeditions mightbe treated as robbers and pirates. i}
These citations were not long since pubiizhed in |
one of the papers in this city; but the learned New /|
York Judge did nut vely on” them as authurity in
point.  And when examined, it will be found that
all they irtend to assert is, that if the cflender
comumits robbery, he may be punished as a roh-’
ber; and if piracy, as w pirate. 1deisnot entitled
to the benefit of the laves of war, a position which
will readily be cenceded. 1 do not say that the
Spanish officers were bound tn admit These men .-
to quarter, if they had Leen taken in candlict with
arms in- their hands; but baving given guarter,
having received them as Jvisoners, they were en- '
titled to the rights of American citizens.” ‘Uhe fifty
men under Critienden, wiio were taken and shot,
had notarms iy their hands when they were cap-
tured.  They were endenvoriie o yunke their
{‘acap.e_ from the Island jn two bonts, as I Lave
_ been informed by wood auihority.  The men were
'"L-]mm. boat, and” the wrms in another, which Prafi-
‘c‘cn}'ﬁ?:icchzﬁ"ﬂl-‘ll fortheir au crender. As A weri-
offense a;"zl\i'xm.le;;',’ i )1(:'.101 pltney Dot ol
Al al'in?)st '-\ o ,,J.l-e.m.]‘i N ,:izm"rzqnl'-ghls‘(‘m:nlr)',?
entided i ey, e 1 Sprin, they wee
o 4 coue tunty as {Loreinners,

'

the proposition the better opinion. Still, they were.
American citizens, entitled to the benefit ‘of theé-

e N

treaty of 1795 with Spuain, which declares:

“ And in zll cases of seizure, detention, or arrest for debts’

coutracted, or offenses commitied by any citizen or subject

 of the one party wmiin-thc jurisdiction of the oxf:c_r, ‘e’

samc shall be made and prosecuted (¢ pororden y autoridad

delajusticia,’) by order and authority of law only, and ac-

cording to the regular coursé of proceedings usual in Such
cases.” : , ; ’ "

It will be scen that the language of the treaty
is-very broad, and applies to any citizen or
subject who has'incurred seizure or detention for
““ offenses committed.” It is clear these Ameri-
can citizens were seized and detained within the
meaniifg of the treaty. How, then, were they to
be prosecuted? ¢ By agthority of law only, and
according to the regular’ course of proceedings
‘usual-in such cases.”> Suchlanguage in a statute
in England or this country, would be held to guar-
anty to the accused a'trial according ““ to the law
of theland,” which, since the days of Lord Coke,
has been lield to mean a trial by the course of
the common law, by presentinent-or indictment,
and a jury. !
the language of the treaty evidently contemplates,
a trial in the regular course of proceedings accord-
ing to the civil laws of Spain. Their Jawyers
and Looks draw a wide distinction. between the
proecedings of what they-term the ordinary
and extruordinary  tribunals. . Civil courts are
held by them o Kc-ordinm’y tribunals, military

and ecclesinsticsl courts are extraordinary tribu-

nals, and not the regular course of proceeding,
under their lew, uny more than a court-martial s
our regular course of proceeding.  This is eull
more apparent by reference to the Spanish side of

¢ the trerty, which our Supreme Court held in the

cage of Clarke, to be the true exponent of the
provision of another treaty with Spain, when it
alluded to Spanish law and proceedings, and even

scorrected a construction  which the court had

previously given to the English ‘article in the
treaiy. .
The Spanjsh side declares that American citi-

; zens shall be arrested and L)roseculed tpor orden

y aatoridad de la justicia.”” Justicin iz ordinarily
rendered justice; but in this instance, and gener-
ally when used with reference to judicial proceed-
ings, is more properly translated judicalrre, The
word in Spanish is of a much more technieal
meaning than lew, which is used as the Fnglish
equivitont in the treaty.  The Spanish’ authorg,
whan they use the word with reference 1o the ad-
ministrztion of justice, apply it to the course of
proceedings in the civil tmbunals.  And such is
eviderly its sense in this treaty. That such was
the inteniion of the treaty, is apparent from the
dizpateh of My, Pinkney, a profound lawyer,
who negotinred it and whao said it was a proper
rrovisicn iy treatics with &ll such comntiics as
Spain. leis evident that he suppesed he had se-
cured o his eowntrymen in Spain, & regular trinl
i the civil cousts ‘in all cases. The object of
this provision of the tresty fas to vesene the ciii-
zens of the United States from  these exirunrdi-
Ny codarbivary tribunals; from these military

s ? At
cand eeclesiasticn) courvts, which hed boza the dis-

In Spain they_ have no. juries, but-

. case of Mr. Thrasher: 4% i
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grace of the age, and the scandal of christendom. J!Améri_cnns in ‘Cubag’at the time; : Sg.v'eral ‘ofiicers
t-all events, it was the duty of the ‘Administra- { went into the room where these .nen were con..
tion to'contend- for a ressonable construction of j; fined and took their vé]unlalry statements, They
the treaty; which securcd a fuir trial to American |l admitted that they had been in the Lopez expedi-
citizens.” - . : RCOCN j tion; and upon that admission the orderwas issued -
The construction put upon the treaty by the by the oficers that they sliould be shot. _Is that
gentleman from New York cannot be sustained. fja .trial? Js that the trial contemplated by the
His coustruction is, that these tcitizens of the Unis i treaty 2. Ifitis, itisin vain to stipulate with a for-
ted States ‘were tried and punished in the sume |f eign Power that our citizens shall be tried accord--
manner as Spanish subjects, and therefore. they ji ing to the.laws: of the Jand, with an opportunity
and their friends had no right to complain.. Why, | to.establish their innocence.  'We khow that these-
sir, it was to avoid that very thing that the treaty || men -were not allowed to coniest the Jurisdiction
was mace.. - It was-to avoid- the necessity of the jj of. the pretended court; we know thet they were
citizens of the United States being subjected to these |; not allowed. coun’sel;. we know that 1hey were
infamons: military and ecclesiastical tribunals that i net permitted to have evidence, and ve know that"
this' clause in- the treaty was inserted; and the || the whole thing was done in hot Laste and in
construetion that is now attempted to be put‘upen |! the spirit of ;revenge. Our Consal, v, Owen,
it, would destroy the whole force and virtue of the if came into town after they were condeaned, inter-
guargntees of the treaty. i posed in thelf behalf, asked !'or A postponement,
Again, the trial by a summary court-rhartial, i and for the reiegse of some, if ot ail.  The Cap-
was a violation of the treaty; because Spanish sub- || tain Geeral refused to permit hinn ta hstercede for
jects could not, under the laws of Spain, be tried || the prisoners, and told him he must kaow that he
Aor réason in those- eases~where the-arrest was i wasdoing songainst the wishes of his Government.
made by military authority; they may be tried by’ The officers of Cuba hurried their victims to
the ordinary council of war, which is a permanent ;| slaughter; and if the Jetters from Havana can he
tribunal, but not by a summary court-martial. |i credited, their bodies afier execution were brutally.
The trial was not therefore the regular procecding ! o
Hn such cases even for Spanish subjects, and:in |} I think it, therefore, impossible 1o maintain that
this respect was a violation of the treaty,—a point ! these. men were tried by the regular wibunal se-
Lshall present more fuily in connection with . the |i cured to them-by the treaty. - Bat even admitting
: : ..+ fithat’it was regular o try them by & summary
Sir; the Spanish authorities attempted to evade i] court-martial or-any military tribunal, stll. [ insist
“the force of this treaty, as I have said, by declaring { the treaty was -violgied; still [ ray.that they
that these men were pirates, who were-not pirates li did not have the benefits of the provisions ghar-
according to internationn! law. It was only by ! antied to them by the treaty in relation to trials:
holding that they were citizens of no country, but i It contemplates n trial which is not a niockery.
the'common enemies of mankind, that Spaincould [} Jt contemplates a trial which-allows the party bis
shield herself from the charge of having violated |} witnesses, = It contemplates a ial which allows
the provisions of the treaty of 1795.: 1f you will jf him counsel.: It contemplutes a trisl which gives
look at the report of Commander Parker, who if hin o hearing and not a judicial butehery. - )
was pent o' Cuba by tlie President to investigate if - Now, sir, 1t was' asserted by the Spanish au-
iz afluiv, you will ind that the Captain General i thorities-—and it has also been asserted by, this
places hin justification upon that ground Tlmost !} Administration—that if” these wen received such
exclusively in his first interview with Commander i & sorl of trial as Spanish subjects receive, then the
Parker; andyou will see furthermore, by looking i stipulations of the: treaty were compiied with and
at the riport,that the Copitain General did not pre- | secured to the criminals,

wend thit llar-iv hud a rezalar orlegal trial—not even || Sir; the. trealy is not admissible of such a con-
that they had a regular trinl before a military com- § stroction.

desecrated by the mob..

The very reverse is the object of tire
mission.  14¢& admitted that the trial was summa- - trealy, and the bure reading of “its vords is suffi-
ry. Conmander Parker thus reports his interview | cient evidence of the correciness of that position.
with the Capain General: 4 The treaty decluves: ;
“C1Fe stated that he eousidered them ax piretes, and that 1!

ey bl been so denounced o the prochunation of the 4
Picsident ot the United Siates. That they were tried in 2 ¢ and Gictors as they may judge proper, in @il ther
Cin adl their lr‘i:\ig at Jawv, in which they may be coseerned, |
ir pasicrpauion in e invasion of the Isfand by Lopez,  before the tdbunals of e other party 5 wid suchzent shall
sell” at Jiberty 10 furnish me with 7 Lave free access 1o be present at the procca in such
canses, and the taking of uli-exuwminations and evideices,

shall be al-
, ageuts,
afiairg, and

“The cilizens and subjeets of -hoth e
Towed to employ such advaéates, saliciiors, no

sumnzary mamer, el Ml proofmade of theie gailt, and that
ard
He did nor consider i
the proceedings on the teind, but would send them 1 his 4
own Guvernent, and © the Spanish Mingster at Washiag- which may be exhibiyzd in the said triads.?? )

w0n, who woulddo whaiecer was rightin the matter, on the [ we admit that the eourt which tried Critten-
el of the Gavernment of the United Sies.?? : den’s men, being a military tribuisl, had juris-
- Where is this, no doubt, cx post fzefo record? | dietion off the case, stll, I say, the wreaty was
Why, siv, | marvel that any centleman in this . violued in the tial.  Becauge they viere never
Liouse should call ita trinl, “Those men were ar- © regularly arraigned; becavse ihey wese not al-
restéd ane day and shot thenext,  Firty men were i} lowed to plead to the Jurisdiction; because they
brought 1o Eavana one duy und executed tie next. |y were nat permitted counsel; and hecause they were
This show s the impnssibility of there being uny- | not allowed the regulur examination ol witnessics
thing like u teial, with a faiv opportunity to con- i in their behalf, according to all the accounts which
test the proceedines, But we krow in what the || have renched as. The.treaty is adistinct substan-

wial consisted, from the patements of respectable i tive provision, as to the employinent of counzel,




~ terto whit extremities they may bereduead ineon-
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“Tt'secufés” the Tight.to American citizens to have

“counsel 6f -their .own choice ,“in all their affairs,!
and in all their-trials ‘at’ law.”’ It.relates to -all,

trials before all the tribunals, whether civil ‘or crim-
inal, shether ilitary or ordinary. It is there-
fore perfectly dbvious that it never svas the inten-
tion-of Mr: Pinkney and the Spenish. Minister,
.when they negotiated that treaty, to put it in the
poweér'of Spain, by.transferring criminals to mili-
tary “tribunals;, to. deprive them orv'ule-nght_‘-of
counsel; the right of witnesses, the right of being
present when the evidence was taken by whi
they were to be convicted. Itis, therefore,in my
. estimation, preposterous to assume that American
citizens, tried even before the military tribunals of
Spain, can be deprived of counsel and_wilnesses
merely because Spanish subjects are deprived of
them. , ~ - : .
Why, sir, ] need not say to-any Jawyer in
this. House, that,’ whatever may be the general
law of Spains-a particular pro n for.the benefit
of American citizens made by treaty, is the Jaw’
of the case, and that it js the duty of the Spanish
tribunals to administer it as the law of.the case:
-+ I admit, that withont such @ provision, our citi-
zens-must be judged ‘as the citizens of Spain .are
Jjudged who have commitied offenses within their
Junisdiction.. Suppose the Spanish Government
fasses an edict that when any one is believed to
mve committed felony, any officer of the army
may order him 1o be shot without trial and without
& hearingydoes that abrogate our treaty with Spain?
If the Cortes should pass a Inw declaring that no
"Spanish subject-should ‘have an advocate, agent,
or coupsely on any winl before a Spanish tribunal,
would it destroy, or in any way, nfldet our treaty
rovision for the secarity of Anerienn eitizens?
<. Sir, the Cuban nuthorities did not take any such
position es to Crittenden and- the other followers
of Lopez, whom they exeented. Thut wes lef to
1heingenuity of the present Administration wnd its
defenders.
enjoyed even the benefit of the b
the trial of its subjects who vier
They were not even tried before the council of
war, nor did they have the benefit of the rules of
rroceeding which prevail in thnt military tribonal.

vs of Spain for

he- Cuban authorities assuricd that these men |
were pirates, and that whatever violence was done |
them, they were not citizens of iy country, and
thevefore this Government could not complain. ¢

Now, sir, alibough the President did not formally
denounce these men 2s guilty of piracy, slthough

Was piracy, yetin his prochunazion Mr. Fillmore

e e st |
declarved that *“such expeditions cun enly be re-

garded as andventures for Flum}or and rebhery.”
1e alijest of the leaders ||

Certainly-such was not t
. Ay

of that expedition, and 1o suy $a was to dn gross |

injustice to their motives a:d characters.” He.

then proceeds to inform them that they ¢ will iF:
1= al

forfeit theiv ckidm to the pratection of this Gove
went, or any intnrference on their behall, no nat-

sequerice of their illegal “eonduct.”  In the fis
place this prochuosation, by assuming the enilt of

r

3 . P :

ot ;;f.‘l)_cl.lu'ﬂc')ﬂl'l wrtinl, 1 incited the Span

hul-'lﬁr_lues‘m parsae the very couree they ade peed.
b BIE, Liere was oprevitien in Cre'treaty with §

!

i summoned Mr, Thrusher bcfme, him when he at-
They knew that these men had noti
Y

lty of trenson. |

Spain,.which guarantied to American citizens the
right of trial, the President ceuld not give up that
right unless they denationalized themselves by an.
act of piracy. He was bound. to ‘assert it for
their benefit,
Constitation, nor treaty or Jaws made in pursuance
thereof. On the contrary, he is compelled by his
duty and oath of office to see them faithfully "exe-
cuted. It-has been argued that the Lopez men
had committed a heinous crime, and deserved to
die; but -men are not hung,.in this country at
least, by equity.. The greatest criminals arg as
much_entitled to the forms ofilaw as the most in-,
nocent who.are accused. If a. guilty man may
be condemuned unheard, and without a trial,there
is no safety for the innocent. The example set
by Spain-in the case of the Lopez men, if ac-
xliesceﬂ in, places it in her power to execute any.

merican citizen without giviug him a fair wial.
Jt has praccally abrogated the treaty. '

-Again, sir, | disngree-with the gentleman from
New-Yorle [Mr-Brooxs] as to.another branch
of this subject. > In the case of Mr. Thraslier, he:
has'taken the ground that he had become natu:
ralized, or at all tvents taken the oath of allegiance
tothe Crown of Spuin, and that, therefore, he had.
forfeited his right of American citizenghip, and
was liable to be tried as a Spanish subject, and. .
was not entitled to the. benefits of the provisions?
of the treaty.: ‘Such,-also,was the position of the
Administration in relation to-M#- Thrasher, and-
they appear to have abandoned. him to- his_ fate
withouta struggle.” . i s

Sir, I am astenished that.ony one should take
the position that Nr. T'hrasher was nuturalized,
in view of the facts and the Jaws of Spain. ‘\Vhat
is the record, furnished by Concha himself, the -
Cn‘mu'n Generalof Cuba? Itis,that Mr. Thrasher
had not taken the outh of naturalization, and he

tempted to publish a paper in .Cuaba in 1850, and
prohibited him from publishing ity on the ground
that he refused, when’thus summoned, to tuke the
oath of naturalization. e required him to dis-
continue his paper, or tnke the oath of naturaliza-
tnn. ‘Thrasher refused to take the oath of alle-

giance to the Spanish Governient, and was not,

i

uil parties in the expedition, enticipated the worl !
i

therefore, entitled to the benefits of the nct of nut-
uralization, and vompelled 1o abandon his peper.

Ir. BROOKS, (interrupting.) Willthe gentle-
man from ‘Lexas let me understand his point? Did
Lunderstand him to sy that Mr, Thrasher did

i
e ! ; \ not take the domiciliary oath which was required
the administration of General Tayior siands com- |
mitted upon the record of denving that the offense |

of him hy the Captain CGeneral of Guba?

Ar. HOWAR {) No, notthedomiciliary oath.
I admit he took that oath. }

Mr. BROOKS. I believe the gentleuan nnder-
stands Spamish; the oeth which he tonk was an
oath of fidelity ard vassalage to Spain—juramento
de fidelidad 3y v8sullaje.  1s not that so?

M. HOWARD. No, sir, that is not so, ifthe
i means to assert that 1t was an eath of
nee to Spain.
BROOKS.

He was obliged ta take such

fan eath nnder the laws of Cuba, of 1817

Nr. JIOWARD.
on that subje

] will set the genileinan right
. Inrelatien to that mattey, gross

Linjnstice has been done M. Thrasher.

What is naturalization?  When is a man nat-
urs When hie renounces the sivereign of
his orinin, wid acquires the rizhls of cuizenzhip

- in reference to that subject? -I have I'ﬁere the reg-
“ulation of 1791, contaified in the officia
The President cannot suspend the:

+ did not require Mr. Thrasher to swear himself a

i £ oo AF

‘under t!le Government ‘to-which he transfers his
allegiance. 'Now, what" were the laws of Spain

documents
accompanying the President’s message.. But this
whole subject of seltlement and colonization in
Cuba was regulated in 1817 by a special Jaw.., It

Calliolic, as the gentleman supposes. . It only re--
quired.satisfactory proof of that fuct.” The regu-
lation is contaiited atlenzth ina work-of great
authority “recently published in Spain, gntitled
¢ Legislacion Ultra Marina.”® gl e
The law of 1817, as to settlers in Cuba, is not
unlike our own law of naturalization. It gives
him five yearsto become naturalized, and gives
him, in the mean time, the absolute right to return
0 his native landy and in cuse wer broke out, he
had the right to remove with all his property te his
ancient home. At the end of five years he was to
come forward to.announce that it was his intention
to yemain’ perpetually in the Island, o prove his.
rzligion and.his good conduet!, and then to take 1
the oath of naturelization, by which he was re-
quired ““ 10 promise fidelity to the'Catholic religion,
<the King nand the laws, renbuncing everything.

“foreign; all privilezes and protection that would
“arise from heing foreigners, and promising not to
¢ vetain oy dependence, velation, or civil subjec-
“tion 1o the country of their“birth.”” * This was
complete muturalization, but could only beacquired-
after proof of five years’ residence. ;He was then
furnished with his naturalization papers,’and the
law declared* that ““ naturalized “strangers shall
enjoy ull the rights and privileges of Spaniards.”
But this oath Mr. T'hrasher refused o' take when

summontd before:the Caplain 'G'elg'i'er{ll nd “it'is i

; ST e et v preh p
therefore ves ddjudicata, in-his'office, that that gen-
tleman was never ‘natufalized] but refuged to sur-'

render hus‘nllegiun'ce to the United States; and was
In consequence ‘refused the rightsof ‘o nhturalized
subject of. Spain. sy N e Ky e
And now: as’ to the domiciliary oath.” Tt does '
not proféss to be'an oath:of allegiance: and if it °
didy it wouldbe in yiolation of th¢ Spanish-laws.
It would “confer no" right on Mr. Thrasher, and
would subject him to no 16ss’ of privilege &s an
American citizén: : T'he.domiciliary oath required
him to swear fidelity 10 the laws of Spain and ‘the
Indies. It was,-in truthy no more than the decla-
vation required by ourlaw’of an intention to be-
come a citizen, accompanied by an oath. Indeed -
it was not so much; as the Spanish law did- not
reguire such an intention to be declared. 1 am
aware theform of oath furnished in the executive
document, which Yras palmed oft upon Mr: Web-
ster by LI&:.Spnnish authorities, purporis to fe an
nath of allegiance; but'if Mr. Thrasher ever toolk
such an oath it was extra-judicial, ind not author-
ized by the Jaw, and gave no right. It was obvi-
ously a form of oath which had been imede under
the law of 1791. . ¢ B
Thg second section of the law of 1817 contains .
the whole' regulation in force at the time of Mr.
Thrasher’s- domiciliation. By that law he tonk,
in the language of the law, ‘““an oath (juramento
de fidelidad y vasalleje) of fidelity and -submission,
¢in.which they shall promise to. comply with the
“laws and general orders of the Iffdies to which
¢ the Spaniards are subject,”” - It is noticeakle thatl
while oue of the translations (rom the Department
correctly renders vasalleje submission, it translates

* Naturalization law of Spain in Cuba.' %
1st. ANl e #rangers belonging 1o (riendly. Poswers or na-
tians who wish to establish tremselves, oravho already are
finthe Ishnd of Cuba, must make it clear by the proper
o her Government that they profess the Roman
ion. and without this indispensuble circum-
shall not be admined to dowicile themselves
3 b as o my subjects of these dominions and'of the
Tudivs, they are pot obiized to prove this, bechuse thay, in
1espee! 1o then, there canmol he any daoubtas to this paint.
Al Ax o the firnngers whoare adimitted acvording 1o the
preceding urtic] Ul receive fram them an
onth Givamento de ad yvasallaje o il linand suh-
aesion, i which ihey shall promice o comply with the
inws wid zencral orders of the fudies wo which the Span
indids nre suhje
AL WEhenhe firs
e tareien col

and, and they shall then

alty fo sy all the
s canveded o
. ) have heanghit
with thenr, orwhin s v bheen bar it e |
Cmay conseguently beadnitted

plove of the pepalitic and the miditia, according
ni= ol cach one.
> © years, tile Spanish or foreigy

rty o e o theirionner conn-
s cuse e altbe en-

Liongin 3
thein aewav-=hut vt ese whieh ihey
ove-mrentioned e, they have w con-

vhied. .
G SO e toreran colanists o teturn o their &
Coanitins araneient re cosduries the Gt tive t
aineic(c, without Jimistion ar cong
be sl e away
sheilsce Ot
Fi the ense of war with the Power whi
Voo savered

in the natiral
is1s, these do
n the |
thtish- I

antazes of theie d
the ve years from their

LThose who, nonwithaanding-the war, wisli 10

tenrding 10 the royal
.S iber, 1791, and circulas:

fexp

: e 4 >
ment shall not have parsed. "Ihieir property shall not be
sabject o embiego, sequestration, or any otiser of the pro-
visiong, ordinniy or extraordinaey, ol (he sate of war,
n per-
mavently in the Island, o ecomnplieh their five years and
naturalize themrelves, shall be allowed to da so witl perfect
liberty, being of eredit, good lives and customs. ‘o those
who prefer to abrent themselves, sutliclent time =hall ba
gonceded, vo that with case and convenienee (hey canregu-
Tate their nfiairs and dispose of their properny, heing allowed
1o carry away all tho property they bronzht with thewm, ar
an equivalent thereto, withou ment of nes what-
ever—nand puying far what they h cained b,oten fura
hundied, aceording 1o the 16ih preceding e

24th. “I'he five years being past, and the fi
wizhing to nutoralize themsadves, shall repair it
ment with their letters af domicile, and they ¢
that they obiize themselves to remain perpete
Pstand, The Govenaneat shall take the prop
intormuation, and their good qualit Ty cotti
cantinned residence for five ‘years, Laated )
dnstry, they shadl be admiued o take the vai turali-
g L dn whibeh they shall prowise fidehiny ot halic
religion, the King and the Lave, renonneing everything
toreizn, all pivilegse and protection that wen rise {roin
Being forcigners, ami promising not 1o retp ey depoid-
eneey relation, or civil subjection o (e cauny of their
birth—with the explanaiion, that this rennnciatien does

1 he relations or domestic eo ondeneey
or relationship, neither the cennornie = or
15, which ev citizen sfranger can naintain ac-
redule, and instruction af the 210 of
sinee.
25th, With the declared requisites the Gor
itre the leters of naturalizazion by (o
stall fied the avder in the ro )
and respeciive ertitorial jurisdiciions, withioui cos1s 01
dues, asin the letlers of dowicile. -

2610, The nat
und privileges of Spaniards, ns Jikewjse
gitimale descendunts, according to the 15t anicle of tic
preceding. R

ralonists
Jovern-,
vanilest
Ry in e
1eans of
L their
oF in-

sunent shall




PR HGS
N

i elidad, allegiar ;z'.inslenkofﬁdq#y;:but _nothing
Jis gained by this'{ranslation;as it 1s allegiance-to
. the laws, and -not to the Crown of Spain.. :It is-
nothing.more than thelaw of nations, under which,
if a man comes here; he is bound to-obey and_ not
to violate our Jaws; but that does not make him a
citizen. of the country: .. It gives him none of, the
rights of an American citizen; for the principle is
too” plain. to be controverted, that no man can he
natuvalized in a 'country until he complies vzith the
laws and institutions of that country, which con-
fers'upon him the rights. of naturalization. Mr.
Thrasher did not:do that. He refused to do it,
svhich Concha himself admits. Itis true Concha
‘suys. he was something more than an American
¢itizen; that he was domiciled, and had taken an
oath to-obey the laws and orders of the Indies to
which Spanish subjects were compelled to sub-
mit; but he was careful not to say it was the oath
of naturalizution. - Y A
I have chosen-toplace this.matter on. the indis-
putable ground that Thrasher could not become
naturalized. without: renouncing his -former alle-
idnce, and taking 'upon himself the allegiance of
Spain, according to the Spanish laws. - The judi-
cial doctrine of this' country goes .the lengih of
saying . that no-oné€ can lose his ailegiance until a
method is provided- for effecting it, by an%uct of
Congress. .. Chancel]or Kent, after. a review of all
the:decisions, thus s‘wges_i.he'la\v: s, S0 S
“¥iom thishistorical review of the principal discussions
in'the Federal edurts on this interesting subject in Americin
Jurisprudence, the: bettér opinion wenld seew 1o be; that &
citizen’ eannat renounce i allegiance'to the United Status
without the permission of Government, to_be declared hy
Jaw’; und that, as there is nd existing legistazive regulation
o the cascy the rule of the English common baw remains
utalicred.”” b T E

Concha rested. the right of Spain to try M.,

Thrasher in the manuer he was tried on ti:e pround
that -the military tribunal by which he was tried
was a_ regular tribunal of the Island of Cuba,
created by law. MWhat was it, sir? ]t was com-
posed of a brigadier of the nrmy, and six othet
officers. 1 shull not repeat what 1 huve said in

relution to there being no right to try an American |

citizen before a counci] of war; bat I will content

myseifl with thiy position, which canrot be suc- |
cessfully refuted: Although it were a vegular tri- |
bunal, and had the right to try him, he was enti-

ded to his counsel, his witnesses, his preofs, aud
his defense. | have never heard his own pub-
lished account of the f(rial denied, us a tathiul
statement of the facts. It was commurnicated to
Congress by the President. My, Phrasher says:

“Ou the 215t October, 1 was thtown inte « dunzeon of
the city prisen, and all cammiaiciiion with Y person

strictly prohibited. On the 23th, 1 was removidd to my |

present dungeon, and the fiseal of theailitary tribanad made
his appearsnee and began a judicia) examis Qu thie
5 i i :

UGl nline this was cantinted, wind Cien §eaw noone nul

o,

e 4l s, when the question wis procecdud with, and
an tiie Gith [ awvag gain questioned, il fineily
Iwas aeeused of Lreavon, At th
W select one from a list of officer
me, who shauld eonduet my defenze, Not knewing any of
Hrwith

nforied Hat

e time T awss required

that wWas presenicd (o

Yieniidie i :

hem; 1 eliose atrndom, supposing e wauld e
oresd Wit my Jegal advisers,
13 1o my geferise,

Cix nsualan sy

>

O e T insteat, [ wvas, fon the !

first ime, allowed to ece my friends, and to corysl'.\ll
theny'as to the best course to pursue. e

1

which have been uteerly disrcghrdc-d and not replied to. On
u'u_: 1ith, I was inforived that T was to be bw'ughl'uf) the
next day fbr senfence. I iminediately wrote to myoininal
defender, requesting bin {0 come,_at once to consult with
e, and 10 bring with him the proceedings, . whiéh, aye 'in
writing.  He'replied, varlally, that he would coine in the
afternoon. -Ife did not come,and T extended at once a pro-
test against the proceedings, alleging that I-had not been
heard; and thatmeithier mysclf nog my Jegal advisers had
been consulted for & proper defense. I.sent this to the
president of the military commission thatuight, who vefused
to receive ity saying, it could only be-admitted by the Gap:
tain General. -~ $ . [ e Sl
SeThe Aum-?c:m consnly Mr. Owen, as soon as informed
of this, procecded 10 ihe palace and protested against scil-
tence - heing. pronounced, asl had notbeen heard in' defense.
In the worning, ny uominal defender came 10 my prison o
inform-me thathe had been allowed by the court only bwehty-
'fdgr_hou'rt {o prepare my defense; thathe had been oceupicd
-uq'til»-lha't moment czamining the proceedings, t.dbip’!'l;l!;C

g‘o(u'mirwvu; and that
Cothe fiscdly . vu it T 3
"40n the 12th T was taken before a émirl-mg,rgi
posed of a brizadier genéral-and six officers, of 1l
*The, ;éslimbﬂny;qml’ procecdings were read hetorg: Iavas
brought into court, which, is contrary to law. and 10 custom,
sud wien broughtin L was asked what I had to nay'l-o the
charges ugainst me? . ] replied, I had not beon _fqrflit}wd
with a'copy of the charges ; that 1 hud been denled necess
to the procerdivzs andiertimony ; thatmy noniinal defender
had neither consulted ‘with me nor with my coufixel, and
that I now isked that my protest and petition fpr stay of
proceedings shonld be admited, 1 was wld by 1he prosi-
dent ol the conrt, that it should be cangidered. - I wasthen
removed 16 my dungeon, and hedrd nothing mmora of the
procecdings until to-day, when I have been fornuuly notificd
that J kave been senteneed (o cight years labor in chains at
Ceula, in JAfrica, wilh ]m_‘nucn] of .t'osls.f' . .

| Do you call such u proceeding a trial aceording
if to the'nsua! course of proceedings? Do you eal

| that complying with the provisions of the trey?
it I cahtell my friend from New Yook, that an argu-
ment of that sort will not prevail with nny lawyer,
because the treaty is positive that he shafl have
counsel, which was violared in this case. They
wauld not let bim select his counsel trom SP:HI}S?I
subjects generally.  They furnished him with a
list of Spanish army officars fram whom he was
to select one. | He selerted, s he has said, at ron-
domi, not knewinga thing anbovtit.  That Sparish
ofiicer, as a matter of course, instend of defending
the accused, did everything in iis power to convit
Lim.

Ivis evident that the provisions of the tresty
were dented hiin, not auly as to connsel, but ss 10
Fleing prosent wi the tuling of thetextimoiny, which
Pwas Gikverinwriges ontof enurt. He was not fur-
cmished with a copy ol the ch s which, together
dwith the written testiniemy, was read over in ceuri,
jand then the nrisoner was breoeht in and wekad
fwhat he had to say for himself, 1t is obvious
l that he wus pot allowed » defense but condemned
unheard, o
The excirse vendercd by the Cuban authoritics

,.coing

"4 X conferred with’our consul, and he passed neveral com- «
munications in mwy behalf to the Government here, all of ~

rithin an-hour he wust yolurn them

ariy.”

" lowed . to” employ - such advocates “and’ solicitors as
they' may:jidge proper in jell: their affairs,’and-in’
“all their trials at Jaw.'* Neither camit be & very |
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-for'not allowing Mr.: Thrashef Couiisel was, that
no’counsel’ was permitted to‘appear in these’cases
before the ‘military court, because it produced de=
lny. - It held back the victim from the ¢ garote,*

“and.from chaius, and the mines. - Such an answer

' .may content the present Administration; but it can.

- hardly be a legal answer to a positive requirement
in‘the treaty, that American citizens-shall ‘be ‘al~

satisfactory reply to an American; to’ assure him”
that ‘all ‘Spanish subjects’are ‘made victims of *a
“similar barbarity. ° ; $¥os B S0
It was not the usual course of proceeding, be-
cause no-Spanish subjectairested as Mr.Thrasber
wag, could be tried before the council of war Tle
present laws of Spain, as stated in the work: to
which [ have already alluded, declare: T
. #4Thay conspirators being appreliended by the ]>arp'§:s of
ops, detailed ' for that purpose by the government; shalt
K ‘bu.judg,eq by 'the ordinary council'of war;_but by the ordi-.
" pary jurisdiction, if they were apprehended by the order ol

' N \iee

‘requisition, or in &id of the civil authority, except in case

.b’fg'ésislnucc by the criminal to.the troops. - Then'they shalr
“likewise be judged militarily. In all other cases, uccording
-to article thirteen, the offenders who commit these erimes,
" shall be judged by the ordinary jurisdiction, even when the
_apprehension shall ‘have been made by anned force, but
" with loss of special privilege. -And in article fourteen, it is
_provided in the trals by this law, there shall not be any au-
-thority whatever, except such as shall be exercised by the
~ordivary and military jurisdictions, according to the limits
< which are here shown.” T =
{ Mr. Thrasher’s was not a military arrest.. He
was taken in the first instance to the ofice of po-
lice, and -was in. custody of the chief of police:
His case was subsequently transferred to a mili-
‘tary court. ‘e was tried, therefore, in violation
of the Spanish law, which gave jurisdiction of
“such & case only to the ordinary tribunals. The
~same remark is true of all those prisoners who
came jn dand delivered themselves up under the
Froclamation of the Captain General, and of
Jreckinrvidge’and Beach, of Kentucky, who were
-arrested at sea by a Spanish merchant ship, en~
deavoring to make their escape.  Neither of them
were military arrests, or matle under such circum-
stances'as gave the coyncil of war jurisdiction of
their cases, PE ;
(The arrest of Breckinridge and Beach was a
- viclation of the law of nations. Thase gentlemen
were-in the Lopez expedition, but had mude their
-escepe in an open bout, and were a lone distance
from Cuba—outside of the league which limits the
jurisdiction of ahy nation oversthe ocesn—uwhen
they were captured by a Spanish schooner and
brought into Iavana. " Concha, the Captain Gen-
eral, in reply to Commodore Parker, said that
-these men were pirates, and that he would try
them as such, Now, the Spanish Government
had no more right to seize those two men where
they were eapturd, than it had to seize them jn
the streets of Washington city, unless the ciiense
was prracy. fl'lxei' were, undér these circugnstan-
cep,lbrau;'hl 1o Havana and condemned by this
wilitary tibunal, which had 1o jurisdiction over
them. ~ [ admit that, j¢ ithey had returned volun-
v w:thin the Jurisdiciion of the Island, they

wight huve bren tried Ly w compietent court under

‘the treaty: "~ But having'been arrested in"violation
‘of the'law..of nations, it ‘was the duty of the Cap-~ -
“tain*General *to' discharge  them; end the duty of
this Govérnmnt to demand their release. © *
*The same was the case with the Contoy pris-
oners. : They had only imagined a conspiracy, as
we findin the old "English 'books, that one used
to"be- held iguilty ' of ‘treason who: imagined the

‘Il King?s‘death:' If anything ¢riminal was fastened

upon them;it seems’ that.they only contem plated
an“expedition'to'Cubai> They ivere outs!de of the
Spanishi ‘jurisdiction; anchored near ‘an island in
the sea, under the jurisdiction of Mexico. = They
were 'séized, and ‘the ‘Spanish -authorities main-
tained that ‘they had jurisdiction over them, be-
cause they were pirates.” I believe that these pris-
oners were subsequently released, but that the
.vessels were not; and I understand from the hon-
orable entjeman from Maine, {Mr. Syane,] that
that s ,Eject remains now precisely where it was,
and.that the Government has taken no very efi-
cient”meens to 'enforce salisfaction'to tlie owners
of those wrongfully-seized vessels. Let us male
compensation, by an appropriation, to the Spanish
Consul at New Orleans, whose property was de-
stroyed by the mob. But let us also demand sat-
isfaction for:those violations of natiénal taw, and
for the injuries which our own ditizens have sus-
tained in consequence of the violations of our treaty
by the Spanish authorities. .

"+ A few observationsin reply to the remarks of the
gentleman from New Yorl()\on the Crescent City
affair. It seems to me to be undeniable, that it is
-not yvithin the power of Spain to construe the treaty
s0'a8 to break down the commercial intercourse
between the two countries. Undoubtedly Spain
might excladé a person from her shores dangerous
to hersafety. But the power must be exercised in
‘reason; and not capriciously. They had the right
to say that<Mr. Smith ‘should not land, but they
had not the authority to say that the vessel should
not comeinto port and discharge its cargo, and lund
its passengersand mails. Itwasnotalleged thatthe
shg), passengers, cargo, and mails were dangeroue
to Cuba, orevenbbnoxioustoitsauthoritien. They
had no right to deny communication ith the ship,
unless its officers or crew had committed some cf-
fense against the revenue or other luws, and even
then the remedy was by seizure and proceeding in
admiralty.  Mr. Smith exerciscd the right of every
American citizen, guarantied by the Constitution,
to publish his own opinions, i he exercised any
rignt at all. e denies, however, having pub-
lished anything. Ifhe continued going there with-
out landing, or violating their order not to land,
from now to theday of judgment,and vhserved the
institutions of Epain in Cuba, he might, when he
returned home, have published his views, and Spain
had no legal right to complain; it was no offense
against her laws or jurisdiction. If she had 2
right to complain, she could only proceed through
the judicial tribunals of this country; that mizht
have been done in this country, as it was in Eng-
land, in the cuse of Peltier, for a Jibel on Nepo-

"leon, and on the common-law rinciple of the

greater the truth the greater the libel, there is no
doubt Smith would have been severely punished.
But to deny all commiercial intercourse—to deny
that the passengers should be landed, and the mails
received, because“theindividaal; William Sraith,”’

published falsehoods in this country, relative to the
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Spanish authorities in,Cuba,’is too ridiculous an
idea to be entertained by any man-but a Spaniard.

L ndmitif the authorities of Cuba had addressed
themselves to this Governmentin the first instance,
through the Spanish Minister, and requested that
that individual should not be permitted to go
on g seri-official vessel, as a matter of courtesy,
the request should have been.complied with, But
what right ‘had. the Spanislr authorities in Cuba

to take n matter for the diplomatic agents of the
Governments inta their own hands, and exclude a
vessel from comimerce on such frivolous-pretense? |
Commerciul treaties are worth nothing if our com-
mercial marine can be dealt with in that manner ;
with impuanity. k2 s

-Sir, | have made these observations, not because
1 entertaifi any sentiments of hostility to'the pres-;
ent Administration, but because I wish to draw
attention to the gross manner in‘which the rights
of American citizens ure trampled on by other,
Powers. lts frequency has erected itself into im-
unity. The time hasarrived when the American,
Eke Briton, shonld feel the protection of his coun-
try’s flag .in the.remotest corher-of the globe.
That Government which does not protect its own
citizens against foreign oppression, will soon sink
beneath their contempt, and the scorn of the civil-
ized.world. The time has arrived when new life
and’ encrgy 'should be infused into our foreign
relations. 2






