










































































































































































































































































































































































































































































230 SEIZURE OF AMERICAN VESSELS AND 

[ TransJatioD.-Official.j 

sel'EIUOR POLITICAL GOVEfu'oqllENT OF THE PROVINCE O},' CUBA. 

It beinlJ necessary for the better service of the state, and with the firm detenmnation 
that the tnsurrection, already held in check by the force of arms in the interior, shall 
receive no exterior aid that may contribute to its prolongation, and to t.he ruin of 
property, industry, and commerce-using the extraordinary and discretional powers in 
me vested by the supreme government oCthe nation-I decree the following: 

Vessels which may be captured in Spanish waters or on the high seas near to the 
island having on board men, arms, and munitions, or effects that can in any manner 
contribute, promote! or foment the insurrection in this province, whatsoever their deri­
vation and destination, after examination of their papers and register, shall be defooto 
considered as enemies of the integrity of our territory, and treated as pirates, in accord­
ance with the ordinances of the navy. 

All persons captured in such vessels, without regard to their nnmber, will be imme­
diatly executed. 

DOMINGO DULCE. 
HAVANA, j\{arch 24,1869. 

No.2. 

Mr. Fish to jlfr. Lopez Roberts. 

• W.A.SHINGTON, April 3, 1869. 
I am directed by the President of the United States to invite your 

serious attention, and through you that of your government, to,..a proc­
lamation of his excellency the Captain General of Cuba, of the 24th of 
last month, an authentic copy of which has this day been received at 
this department. 

That instrument, in its preamble, refers to the existing insurrection 
in Cuba" and declares that the measures which it proposes for the snp­
pression of that insurrection are necessary for that purpose. Those 
measures are: "Vessels which may be captured in Spanish waters or 
on the high seas near to the island (Cuba) having on board men, arms, 
and munitions, or effects that can in any manner contribute to promote 
or foment the insurrection in this province, whatevl'lr their derivation 
or destination, after examination of their papers and register, shall be 
de facto considered as enemies of the integrity of our territory, and 
treated as pirates in accordance with the ordinances of the navy. 

"All persons captured in'such vessels, without regard to their nUJll­
ber, will be immediately execnted." 

It is to be regretted that so high a functionary as the Captain Gen­
eral of Cuba should, as this paper seems to indicate, have overlooked 
the obligations of his government pursuant to the law of nations, and 
especially its promises in the treaty betweeu the United States and 
Spain of 1795. 

Under that law and treaty the united States expect for their citizens 
and vessels the privilege of currying to the enemies of Spain, whether 
those enemies be claimed as Spanish subjects or citizens of other conn­
tries, subject only to the requirements of a legal blockade, all merchan­
dise not contraband of war. Articles contraband of war, when destined 
for the enemies of Spain, are liable to seizure on the high seas, but the 
right of seizure is limited to such articles only, and no claim for its ex­
tension to other merchandise, or to persons not in the civil, military, or 
naval service of the enemies of Spain, will be acquiesced in by the 
United States. 

This government certainly cannot assent to the punishment by Span-
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ish authorities of any citizen of the United States for the exercise of a 
privilege to which h~ may be entitled under public law and treaties. 

It is conseqnently hoped that his excellency the Captain General of 
Cuba will either recall the proclamation referred to, or will give snch 
instructions to the proper officers as will prevent its illegal application 
to citizens of the United States or their property. A contrary conrse 
might endanger those friendly and cordial relations between the two 
governments which it is the hearty desire of the President should be 
maintained. 

No.3. 

1111'. PisTt to 11'11'. Lopez Roberts. 

WASHINGTON, April 30, 1869. 
I am instructed by the President to inform you that this department 

has received from the United States consulate in Cuba a decree dated 
the first day of April current, and promulgated by the Oaptain General 
of the island on the 15th of this month, which virtually forbids the aliena­
tion of property in the island, except with the revision and assent of 
certain officials named in the decree, and which declares nnll and void 
all sales made without such revision and assent. 

In view of the intimate commercial relations between Cnba and the 
United States, and of the great amount of American property constantly 
invested there in commercial ventures, as well as in a more permanent 
form, the President views with regret such sweeping interference with 
the rights of individuals to alienate or dispose of their property, and he 
hopes that steps may be speedily taken to modify this decree so that it 
shall not be applicable to the property of citizens of the United States, 
and thus prevent disputes and complaints that cannot fail to arise if its 
execution is attempted IU! to snch property. 

No.4. 

11[1'. Fislt to Mr. Lopez Roberts. 

WASHINGTON, May 10, 1869. . 
I have the honor to inclose a copy of a proclamation said to have been 

issued by General Oount Valmaseda" in Ouba. 
In the interest ofOhristian civilization and common humanity, I hope 

that this document is a forgery. If it be indeed genuine, the President 
instructs me, in the most forcible manner, to protest against such a mode 
of warfare, and to ask you to request the Spanish authorities in Cuba 
to take such steps that no person having the right to claim the protec­
tion of the government of the United States shall be Racrificed or injured 
in the conduct of bostilitieR upon this basis. 

[From til" I>iul"io de Is llarina, Apl"il 29, 1869-Translatioll.] 

The Redactor, (of St. Jago de Cuba,) in its number of 21st instant, publishes the fol­
lowing important proclamation of General Count Valmaee<la : 

Inhabitants of the cOl1l\jry! The re-enforcemellts of troops that I llava been waiting 
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for have arrived; with them I shall give protection to the good, and punish promptly 
those that still remain in rebellion against the government of the metropolis. 

You know that I havo pal'doned those that have fought us with arms; that your 
wives, mothers, and sisters have found in me the unexpected protection that you have 
refused them. You know, also, that many of those I have pardoned have turned against 

1isB!r:~'8uch ingratitmle, such villainy, it is not possible for me to be the man that I 
have been; there is no longer a place for a falsitie(lneutrality j he that is not for me is 
against me, amI that my sollliers may know llOW to distinguish, :rou hear the order 
they carry: 

1st. Every man, from ·the age of fifteen years upwnnl, found away from his habita­
tion, (tinca,) and does not prove a justified motive therefor, will be shot. 

2<1. Every habitation unoccupied will be burned by the troops. 
3d. Every habitation from which does not Boat a white Bag, as a signal that its occu­

pants desire peace, will be reduced to ashes. 
Women tllat are not living at their own homes, or at the houses of their relatives, 

will collect in the town of Jiguani, or Bayamo, where maintenance will be provided. 
Those who do not present themselves will be conduCted forcibly. 

The foregoing determinations will commence to take effect on the 14th of the present 
moutb 

EL CONDE DE VALMASEDA. 
BAYAMO, Ap"il 4, 1869. 

No.5 . 

. illr. Fisk to Mr. Hale. 
No. 158.J MAY 11, 1869. 

I inclose for your information a copy of a note to the Spanish minis­
ter at Washington, dated April 3,· relative to a proclamation by the 
Captain General of Cuba for the detention, search, and seizure of neu­
tral vessels on the high seas. The British government have furnished 
us, through Mr. Reverdy Johnson, with a copy of their instruction, by 
telegraph, to the BHtish minister at Madrid, to protest against this 
proclamation. I am happy to be able to add that we have intelligence 
that the proclamation has been modified . 

• • • • • • • • • 
I further enclose a copy of another note to l\Ir. Roberts, of the 10th 

instant, protesting against the infamous proclamation of General Count 
Valmaseda, of which a copy accompanies it. You will please make 
similar representations to the Spanish government. 

• • • • • • • • • 

No.6. 

Mr. Plumb to .Jlr. FisTt. 

No. 66.] HAVANA, July 8, 1869.-(Received July 15.) 
In hi~ dispatch No. 17, of the 27th of March last, my predecessor, Mr. 

Hall, transmitted to the <lepartment copy of a decree issued on the 24th 
of that month by Oaptain Genl'ral Dulce, "relative to the vessels ap­
proaching this island with hostile intentions, having men, arms, or mu­
nitions of war on board." 

I have now the honor to transmit to you herewith copy and transla­
tion of a decree published in the Gazette of last evening, issued by 
Oaptain General Caballero de Rodas, under date of the 7th instant, in 
8U.bstitution for the said decree of the 24th of Mazoch last, a.nd of three 
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other decrees, of prior date, pertinent to the same su~ject, and relating 
to the ports and coasts of this island, and communication therewith. 

In an interview with General Oaballero de Rodas to-day, the hope 
was expressed by him that the present decree would be found satisfac­
tory by the government of the United States. 

[ TranalatioD_1 

FIRST SKCTION-GENERAL SUPERIOR OFFICE8-SUPERIOR POLITICAL GOVER~~ OF 
THE PROVINCE OF CUBA. 

HAVANA, .T111g 7, 1869_ 
The custody and "igilance of the coasts of this island, adjaccnt keys, and territorial 

waters, being of the utmost importance in order to put an end to the parties of insur­
gents, which have been sustained by exterior aid, actermined to give a vigorous im. 
pulse to their prosecution, and in order to explain certain doubts wnich have occurred 
to our cruisers as to the geIluine interpretation of the decrees published by this sUlle­
rior political government under date of the 9th of November, 1868, aJ1(l18th aud 26th 
of February, and 24th of March of the I?rOStlnt year, I have determined to unite and 
amplify in this all of the said dispositIOns, which therefor remain substituted by the 
present, and making use of the faculties with which I am invested by the government 
of the nation, I decree: . 

ARTICLE 1. There shall continue closed to import and export trade, as WillI for ves­
sels in foreign commerce as also those in the coasting trade, all the ports situated from 
Cayo Bahia de Cadiz to Punta Mayso, on the north, and from Punta Mayso to Cienfue­
gos on the south, with the exception of those of Sagua Ie Grande, Caibarien, Neuvitas, 
Gibara, Baracoa, Guantanamo, Santiago de Cuba, Mam:anillo, Santa Cruz, Zara, Cas­
ildo, or Trinidad, and Cienfuegos, in which there are established custom-houses or col­
lection offices. 

Those who atteml,t to enter the closed ports or to hold communication with the 
coast shall be plU'8uetl, and, on being apllrehended, prosecuted as infractors of the laws. 

ART. 2. In accordance with the same there shall also be prosecuted vessels carrying 
powder, arms, or military supplies. 

ART. 3. The transportM.ion of individuals for the service of the insurrection is much 
more grave than that of contraband, and will be considered as an act decidedly hostile, 
being proceeded against in such case as an enemy, the vessel and its crew. 

ART.4. If the indivi<luals to which the preceding article refers come armed, they will 
afford proof in fact of their intentions, and will be tried as pirates the same as the crew 
of the vessel 

ART. 5. There shall also be held to be pirates, in conformit.y with lsw, vessels which 
may be seized bearing a flag not recognized, whether the same be armed or not as ves­
sels of war. 

ART. 6. On the high seas contiguous to those of this island the cruisers shall confine 
themselves to exercise over such vessels as may be denounced, or those that by their 
proceedings excite suspicion, the rights stipulated in the treaties signed by Spain with 
the United States in 1795. with Great Britain in 183!l, and with o~ber nations subse­
quently, and if in the exercise of these rights ves3els should be found recognized as 
enemies of the integrity of the territory, they shall be brought into port for the corres­
ponding legal investigation and trial. 

CABALLERO DE RODAS. 

No.7. 

Mr. Fisk to Mr. Ihpez Roberts. 

WASHINGTON, July 16, 1869. 
\ 

The undersigned, Secretary of State of the United States, has the 
honor to inclose to Mr. Roberts, envoy extraordinary and minister plen­
ipotentiaryof Spain, a translation of a decree which he has received, 
published in the Gaceta de la Habana, (parte official,) under date of 
July 7, 1869, purporting to be signed by (leneral Oaballero de Rodas, 
the Oaptain General of the Island of Cuba, to which the undersigned 
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desires to call the attention of Mr. Roberts, as it may in its possible op­
eration involve serious complications between the government of Spain 
and that of the United States. It purports to be issued in order to put 
an end to an insurrection in the Island of Ouba., which the United States 
have hitherto treated only as a civil commotion within the dominions of 
Spain, that did not give rise to what are nnderstood as belligerent rights 
on the part of either party to the conflict. But the decree of the Oap­
tain General de Rodas assumes powers and rights over the trade and 
commerce of other peoples, incQnsistent with a state of peace, and which 
the United States can be expected to allow their vessels to be subjected 
to only when Spain avows herself to be in a state of war, or shall be 
manifestly exercising the rights conceded only to belligerents in the 
time of war. 

The first article of the decree proposes to close certain ports, embra­
cing a large extent of the Island of Ouba, against the peaceful com­
merce of foreign countries. Without contesting the right of a govern­
ment in time of peace to exclude from its ports the trade and commerce 
of a friendly people, the undersigned assumes that the exercise of this 
power is to be understood purely as a municipal act, to be executed and 
enforced wholly within the recognized exclusive jurisdiction of Spain, 
and only as to ports which are in the possession of the Spanish author­
ities. In case the success of the insurrectionary party should put any 
of the ports declared to be closed in their possession, the United States, 
as a maritime nation, will regard an effective blockade to be necessary 
to the exclusion of their commerce. 

The second article of the decree is vague in the absence of the limits 
within which it proposes to prohibit the carrying of powder, arms, or 
military supplies. 

The transportation on the high seas, in time of peace, of articles 
commonly known as contraband of war, is a legitimate traffic and com­
merce which cannot be interfered with or denounced unless by a power 
at war with a third party in the admitted exercise of the recognized 
rights of a belligerent. The freedom of the ocean can nowhere and 
under no circumstances be yielded by the United States. The high seas 
contiguous to those of the Island of Ouba are a direct pathway of a large 
part of the purely domestic trade of the United States. Their vessels 
trading between their ports in the Gulf of Mexico and those of the At­
lantic coast pass necessarily through these waters. The greater part of 
the trade between the ports of the United States on the eastern side of 
the continent and those on the Pacific slope, of necessity, passes in 
sight of the Island of Ouba. The United States cannot, then, be indif­
ferent or silent under a decree which, by the vagueness of its terms, may 
be construed to allow their vessels on the high seas, whatever may be 
their cargo, to be embarrassed or interfered with. If Spain be at war 
with Ouba, the United States will submit to those rights which public 
law concedes to belligerents. But while Spain disclaims a state of bel­
ligerency, or until the United States may find it necessary to recognize 
her as a belligerent, the government of the United States cannotfaH to 
look with solicitude upon a decree which, if enforced against any vessel 
of the United States on the bigh seas, cannot but be regarded as a vio­
lation of their rights that may lead to serious complica~ons. 

The sixth article of the decree refers to certain rights claimed to be 
stipulated by the treaty entered into between Spain and the United 
States in 1795. 

The undersigned desires to call the attention of Mr. Roberts and of 
the government of Spain to the fact that the treaty of 1795 confers upon 
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neither of the contracting parties any rights on the high seas over the 
vessels of the other in time of peace. 

The articles of the treaty of 1795, from I to XI, inclusive, define and 
regulate the reciprocal relations and obligations of the parties without 
reference to either party being engaged in war. The portion of the 
treaty from the XIIth article to the XVIIlth, contemplates exclusively 
their relations as neutrals, the duties and powers of each toward the 
other, when one or the other may be engaged in war with a third party. 
The eighteenth section recognizes and regulates the right of visit or of 
approach in time of war, for the inspection of the passport and the iden­
tification of the nationality of a vessel of commerce by the vessel~ of 
war, or by any privateer of the nation which shall be at war. It con­
fers no right; it limits and prescribes the manner of exercising a bel­
ligerent right when such may exist. The clear object and intent of this 
provision of the treaty is the avoidance of dissension and annoyance, 
and the prevention of abuse or indiscretion in the exercise of a bellig­
erent right. Its location in the treaty, the recognition of the right of a 
privateer (who has no existence except in war) as having the same power 
and right in the particular referred to with a national vessel of war, and 
the whole scope and aim of the XVlIIth article of the treaty, established 
beyond possibility of question that it refers only to the rights which one 
of the parties may have by reason of being in a state of war. 

The treaty authorizes nothing but the inspection of the passport of 
t~e vessel of trade met with, while the 6th article of the decree of Gen­
eral de Rodas contemplates a search as to the character of the vessel 
beyond the limitation fixed by the treaty. 
If Spain be engaged in war, it is essential to the rights as well as to 

the definition of the duties of the people of the United States that they 
be publicly and authoritativelyaclvised thereof, and admonished as to 
their obligations and liabilities in their new relation with a friendly 
power. And such admonition admits of no avoidable dela.y in view of 
the vast commerce that will thus be subjected to restriction, limitation, 
and possible detention. 

The undersigned, therefore, respectfully desires to be informed by 
Mr. Roberts, at the earliest practicable moment, whether, in the issuance 
of this decree, it is to be understood by the United States that Spain 
recognizes that she is in a state of wa,r, and claims the right of a bel­
ligerent. 

The undersigned has the honor further to say to Mr. Roberts that the 
government of the United States cannot fail to regard the continuance 
of the decree referred to, or any exercise on the high seas near the 
Island of Cuba, by any vessel of war or privateer of Spain, of the right 
to visit or board any vessel of the United States, under color of the 
provisions of the treaty of 1795, as involving the logical conclusion of 
a recognition by Spain of a state of war with Cuba. 

Before concluding, the undersigned begs to call Mr. Roberts's atten­
tion to the very grave complication which might ensue from any inter­
ference with a vessel of the United States engaged in a lawful voyage, 
passing near the Island of Cuba. The United States ma,intain the right 
of their flag to cover and protect their ships on the high seas. 

In conclusion, the undersigned expresses the hope that Mr. Roberts 
will speedily be at liberty to announce the formal abrogation of a decree 
which causes so much serious apprehension to the government of the 
United States, and against which this government feels bound, most 
earnestly, to remonstrate. . 

For inclosure, see 1\1r. Plumb's dispatch to Mr. Fish of July 8, 1869. 
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No.8. 

Mr. Plumb to Mr. Fis". 

No. 83.] HAVANA, July 21, 1869.-(Received July 31.} 
With my dispatch No. 66, of the 8th instant, I had the honor to 

trausmit to you a copy of an important maritime (lecree issued by Cap· 
tain General Caballero de Rodas on the 7th of this month. 

I have now the honor to transmit to you herewith a copy and trans· 
lation of a decree issued under date of the 18th instant, published in 
the Official Gazette of' last evening, modifying the decree of the 7th 
instant, by the suppression from it of the last or 6th article. 

• • • • • • • 

[From the Official Gazette, Havana, July 20, 1869.-Trans1ation.) 

SUPERIOR POLITICAL GOVERNMENT OF THE PROVINCE OF CUBA. 

In view of the determinations adopted by the government of the United States of 
America, as reported by his excellency the minister of Spain in Washington, under 
date of the 15th instant, and which were published in the Official Gazette of the fol­
lowing day, and in order, at the same time, to relieve legitimate commerce from all 
unnecessary interference, in UBe of the facilities which are conferred upon me by the 
supreme government of the nation, I have determined to modify my decree of the 7th 
instant, leaving the same reduced to the first five and eSBential articles. 

C.ABALLERO DE RODAS. 
HAVANA, July 18,1869. 

No.9. 

Mr. Fisl~ to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
1V ashington, August 11, 1869. 

SIR: On the 23d of April last, Mr. Hale telegraphed and wrote to 
this department from Madrid, as follows: 

,Spanish government promise to telegraph to authorize Mr. Roberts to act in accord­
ance with your proposition in regard to Cuba. 

The proposition to which Mr. Hale referred in that dispatch was 
this: 

Propose to the Spanish government that they authorize Mr. Roberts to adjust mat­
ters growing out of the intercourse with Cuba, 80 &8 to avoid delay of reference to 
Madrid. 

It is my impression that I have received from you a verbal statement 
that you have received such an authority from your government; but 
as I do not find in the archives of this department any information of 
this I will thank you to write me whether the powers referred to by Mr. 
HalA have been conferred upon you by your government. 

I avail myself of this opportunity to renew the assurances of the 
bigh consideration with which I am your most obedient servant, 

HAMILTON FISH. 
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No. 10. 

Mr. Lopez Roberts to 11fr. Fis". 

W ASllINGTON, Augltat 12, 1869.-(Received August 13.) 
The undersigned has received the honorable Secretary of State's note 

of yesterday, wherein he asks him whether instructions have been com­
municated to him to settle here, questions arising from the circum­
stances through which the Island of Cuba is now passing, without con­
sulting his government, with the object of avoiding in t.his manner the 
loss of time which is caused by previously cousulting the government 
at Madrid. 

The honorable Secretary of State copies in his note the telegram 
which, on the 23d of April last, he addressed on this subject to Mr. Hale, 
and likewise the reply which he received from the latter. 

The undersigned stated, in effect, verbally to Mr. Ha,miiton Fish at 
that time that the telegraphic, and afterward written instructions, 
which he had received from his government, were in the same sense, 
and were in accordance with what he had desired. 

On the same day, April 23, he received a telegram granting him said 
authorization in such form as may be practicable, which, in his opinion, 
s completely satisfactory, liS experience has already shown on several 

occasions. This authorization was subsequently confirmed in writing, 
and is worded as follows: 

The executive power has authorized your excellency by my telegram of to-day to 
settle by agreement with the Captain General of Cuba, without consulting the govern­
ment, qUll8tions arising from the circllllll!tanccs through which the Island of Cuba is 
passing, except in case of disagreement with the said snperior authority, or in a case 
of such gravity that, in the judgmeut of your excelleucy, it may require Ilrevious con­
sultation with the government. 

In virtue of this authorization, the superior authority of the Island 
of Cuba, at my suggestion, and with my advice and consent, has settled 
various grave questions which were referred to the government of said 
island, without previously consulting the Madrid government. 
. The undersigned therefore believes that he satisfactorily answers the 
note of the honorable Secretary of State, by saying that said authoriza­
tion exists as befor~, since it has not been revoked by the new govern­
ment appointed by his highness the Regent of the kingdom, since the 
approval of the new constitution of Spain by the constituent cortes. 

The undersigned avails himself of this occasion to reiterate to the hon­
orable Secretary of State the assurances of his highest consideration. 

MAUUICIO LOPEZ ROBERTS. 

No.n. 
Mr. Fish w Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, Ja1&uary 21,1870. 

SIR: On the 30th. of April lust a note was addressed to you by this 
department, in which the hope was expressed that steps might be taken 
by the Spanish authorities to modify the decree forbidding the aliena­
tion of property in the Island of Cuba, except in certain cases, which 
was promulgated by the Captain General on the 15th of the same month, 
80 that it should not be applicable to the property of citizens of the 
United States. 
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As no reply appeal's to have been received thereto, I will thank you 
to inform me, at your earliest convenience, if you are in possession of 
any further information upon the subject. 

I avail myself of this occasion, sir, to offer to you a renewed assurance 
of my very high consideration. 

HA....1\fILTON FISH. 

No. 12. 

Mr. Lopez Roberts to 1I1r. Fish. 

WASHINGTON, February 28, 1870.-(Received lIarch 1.) 
The undersigned, envoy extraordinary and minister plenipotentiary of 

Spain, has the honor to acknowledge the receipt of the note of the hon­
orable Secretary of State of the United States of the 21st ultimo, refer­
ring to the one addressed on the 30th of April last to the undersigned, 
in relation to a decree of the Captain General of the Island of Cuba, of 
the 15th of the same month, wherein are enumerated the formalities to 
be observed in contracts for the sale or transfer of real estate in the 
island. 

In calling the attention of the undersigned to this matter, the honor­
able Secretary of State spoke oUhe regret which had been caused to the 
President by the publication of a decree from which he feared that se­
rious injuries might result to the property of American citizens in that 
island, and expressed the hope that the said order might be so modi­
fied as not to be applicable to the property of such citizens. 

The undersigned, having transmitted these observations to his gov­
ernment, is enabled to reply to the honorable Secretary of State in a 
manner which, in his judgment, cannot fail to be satisfactory. 

The decree of April 15, 1869, was a measure required by the peculiar 
situation in which the Island of Cuba was placed, in which it was neces­
sary to take energetic steps against the enemi~s of peace and public 
order. It was therefore very important to prevent the rebels; not only 
those who stood with arms in their hands, but also those who had emi­
grated to foreign countries, from making false sales and contracts, which 
should enable them to continue in possession of their property and 
dispose of their productions for the encouragement of the rebellion, and 
for this purpose it was necessary to require, at least temporarily, certain 
guarantees for the transfer of their property, as likewise the interposi­
tion of the representatives of authority in the making of contracts of 
this kind. 

If the measure in question is viewed without prejudice, every consid­
eration foreign to its true character and spirit being laid aside, and if it 
is considered that its provisions are only applicable to persons included 
in one of the two classes mentioned, it is seen that the decree of April 
15 is one of those measures which it is the right and duty of the legit­
imately constituted authority to adopt, whenever required by the secur­
ityof the intereRts which are intrusted to it. It has thus at all times 
been understood by governments, and in this sense they have all acted, 
without exception, when the preservation of great social interests have 
rendered it necessary or proper. 

Considering this in a legal point of view, the purview being explained, 
and the object of the measure in question being characterized in a<'.cord­
ance with the antecedents shown by the history of all nations, the under-
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signed only has to call the attention of the honorable Secretary of State 
(in order to dispel all doubts which might be suggested to the govern­
ment of the President by its laudable interest for the welfare of Ameri· 
can citizens, who can legally, and with well·founded right, lay claim 
to this title, and who own property in Cuba) to the notorious fact that 
this measure has been put into practice for nine months, in which time 
all kinds of contracts have heen made in the Islaud of Cuba, without the 
slightest embarrassment, and Spanish citizens, 3S well as foreigners who 
have obeyed the la.ws and respected the legitimate authority, have con­
tinued! and still continue to dispose freely of their property, and curry 
on theIr business on a larger scale every day, being only obliged to com­
ply, on making certain contracts, with a simple formality established, 
as already remarked, in order that the authorities may have knowledge 
of transfers of property, and that criminal abuses and concealments may 
be prevented, said formality being in no way troublesome or vexatious. 

The undersigned is happy to belie\'"e that the foregoing considerations 
will dispel all doubts with regard to the character and object of the de­
cree of April 15, and he avails himself of this occasion to reiterate to 
the honorable Secretary of Sta.te of the United States the assurances of 
his highest consideration. 

MAURICIO LOPEZ ROBERTS. 

No. 13. 

M,·. Fish to ]Jfr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 9, 1870. 

The undersigned is directed by the President to invite the earnest at­
tention of Don Mauricio Lopez Roberts, envoy extraordinary and minis­
ter plenipotentiary of Spain, to the irregular and arbitrary manner in 
which the persons and properties of citizens of the United States are 
taken and held by the Spanish authorities in the Island of Cuba. 

When Count Valmaseda in April of last year issued a proclamation 
declaring that every man from the age of fifteen years upward, found 
away from his habitation und not proving a sufficient motive thereforJ 
would be shot; that every habitation unoccupied would be burned; aM, 
that every house not flying a white flag should be reduced to ashes, it 

,became the duty of the undersigned to convey to Mr. Lopez Roberts the 
protest of the President against such a; mode of warfare, and his request 
that the authorities in Cuba would take steps that no person having the 
right to claim the protection of the government of the United States 
should be sacrificed or injured in the conduct of hostilities on that basis. 

When again, about the same time, it came to the knowledge of this 
government that the Captain General of Cuba had, on the 1st day of 
April, 1869, issued a proclamation which virtually forbade the aliena.­
tion of property in the island, except with the revision and assent of 
certain officials named in the decree, and which declared null and void 
all sales made without such re\'"ision and assent, the President again 
directed the undersigned to say that he viewed with regret such sweep­
ing interference with the rights of individuals to alienate or dispose of 
their prollerty, and that he hoped that steps would be speedily taken to 
modi(v that decree so that it should not be applicable to the property 
of citizens of the United States, and so that disputes and complaints 
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that could not fail to arise if its execution should be attempted as to 
such property, might be prevented. 

When, seventeen days later, a decree was issued creating an adminis­
trative council for the custody and management of embargoed llroperty; 
and when three days afterward the Oaptain General issued a circular 
extending the previous embargo to the property of all persons, either 
within or without the island, who might take part in the insurrection, 
whether with arms in their hands or aiding it with arms, munitions, 
money, or articles of sub~istence, this government confidently expected 
that the cabinet of Madrid and the authorities of Spain in the Island of 
Cuba would regard the then recent expressions of its wishes, and would 
not willingly permit the rights of citizens of the United States to be 
interfered with or their properties to be sequestrated without the forms 
oflaw to which they were entitled. 

When the President directed the undersigned to invite attention to 
the possibility that the laws and decrees which had been promulgated 
in Cuba might lead to an infraction of the treaties between Spain and 
the United States, he was not unmindful of the disorganized condition 
of society in parts of that island, nor of the difficulties which attended 
the enforcement of the authority of Spain. On the contrary, he was 
induced to make such representation by a desire to avoid increasing 
those difficulties, and to preyent further complications so far· as the act 
of this ~overnment could do so. 

The seventh article of the treaty of 1795 between the United States 
and Spain provides-

That the subjects or citizens of each of the contracting parties, their vessels or ef­
fects, shall not be liable to any II1Ilbargo or detention on the part of the other for any 
military expedition or other public or private purpose whatever; and in all cases of 
seizure, detention, or arrest tor debts contracted, or offenses committed, by any citizen 
or lIubject of the one party within the jurisdiction of the other}. the same shall be made 
and prosecuted by order and authority of law only, and accoraing to the regular course 
of proceedings usnal in such cases. The citizens and subjeots of both parties shall be 
allowed to employ such advocates, solicitors, notaries, agents, and factors as they may 
judge proper, in all their afthlrs, and in all trials at law in which they may be concerned, 
before the tribunals of the other party; and such agents shall have free access to be pres­
ent at the proceedings in such causes, and at the takings of all examinations and evi­
dence, which may be exhibited in the said trials. 

It is with great regret that the government of the United States 
feels itself forct'tl to say that it is informed that the provisions of this 
article of the treaty of 1795 have not been kept in mind by the authori­
ties in Cuba during the present struggle. It appears to the President 
that the sweeping decrees of April, 1~69, ha·ve been put in operation 
against the properties of citizens of the United States in violation of 
the treaty agreement that such property should not be subject to em­
bargo or detention for any public or private purpose whatever. 

Inclosed is a list of the citizt'ns of the United Sta·tes who, up to this 
date, haye preSt'nted to this govemment complaints of such embaJ,'go or 
detention of their propt'rty. 

The decree of embargoes is of itself an extraordinary exercise of su­
preme power, outside of the ordinary and regular course of legal or judi­
cial proceedings, and even if properly exercised with respect to the 
subjects of Spain and their propt'rties, appears to be in contravention 
of the rights secured by treaty to the citizens of the United States, and 
the proceedings under the decree against the p"operties of citizens of the 
United States have not, as is unlier8tood, been prosecuted by order and 
autholity of laws only, but in the exercise of the t'xtraordinary functions 
ve~ted in or exerCised for the occasion by the supreme political authority 
of the island, and have been arbitrary and unusual, and without the 
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safeguards to personal rights and rights of property which ordinarily 
accompany legal proceedings and which the seventh article of the treaty 
gnarantees. . 

It is understood that the citizens of the United States whose properties 
have been thus taken forcibly from them have not been allowed to em­
ploy such advocates, solicitors, notaries, agents, and factors, as they 
might judge proper; on the contrary, as this government is informed, 
their properties have been taken from them without notice,and advocates, 
solicitors, notaries, agents, or factors have not been allowed to interpose 
in their behalf. It is further understood that the names of parties whose 
properties are thus embargoed are from time to time pnblisbed and their 
properties thereafter immediately seized, without opportunity to them 
or their agents to be present at any proceedings in regard thereto, or at 
the taking of examination or evidence. 

In many instances these proeeedings have been taken against the 
properties of citizens of the United States who were not at the time,.. 
and who have not during the continuance of the disturbances on the 
Island of Cuba been, within the jurisdiction of Spain. It is notorious that· 
by going to the Islaml of (Juba, after the official denunciation of their 
alleged conduct, they would subject themselves to arbitrary arrest and 
possible summary military trial, if not to the uncontrolled violence of" 
popular prejudice. 

The undersigned haa also received rellreSentations from several citizens-. 
of the United States complaining of arbitrary arrest, aud of close incar­
ceration without permission to communicate with their friends, or with 
advocate, solicitors, notaries, agents, and factors, as they might judge 
proper. In some of these cases the parties have been relea.sed; in 
others they are understood to be still held in custody. 

The undersigned has the honor to inclose a list of the citizens of the­
United States who up to this date have presented to this government 
complaints of such arrest and detention. 

In some cases, also, such arrests have been followed by military trial 
without the opportunity of access to advocates or solicitors or of com­
munication with witnesses, and without those personal rights and legal 
protectioIll} which the accused should have enjoyed; and such summary 
t.rials, when endillg in conviction, have been followed by summary execn­
tion. Snch cases, so far as they have come to the knowledge of the 
undersigned, are included in the list herewith transmitted. 

What has been already done in this respect is unhappily past recall, 
and leaves to the United States a claim against Spaiu for the amount 
ot' the injuries that their citizens have suffered by reason of these several 
violations of the treaty of 1795-a claim which the undersigned presents 
on behalf of his government with the confident hope that the govern­
ment of Spain, recognizing its justice, and making some proper and 
suitable provision for ascertaining the amount which should lightfully 
come to each claimant, will also order the immediate restoration to the 
citizens of the United States of their properties which have been thus 
embargoed, and the release of those citizens of the United States thus 
held, or their immediate trial under the guarantees and with the rights 
accorded by the treaty. 

As to the future it is ('.()nfidently expected that steps will be taken to 
insure against further violations of the treaty. The high sense of honor 
for which Spain is proverbial will (the President feels assured) prompt 
her to take Yigorolls steps to secure to citizens of the United States • 
within Spanish dominions the full meaSllre of the rights accorded to 
them by the treaty of 1795. 

S. Ex. Doc. 108--16 
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The extraordinary powers as to affairs in Cuba which were conferred 
upon Mr. Lopez Roberts by his government, and which were communi­
cated to the unllersigned on the 12th day of August last, are understood 
by the government of the United States to be broad enough to authorize 
him to arrest these infractions of the rights secured by the treaty and 
to obtain the restoration of the properties. If, however, such is not the 
case the undersigned then takes the liberty to ask Mr. Lopez Roberta 
to ;ivise him of such absence of power, in order that instructions may 
be given to the minister of the United States at Madrid. 

In closing this note the undersigned must expressly reserve to the 
government of the United States the right to restate its grievances on 
these points, as new facts may come to its knowledge showin.g further 
and other injuries to the properties of citizens of the United States 
from like causes. 

The undersigned avails himself of this occasion to renew to Mr. Lopez 
Roberts the assurances of his highest consideration. 

HAMILTON FISH. 
Senor Don MAURIOIO LoPEZ ROBERTS, ~c., ~., ~. 

1.-Li.d 0/ oitirlmll 0/ the United Statu wlwte property 111.18 beeIl __ goed. 

Angarioa, J~ Garcia. 
Angarioa, Joquin Garoia. 
C88&uova, Inocenoio. 
Criado y Gomez, Ramon F. 
Delgado, Joaquin. 
Dariford, Knowlton &. Co. 
Govin Y Pinto, Jo86. 

Madan Cristobal. 
Mora, Fausto. 
Mueaes, Martin. 
Rivas y Lamar, Ramon. 
Rozas, John C. 
Taylor, M0868 &. Co. 

2.-LiBt 0/ oitiflmll 0/ tlle United St4ta who hallll beeIl impriBofled, "inamm.nWado." 

Brito, J~ Vioente, arrested and imprisoned at Havana on February 12, 1869. 
Cabiaa, Theodore, arrested at Matanzas in January, 1869. 
Cabada, Emelio F. 
De Custro, Luoas A., imprisoned at Trinidad de Cuba in March, 1869. 
Del Villar, Gabriel Suarez, at Trinidad de Cuba in March, 1869. 
Edwards, James M., at Manzanillo in November, 1868. 
Jemot, Charles, at Trinidad de Cuba in May, 1869. 
MoGregor, Dougla88, at Trinidad de Cuba in August, 1869. 
Miranda, Thomas, oonfined in an iron oage at Havana. 
Powers, John E., arrested near Trinidad de Cuba in April, 1870. Still held "incom­

munioado" at last advioea. 
Rozas, John C., arrested on February 3, 1869, near Santa Maria del Rosario, and sent 

to Fernando Po on March 21. 
. Simmons, A. T., at Puerto Principe in February, 1869. 
Sportuno y Prats, Mrs., at Trinidad de Cuba in February, 1870. 
Schultz, F. A., arrested at Madruga on August 28, 1869. 
Tate, James, arrested at Trinidad de Cuba on April 30, 1870, and at last advices still 

held "inoomunicado." 

3.-LiBt 0/ otller citifen. 0/ tie United St4ta wll~ hallll beeR arrested alld impriBorNd ill OIIH-

De Silva, Emilio. 
Estrada, Rarel. 
Fritot Henry. 
Gonz.aez, Gregorio. 
Machado, John A. 
Morales, Angel. 
Ortega, Jos~ Maria. 
Pedro, Patohot. 

Ponoe de Leon, J~ M. 
Polb&m1l1l, Charles J. 
Pintado, Sebastian. 
Portuondo, Juan F. 
Santa Rosa, Augustin. 
Speakman, Charles. 
Wyeth, Albert. 
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No. 14. 

Mr. Davis to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 18,1870. 

SIR: Referring to the list communicated to your excellency on the 
9th instant, by Mr. Fish, of citizens of the United States whose proper­
ties in Cuba are said to have been arbitrarily embargoed by the 
authorities of Spain, and without the forms of law to which the owners 
were entitled, and which are still detained by Spanish officials, I have 
now the honor to add tllereto the name of Mr. Joseph Hernandez, a 
naturalized citizen of the United States, residing in tile State of New 
Jersey, and to ask that his estates iu Cuba may be released from the 
embargo, and that steps similar to those asked for in the other cases 
may be taken for ascertaining and paying the injury which he has 
suJfered from the seizure. 

I avail myself of this occasion to renew to you, sir, the assurance of 
my highest consideration. 

J. C. B. DAVIS, 
Acting Secretary. 

No. 10. 

Mr. Lopez Roberts to Mr. Fish. 

WASHINGTON, June 24, 1870.-(Received June 20.} 
The honorable Secretary of State of the United States was pleased 

to address, on the 9th instant, a note to the undersigned, inquiring 
whether the powers with which he stated in his communication of 
Augnst 12, 1869, that he had been invested, w~re or were not suffi­
ciently ample to authorize him to interfere in cases of seizure of prop­
erty and of arrests of citizens of the United States, which are declared 
by the Hon. Hamilton Fish to have been made in the islan(l of Cnba 
in a manner contrary to the spirit and letter of the treaties exist­
ing between the United States and Spain, the federal government pro­
posing, iu case that the undersigned is not in possession of the powers 
referred to, to send the necessary instructions to its representative at 
Madrid, General Sickles. 

The undersigned has the honor to inform the honorable Secretary of 
State that, in view of the favorable situation in which the Island of 
Cuba now is, the government of his highness the Regent of the king. 
dom no longer deems it necessary to continue the powers which were 
granted to him at the time aforesaid, and which are mentioned by the 
honorable Secreta.ry of State in his note. 

The undersigned avails himself of this occasion to renew to the hon­
orable Secretary of State the assurances of his highest consideration. 

MAURICIO LOPEZ ROBER'rS. 
Hon. SEOBETARY OF STATE of the Unired States, <te., <te. 
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No. 16. 

Mr. Fish to (Jeneral Sickles. 

No. 66.] DEPARTMENT OF STATE, 
Washington, June 24,1870. 

GENERAL: Inclosed yon will find a copy of a note addressed to Mr. 
Lopez Roberts, on the 9th instant, relative to the claims of citizens of 
the United States against Spain, growing ont of snmmary arrests and 
imprisonment.s, military f'xecutions, arbitrary embargoes of property, 
and other acts done by the Spanish authorities in Cnba to the persons 
and properties of citizens of the United States, in violation of the pro­
visions of the treaty of 1795 between the government of the United 
States and the government of Spain. Yon will also find a fnrther com­
m unication on the same subject in regard to a claim which was presented 
to the department subsequent to the transmission of the note of the 
9th instant. Each of the cases mentioned in the former of these notes 
had previously been the subject of instruction to the consul general of 
the United States at Havana, to be brought to the attention of the 
authorities of the Island of Cuba, and of demand for redress. 

You will observe that tlJese notes were sent to Mr. Lopez Roberts 
under the supposition that the extraordinary powers as to Cuba, which 
were conferred upon him by his government last year, were stin vested 
in him, aud that they were broad enough to authorize him to arrest 
these infractions of the rights secured by the treaty, aud to obtain the 
restoration of their properties to the citizens of the United States. 

I am informed, however, by Mr. Roberts that these powers are no 
longer efficient, and that he can do nothing in the premises. 

I have, therefore, to instruct you to bring this whole subject to the 
notice of the Spanish government and to say that the President hopes 
that immediate steps will be taken for the release of all the citizens of 
the United States who may be held in custody in Cnba in violation of 
the provisions of the treaty of 1795, or for the immediate trial nnder 
gna,rantees, and with the rights secured by the treaty. 

Yon are also instructed to ask for the restoration to the citizens of 
the United States of their properties and estates, so far as the same 
have been arbitraliJy embargoed in violation of the provisions of tlJe 
treaty. 

You win also endeavor to secure some mode for the early and equita­
ble indemnification and satisfaction to the several parties whose rights 
have been violatedz of the amounts which should rightfully come to each 
claimant for the Illegal detention of his property or his person. You 
will say that this suggestion is made in the interest of peace, of justice, 
and of good-will, in order to secure a measure of damages in each case, 
which shall be just as between the two governments. 

You will also say that it is extremely desirable to have the investiga­
tion conducted in this country. It cannot be done in Spain without 
subjecting the claimants to unnecessary expense. It cannot be done in 
Cuba at present without subjecting many of them to personal danger. 
In this connection I mnst again, on behalf of this government] express, 
in the interest of good-will and the continued good uuderstandmg which 

. we desire to maintain with Spain, the strong desire of the President 
that the government at Madrid will confer fresh powers npon Mr. Lopez 
Roberts (or npon such other person on this side of the Atlantic as may 
be selected for that purpose) to arrange all such questions with this 
government.' . 
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The Spanish authorities in Cuba seem to be clothed with absolute 
pow:erfor the commissiou of such acts as are now complained of, but 
Jrhen red.ress is sought, we are referred to the distant cabinet at Madrid, 
where it is often fouud necessary to refer again to Cuba for information, 
and the case is thus suspended and delayed, to the grievous injury of 
the parties and at the hazard of irritation from the delay, of which the 
necessity is not apparent to the impatient sufferers or to the pnblic. 

The President has respected the Spanish claim of sovereignty over 
the Island of Cuba during the present contest against a strong sym­
pathetic pressure from without. Spain owes it to the United States as 
well as to her own traditional sense of justice, that her sovereignty 
shall not be used for the oppression and injury of the citizens of this 
republic. You will urge this point iu every way that your goodjudg­
ment may suggest. 

I am, general, your obedient servant, 
HAMILTON FISH. 

MaJor General DANIEL E. SICKLES, &;c., &;c., &;c. 

No. 17. 

Mr. Fish to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 30,1870. 

Sm: Mr. Eusebio Guiteras who represents himself to have been a 
citizen of the United States for some years past, has addressed a letter 
to this department, representing that certain property which he holds in 
the city of Matanzas, in the Island of Cuba, has been unjustly confiscated 
by order of the Captain General of that island. 

I will thank you to inquire into this case, in order that if the state­
ments of Mr. Guiteva should be found correct his property may be re­
stored. to him and such other amends made as the circumstances may 
call for. 

I avail myself of this occasion, sir, to renew to you the assuranoes of 
my highest consideration. 

HAMILTON FISH. 
Sefior Don M. LOPEZ ROBERTS. 

No. 18. 

Mr. Fish to GeneraZ Sickles. 

No. 67.] DEPARTMENT OF STATE, 
Washington, July 1, 1870. 

GENERAL: Referring to my instruction to you, No. 66, of the 24th of 
June, I now inclose for your information a translation of a note ad· 
dressed to this department on the 24th ultimo, by Mr. Lopez Roberts. 

From that note it appears that in view of the favorable situation in 
which the Island of Cuba now is, the home government deems it no 
longer necessary to continue the powers heretofore given to Mr. Roberts. 

Digitized by Coogle 



In bringing this subject to the attention of the Spanish govemment, 
you. will statAt that if the situation in Cab& be- 80 :&vorable 88 to render 
those powe1'8 unnecessary, it. is hoped that the anes1B and' emb~ 
complained: of will not N61U", and: that immediate reparation 1rill 'be 
made fop those that harve ooourred. 

I am, sir, your obedient servant, 
B-A1tTIIfON FUJII. 

H~or General DAIUEL E. SIOXLES, cec., •. , •. 

o 
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