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LETTER 

DEPARTMENT OF STATE, 
Washington, July 9,1870. 

The Secretary of State, to whom was referred the resolution of the 
Senate of the 26th of May last, requesting the President "to furnish to 
the Seuate copies of papers~ correspondence, testimony, and other infor
mation in the case of the American brig Mary Lowell, captured by the 
Spanish gunboat Andaluzia, in the year 1869, on the Bahama banks;" 
and also the resolution of the Senate of the 14th of June last, requesting 
the President, "unless in his judgment it is incompatihle with the pub-
lic interests, to transmit to the Senate all intormation in possession of 
the government showing that during the hostilities in Cuba any Amer
ican citizens have been executed with.out propel' trial, or any American • 
\"e3sels have been seized upon the high seas, or the property of any 
American citizens has been confiscated or embargoed, with full"particu" 
lars in each case, and to sta,te also what steps, if any, have been takeu 
in reference thereto," hail the honor to lay before the President the in
formation called for by tke said resolutions. These resolut.ions are 
answered together, because the call of the 14th of June embraces the 
information asked for by the resolution of the 26th of May. 

The information is arranged under the following divisions: 
"I. A list of American vessels seized by the Spanisl1 authorities dur

ing the hostilities in Cuba, together with. the correspondence showing 
what steps, if anY7 have been taken in ret'e·rence thereto." This di
vision contains the mformation in regard to the Mary LO\vell, called for 
by the resolution of the 26th of Ma;..v. . 

"II. A list of persons, said. to be Ameri~an citizens, and to have been 
executed without proper trial during the hostilities in Cuba, together 
with correspondence showing' some of the steps taken in reference 
thereto." In the ca.ses of Charles Speakman and Albert Wyeth the 
correspondence is given at length; in tke other cases only a summary 
is given. ' 

" J II. A list of persons. said to be citizens of th.e United States, whose 
properties are said to have been confisnated or embargoed during the 
hostilities in Cuba." This list contains a full summary of the correspond
ence in each case. All snch as were not othl'l'wise disposed of were 
brought to the notice of the Spanish government in a communication 
given in division No. VII. 

"IV. A list of persons, said to be citi7.ens of the United States, who 
are said to have been uulawfully imprisoned and held' incomunicado' 
during the hostilities in Cuba." This list also contains a full sUlDlllary 
of the correspondence in each case, and such as were not otherwise dis
posed of were, in like manner, brought to the notice of the Spanish 
government. 

"V. A list of persons, said to be citizens of the United States, who 
are said to have been unlawfully imprisoned during the hostilities in 
Cuba, but not held 'incomunicado.'" This list likewise contains a 
full summary of the correspondence in each case, and such as were not 

Digitized by Coogle 



2 SEIZURE OF AMERICAN VESSELS, ETC., IN CUBA. 

otherwise di~posed of were in like manner brought to the notice of the 
Spanish government. 

"VI. A list of the decrees of the Spanish authorities in Cuba (so far 
a8 known to this department) under which they claim to have acted in 
the several seizures, arrests, imprisonments, executions, embargoes, and 
confiscations referred to." These several documents were communicated 
to the Department of State by consuls in Cuba, and are necessary to 
explain the correspondence which follows in divisiou VII. 

"VII. Additional correspondence, showing steps taken in reference to 
such seizures of American vessels, to such embargoes or confi~cations 
of property, and to such imprisonment of persons claiming t() be citizens 
of the United States." This correspondence is still pending between the 
government of the United States and the government of Spain. 

RespectfUlly submitted. 
HAMILTON }'ISH. 

The PRESIDENT. 
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LIST OF PAPERS, ARRANGED BY SUBJEOTS, WITH A 
SYNOPSIS OF THEIR CONTENTS. 

I.-LIST OF AMERICAN VESSELS SEIZED'BY THE SPANISH AU1.'HORITIES 
DURING THE HOSTILITIES IN CUBA, TOGETHER WITH THE CORRE
SPONDENCE SHOWING WHAT STEPS, IF ANY, H.A VE BEEN TAKEN IN 
REFERENCE THERETO. 

1. THE MARY LOWELL. 

No. From whom anel Date. 

I 
Subject. ~ to whom. 

p.. 
-------

1869. 
1 Mr. Hall to Mr. Mar. 23 Mary Lowell reported capture!1 at Ragged 19 

}'ish. Island by Spanish war vessel. 
(Teletram.) 

2 Mr. Ha to Mr. Mar. 23 Full lJart.iculars of the capt.ure ............. 19 
Hunter. 

(No. 12.) 
3 Mr. Hall to Mr. Mar. 25 Arrival of Mary Lowell at Havana, iu tow 24 

Fish. of Spanish steamer. Cargo, reported arms 
(TelelFam.) and ammunition. 

4 Mr. Hal to Mr. Mar. 26 Statement of Mr. Gibbs, United States con- 24 
Hunter. sular agent at Nuevitas, relative to arrival 

(No. 14.) of Mary Lowell there. Report of conver-
sation with the four seamen of Mary Low-
ell. Notes of commandant of marine at 
Nnevitas, to Mr. Gibbs, informing latter of 
her arrival. Mr. Gibbs to the command-
ant, desires to take statement of seamen; 
commalJdant assents. Note of her Britan-

I) Admiral 
nic Majesty to Governor General. 

Porter April 2 Incloses disl;latch No. 36 from Rear-Admiral '¥1 
to Mr. Fish. Hoff, relative to seizure of Mary Lowell. 

Full particulars of the locality and cir-

6 Mr. Kirkpatrick 
cumstances of the capture. 

April 2 Further account of the capture. Incloses 28 
to Mr. Fish. letter of &,overnor of Nassau, with de~osi-

(No. 310.) tions of eorge 'V. Wilson, acting col ect-
or, and Walter J. Wilson, custom-house 
officer, who was in charge of the brig at 
time of capture; also, deposition of James 
R. Norris, residing on Ragged Island, giv-
ing circuDlstanctlll of capture. Extract 
from Nassau Herald. 

7 Mr. Fish to Mr. April 5 Transmits information relative to seiznre, 80 31 
Johnson. far as obtained. It is RresuDled that the 

(No. 97.) British ~overnDlent wi hold the Spanish 
authorit.les accountable for the proceed-
ings. United States will look to lkitish 
~overnment for indemnification for accrn-
lUg losses to United States citizens. 
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'4 SEIZURE OF AMERICAN VESSELS AND 

1. THE MARY LOWELL-Continued. 

------

No. From whom and Date. Subject. g, 
to whom. &: 

1869. 
8 Mr. Hall to Mr. April 21 Seamen of Mary Lowell release~ ou 13th in- 31 

FiKh. st,ant, and vessel declared a prIze. Protest 
(No. 32.) of British consul general. Case appealed 

to bighercourt. Incloses copies of affida-
vits of the fonr seamen. Also, of ,Tames 
R. Norris and John T. Tucker, witnesses 
to the capture. 

9 Mr. Johnson to April 24 Incloses copy of bis note of April 19 to the 37 
Mr. Fish. Earl of Clarendon, reciting the circum-

(No. 160.) stanceM of tbe cal,tl1re, and notifying him 
that the United States will look to the 
British government for indemnity. Reply 
of Earl of Clarendon on April 23, acknow 1-
edffIes the serious nature of tbe event, but 
wi await report from governor of Baha-
mas. Meantime transmits to Mr. Jolll1son 
copy of a telegram to British minister at 
Madrid, relat,i ve to the order of the Cap-
tain General of Cuba of March 24, which 

I 
declares vessels on the high seas contain-
ing cargo of men, arms, ammunition, &c., 
as de facto enemiel! of Spain, and that those 
on board will be shot. Her Britannic Maj-
esty's government protests against the en-
forcelUent of this order, and will look with 
the deepest concern on the enforcement 
of it against a British vessel which shall 
have not received dne notice. 

10 Mr. Hall to Mr. May 6 Incloses articles fl'Om the Voz de Cuba, said 39 
Fish. to express the Spanish view of the seizure, 

(No. 47.) and apl,roving tho proceedings of the 
Spanish officers. 

11 Mr. Hall to Mr. May 26 Information of an informal interview with 42 
Fisb. British minister at Madrid, relative to 

(No.l70.) Mary Lowell, who stated that he had made 
a representation of the case to the Spanish 
govenlllllmt, bnt so far had received only 

19 
a formal acknowledgment. 

42 12 Earl of Clarendon Nov. Blitish government of opinion, from evidence 
to Mr. Thornton. before them, that the locality of capture is 

not beyond donbt, whether withiu or witb-
lout British wat-ers, and does not feel enti-I tied to demand restoration of the vessel. 

13 Mr. Davis to Mr. Nov. 24 Instrl1ction to obtain authentic transcripts 43 
Plnmb. of the evidence and judgments iu the case, 

(No. 71.) I with a view to determining the locality of 

Noy. 
the capture. 

14 Mr. Plumb to Mr. 30 Acknowledges instrnctions of November 24, 44 
Davis. and beiug about to deliver the office to Mr. 

(No. 241.) Hall, leaves it to his attention. 
15 Mr. Hall to Mr. Dec. 24 Mr. Hall informed by the politica,l secretary 44 

Davis. that the Mary Lowell pal,ers have been 
(No. 17.) sent to Madrid. 

1870. I 
16 Mr. Fish to Mr. Jan. 4 Geneml Sickles is informed that the ori~inal 44 

Sickles. papers ha.ve been sent to Madrid, and IS in-
(No. 21.) strllcted to reqnest cnpies. 

45 17 Mr. Sickles to Mr. Jan. 27 General Sickles incloses note from Mr. Sa-
Fish. gasta that the papers nre not at Madrid, 

(No.5!.) but have been ordered, and copies will be 
given to him. 
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INJURIES '1'0 AMERICAN CITIZENS IN CUBA. 5 

1. THE MARY LOWELL-Continued. 

No. From whom and Date. Snbject. t to whom. 
p., 

I 1870. 
18 Mr. Fish to Mr. Mar. 1 Mr. Biddle requested to ask for copies of the 45 

Biddle. I papel'S, it beingrfiresented that they have 
(Telegram.) I been returned to Iavana. 

19 Mr. Biddle to :Mr. I Mar. 8 The authorities at Havana state tbat they 45 
Fish. have telegraphed to Ma(lrid for instruc-

20 
(No. 16.) tions as to deli very of the papers. 

46 Mr. Fish to Mr. Mar. 17 General Sickles instructed agam to apply 
Sickles. for the papers. 
(Telegram. ) 

21 Mr. Sickles to Mr. Mar. 19 Incloses copy of his note of 19th instant to 46 
Fitlh. tbe millister of state, reciting the history 

(No. 72.) of the application for the papl'>rs, and stat-
ing that the Unite<l States expects its 

I reasonable request to be complied with 

22 Mr. Sickles to Mr. 
I without delay. • 

46 Mar. 24 Minister of state answers General Sickles's 
Mr. Fish. nute of 19th instant, that minister of mil-
(Telegram.) rine has been reqnested to order copies of 

I the papers to be delivered if certain pro-
ceedings of the Navy Department offer no 

. obstacle. 
23 Mr. Davis to Mr. Mar. 25 Mr. Biddle is informed that orders have been 47 

Biddle. ~ivell to furnish copies of the papers, and 
(Telejtram. ) lDstrncted to reuew his application and 

24 Mr. Biddle to Mr. 
telegraph result. 

47 Mar. 25 Mr. Biddle re}lorts Cattain General absent. 
Davis. Vice-Governor says e cannot deliver the 
(Telegram. ) tapers without his authority; will write 

im and communicate result to Mr. Bid-
dle. 

25 Mr. Biddle to Mr. Mar. 25 Mr. Biddle reports at length his interview 47 
Davis. with the Vice-Governor, the substance of 

(N •• '~) ! which is given in his telegram of 25th 
March. 

26 Mr. Sickles to Mr. Mar. 27 Transmits copy of note of minister of state 48 
Fish. to his request of 19th instant. Substance 

Z1 
ANa. 77.) I given in telegram of March 24. 

48 Mr. iddle to Mr. April 2 Vice-Governor replies to Mr. Biddle's request 
Davis. for the tapers, that the case being in 

(No. 49.) course a judicial procedure, and no order 
from Madrid beinf received, he cannot, in 
the absence of t e Captain General, de-
liver the papers. 

49 28 Mr. Fish to Mr. April 6 Instrncted to renew reqnest for the papers ; 
Sickles. United States dissatisfied with the pro-
(Tele~am. ) longed delays. 

49 29 Mr. Sick estoMr. April 8 Upon the reuewal of the request General 
Fish. Sickles is informed that probably the or-

(No. 82.) ders for the delivery of the papers had 
not been received at Havana, but would 
donbtless be found sufficient for the pur-

30 Mr. Sickles to Mr. April 
Jl<!se. 

50 8 MlDister of state says the orders already 
Fish. given will be sufficieut to secure the pa-

31 
(Teleram'k pers requested. 

50 Mr. Fis to . April 9 General Sickles's tell'Hram of April 8 commu-
Biddle. nicated to Mr. Bidd e, aud he is iustructed 
(Telefram.) to renew his request for the papers. 

50 32 Mr. Bid Ie to Mr. April 12 Vice-Governor declines to give copies, say-
Fish. iug be is without instructions, but will 
(Telegram. ) 

, 
telegraph for them. 
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6 SEIZURE OF AMERICAN VESSELS AND 

1. THE MARY LOWELL-Continued. 

From whom and oS 
No. to whom. Date. Subject. ~ 

Po. 

1870. 
33 Mr. Fish to Mr. April 13 General Sickles informed that the anthorities 50 

Sickles. in Cuba still refuse to give papers. Ask 
(Telegram.) explanation. Request orders to be sent 

by telel[aph. 
34 Mr. Davis to Mr. April 13 Informs r. Biddle that instructiolls have 51 

Biddle. been sent to General Sickles which it is 
(No. 36.) hoped will effect a compliance with the 

just wishes of the United States. 
35 Mr. Sickles to Mr. May 11 General Sickles incloses copy of a note from 51 

Fish. minister of state, transmitting a copy of a 
(No. 107.) report of the conncil of state dated No-

vember 16, 1869, in the case of the Mary 
Lowell. It is stated by the minister of 
state that orders for exhibiting the papers 

• in the case wer~ven by miuister of ma-
rine on April . If the papers are re-
turned to Madrid before the orders are 
received they will be furnished there. 

36 Mr. Sickles to Mr. May 15 Minister of state informs General Sickles 53 
Fish. that orders have been sent to exhibit the 
(Telegram. ) Mary Lowell papers to the consul, and al-

low copies. 
37 Mr. Davis to Mr. June 2 Papers in Mary Lowell ca·se not received. 53 

Biddle. The delay not understood. Inquire and 
(TeleEam.~ report by telegraph. 

38 Mr. Bid e to r. June 3 The Captain General ad interim states that 54 
Davis. the Spanish minister at Washington is 
(Telegram. ) informed that the Mary Lowell papers 

have been sent to Spain, and that General 
Sickles will receive a copy. 

39 Mr. Fish to Mr. June 4 Gives Mr. Biddle's telegram of 3d June. Tho 54 
Sickles. coutinued misuuderstaudiBg betweeu au-
(Telegram. ) thorities of Madrid and Cnba not satisfac-

tory. Ask for an explanation, as well as 

40 Senor Lopez Rob- June 6 
copies of the papers. 

54 The Secretary of State is informed that the 
erts to Mr. Fish. ~apers of the Mary Lowell are in the 

aval Comandancia General, where the 
consul general may take copies. 

41 Mr. Biddle to Mr. June 12 Mr. Biddle telegraphs that the Mary Lowell 54 
Da ... ;s. papers are forwarded by the Moro Castle. 
(Telegram.) 

Inclosing copies of correspondencc with Span-42 Same to same. Juno 10 55 
(No.lS6.) ish anthorities relati ve to copies of the pro-

ceedinjl's in the case of the Mary Lowell; 
1869. also fnll copies of all the proceedings. 

Adolfo Rabiori to Mar. 16 Transmits report of the commander of the 56 
Commandant of Andalnza ou the capture of the Mary 
Marine, Nuevi- Lowell. 
tas. 

Emilio Fiol, en- Mar. 15 His resort of the boarding of the Mary 58 
sign of the An- Lowe. 
dalnza. 

John Reynolds, 
first matc of the 

Mar. 16 His testimony at the primary investigation 
at Nuevitas. 

59 

Mary Lowell. 
Louis Exton, sea- Mal'. 16 His testimony at thc primary investigation 60 

man of the Mary at Nuevitas. 
Lowell. -

James 'Yell, sea-
man of the Mary 
Lowell. 

~!ar. 16 His testimony at the primary investigation 
at Nne,-itas. . 

60 
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INJURIES TO AMERICAN CITIZENS IN CUBA. 7 

1. THE MARY LOWELL-Continued. 

No. From whom and Date. Subject. i to whom. 
Po. 

1869. 
Diego Belmonte, Mar. 16 His testimony at the primary investigation 61 
third boatswain at Nuevitas. 
of the Andaluza. 

Ramon Chenol, Mar. 16 His testimony at the primary investigation 61 
seaman of the at Nuevitas. 
Andaluza. 

Jose Iuqua yFer- Mar. 16 His testim.ony at the primary investigation 62 
nandez, corpor- at Nuevltas. 
81 of marines of 
the Alldaluza. • 

John Shaw, sea- Mar. 16 His testimony at the primary investigation &2 
man of the Mary at Nuevitas. 
Lowell. 

Francisco Lasa- Mar. 16 Delivery of the preceding testimony to the 63 
gao commander of the Andaluza. 

Jacobo Aleman, Mar. 16 Delivery of the Cuban cockade found on the 63 
commander of Mary Lowell. 
the Andalnza. 

Commander of Mar. 17 Appoints Benigno Aldez as notary for the 63 
Nuevitas. proCeedinfs in the case. 

Commander of Mar. 17 Statement 0 the captain of the Mary Lowell. 64 
the Anllaluza. 

Emilio Fiol, en- Mar. 17 Declaration concerning the capture of the 64 
si~n of the An- Mary Lowell. 
da uza. 

Edwardo Alba- Mar. 17 DeciMation concerning the capture .•.•.•.•• 65 
cete, ensign of 

the AllIlaluza. 
Francisco Laza- Mar. 17 Declaration concerning the capture ......... 66 

gao 
Jost'i de Urdanio Mar. 
Luz, paymaster 

17 DecIMation concerning the capture ....... _ •. fjI 

of the Audaluza. 
Antonio Perez, Mar. 
third boatswain 

17 Declaration relative to the capture ......... 67 

of the Andaluza. 
Miguel Losa,t- Mar. 
lot of the An a-

17 Declaration concerning the capture .•...••.• 68 

lnza. I 
Antouio Bugallo, Mar. 17 Declaration concerning the capture .....•••. 69 
gunner's mate. 
of the Andaluza. 

Francisco Armot Mar. 17 DeciMation concerning the capture ......... 69 
Y Caldona, engi· 
neer of the An-
daluza. 

}'rancisco Palen, 
seaman of the 

Mar. 17 Statement concerning the capture .......... 70 

Amlaluza. 
Cruz del Carmen Mar. 17 Statemcut concerning the capture •.•..••••• 70 
Lerez, seaman of 
the AndaIuza. 

Francisco Alva- Mar. 17 Statement concerning the capture .•....•••• 71 
rez, private of 
marines of the 
Andaluza. 

Commandant of Mar. 19 Copy of log-book of the Andaluza just pre- 71 
Nuevitaa. viOIlS to, during, and after the capture. 

Do ......... Mar. 20 Order transmitting the proceedings to the 73 

I 
commander of the naval station of Ha-
vana. 
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8 SEIZURE OF AMERICAN VESSELS AND 

1. THE MARY LOWELL-Continued. 

No. From whom and . Date. Subject. l to whom. 

--
1869. 

Jacobo Aleman ................. Inventory of articles found on the Mary 73 
and Francisco Lowell. 
de Fradamadhes. 

Commandant of Mar. 20 Letter to commandant of naval station at 74 
Nuevitas. Havana, transmitting proceedings in the 

case. 
Rafael de Aguilar. Mar. 24 Acknow led~es the letter of the commandant 74 

of Nuevltas, of 20th March, and sug· 
gests a method of procednre in the case. 

Jose Malcampo. April 2 Order relati ve to discharging the cargo of 75 
Mary Lowell. 

Adolfo Novarrete. April 3 Notice of the execution of the preceding or· 75 
der. 

Do ......•.. April 2 Copy of the report of Domingo de Castro, 75 
commanding the Gnadiana, dated Febrn· 
ary 25. 1869. 

Do ......... April 2 Copy of ' the report of Rufino G. Olivares, 77 
commandin~ the schooner Africa, dated 
March 23, 1 69. 

Do .•.•..••• April 2 Copy of the reports of Adolfo Robion, com· 78 
mandi~ the Bl1l8cO de Garay, dated March 
laud arch 9, 1869, 80 far as they relate 

Do .••..••.. April 
to the Mary Lowell. 

2 Copy of the report of the commander of the 8& 
Blasco de Garay, dated March 11, 1869, 

27 
previous to the capture of the Mary Lowell. 

Captain General. Mar. Incloses to the commandant ~neral of ma- 82 
rine a copy of a communication, dated 
March 24, 1869, from the British consul 
gE'neral Itt Havana, relative to the captnre 
of the Mary Lowell, and the reply of the 
Captain General, of March 27. 

Do .•..•.... Mar. 30 Transmits to the Commandant de Marina a ~ 
copy of a communication from the British 
consul general, dated March 27, which 
iuclosed the depollitions of W. I. Wilson, 
(British customs officer at Ragged Island,) 

Command't Gen· April 
and of George W. Wilson. 

6 Order to take the further testimony of the 8& 
eral de Marina. seamen of the Mary Lowell, then on board 

the Gerona. 
John Reynolds, Testimony .••••••........•.•....•........• 8& 

seaman. 
Louis Exton, sea- Testimony ..••••........•....•.•.....••... 8& 

man. 
James Walsh, Testimony ...•....••....••.......••••...•. 87 

seaman. 
John Shannon, Testimony ...•.•....••....•...•..•....•.•• 8S 

seaman. 
Command't Gen· 

eral de Marina. 
April 6 Order to release the crew of the Mary Low· 

ell from solitary confinement on the 
Gerona. 

88 

Do ••• ~ .••.. April 7 Order to retain the proceedings in this case 88 
with the auditor of the naval station. 

Rafael de Afililar, April 12 Review of the case and decision that the 89-
naval an itor. Mary Lowell is a lawful prize. 

Junta Econimica. April 12 Confirmation of the decision of the naval ~ 
anditor. 

Commander of May 1 Requests permission to sell the cargo of the 95-
the Andaluza. Mary Lowell. 

Commandant de May 5 Order to examine condition af cargo of Mary 94-
Marina. Lowell. 
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INJURIES TO AMERICAN CITIZENS IN CUBA. 9 

1. THE MARY LOWELL-Continued. 

No. ~'rom whom and Date. Subject. l to whom. 

-- ! 

1869. 
British cousul April 15 Acknowledges receipt of the decision in the 96 

general. Mary Lowell case. Repeats his protest &8 
to the illegality of the capture. 

Do ......... April 22 Repeats his re4.uest for copy of the Anda- !11 
lnza's log·book. 

Jose Agasino •.... April 24 Inventory of the cargo of the Mary Lowell. !11 
Commander of May 8 Grants authority to Don Jose Rico y Craced&8 !11 

the Andaluza. to sell the cargo of the Mary Lowell uuder 
the direction of the marine court. 

Bernardino del May 10 Report on the condition of the cargo of the 98 
Solar. Marv Lowell. 

Commandant of May 12 Order' for an appraisement of the cargo of 99 
Marine. the Mary Lowell. 

Miguel Bellon. June 1 Reports appraised value of the cargo of the 99 

Commandant 
Mary Lowell. 

of Aug. G Order to send the proceedings in the case to 102 
Marine. the minister of state. 

1870. 
Commandant of Jan. 10 Proceedings returned to the naval auditor 105 

Marine. that notice may be given to parties inter-
ested in the cargo and vessel. 

Naval Auditor. .Tan. 18 Order to publish notice to parties inter- 107 
ested. 

Prize Court ...... April 23 Coufirmation of the decision that the Mary 109 
Lowell was a lawful J:rize. 

Commandant of May 21 Order respecting the elivery of cOffes of 112 
Marine. the proceedings in the case to the nited 

States. 
43 Mr. Davis to Mr. July 8 Copies of proceedings in the case of tbe 1101 

Campbell. Mary Lowell have been received and trall8-
lated. AskinL whether he desires to make 
any response fore further steps are taken 
by this govemment. 

2. THE COLONEL LLOYD ASPINWALL. 

1870. 
1 ?tIr. Hall to Mr. Feb. 9 The Aspinwall seized and brought into Ha- 114 

Davis. vana. 

2 
~o.51.) 

Mr. 'sh to Mr. 
Hall. 

Feb. 18 Order to report particulars ....•............. 114 

3 
(Teleram'lr 

Mr. Hal to r. Feb. 18 Particulars of the seizure ................... 115 
Davis. 

(No. 58.) 
4 ...... do ......... Feb . 26 Furtber particulars of seizure, with IL copy 115 

(No. 62.) of the masters protest. 
5 Mr. Bidd1e to Mr. Mar. .. Inclosing copy of Mr. Han's not.e of Febrn· 119 

Davis. ary 25, 1870, to the Captain General. 
(No. 10.) 

6 Mr. Fish to Mr. Mar. 5 Stating facts of the seizure, asking release 120-
Lopez Roberts. of vessel, compensation to owners, and 

Mr. Fish to Gen. 
aEology to United States government. 

121 7 Mar. S Inc osing copy of No. 6, ante ................ 
Sickles. 

(No. 34.) 
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10 SEIZURE OF AMERICAN VESSELS AND 

2. THE COLONEL LLOYD ASPINW ALL-Continued. 

No. From whom and Date. Subject. 1 to whom. 
~ , 

1870. 
8 Mr. Davis to Mr. Mar. 

Biddle. 
9 Acknowledging receipt of lIr. Hall's No. 62 .. 122 

~No.16.) 
9 Mr. Nsh to Mr. April 6 Ask for answer about the Aspinwall and for 122 

Sickles. her release; 0.180, Mary Lowell papers. 
(Tel~ram.) 

Orders to be seutforthwit,h for release. 10 Mr.Sic estoMr. April 8 In- 122 
Fish. demnity to be promptly considered. 
(Telegram.) 

April Details of interview with Spanish minister. 11 Same to Same. 8 122 
(No. 82.) 

12 ...... do ......... April 9 Orders sent yesterday for release ..•.....•••• 123 
(Telegram.) 

April Details of the foregoing 12, ante ............. 13 Same to Same. 9 124 
(No. 84.) 

14 Mr. Fish to Mr. April 9 Demand release and telegraph result ........ 124 
Biddle. 
(Telegram.) 

15 Mr. Davis to Mr. April 11 Inquire whether vessel released, and report 125 
Biddle. by cable. 
(Telem;am.) 

16 Mr. Bid letoMr. April 12 ActingCaptain General says he has no power 125 
Fish. to release vessel. 
(Telegram.) 

17 Mr. Davis to Mr. April 13 Hope the vessel will be released. The pro- 125 
Biddle. longed detention 8t'riously threatens con· 

(No. 36.) tinuance of good relations. 
18 Mr. Fish to Mr. April 13 Recites telegram from Consul Biddle. Ms.- 125 

Sickles. drid authorities give assurances which 
(Telegram.) cannot be carried out. Ask explanation, 

and that orders be sent by telegraph. 
19 Mr. Sickles to Mr. April 14 Explanation of delay. Shall he (Sickles) 126 

Fish. make formal demand' 
(Telegram.) 

20 Same to Same. April 15 Full details of interview reported by tele- 126 
(No. 87.) graph in No. 19, ante. 

21 Mr. Fish to Mr. April 15 Make demand. Request orders for immedi- 128 
Sickles. ate release, to be sent by telegraph. 
(Telkfeam.) 

22 Mr.Sic estoMr. April 16 Inclosing copy of note demhnding release .... 128 
Fish. 

(No. 88.) 
April 18 23 Same to Same. Understands that peremptory orders have 129 

(Telel{ram.) beeu seut for release. 
24 Mr. DaVIS to Mr. April 20 Mr. Sickl"s has been instructed to demand 129 

Biddle. release of the Aspinwall. 
(No. 42.) 

25 Mr. Sickles to Mr. April 22 Orders have been sent for release, based upon 130 
Fish. Mr. Fish's note to Mr. Lopez Roberts. 
(Telegram. ) 

26 Same to Same. April 22 Inclosing copy of the note from the minister 130 
(No. 96.) of state anuouucing that orders had been 

sent for the release. 
27 Mr. Fish to Mr. April 27 Has the Aspinwall been released' Replyby 130 

Biddle. telegraph. 

28 
(Tele8{am. ) 

Mr. Bid e to Mr. 
Fish. 

April 27 Vessel has not been released ................. 131 

(Teleram. ) 
29 Mr. Fis to Mr. April 28 Asking w ht the orders of the Spanish gov- 131 

Lopez Roberts. ernment ave not been carried out. 
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INJURIES TO AMERICAN CITIZENS IN CUBA. 11 

2. THE COLONEL LLOYD ASPINW ALL-Continued. 

No. From whom and Date. Subject. l to whom. 

1870. 
30 Mr. Fish to Mr. April 28 Inquire cause of non-cxecution of orders, and 131 

Biddle. telegraph reply. 
(Telefttam. ) 

31 Mr. Bid Ie to Mr. April 28 Vessel released at 3 p. m ... _ ...• __ ..... ____ 131 
Fish. 

32 
(Telegram.) 

April 29 Mr. Davis to J. Informing them as owners of the release of 132 
M. Requa & Co. the vessel. 

33 Mr. Lopez Rob- April 29 Informing him of the release of the vessel.. _. 132 
erts to Mr. Fish. 

34 Mr. Biddle to Mr. April 30 Shall he deliver vessel to Admiral Poor f .•• _ 132 
Fish. 

35 
(Tele~ram.) 

Mr. DaVIS to Mr. 
Biddle. 

April 30 Owners have given orders to receive vessel ... 132 

36 
(Telerr;am.) 

Mr. Bid Ie h Mr. 
Davis. 

April 30 Containing account of the transfer of the 
vessel. 

133 

(No. 88.) 
37 Mr. Fish to MI'. 

Biddle. 
May 1 Does agent for owner receive vessel f .•.. __ • 135 

38 
(Telegram.) 

J. M. Requa & 
Co. to Mr. Fish. 

May 6 Desire indemnity for capture. Are willing 135 
to submit case to referees. 

39 Mr. Biddle to Mr. May 7 The a'i:nts have received the vessel. Sur- 136 
Davis. vey as beeu made to ascertain amount 

(No. 102.) of injury. Copy of report. 
40 Same to same. May 12 Reports sailing of the Aspinwall ............ 138 

(No. 109.) 
41 Mr. Fish to Mr. May 25 Proposing arbitration to determine the 139 

Lopez Roberts. amount of inj ury to the vessel. 
42 Mr.-Davis to Mr. May 25 In~ire and report whether Green (cook of 139 

Biddle. t e Aspinwall) died in a dungeon. 

43 
(Telegram.) 

139 Mr. Lopez Rob- May 30 Mr. Fish's proposition has been sent to Mad-
erts to Mr. Fish. rid by cable. 

44 Mr. Biddle to Mr. June 1 The place where Green died is a high, dry 140 
Davis. room, looking on a spacious court-yard. 

(No. 14!.) 
45 Mr. Lopez Rob- June 16 Asking as to the proposed arbitration ....... 149 

erts to Mr. Fish. 
46 Mr. Fish to Mr. June 17 Acknowledges his note of 16th June, inform- 141 

Lopez Roberts. ing Mr. Fish of agreement of Spanish gov-
ernment to an arbitration, and states that 
United States will name a referee. 

46i Same to same. Jnne 22 Desires to know if Mr. Roberts has appoint- 141 
ed a referee. 

47 Mr. Lopez Rob- Jnne 23 Has appointed John M. Ceballos as referee 141 
erts to Mr. Fish. on part of Spain. 

48 Mr. Fish to Mr. June 23 Mr. John S. Williams, of the firm of Wil- 142 
Lopez Roberts. Iiams & Guion, appointed referee on part 

of United States. 
49 Mr. Fish to Mr. 

Juo. S. Williams. 
July 7 Instructions to Mr. Williams as referee .• _ . ___ 142 

50 Mr. Fish to Mr. July 7 Mr. John S. Williams is selectecl and in- 143 
J.M. Requa&Co. structed as referee. 
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12 SEIZURE OF AMERICAN VESSELS AND 

3. THE CHAMPION. 

No. From whom amI Date. Subject. to whom. 

1870. 
1 Mr. Biddle to }Ir. Mar. 4 Inclosing two dispatches from Mr. Phillips 

Davis. and oue from Mr. Parsons, at Santia.go 
(No.8.) de Cuba, giving account of the seizure of 

the Champion. 
2 Same to same. Mar. 10 Inclosing further dispatches from Mr. Phil-

(No. 19.) lips. . ' 
3 Mr. Davis to Mr. Mar. 23 As to release of seamen of the Champion .• 

Biddle. 
(No. 20.) 

April No representations yet made to department. 4 Same to same. 1 
(No. 28.) 

April Has asked release of seamen. Copy of re-5 Mr. Biddle to Mr. 1 
Davis. quest. They will be discharged as soon 

(No. 47.) as their depositions are taken. 
6 Same to same. April 8 Further on same subject ... _ .....•.....•••• 

~No. 57.) 
7 Mr. Fish to Mr. April 9 Ask for immediate release .................. 

Biddle. 
(Telegram.) 

8 Mr. Parsons to April 16 Crew released; on board the Severn ...•.... 
Mr. Davis. 

9 
(No. 16.) 

Mr. Davis to Mr. 
Biddle. 

April 18 Instructed to ask compensation ..•.•....•.• 

(No. 38.) 
April 20 No official account of the seizure of the 10 Same to same. 

(No. 42.) Champion reached Madrid. 
11 Mr. Sickles to Mr. April 21 Champion seized uuder sU:1icion of having 

Fish. been engaged in nnlaw! voyage. 
(Telegram.) 

April 21 Tra~smitting Spanish official account of the 12 Same to same. 
(No. 94.) selzure. 

13 Mr. Biddle to Mr. April 27 Surrender of the crew ..................... 
Fish. 
(Tele~am.) 

May .27 Claim for damages and correspondence relat-14 Mr. Bid Ie to Mr. 
Da.vis. ing thereto. 

(No. 130.) 
June 3 Spanish minister at Washin~on will be in-. 15 Same to same. 

(No. 143.) formed of the decision of t e authorities. 
16 Mr. Fish to Gen. June 9 Spanish explanations in General Sickles's No. 

eral Sickles. 94, ante, deemed unsatisfactory. 
(No. 60.) 

4. THE SCHOONER LIZZIE MAJOR AND PASSENGERS. 

The schooner Lizzie Major overhauled at sea, between Caibarien and New Orleans, 
au(1 two passengers taken from her. They were carried to Remedios and impris
oned. Subsequently they were released and the act disavowed by the Spanish 
government. Page 156. 

5. THE SLOOP FULTON. 

The Fulton 'arriving at Havana from Key West, the captain's life was threatened 
b;r volnnteers, for supposed complicity with the insurgents. The government fur
Dlshed a convoy to take the vessel to sea. Page 156. 
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INJURIES TO AMERICAN CITIZENS IN CUBA. 13 

II.-LIST OF PERSONS SAID Til BE CITIZENS OF THE UNITED STATES 
AND TO HAVE BEEN EXECUTED WITHOUT PROPER TRIAL DURING 
THE HOSTILITIES IN CUBA, TOGETHER WITH THE COREESPONDENCE 
SHOWING SOME OF STEPS TAKEN IN REFERENCE THERE1'0. 

1. Charles Speakman and Albert Wyeth ... 

No. From whom and 
to whom, 

Mr,Plumbto 
Fish. 

(No. 49.) 

Mr. Phillips to l\cIr. 
Fish. 

Same to same. 

Mr.Plwnb 

(No. 57.) 
Mr. Davis to Mr. 

(No. 20.) 
Mr. Fish to Gen. 

Sickles. 
(No.9.) 

Gen. Sickles to 
Mr. Fish. 

(No. 15.) 
Same to same. 

(No. 17.) 

Same to same, 
(No. 29.) 

Mr, }<'ish to Gen. 
Sickles. 

(No. 30.) 
Same to same. 

{No. 35,) 

Gen. Sickles to 
Fish. 

Date. 

1869. 
24 

19 

25 

29 

Subject. 

Inclosing letter from Phillips, acting 
consnl at Santiago de Cuba, giving 
forl!lation of the summary execution of 
Charles Speakman, a citizen of the United 
StatICS, 

Sallie Iluhject, inclosing the declaration 
Speakman. 

Transmitting information about snmmary 
execntinn at Santiago Cnba of Albert 
'Yyeth, an American citizen, with Wy
eth's statement abont himself and Speak
man. 

Same suhject ..... __ ._ 

July 7 A vessel of war will proceed to Santiago 
de Cuba to investigate cases of Speak-
man Wyeth. 

Aug. 10 Instructing him to demaud compensation 
for the families of Spe .. kman aud Wyeth; 
to require that citizens of tile United 
States shall invpstt,d with as broad 
rights as those of other countries; and 
to protest, in the name of the President, 
agaillst longer carrying on in this 

, barbarous manner. 
Sept. 8! Inclosin~ copy of ,his note to Mr. Becerra 

I as to Speakman and 'Wyeth, &c., under 
I instruction (allIe, No. 71.) 

14 i Report bas been called for cases 
! Speakman and ·Wyeth. Reparation will 

be made, if facts are fonnd as allegecl. 
2 Inclosing copy Mr. Silvela's note .as 

Speukman Wyeth, and hIS re-
joinder. Spanish minister says Speak
man wasextlcuted in conformity with law. 

Instrncted to again can attention of 
Spanish government to these cases, lind 
to ask for early settlement. 

9 Inclosing affidavit of Edward \Yelch, mas
ter of Grapeshot. The department does 
not credit it. 

15 : Inclosinl> copy of note to foreign minister 
renewmg demancl. 

i (No. 69.) I 
same. to same. I Mar. 

(No. 78.) 
Mr. }<'ish to Gen. 

Siekles. 
(No. 44.) 

27 I Inclosiug copy of reply of foreign minister 
. ~ rejecting the claim. 

18 ! Department not disposICd to modify its 
I structions. 

Mr. Lopez Rob- June 
ert8toMr.~'i8h. 

1 I Transmitting affidavit of Welch, the mas
: ter of the Grapeshot, and claiming that 
: it estllblishee that Spllakman Wyeth 
. knew of the object of the expeditiou, and 

formed part of it. 
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Page. 
2. George Bodel ..............•••.••.•.......•..•. '" . • . . •• • • • • • . . . . . .. . . . .. . • 182 
3. Samuel Alexander Cohner...... ... ... ..•.•. ..•... .•.... ••.• ....•. .•.. . •..• 1~ 
4. Vicente Danni, (or Dawney) .......•..... .•. ..•.....•... ....... ... .... .•.. 18'l 
5. Juan Francisco Portuondo.............................. ..•......... ...•.. 18"l 
6. Charles J. Polhamus... .•..... •..... .•.. ......•.. ••. ...... .•.•... .•. ... .•. 183 
7. Ernest Macarty...... . ...... •... .. . ... . . .... .. .... ...•.. ...... ...... .....• 184 

III.-LIST OF PERSONS SAID TO BE CITIZENS OF THE UNITED Sl'ATES 
WHOSE PROPERTIES ARE SAID TO HAVE BEEN CONFISCA1'ED OR 
EMBARGOED DURING THE HOSTILU'IES IN CUBA. 

Page. 
1. Jose Garcia Augarica .........•.... , .......................... , ...• ...... 184 
2. Joaquin GarcilL Angarica. ..•... ...••. .. . ... .... .... ...... .. .•.. ...... .... It!5 
3. Inocencio Casanova.. • . ... ...... .. . • . . .. . . •. . . . • . . . . .... .... .. . . . . .. .. .... 187 
4. Jose N. Casanova.......... .... ...... ...... ...... .... ...... .... ...... .... 187 
5. Ramon Fernandez Criado y Gomez.... .. .... .... .... .... ...... .• .... .. .... 188 
6. Joaquin Delgado...................... .... .... .... ...... .... ...... ...... 189 
7. Dantord, Knowlton & Co. ...... ...... .... .... ...... ...... ..•. ...••. ...... 189 
8. Felix Govin y Pinto...... ................................................ 189 
9. Jose Gavin y Pinto ................................ ".... ...... .... ...... .. 190 

10. Eusebio Guiteras................................................ .... .... 191 
11. Jose de Jesus Hernandez y Macias........ .... ........ .... ............ .... 191 
12. Cristobal Madan.... .... .... ..... . ...... .... ...... ...... ... ... ...... ..... 192 
13. Thomas J. Mora...... ...... ...... ...... .... ...... ...... ...... ...... .... . 193 
14. Fausto Mora.... ... . .. ...... ...... ...... ...... ...... ...... ...... .... .... . 193 
15. Martin Mueses...... .... .. ...... ...... ...... ...... .... .... .. .... .. .. .... . 194 
16. Ra.mon Rivas y Lamar ................................ ,... .... ...... ..... 195 
17. John C. Rozas.... ...... ...... ...... .... .... ... ... ... . .... .... ...... .... . 195 
18. Moses Taylor & Co...... .................... .... ...... ...... ............ 196 
19. Louis C. Madeira.... ........ ................ ...... ............ .......... 197 
20. Aurelio Araugo...... ...... ...... ...... ...... ...... ...... .... ...... ...... 197 

IV.-LIST OF PERSONS SAID TO BE CITIZENS OF THE UNITED STATES 
WHO ARE SAID '1'0 HAn: BEEN UNLA WFULL Y IMPRISONED AND HELD 
" INCOMUNICADO" DURING THE HOSTILITIES IN CUBA. 

1. Jose Vicente Brito .............................. , ....................... . 
2. Theodore Cabias ....................................................... .. 
3. Emilio .'. Cabada ...................................................... .. 
4. Lucas A. de Castro ..................................................... .. 
5. Joseph Duany ......................................................... .. 
6. Gabriel Suarez del Villar ................................................ . 
7. JamesM. Edwards ...................................................... . 
8. Charles Jemot .......................................................... . 
9. Douglass McGregor ..................................................... . 

10. '1'homasMiranda ........................................................ . 
11. John E. Powers ......................................................... . 
12. Mrs. W~lliam S. Lynn, Mrs. Prats, and Misses Eliza and Aurelia Cudlipp •..• 
13. AUgDstm Santa Rosa .................................................. .. 
14. F. A. Schultz .......................................................... .. 
15. Dr. A. T. Simmons ...................................................... . 
16. James Tate ............................................................ .. 

Page. 
198 
199 
199 
200 
201 
201 
203 
204 
205 
205 
206 
206 
208 
208 
209 
209 

V.-LIST OF PERSONS SAID TO BE Cl'fIZENS OF THE UNITED STATES 
WHO ARE SAlD TO HAVE BEEN UNLAWFULLY IMPRISONED DURING 
THE HOSTILITIE~ IN CUBA, BU1' NOT HELD "INCOMUNICADO." 

Page. 
1. George Abd...... ...... ...... ...... ...... .... .... ...... ...... ...... ...... 211 
2. Emiliudd Silva.... .......... ...... .......... ............ ................ 1111 
3. Rafael Estrada.......................................................... 1111 
4. Henry Jo'ritot............................................................ 212 
5. Gregorio Gonzalez y Curbelo.... .... .... .... .... ...... ...... ...... .... .... 212 
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INJURIES TO AMERICAN CITIZENS IN CUBA. 15 
Page. 

6. John A. Machado............ ....... .•. •.•..•.. .•••......• .••...........• 213 
7. Angel Morales...... ... . • .. . . . • . • • . . . • .. . . • • . . • . . • . . •••. •... . . . . •. •• .•. .. 214 
8. JostS Maria Ortega........... .... ...... .... •..• ...• ...• .••. .... .•.•.. .... . 214 
9. Peter Patchot. . . . . . . . . . . . .... .. . . . . . . . . . . •. . . • . .• •.. . . . . • .. . . . . . • • • .. .... 215 

10. Sebastian l'intado...... ••• ••• •...... •.. ...•.•....•.•.. •.•.....•......... 215 
11. Andrew White ....••.......••..........•...•.•.•...•..•. '" .• , ........... 216 
Ill. Estevau B. Valls...... ...•.. ...•.• .... •... .... ...... ••.. •..• .... .... .... 216 
13. Jos6 Manuel Ponce de Leon...... ...... .•.. .... ... •.. .•.. ••.. ............ 217 
14. James M. Miller...... ...• ...... ....•. ... ... ...•.. ...• .... •..• ..... ...... 217 
15. John B. Latte .........•......•..............•...••............•.•..• : •... 218 
16. Michael M. Kelley .....•...••....•......••.....••..........• '.' . . . . . • • . • . 218 
17. Juan Francisco Gonzalez ...• .... ...•.. ••.. ....... •..... .•. .... ....... •.•. 219 
18. Ramon Duconger........................................................ 219 
19. James F. Winters...... .... ...••. .... .•••.. ..•... ...••. ....••.....• ....•• 219 
20. John Williamson ........•......••. ,...................................... 220 

VI.-LIST OF THE DECREES OF THE SPANISH AUTHORITIES IN CUBA 
(SO FAR AS KNOWN 1'0 THIS DEPARTMENT) UNDER WHICH THEY 
OLAIM TO HAVE ACTED IN 1'HE SEVERAL SEIZURES, ARRESTS, IM· 
PRISONMENTS, EXECUTIONS, EMBARGOES, AND CONFISCATIONS RE· 
FERRED TO. 

No. Subject. 

1 Crimes of "infidencia" to be tried by court-martial. ..•.•..••......•.•. 
2' Definition of "infidencia" ...••. "' •• ' ...•••..••...••.••..•.....•..... 
3 Mr. Plumb's dispatch, No. 127, dated August 26,1869, gives a summary 

of the several decrees of embargo, and incloses: 1. Decree of embargo of 
properties of Morales Lemus and fifteen otbers; 2. Further proceedings 
as to same; 3. Decree establishing mode of proceeding in snch cases; 4. 
Creation of a. court for elUbargoed property; 5. Administra.tive council 
ordered; 6. Further provisions as to sale of embargoed property; 7. 
Furtber provisions as to same. 

Page. 

220 
220 
221 

VII.-ADDITIONAL CORRESPONDENCE, SHOWING STEPS TAKEN IN REF· 
ERENCE TO SUCH SEIZURES OF AMERICAN VESSELS, TO SUCR 
EMBARGOES OR CONFISCATIONS OF PROPERTY, AND TO SUCH IMPRIS· 
ONMENT OF PERSONS CLAIMING TO BE CITIZENS OF THE UNITED 
STATES. 

No. From whom and Date. Subject. t to whom. 
~ --

1869. 
1 Mr. Hall to Mr. Mar. 27 Transmitting decree of Captain General au· 229 

Hunter. thorizing captnre on the high B68II of ves-
(No. 17.) sels carryi':f men, arms, munitions, or 

effects in ai of insurgents, and directing 
execution, as pirates, of persons so cap· 
tnt·ed. 

2 Mr. Fish to Mr. April 3 Calli~ attention to Captaiu General's decree 
Lopez Roberts. of arch 24th, and informin!t him that 

United States citizens have t e right to 
carr~ on tbe high seas articled clelltined 
for t e enemies of Spain, subject to seizure 
of snch as may be contraband of war, or 
to captnre for violation of a L~wfnlly es· 
tablished blockade. Persistence in the 
decree will endangeJ' friendly relations. 
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16 ~EIZURE OF AMERICAN VESSELS AND 

-----,--------,----- - --

From whom and I No. t h Date. ow om. I Subject. 

------- -- --------- - ---I-
I, 1869. I 

3 Mr. Fish to Mr. April 30 I The President bas lleen with rpgret the de- 231 
Lopez Roberta. I I cree of April 1, forhi(ltling alienation of 

I ; propprty iu Cuba. Desires that it may be 
, modified so as not to he applicable to prop-

I, crties of citizcns of the Uuited States. 
.. Same to same. I Mar 10 Protesting in the interests of civilization 231 

, and bumanity against Conllt Valmaseda's i proclamatiou. 
5 Mr. Fish to Mr. May 11 , Directing him to make representations to 232 

Hale. I the Spanish government against COllnt 
I Yalmaseda's proclamation. Informing him 
; of tbe proclamation as to ,-essels, and tbat 

6 Mr. Plumb to Mr. 
Fish. 

(No. 66.) 

I it h311 been modified. 
July 8 Iucl08inl;t Captain General's decree of Jnly 232 

I 7, closlDg certain lJOrts, dcclaring voya~es 

I with arms, ammunition, orcrew for thelD
surgents, illegal, and directing cruisers on 
the high seas to exercise the rights stipu
]ated for by the treaty of 1795 with the 
United States, and to bring into port ves
sels found eucmies. 

7 Mr. Fish to Mr. July 16 Callingattentiontoproclamatiou of Captain 233 
Lopez Roberts. General of July 7, as to rigbts claimed 

O\-er vcssels of the Uuited Atates 011 the 
higb scas, under the treaty of 1795, &c. I~ 
assumcs power over tbe commel'ce of the 
Lnited Statetl that can only be permitted in 
time of war. Lnited Stat.cll will uot yield 
rigbt to carry contraban.) of war in time 
of peace; will not permit their vessels to 
be interfered witb on the higb seas except 
in time of war. Treaty of 1795 confers 
no rights over vesse]s of the United States 
in time of peace. If Spain is at war it 
shoul(l be known, in order that notice be 
immediately given of the restrictions that 
such state entails U]IOn the commerce of 
the United Statcs. Mr. }'ish asks whetber 
Spain recognizes a stat~ of war as exi8t
iug, aud stat s that a continuance of tbe 
decree or any attempt to enforce it will be 
regardeu as a recognition by Spain of a 

8 Mr. Plumb to Mr. 
Fisb. 

9 
(No. 83.) 

Mr. Fish to Mr. 
Lopez Loberts. 

stat" of war witb Cuba. 
July 21 Transmitting modifications of Captain Gen- 236 

erat's decree of July 7, as to search of ves-
sels on tbe bigb seas. 

Aug. 11 Asking whetber Mr. Roberts bas been au- 236 
thOJized to adjust matters growing out of 
the intercourse witb Cuba 80 as to avoid 
delay of referenoe to Madlid. 

10 Mr.LopezRoberts Aug. 12 He has aut.bority to settle 8uch CaRes by 237 
to Mr. I!'isb. agreement with the Captain General of 

Cuba, except in certain cases named. 

11 Mr. Fi8b to Mr. 
Lopez Roberts. 

12 Mr.LopezRo~erts 
to Mr. Fish. 

13 Mr. Fish to Mr. 
Lopez Roberts. 

1870. 
Jan. 21 As to mOllifications of the (lecree forbiddiug 

alienatiou of property. 
Feb. 28 Def"ndiug tbe decree aR oue necllSllary for 

tbe maintenance of Spanish authority 

I uDfler tbe circumstances. 
Juue 9 Coucerning tbe embargoes of estates and the 

I imprisoument of the person8 of citizens of 
'I tbe United States in Cuba in execution of 

tbe arbitrary decrees of tbe Captain Gen-
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No. From whom and Date. Subject. t to whom. 

1870. 
eral, which had been previonsly ~rotested 
agamst by the United States.· nch em-
bargoes and arrests are in violation of the 
rigbts ~aranteed to citizens of the United 
States Y the treaty of 1795. Incloses a 
list of complaints on tbese heads up to 
date, and asks Mr. Roberts, in the exercise 
of hIS plenary powers, to arrest tbese in-
fractions, to cause the properties to be re-
stored, and the persons arrested to be set 
free, or to be tried in the ordinary forms 
of law; or, if his powers have ceased, 
then to so notify Mr. Fish. The govern-
ment of tbe United States reserves the 

Mr. Davis to Mr 
right to make further claims of this kind. 

243 14 June 18 Asks to have the estates of Mr. Joseph Her-
Lopez Roberts: nandes restored. 

15 Mr.LopezRoberts June 24 His powers did not authorize him to inter- 243 
to Mr. Fish. fere in cases of arrest or imprisonment, 

and they have been revoked in conse-
quence of the favorable condition of a1fairs 
in Cuba. 

16 Mr. Fisb to Gen. June 24 Incloses a copy of the note of June 9th to 244 
Sickles. Mr. Roberts. Mr. Roberts being without 

(No. 66.) ~owers, General Sickles is instructed to 
ring the subject to the notice of the 

17 Mr. Fish to Mr. June 30 
S}?anish rvernment. 

245 Asking to ave the estates of Mr. Eusebio 
Lo~ez Roberts. Guiteras restored. .-" 

18 Mr. 'sh to Gen. July 1 Transmitting copy of Mr. Roberts's note of 245 
Sickles. June 24th. Hoped that arrests and embar-
(No. 67.) Wees will cease and immediate reparation 

e made for those that have taken place. 

S. Ex. Doc. 108--2 
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CORRESPONDENCE. 

I.-LIST OF AMERICAN VESSELS SEIZED BY THE SPANISH AUTHORITIES 
DURING THE HOSTILITIES IN CUBA, TOGETHER WITH THE CORRE
SPONDENCE SHOWING WHAT STEPS, IF ANY, HAVE BEEN TAKEN IN 
REFERENCE THERETO. 

I.-THE MARY LOWELL. 

No. I. 

AIr. Hall to 11Ir. Fislt. 

[Telegram. ] 

HAVANA, March 23, 1869.-(Received March 23.) 
Information is l'eceived from our consul at Nassau, that the American 

brig Mary Lowell was captured at Ragged Island by a Spanish war 
steamer. I send full particulars to Admiral Hoff, now at Key West, 
and by steamer to New York to-morrow. 

No.2. 

Afr. Hall to Jfr. Hunte/-. 

No. 12.] HAVANA, MarcIl 23, 1869.-(Received March 30.) 
To-day I sent the department the following telegram: "Information 

is received from our consul at Nassau that the American brig Mary 
Lowell was captured at Ragged Island, the 15th, by a Spanish war 
steamer. I send full particulars to Admiral JIoil; now at Key West, 
and by steamer to New York to-morrow." 

I have the honor to accompany herewith the following inclosures rela-
ting to the case : 

No.1. Letter from the United States consul at Nassau. 
No.2. Copy of an extra Nassau Herald of the 19th instant. 
No.3. Copies of communications, &0., sent to the British consul gen

eral at this port by the governor of the Bahamas. 
It will be seen from the accompanying documents that the brig Mary 

Lowell was at Ragged Island, where she had been watched for a number 
of days by the Spanish war steamer Andaluza or Andalusia. That the 
master of the brig had left her some days previous, and had gone to 
New York via Nassau, leaving her in charge of Mr. Walter J. Wilson. 
That on the 15th instant, while Mr. Wilson was moving the brig from 
the man-of-war anchorage to the inner harbor, the commander of the 
Spanish gunboat took forcible possession of the brig, and soon after
wards sailed with her in tow in a southwesterly direction. It also ap
pears that one of the Peruvian monitors made its appearance at the 
port at about the time of the capture of the brig. Copies of these inclo-
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sures have been sent to Admiral Hoif, now at Key West, who has prob
ably communicated to his department aU of interest they may contain. 

The above information has reached ihis port by the British gunboai 
Cherub, and the consul general of her Britannic Majesty has kindly 
permitted me to take copies of all the documents that have been sent to 
him by the governor of the Bahamas. 

The whereabonts of the steamer and captured brig is not known; suffi
cient time has elapsed for them to have arrived at this port, but it is 
generally believed that they have gone to some eastern port of the 
island. 

[Inclo8ure 1 in No. 2.1 

Mr. Kirkpatrick to Mr. Hall. 

NASSAU, N. P., MUI'ek 19, 1869. 
I have the honor to inform YOll that on the 15th instant, whilst lying in British 

waters, the America-n brig Mary Lowell, of New York, was captured by the Spanish 
war steamer Andalusia, and whilst under the charge of a British custom-house officer, 
in whose char~ she had been left by her master, who had gone to New York for orders, 
his vessel havmg been detained there for some time by this Spanish steamer or steam
ers; the statement of the collector and other sworn statements sent to the British 
consul at Havana by the governor of the Bahamas, who has sent the British war 
steamer Chernb to Havana with dispatches to the consul. 

I requested his excellency to ask the consul to show you the statements made, 
which he will doubtless do. It was the most dastardly and insulting offense ever com
mitted, both upon the British and American governments, and will doubtless be fully 
avenged by both. It is expected that the steamer took her inglorious prize to Havana. 
She was captured at a place called Ragged Island, one of the Bahama Islands, and 
within three-quarters of a mile of the entrance of the inner harbo~ to which place she 
was about entering for greater safetr from tho elements, and the !:Spanish steamer had 
also a pilot on board! to go in likeWIse, all of which you will find on perusal of the pa
pers sent to the BritIsh consul by the governor of the Bahamas. 

I need not suggest what is proper to be done. I think in all probability the admiral 
may be with you, and having the ad vantage of the telegraph to get instrnctions if you 
should deem them necessary, (an advantage we have not,) will enable you to see your 
way clear to vindicate our national honor. 

N. B.-I inclose you eopyof the Nassau Herald, containing a brief acCOllut of the 
transaction. 

[Inclo8ure ~ in No. ~.J 

[From the Nassau Herald, extra, Friday, March 19,1869.] 

GREAT INSULT TO THE BRITISH AND AMERICAN FLAGS BY A SPANISII MAN-O~'-WAR
CAPTURE OF THE AMERICAN BRIG MARY LOWELL IN AN ENGLISH PORT OF E~"'TRY
GREAT EXCITEMENT AT RAGGED ISLAND. 

By the arrival of the schooner Margaret from Ragged Island, which port she left on 
the 16th instantL_~e have been put iu p08SC88ion of the following startlIng intelligence 
by Mr. Walter Wilson, the cnstom-house officer, stationed at the above port, who 
states that he was on board of and in charge'of the American brig Mary Lowell in the 
capacities of pilot and custom-house officer, and that he had been so for a period of 
eighteen days, and that he had the hatchways sealed down with the seal of her MaJ
esty's customs. On the afternoon of the 15th, about 20 minutes past 4 o'clock p. m., I 

. was in the act removin~ the brig Mary Lowe1lfrom man-of-war anchorage to a safer place 
known as the "harbor,' when I was ordered to heave to and lower my sails by the 
commander of the Spanish gunboat Andalusia, who finding that I did not do so at once, 
gave the order three times in a loud voice to fire into us. Upon this I immediately 
Dove to, when a boat came alongside, containing fifteen men, well armed, under the 
command of two offieers, one of whom demanded permission to come on board. I 
replied that he might do so as a private individual, but not in an official capacity, 
upon which he came on board. 'Ve had not, however, been in conversation more than 
a minute or so, when an order from the captain of the gunboat was given to the men 
in the boat to board the brig, which they accordingfy did, and immediately took. 
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• formal pOl!8ession of the vessel. I may here mention that the order, three time8 given, 
to fire into U8 was prevented from being carried into execution by an otllcer who placed 
hi8 hand on the cap of the guu to prevent its being fired. 

I remonstrated with the otllcer who boarded me (WllO, by the way, could speak 
English :fluently) in as energetic a manner as was consi8tent with my duty, asking 
him whether he was aware of the illegality and gravity of the act which he was about 
to commit, and whether he knew that the brig Mary Lowell under my charge was an 
American v6886l, and that she was in British waters and under British protection and, 
moreover, that I was an officer in the employ of her Majesty'8 government of the Baha
mas, to which he replied, "that he was only obeying the orders of hi8 superior otllcer." 
He then ordered me to get iu the hoat and go on board the gunboat, as the command,er 
wanted to see me. I then, with the six men that were with me in the brig, four of 
which belonged to her, and two whom I had brought from the shore, got into the boat 
and proceeded to the Spanish man-of-war. On goiug on board I asked the captain 
what his intentions were and what he wanted with me, to which he simply replied 
that I must at once go on shore; to enable me to do so he gave me the boat belonging 
to Mary Lowell, in whieh my brother, George W. Wilson, who was ou board the man
of-war, together with myself, and the two men from the shore, reached the land. The 
other four men bfllonging to the brig, who were all British subjects, were detained &8 
prisoners on board the Spanish gunboat. During the entire of the above proceedingsl 
as narrated by me, the American :flag was :flying from the main peak of the brig until 
I was obliged to lower my sails, when it was carried to the side of the v688el and spread 
over the rail. On our leaving the Mary Lowell the American :flag wa8removed, and 
almost immediately afterwards the brig was made fast to the gunboat and proceeded 
with to sea, in a southwesterly direction. Such is the plain and simple statement of 
an otllcer in her Majesty's eustoms, of as gross an insult as ever was offered to the 
British :flag-an outrage so wanton and unpardonable in its nature as to immedi.ately 
demand that the most prompt and vigorous measures be at once adopted by our gov
ernment to yindicate the honor and integrity of the British Empire. 

The good people of Ragged Island are represented to be in a high state of excite
mcnt in consequence of this insult to their flag, aml were even desirous of proceeding 
to extremities in consequence of some threats which were made from time to time by 
the commander of the Spanish war vessel Andalusia. 

(Incloeure 3 in No. 2.] 

M,'. D!'emresy to Mr. 811·allUlI. 

RECEIVER GENERAL'S OFFICE, Marcn 19, 1869. 
I have the honor to transmit for the information of his excellency, the governor, the 

accompanying lettcrs and inclosures, just received from the collector of revenue at 
Ragged Island, reporting the capture of the American brig Mary Lowell within three
quarters of a mile from the shore by the Spanish war steamer Andaluza. 

(Inclosure 4 in No. 2. ] 

Mr. Hollar to Recei"6/" Genm·al. 

PORT m' RAGGED IsLAND, 
Revenue OjJiee, Marek 15, 1869. 

I have the honor to report my arrival on the 8th instant, and visited the Spanish war 
steamer Andalusia and the American brig Mary Lowell, which has been reported in 
distress; they were lying at anchor at the south end of the island, about a mile and a 
half from the shore; the steamer is within a quarter of IL mile from the brig. 

Mr. G. W. Wilson, who acted in my absence, went on board with me, reported the 
brig and cargo to be the same as when she left the harbor. Having found the store
room open, where four cases of merchandise were, I sealed up the same. I fonnd the 
hatehes locked: the keys were delivered to me. 

Mr. Walter Wilson, who is in charge of the brig Mary Lowell, by a letter from 
the captain, who had to leave this port for New York by way of Nassau, before my 
arrival, reported her to be leaking, and for fear of further damage he will bring her 
into harbor. I expect she will come in this evening. The captain of the war steamer 
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Andalnsia tells me if the brig comes into the harbor that he will bring the steamer also. 
I tell him be may come or remain where he is as long as he did not interfere with the 
rnles of the port. 

[!nclolure:; in No. 2.] 

Mr. Hollar to Receiver Genual. 

REVENUE OJj"FICE, March 15, 1869. 
I have to report that on Wednesday the 10th instant, about 3 oclock p. m., the Spanisb 

war steamer Africa arrived off the sonth end of the island and anchored near the war 
steamer Andalusia i the weather was rough. I could not board her, but learned she 
came from Cuba Wlth stores for the war steamer Andalusia; she left the next morning 
for Cuba. 

Please let me know if these war steamers are allowed to transfer stores from one 
vessel to anotheJ' withont p.ayin~ duty. 

P. S.-Since the above was wrItten another steamer hove in sigbt off tbe south end 
of the island. 

[Inclosure 6 iu No. 2.] 

Mr. Hollar to Receiver General. 

REvENUE OFFICE, March 16, 1869. 
I have the honor to report, for his excellency tbe governor's information, that the 

American brig Mary Lowell, whicb I have reported in letter 23 of the 15th instant, was 
unlawfully taken away by the captain of the Spanish war steamer Andalusia, on her 
way to the harbor, by Mr. Walter J. Wilson, who was in charge of the brig on the 
evening of the 15th instant. 

I have inclosed two statements; one from Mr. Walter J. WilBon, who was in charge 
of the brig; another from Mr. Gco. W Wilson, who acted as pilot on board of the Span
. ish war steamer Andalusia, for your information. 

[Inclosure 'l'in No.2.] 
BAHAMA. ISLANDS. 

By his excellency James Walker, esquire, companion of the most honorable order of 
the bath, administrator of tbe government of the Bahama Islands. 

To all to whom t1rae pr6llentB shall come, greeting: 
These are to certify that George Grey Wilson, before whom the a.nnexed affidavits 

purport to have been sworn to at Ragged Islandz one of the said Bahama Islands, on 
the 16th day of March instant, and who has snb'Jcribed the jurats thereto as G. G. 
Wilson, J. P., was, at the date thereof, and now is, one of her MaJesty's justices as-
8i~ed to keep the peace in and for the district of Ragged Island aforesaid, within the 
saId Bahama Islands, and that all due faith and credit are to be given to all acts and 
attestations of the said George Grey Wilson as such justice of the peace as afore-
said. . 

Given under my hand and the seal of the Bahama Islands, at the city of Nassau, the 
nineteenth day of March, A. D. 1869. . 

[SEAL] JAB. WALKER. 
By his excellency's command: 

L Inclosure 8 in No.2.] 

Deposition of Walte,· J. Wilsoll. 

GEO. C. STRAHAN, 
ColoniaZ Secretary. 

• 
BAHA)[AS, RAGGED ISLA~m, March 15, 1869. 

I, Walter J. Wilson, a native of this island, having been left in charge of the 
American brig Mary Lowell by Captain F. A. Bonneau, of the United States of Americ&, 
and while brinFg said brig, in accordance to orders, and with the knowledge of the 
colleotor of thIS port, from man-of-war anohorage, in this island, to the harbor, do 
hereby certify, that after getting under way, I was followed by the Spanish war 
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steamer Andalusia, which kept quite ne~ me until I was on the last tack to weather 
the ieland, when a boat was lowered from said war ,steamer. 

Finding the boat could not come up to me, the schooner quickened her speed and, 
ranged up on my port quarter, and 'ordered me to lower m, eails; at the same time I 
saw her guns run out, and the men stationed at them, rea ily to fire into us. I then 
lowered my sails, and the boat came alongs!de and asked permission to come on 
board, as he could not communicate with me from the boat, owing to the heavy sea 
that was running. 

I told him I would allow him to come on board alone, as a gentleman, to which he 
answered, certainly. He then came up, aud we were not talking more than a min
ute or two when a command was given from the commander of the steamer, (which 
was within speaking distance,) and at once all the men, amounting to about iif'teen, 
crowded on my deCK, armed with guns, revolvers, and cutlasses, and took charge of 
the brig. 

I then asked one of the officers if he was aware that it was an American veBSel, 
with an En~lish officer on board. His reply was thst he was obeying the commands 
of his supenor officer; and ordered me into the boat with the rest of my crew, and 
sent on board of the steamer. On arriving there the crew of the veMel, four in num
ber, were at once taken into custody. I was then ordered ashore in the brig's boat, 
together with two shoremen and my brother, George W. Wilscn, who was acting as 
pilot on board said steamer. 

The American 1J.ag was 1J.ying at the peak of the brig when her sails were ordered to 
be lowered by the S-panish commander. It was then taken in with the sails and placed 
on her rail when the Spaniards boarded me. 

The brig was taken poBBeBsion of about three-fourths of a mile south of the south
east point of Little Ragged Island. 

Sworu to before me this 16th day of March, 1869. 

[Inclosure 9 in No.2.] 

Deposition 01 George W. WilB01l. 

WALTER J. WILSON. 

G. G. WILSON, J. P. 

BAHA.lIIAS, RAGGED IsLAND, March 15, 1869. 
I, George W. Wilson, a native of this island, having been called on board of the 

Spanish war steamer Andalusia, as pilot, to bring her into harbor, do hereby certify 
that ou the morning of this day I got tlie said steamer under way and stood after 
the American brig Mary Lowell, who was then on her way for the harbor of this 
ieland. When the said brig was about three miles from Little Ragged Island, I saw 
suspicious movements on board of said steamer, viz., clearing decks for action. 

I asked the commander what were his intentions. He said to take the brig if she 
went six miles from the land. I told him that he would be violating the law of na.
tions if he did so within three miles of the Bahama bank. His reply was, he did not 
care; he would take her when she was six miles oft', and land me and my brother, 
Walter J. Wilson who was then in charge of said brig. 

Before he could get near enough to boaTd her the 'brig tacked and stood in shore. 
He then followed in her wake until the brig made her last tack to clear the southeast 
point of Little Ragged Island. About this time a Peruvian monitor hove in sight with 
a signal for a pilot. The captain of the steamer then ordered the boat to be 10wered 
and manned with about fifteen men, armed with gnns, revolvers, and cutlasses. 

Finding that the boat could not come up with the brig, he ordered full speed, and 
ranged up on the brilt's port quarter and ordered her to lower her sails or he would fire 
into her. I told him he did not dare to fire into an American vessel in British waters, 
with a British officer on board. He said he did not care for English or American; he 
would fire into her immediately if she did not lower her sails. 

His order not being immediately complied with, gave the word to fire. The order 
was stopped by one of the officers. He theu repeated the order, when it was counter
manded by the Spauish pilot. The said pilot begged me to tell them on board the 
brig to lower her sails. I then called to my brother, Walter J. Wilson, to do so, when 
the Spanish captain ordered them to fire again. Then another officer, seeing the lower
ing of the sails on board the brig, countermanded the order. The boat 1)y this time 
boarded her and took charge of the brig, being then about three-fourths of a mile 
south of the southeast point of Little Ragged Island. 

The American 1J.a~ was over her side when they boarded her, it being taken from 
her peak in the taking in of the mainsail. 

GEORGE W. WILSON. 
Sworn before me this 16th day of March, 1869. 

G. G. WILSON, J. P 
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[Inclosure 10 in No. 2.] 

Mr. Hollar fa Receiver General. 

REVENUE OFFICE, PORT OF RAGGED ISLAND, 
March 16, 1869. 

I have the honor to report the arrival of the Peruvian monitor Manco Capao, two 
guns; one hundred and :fifty men, Captain Camelo N. Correlloi from Key West, on the 
evening of the 15th instant, she reports being out of coal, and .ying in the harbor. 

I beg to inclose the register of the American brig Mary Lowell, which was deposited 
in my office by the captain of the said brig with Mr. George W. Wilson, who acted in 
my absence, 011 leave, and other papers. 

No.3. 

J[r. Hall to Mr. Fish. 

[Telegram.] 

HAVANA, March 25, 1869.-(Received Marrlt 25.) 
Brig Mary Lowell, towed by Spanish steamer arrived last evening. 

Cargo reported, arms and munitions. 

No.4. 

Mt·. Hall to Mr. Hunter. 

No. 14.] HAVANA, Marc!, 26, 1869.-(Received April 2.) 
With reference to my communication No. 12, of 23d instant, and my 

telegram of yesterday announcing the arrival of the brig Mary Lowell 
at this port on the 25th, I have now to accompany copies of letters and 
documents from the United States consular agent at Nuevitas, relative 
to the same case. 

Up to the present I have received no communication from the authori
ties, and until instructed by the department I shall not enter into any 
correspondence with them in regard to this vessel. 

From the British consul general at this port, I learn that he had an 
informal interview with General Dulce yesterday, that the latter ridiculed 
the idea of the affair becomin~ an international question between Great 
Britain and Spain, and expressed the opinion that it was a matter to be 
settled only between these two governments. 

From the statement of Mr. Gibbs it appears that the fonr seamen 
taken away with the brig had been transferred at Ragged Island from 
the steamer Henry Borden, which left Jacksonville, FIQ.rida, ostensibly 
for Nassau, having forty-seven passengers on board, but really for 
Ragged Island, where she landed the passengers and transferred the 
four men referred to. 

I will keep the department advised of aU that comes to my knowledge 
relating to this case. 

MARCH 27. 
Her Britannic Majesty's consul general at this port has kindly furnished 

me with a COllY of his commnnication to the governor general, relative to 
the case of the Mary Lowell, which I have the honor to accompany here
with. 
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[Inolosure 1 In No.4. J 

MI". Gibbs to Mr. Hall. 

NUEVITAS, Mal'ch 20, 1869. 
On the morning of the 16th instant, the Spanish gunboat Andalusia entered the har-

bor, having a brig in tow as a prize. , 
It was reportea around the town immediately that it was an American brig loaded 

with arms, and had been lying for some time rast at Ragged Island. 
At 2 p. m. the same day I received an officia communication from the commander ot 

marines, copy of which I inclose, marked A; also an addenda, B, immediately answered, 
as per copy C; received no fnrther communication until this day at 1 p. m., when I 
received commnnication D. 

At the time appointed I went to the commander of marines' office, where I found the 
seamen, all American citizens, James Walsh, John Reynolds, John Shannon, natives of 
Ireland, and Lewis Exton of England. Their testimony was l'ead over to them in my 
presence, and signed by them. I conversed with them. They had no complaints to 
make in the way of treatment; only were deprived of their liberty. According to their 
statement they are part of the crew of the steamer Henry Borden. They left J aokson
ville, Florida, for Nassau, having forty-se\'en passengers on board; that the captain 
did not go to Nassan, as agreed to, but changed his conrse and went to Brown Key. 
They (the crew) objected to it. The steamer went to Ragged Island; transferred there 
fonr men to the brig Mary Lowell; leaving the passengers ashore, and left for Nassau. 

On the 15th the pilot came aboard in the morning with two negroes to assist to change 
the anchorage of the brig. The Spanish war steamer which had been lying near fOr 
some days got up steam and followed us. The brig was tacking and beating toward the 
island when the steamer lowered a boat to board the vessel, but did not overtake the 
brig. The steamer then ranged up close; brought a gun to bear on the brig. They 
hove to, and were boarded and taken }l08se88ion of, then about two miles from the 
island. 

The pilot, Mr. Wilson, and two negroes were sent off. The crew were transferred to 
the steamer, put in irons, and kept there some fifteen or twenty minutes, and the 
steamer left, towing the brig as a prize. One of the crew says he put the American 
ensign on the gangway. They knew nothing of the brig or her cargo. They were trans
ferred from the steamer to brig b'l captain of the steamer, to take care of her and to 
obey the orders of the collector 0 revenue at Ragged Island, who had taken partl1 
p088e88ion of the vessel and had sealed the hatches. 

I have given you a slight sketch of what I could learn of this affair, and the seamen 
desired me to acq1\aint you of the fact, so that they may be protected on their arrival 
at Havana. 

Nothing to communicate of movements here; all remain as in my letter of the 4th. 
No news from the interior. 

[Inclosure 2 in No. 4.1 

A. 

Senor Herre:ra to M,'. Gibbs. 

[Translation.] 

COMMANDANCY OF MARINE OF THE PROVINCE OF NUEVlTA8, 
Nuerifml, March 16, 1869. 

This morning the war schooner Andalusia arrived at this port, conducting an her
maphrodite brig, which, under the American flag and manned with four men, was seized 
out of the jurisdiction waters of the British SaIt Cay, on account of suspicious move
ments, and her cargo found to consist of arms and munitions of war. After examina
tion, it appears said vessel is called the Mary Lowell, of which notice was had that she 
was soon to arrive to the coast of this island with the aforesaid cargo. In consequence 
thereof, she remains henceforward under the vigilance of this naval station, the forma
tion of the competent judicial proceedings being now commenced by me, which I now 
manifest to you for your information. , 
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[Inclosure 3 in No.4.] 

B. 

SeiWr Herrera u, Mr. Gibb,. 

[Translation.] 

COMMA.'ffiANCY OF MARINE OF THE PROVINCE OF NUEVITAS, 
NuevitaB, Marek 17, 1869. 

As a. continllation to my letter of yesterday, I have thellea.sure of informing you 
that there is quite a number of Cubans at Ragged Isla.nd, an that in the waters of said 
~ there had been sighted by the war steamer Andalusia a steamer under the Pernvian 

[Inclosure 4 in No. 4.] 

C. 
Mr. Gibb, to &fior Herrera. 

NUlilVITAS, Marek 18, 1869. 
I have received your communioation of this date, wherein you inform me of the ar

rival this morning of the war schooner Audalusia, bringing as a prize an American brig 
called Mary Lowell, with four of orew taken outside of the waters of Salt Cay, EngliaJi 
territory j and that said vessel was loaded with arms and muuitions of war, and that 
said vessel would remain under the vigilance of this naval station. All of whioh due 
note has been taken. 

As consular a~nt of the United States of Amerioa at this port, I desire to see and 
communicate Wlth the crew ofsaiq vessel as BOon as convenient; and, also, will expect 
to be preseut at their trial, or wheu they are examined. 

[Inclosure 5 in No.4. J 

D. 
Senor Herrera to M,'. Gibb,. 

[Translation.] 
NUEVITA8, MarcA 20, 1869. 

According to your expressed wislles, this afternoon at 5 o'clock the orew of the brig 
Mary Lowell will oome on shore for the purpose of ratifying and signing their declara.
tions; which act yon may present, should it please you to attend. 

[Inclosure 6 in No. 4.1 

He,. Britannic MajeBtg', con8ul U, tke Govenwr Gelleral. 

EXCELLENCY: I have the honor to state to your excellency that her Majesty's gun
boat Cherub has aITived here from Nassau, bringing me dispatches from the govern
ment of the Bahama Islands. His excellency reports to me as follows: 

" A gross outrage has been perpetrated by a Spanish ship of war, the Andaluzia., in 
seizin$' illegally an American schooner, the Mary Lowell, which schooner was, at the 
time, III charge of a British reveuue officer, and within a short distance of the. shore 
while changing her anchorage. The transaction is of so serious and unwarrantable a 
nature that I have ordered the Cherub to proceed at once to Havana with this com
munioation," &c. 

Referring your excellency.to the preceding statement, I may add that more affida.
vits are in my hands satisfactorily proving that the Andaluzia seized the Mary Lowell 
far within British jurisdiction, and that I believe such affidavits to be true, and will 
certainly hesitate to oredit any assertion to the contrary. I am informed that the Mary 
Lowell has been brought to Havana this afternoon. 

Under these oiroumstanoes I oonfine myself, at present, to laying the facts before your 
exoellenoy, and to stating, most respectfully, that being aware of your exoelleno¥'s 
great experienoe in dealing with all suoh oases, and yonr perfect acquaintanoe with lll
ternational law, it is not for me to presume to indicate to your exoellenoy the only 
course whioh is olear, as regards suoh cases, now remains to be taken in this very pain
ful eventuality. 
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No.5. 

Admiral Porter to Mr. Fish. 

WASHINGTON, April 2, 1869.-(Received April 3.) 
I have the honor to submit herewith, for your information, dispatch 

No. 36, with its several inclosures, from ROOr-Admiral H. K. Hoff', 
commanding the North Atlantic Squadron, relative to the seizure of the 
American brig Mary Lowell, at Ragged Island, by the Spanish war' 
steamer Andalusia. 

After having availed yourself of the contents of these papers, I wilt 
thank you for their return. 

[Inolosure 1 in No. 5.1 

..4dmiral Hoff w Mr. Borie. 

No. 36.] NORTH ATLANTIC SQUADRON, 
UNITED STATES FLAG-SHIP CONTOOCOOK, (2<1 rate,) 

Keg Wll8t, MarM 26,1869-_ 
I had the honor to telegrapb to the department on the 25th instant, reporting tb& 

capture of the American brig Mary Lowell, of New Yerk, by the Sparush war steame:r 
Andalusia, at Ragged Island, (one of the Bahamas.) 

The brig, at the time she was ordered to lower her sails, was three quarters of a mile 
BOuth of the BOutheast point of Little RagJ[6d Island, in British wate~ with an En
glish revenue officer and pilot on board, ana she was engaged in shiftmg her berth 
from the man-of-war to the inner anchorage for greater safety in the event of bad 
weather_ 

The particulars of this unjnstifiable seizure, brougbt to Havana by her Britannie 
MaJesty's ship Cherub, are contained in the following enumerated inclosures, viz: 

Inclosure No. I.-Letter from Mr. Thomas Kilpatrick, United States consul at 
Nassau, (copy.) 

Inclosure No. 2.-Extracts from the N38Bau Herald of 19th instant. 
Inclosure No. 3.-Copies of communications, &c., sent to her Britannic MaJesty's. 

consul general at Havanlll, by the governor of the Bahamas. 
Inclosure No. 4.-Copy of letter from Mr. Hall, United States consul at Havana. 
Inclosure No. 5.-Copy of report of Commander Fillebrown, of the Narragansett. 
I nave received information from Havana that, when the English consul general 

called upon the Spanish authorities upon the subject, he was told that nothing was 
known officially of the affair, but, if the facts were as above stated the commander of 
the Andalusia had acted without instrnctious. 

(For inclosure 2, see inclosure 1 in No_ 2.) 
(For inclosure 3, see inclosure 2 in No. 2_) 
(For inclosure 4, see inclosures 3, 4, 5, 6, 7, 8, 9, and 10 in No.2. 

[Inclosure 5 in No.5.] 

Mr. Hall w Rear ..4dmiral Hoff. 

[Extra~t.1 

• HAVANA, March. 23,1869. 
I have the honor to accompany herewith t,he following inclosures relating to iher 

capture of the American brig Mary Lowell, of New York, at Ragged IsI~nd, by the 
Spanish gunboat Andalusia, the news of which has been brought here by the British 
war steamer Cherub. 

No.1. Letter from Mr. Thomas Kilpatrick, United States consul at Nassau. 
No.2. Extracts from the Nassau Herald of 19th instant. 
No.3. Copies of communication, &c., sent to her Britannic Madesty's consul general: 

at this port by the governor of the Bahamas. 
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The substance of all appears to be that the brig Mary Lowell WIUI at Ragged Island, 
.and had been watched for a number of days by the Spanish war steamer Audalusia, or 
Andaluzaj that the mlUlter of the brig had left here and returned to New York for 
instructions, leaving the vessel in charge of Mr. Thomas Wilson, custom-house officer 
at that port. 

That on the 15th, while Mr. Wilsou, in his double capacity of pilot aud custom-house 
officer, was moving the brig from the man-of-war anchora~e to the inner harbor, the 
oommander of the Spanish gunboat, with few preliminanes, took possession of the 
brig, and soon afterwards sailed in a southwesterly direction, having her in tow. 

It also appears that one of the Peruvian monitors made its appearance at the port 
.at about the time of the capture of thc brig. 

I send you the above informatiou for your guidance, you being whcre you can com
municate to the government by telegraph ad libitll1n. 

It appears, however, to be a matter that intercsts the Blitish government more par
ticularly than our own . .". .". .,. .". ..... *' 

[Inclosure 6 in No.5.] 

Cotllmallder Fillebrown to .J.d7lliral Hoff. 

UNITED STATES STEAMER NAURAGANSE1'T, (3d rate.) 
Havana, Cuba, Mal'ok 23, 1869. 

Her Majesty's steamer Cherub arrived here last night with important dispatches to 
-the British consul general, and also to our eousul general, Mr. Hall, to the effeet that 
the Spanish gunboat Andaluza, had 'captured the American brig Mary Lowell, at 
Ragged Island, on the 15th iustant, while within one-half to three-quarters of a mile 
-from the shore j said brig being at the time in eharge of a British revenue officer. 

I ealled to see Mr. Dunlap this a. m., who submitted aU his dispatches for my perusal, 
and kindly allowed sueh as were desired to be eopied for your information, and for 
transmittal to the Hon. Secretary of State. Mr. Hall's letter win, however, inform 
you of his action in the matter. 

Deeming the matter of sufficient importancc, I telegraphed it to you and Mr. HaU, 
having, at the same time, sent a me!!sage to the honorable Secretary of State at 'Wash
ington. 

The commander of the Cherub informed me that the Alldaluza would prol.ably takb 
her prize to Matanzas. You will also perceive by the NassallHerald Extra, inclosed to 
.you by Mr. HaU, that one of the Peruvian monitors, lately at Key West, is now at 
Ragged Island, having run into and sunk the steamer towing her j the whereabouts of 
the other monitor is not given. 

While at Key West, I WIUI informed by the commander of the Peruvian that after 
leaving there her first stopping place would be at Crooke<l Island, for coals. 

No.6. 

:bit'. Ki1'kpatrick to 1ft'. Fish. 

No. 310.] UNITED STATES CONSULATE, NASSAU, 
April 2, 1869.-(Received Aplil10.) 

I have the honor to transmit to you information of the capture of the 
American brig Mary Lowell, of New York, by the Spanish war steamer 
Andaluza, on the 15th ultimo. 1 forwarded information of it to the con
sul general of the United States at Havana on the day the information 
reached Nassau, being on 19th March, copy.r which is inclosed, marked 
No.1. I need not further comment on the outrage. It was in violation 
not only of international law, but of positive personal pledge that he 
would in no way interfere with the vessel while the authorities should 
be gett.ing her into the inner harbor, which they were.in the act of doing 
when captured, as will fully appea,r by the inclosed depositions. On 
hearing of this capture on the morning of the 19th of March, I called 
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upon the governor at his request, and he showed me the evidence that. 
he had received. I afterwards addressed him a letter asking for copies 
of such information as was in his possession in regard to her capture. 
(See inclosure marked No.2.) I received his answer on the 24th, to
gether with copy of deposition of George W. Wilson, who acted as col
lector, and Walter J. Wilson, who was a custom-house officer, and on 
board of and in charge of the brig. These will be found inclosed, marked 
Nos. 3,4, aud 5. I transmit, also, copy of Nassau Herald and Guardian 
newspapers, commenting on the transaction. They will be found marked 
6 and 7 respectively. I also inclose you a deposition of James K. Norri~ 
a gentleman sojourning for the time at Ragged Island, and who acted 
as interpreter between the Spanish commander and collector, (he under
standing and speaking Spanish fluently.) You will perceive by his aiIl
davit that the commander of the Spanish war vessel informed him, among 
other things, that he had dispatches from Mr. Seward and the governor 
of the Bahamas in relation to the character of this brig. As far as the· 
first named is concerned it could not be true, and I have as little doubt 
in regard to the lattcr of its falsity. This is inclosed, marked No.8. I 
sent my dispatch to Havana by the kindness of the governor, through 
him to our consul by her Majesty's ship of war Cherub. She returned 
on the 1st instant, but I have heard nothing from the United States 
consul in answer to it. 

Information reached here some time prior to her capture that the 
Spanish war vessel was keeping a strict watch over the brig, and that 
the commander had requested permission from the deputy collector to 
search her, and it was generally expected that the governor would send 
down an English ship of war then in this harbor to 'protect her, but for 
some reasons she was not sent. We have had no vessel bound to the
United States since my dispat~h to Havana, (which I suppose was for-
warded to you,) or I should have communicated promptly what had 0c
curred. 

(For inclosure 1, soo inclosure 1 in No.2.) 
• 

[Inclosure 2 iD No.6.] 

Mr. Kirkpatrick to Goremor Walkel·. 

NASSAU, March 19, 1869. 
I have the honor to request your excellency to furni8h me with copies of any com

munication8 in your posse88ion relating to the capture of the American brig Mar.r 
Lowell, of New York, at or near the harbor of Ragged Island, on the 15th instant, bT 
the Spanish war 8teamer Amla.luza, while in British waters. 

[Inclo8ure 3iD No.6.] 

Goverllor Walke!' to MI'. Kirkpatrick. 

GOVERNlIIE~"T HOUSE, NABBAU, March 20, 1869_ 
The governor preseuts his compliment8 to the consul for the United States, and in 

compliance with the request contained iu Mr. Kirkpatrick's letter of yesterday has the 
honor to inclose copies of two depositions-the one of the revenue officer in charge of 
the brigantine, and the other of the pilot of the Spanish war steamer,relative to the 
capture of the Mary Lowell in thf> waters of Ragged Island. 

The originals of these two depositions, with the ship's register and other documents,. 
have been forwarded to her Me.jesty's consul general a.t Havana. 

(For inclosure 4, see inclosure 8 in No.2.) 
(For inclosure 5, see inclosure 9 in No. 2.) 
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fInclosure 6 In No. 6.1 

Deposition of JamlJ8 R. Norris. 

CONSULATE OF THE UNITED STATES OF AMKRICA, 
Na8sau, NNJ Providence, March 31, 1869. 

On this day, before me, the undersigned, consul of the United States of America for 
}i_au, New Providence, and the dependencies thereof, personally appeared James R. 
Norris, and being by me duly sworn, doth depose and say: That I am a native citizen 
of the United States of America, and having been temporarily sojourning on Raltll6d 
Island, Bahamas; that while sojourning there the American brig Mary Lowell, ofN'ew 
York, arrived, and anchored first inside of what is called the wDor. About four days 
afterwards she was removed to what is called "man-of-war anchorage," on the south 
side of the island, about one mile from shore. She remained there about fifteen days, 
the greater portion of' this time closely watched by the Spanish war ship Andaluza. 
Another Spanish war steamer, the Africa, came there twice during the time. I was 
present when the commander and another officer of the Andaluza roet the collector on 
the road and requested the acting collector to allow him to search the brig Mary 
Lowell, as they had information that she had arms and ammunition on board for the 
insurrectionists in Cuba. This the acting collector refused to do, and stated that she 
WM in an unseaworthy conditioD, unable to prosecute her voyage, and that the master 
and part of the crew had gone to New York to confer with the owners, and that the 
vessel was under his charge and protection; that her papers were deposited in the cus
tom-house, aud her hat~hes were under seal, and a British custom-house officer on board 
in charge of her. The acting collecter was George W. WiL~on. About eight or ten 
days after the brig had been in charge of the custom-house authorities, Mr. Luke C. 
Hollar, the collector, who had been absent at Nassau, returned to Ragged Island. The 
da.yafter his arrival he, myself, and the former acting collector, Wilson, went on board 
the Spanish war steamer Andaluza for the purpose of treating with the captain. He 
(Hollar) told the commander, through me as interpreter, that he had been away, and 
had just arrived, and had come to say to him that this vessel, the Mary Lowell, was 
under his charge, with a custom-house 'officer on board, and that for greater security he 
intended to move her into the inner harbor, which the captain of the Spanish war 
steamer agreed he might do, but that he would follow her in. The collector then told 
him through me that he (the commander of the war steamer) must be aware that he 
could not trouble her either while at anchor or in removin~ her into the inner harbor. 
The commander said he was aware of that, and had no mtention of doing so. The 
commander expyessed a wish to Mr. Hollar, the collector, that if the brig was to be 
taken into the inner harbor, that he (the collector) would send him a pilot on boa·rd 
~his vessel to take him in also. The collector complied with his wishes, and sent the 
·deputy collector on board the war vessel to act as pilot. He also stated to me that he 
·had information from Secretary Seward and the governor of Nassau of the character of 
this vessel, and that he had dispatches from them. That on the 15th of March the 
custom-house officer on board the Mary Lowell (Walter J. Wilson) undertook to hring 
her into the harbor of Ragged Island, and when about to double the southeast point of 
Little Ragged Island, she was boarded by a crew from the war steamer Andaluza and 
captured, when at a distance from the southeast point of Little Rnggtld Island of about 
three-quarters of a mile. She was at no time, while getting her In, tbree miles from 
the shore, and was captured in violation of a sacred agreement made between the cap
tain of the Spanish war steamtlr and the collector, as well as in clear violation of the 
law of nations. 

J. R. NORRIS. 
Subscribe(l amI sworn to before me this 31st day of March, 1869. 

THOMAS KIRKPATRICK, 
U7lit~d State8 Co-nml. 

[Inclosure 7 in No. 6.J 

[From the Nassau Herald, Saturday,March 20, 1869.] 

In our last impression we published a letter from the Spanish consul in this city, de
nying some statements which we published from our correspondent at Ragged Island 
concerning the insulting conduct of the commander of the SpanislI gunboats. ·Our 
readers, however, will now perceive that the st.atements advanced by our correspond
ent were not only in the roain correct, but altogether fell short of the reality. 

We have now iu our possession indisputable proof of the wantonly insulting manner 
in which the captain of the Andalnza behaved, so much so as not only to cause the 
m08t intense excitement at Ragged Island, but also to almost induce the quiet inhabit-
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ante of that settlement to rise in arDl8 and expel the Spaniards altogether from their 
C088t, and we have been informed that had they had the necessary means, or had the 
SpanIards been on shore, they wonld nndoubtedly have done so. 

There can be no question that this act on the part of the commander of the Spanish 
gunboat was, in every sense, unwarrantable and illegal, and a most 1lagrant insnlt to 
the British 1lag, and there can be equally 88 little doubt that it will be resented with 
that prompt energy which is so pecnliar to the British nation, and which also is so well 
understood and feared by all foreigners. . 

This outrage came upon us so sudi:lenly and unexpectedly that at tirst we were disposed 
to discredit it, and were it not that our information is derind from the most authentic 
sonrce, we still should have some hesitation in giving it fuZl credence, if for no other 
reason than this simple onei that it is difficult to believe that the agents of a despised 
and despotic government, a ready prostrated by internal revolution, wo!.lJd have dared 
to insnlt in the 1lagrant manner described two such powers as Great Britain and the 
United States at once, the most powerful nations on tlle face of the earth. However, 
the act h88 been committed, and when the reckoning comes to be paid, the a~.~r 
may depend upon it that they will find the settlement both expensive and hunuhating. 
Bearding the lion in his den will not turn out either so amusing or profitable an occu
pation as our friends the Spaniards seem to imagine. 

(For inclosure 8 see inclosure 2 ill No.2.) . 

No.7. 

Mr. Fish w ]Jfr. Johnson. 

No. 97.] WASHINGTON, Apt'il5, 1869. 
I transmit a copy of «0 despatch No. 12, of the 23d ultimo, addressed 

to this department by Mr. Henry C. Hall, acting consul general of the 
United States at Havana, ~nd of the accompanying papers; and also a 
copy of a tIetter from the Secretary of the Navy with the report of 
Rear-Admiral Hoff to him, all relating to the seizure of the American 
brig Mary Lowell, at Ragged Island, by the Spanish war steamer An
daluza. As this seizure not only took place within British jurisdiction, 
but at a time when the vessel was in charge of a colonial custom-house 
officer, it is presumed that her Majesty's government will not hesitate 
to hold the Spanish authorities accountable for the proceedings. This 

. government will look to the British government for indemnification for 
the losses and injuries which citizens of the United States, owners of 
the M~ry Lowell and her cargo, may sustain in consequence of her ille
gal selzure. 

No.8. 

Mr. Hall to Mr. Fish. 

No. 32.] HAVANA, April 21, 1869.-(Received April 27.) 
I have the honor to acknowledge the receipt of dispatches Nos. 134 to 

136, inclusive, and also circular No. 71. 
With reference io my Nos. 12, 14, and 26, I have now to inform the 

department that the four seamen of the brig Mary Lowell were released 
on the 13th instant, on which day the vessel was declared by the marine 
court to be a lawful prize. 

Against this decision the British consul general has protested, and 
the case will now undergo revision, and appeal to a higher court; in the 

if See No.2 and inclosure&. t See No.5 and inclosures. 
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mean while, it is reported that the vessel has been discharged, and her 
cargo deposited at the government arsenal. 

At my suggestion the British consul has taken the affidavits of the 
four seamen of the Mary Lowell, and I have now the honor to accom
pany herewith copies thereo~ as per inclosure No.1. Their statements 
before the consul do not confirm what they were reported to have stated 
to the Spanish prize court. 

I further accompanY.tinclosure No.2, copies of the affidavits of Messrs. 
James R. Norris, and ohn T. Tucker, who were witnesses to the cap
ture of the Mary Lowell, all going to establish the fact beyond doubt, 
that the vessel was, at the time of her capture, far within British juris
diction, besides being in charge of a British officer of customs, and her 
hatches under the seal of the custom-house at Ragged Island. 

I Inclosure 1 in No. 8.1 

Appeared before me, Alexander Graham Dunlop, esquire, her Britaunic Majesty's 
consul general in Cuba, this 15th day of April, 1869, in the British cOllsulate at Hav
ana, John Reynolds, and James Welsh, seamen taken on board the American brigan
tine Mary Lowell, who being duly sworn, declared as follows: 

On the 15th of March, 1869, we were on board the Mary Low.ell, which weighed from 
man-of-war anchora,ge in charge of Mr. Walter Wilson, (British cnstom-house officer,) 
between 9 and 10 a. m., with the intention of working round the southeast point of 
Little Ragged Island, and going into Ragged Island harbor. The sbip's hatches were 
all sealed, and bad been sealed previous to our joining the vessel, wbich was on tbe 
26th of ~'ebrnary, 1869. At this time the Spanish war steamer Andaluza was anchored 
two or three cables from us. The steamer weighed immediately after we did. The 
wind was light from the eastward, and we made short tacks about every half hour, 
going about three knots. The steamer tacked whenever we did, and kept within the 
distance of balf a mile to one mile from us, until about 2 p. m., when a vessel hove in 
Bight to southward, which proved to be a monitor, and the Andaluzia went out to re
connoiter her, and returned to her former position near us in about an hour, (say 
about 3 p. m.) We were tben standing to tbe southward. Tbe Andaluza then came 
within hail, and offered to tow us round the southeast point of Little Ragged Island. 
We declined, as we expected to weather it on the next tack. At the time she made 
thiB offer we were not more than one mile and a half from off the shore. We stood off 
to three miles, passing to windward of the Hobson breaker for the first time, and close 
to it, only just clearing it. At no time during the day had we gone off shore so far. 

Shortly after 4 p. m. we tacked and stood in shore, with our American colors flying. 
In the 'meantime the Andaluza had lowered a cutter full of armed men, besides her 
crew, (upwards of twenty in all,) and they endeavored to come alongside after we tacked 
toward. the shore, but were unable to get alongside. Seeing this, the Andaluza came 
up on our port beam and ordered us to lower away our sails, at the same time pointing 
a,gun at us. As soon as we understood the order we obeyed it. We were then far to 
the Ilorthward of the Hobson breaker, and lay well up, so as to weather the south
east point of Little Ragged Island] distant about one mile. After the sails were low
ered we drifted so close to the rOCKS that Mr. Wilson had the ship kept away south
west to prevent her striking. In a few minutes the boat came alongside-the port 
side. The officer in command of the Spanish boat noticed the flag, and asked per
mission of Mr. Wilson, who was in command, to come on board. Leave was given to 
come, himself, alone. As soon as he was on deck, some order was given from the 
steamer Andaluza, and the officer at once called the armed men on board out of the 
boat, and they took charge of the vessel, and ordered the crew of the Mary LowElll to 
go on board the Andaluza, which we did. We had scarcely any clothes, as they were 
left on shore at Ragged Island, the vessel havin~ only weighed to shift her berth. As 
soon as we got on board we (four) were aU put In irons down below; in about half an 
hour we were released, and on going on deck we found that the Andaluza had the 
lrIary Lowell in tow, and was steaming away from the land (Raglt6<1 Island) at a rapid 
rate. On the 16th of March, 1869, we arrived at Nuevitas, anil were subsequently 
examined there, before the Spanish authorities. We remained on board the Andaluza, 
prisoners at large, till the morning of the 21st day of March, when we were transferred 
on board the Blasco de Garaye, and left Nuevitas in her on the 22d of March, 1869, 
arriving at Havana harbor on the 24th of March. We remained about six days on the 
Blasco Garaye, and on one occasion, whilst she was coaling, we were put in irons for 
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• one night. On the 30th of Maroh, 1869, we were placed on board the Geron&, in Ha
vana liarbor, and remained priaoner!! between two goDS (on her main deck) for about 
ten days. We were then allowed to go at large until the evening of the lath of April, 
1869, when we were set at liberty, and a boat from the Gllrona landed us in the town 
of Havana. Since we have been at Havana we have each been examined once, before 
a jud~ on board the Gerona. And we hereby solemnly declare that both dnring that 
exammation and also during the previous one at Nnevitas, the evidence we gave went 
to prove that the Mary Lowell was taken not fnrther than one mile from tlie shore of 
Rlwr~ed Island, and concur!! in every particular with this declaration. 

W'tth respect to the Spanish decisioll on the case of the Mary Lowell, written in the. 
auditor's report in Spanlsh, and dated the 14th of April, 1869, and verbally translated 
to us by the English consul, in which we are represented to have said that, at the. 
time of seizure of the Mary Lowell by the Andaluza: "One said that she was one mile 
and a half from the coast, but he could not affirm it; another, between three and fonr
miles; another, at three miles, and another at one mile and a half from the island."· 
We hereby declare that this alle26d report of any portion of any evidence of OUr!! is. 
·an entire mistake and error on tne part of the Spanish jndge, or interpreter, we don't 
know which, and we declare this solemnly, although we may have sigued paper!! 
placed before us for signature by the Spllouish officials, after having had. them hastily 
read to us, (either in Spanish, or English, or both.) If anythiug was said by us about, 
three miles or four miles, as being our distance off shore, we meant to reply to a query 
respecting Great Raa:ged Island, and not the distance from the shore of Little Ragged 
Island. Onr remembrance of this is perfectly distinct, aud we do not acknowledlte as 
true the assertion in the Spanish report respectiug any discrepancy in our several tee-· 
timonies. 

Sworn to and signed before mo~ 15th, April, 1OO!). 

JOHN REYNOLDS. 
JAMES WELSH. 

A. GRAHAM DUNLOP, [SEAL.] 
Hm' MajC8t!l'8 COl18Ul Gelleral in Cuba., 

CONSULATE GENER,AL 0],' THE UNITED STATES O~' A:\lERICA 1:0< HAVANA: 

We, John Reynolds audJames Welsh, do hereby solemnly swear that we have heard', 
read to us the foregoing affidavit made by us before her BritlloUnic MaJesty's consul 
general at this porti and do hereby confirm and reaffirm all the statements made by us 
therein, and do dec are them to be true in every respect. So help me God. 

JOHN REYNOLDS. 
JAMES WELSH. 

Sworn to and subscribed before mo, the undersigned, vice-cons III general of the 
United States of America at Havana, the 21st day of April, A. D. 1869. Witness my 
hand and the seal of this consulate general. 

[SEAL.] • HENRY C. HALL, 
United States Vice-ConBlil Gtmeral. 

• 

lineloaure 2 in No.8.] 

Appeared before me, Alexander Graham Dunlop, esquire, her Britannic MaJesty'a 
consul general in Cuba, thia 15th day of April, 1869. in the British consulate at;. Ha
vana, Louia Exton, seaman1.taken on boar:l the American brigantine Mary Lowell; 
who, being duly aworn decl80red as follows: 

On the 15th of March, 1869, I was on board the Mary Lowell, which weighed from 
4'man-of-war" anchorage, in charge of Mr. Walter Wilson, (British custom-house offi
cer,) between 9 and 10 a. m., with the intention of working round the southeast point 
of Little Ragged Island, and going into Ragged Ialaud harbor. The ship'a hatches 
were all aealed, and had been eealed. previous to mr joining the vessel, which was on 
the 26th of February, 1869. At this tlme the Spanish war steanler Andaluza waa an
chored two or three cables from us. The steamer' weighed immediately after 
we did. The wiud was light from the eastward, and we made short tacks about every 
half honr, going about three knots. The steamer tacked whenever we did, and kept 
witbin the distance of half a mile to one mile from us until about 2 p. m., when a 
vessel hove in Bight to southward, which proved to be a monitor, and the Andaluza 
went out to reconnoitre, and returned to her fOrnIer position near IlS in about an hour, 
<say about 3 p. m.} We were then Iltanding to the southward. The Andaluza then 
came within hail, and offered to tow us round the southeast point of Little Ragged 
Ialand. We declined, as we expected to weather it on the next tack. At the time she 
made this offer, we were not more tha.n one mile and a. half off the shore. We stood 
oft" to three miles, passing to windward of the Hobson breakcl' for the tint time, and 

S. Ex. Doc. 108--3 

Digitized by Coogle 



• 

84 SEIZURE OF AMEKICAN VESSELS AND 

close to it, only just clearing it; at no time during the day had we gone off the ahore 
80 far. 
, Shortly after 4 p. m. we tacked and stood in shore, with our American colol'8iyiBg. 
In the meantime the Andllilnza had lowered a cutter fnll of armed men, besides her 
crew, (upwards of twenty in all,) and they endeavored to come alongside after we tacked 
toward the shore, but were unable to get oJ.ongside. Seeing this, the AndoJ.uza came 
up on our port beam, and ordered us to lower away our sails, a.t the same time point
ing a gun at us. As soon as we understood the order we obeyed it. We were then far to 
the northward of the Hobson breaker, and lay well up, so as to weather the southeast 
point of Little Rugged Island, distant about OBe mile. After the sails were lowered, 
we drifted so close to the rocks that Mr. Wilson had the ship kept away southwest to 
prevent her striking. In a few minutes the boat came alon~side-the port-side. When 
the mainsail was lowered, I took the American ensign, {whIch had come down with the 
halliards,) and laid it over the port gangway. The officer in command of the SptLnish 
boat noticed the flag, and a~ked permission of Mr. Wilson, who was in command, to 
come on board. Leave was given to come, himself, alone. As soon as he was on our 
deck, some order was gi,"en from the steamer Andalnza, and the officer at once called 
the armed men on board, out of the boat, and they took charge of the v.essel, and or
dered the crew of the Mary Lowell to go on 40ard the Andaluza, which we did. We 
·had scarcely any clothes, as they were left on shore at Ragged Island, the vessel having 
only weighed to shift her berth. As soon as we got on board we (four) were all put in 
.irons down below j in about half an hour we were released, and on going on deck we 
fOlmd that the Andaluza had the Mary Lowell in tow, and was steaming away from 
·the land (Ragged Island) at a rapid rate. . 

On the. 16th of March. 1869, wc arrived at Nuevitas, anu wore subsequently exam
iued there before the Spanish authorities. 'Ve rernaiut'-d on board the Andaluza, pris
oners at large, until the morning of the 21st of March, when we were transferred on 
board the Blasco Garaye, and left Nuevitas in her" the 22d of March, 1869, arriving 
in Havana harbor on the 24th of March. We remained about six days on the Blasco 
de Garaye, ·and on one occasion, while she was coaling, we were put in irons for one 
night. On the 13th of March, 1869, we were placed on board the Gerona, in Hnvana 
harbor, and remained prisoners, between two gnns, (on her main deck,) for about teu 
days. We were then allowed to go at large until the evening of the 13th of April, 1869, 
when we were set at liberty, amI a boat from the Gerona landed us in the town of Ha
vana. Since we have been in Havana we have been each examined once, before a judge 
·on board the Gerona. AmI! hereby solemnly declare that both during that exam
ination, and also during the previous one at Nuevitas, the evidence I gave went to 
prove that the Mary Lowell was taken not further than one mile from the shore of 
Ragged Island, and concurs in every particular with this declaration; and with re
spect to the Spanish dedsion in the case of the Mary Lowell, written in the auditor's 
report in Spanish, and dated the 14th of April, 1869, and verbally translated to me by • 
the English consul, in which we are represented to have said that, at t,he time ofseiz
nre of the Mary Lowell by the Andaluza: "One said that she was one mile and a half 
from the coast, but he could not affirm it; another between three and four miles; an
other, at tlJ,ree miles; and another at one mile and a half from the island!' I hereby 
declare that this alleged report of any evidence of mine is an entire mistake and error 
on the part of the Sranishjndge, or interpreter, I don't know' which, and I declare this 
solemnly, althongh may have signed papers placed . before me for signature by the 
Spanish officials after having had them has'tily read to us, (either in Spanish or English, 
or both.) if anything was said by me about" three miles," or "four miles," as being 

. our distance off shore, I meant to reply to a query respecting Great Ragged Island, and 
,not the distance from the shore of Little Ragged Island.' My remembrance of this is 
perfectly distinct, and I do not acknowledge as true the assertion in the SpanislJ report 

'respecting any discrepancies in onr several testimonies. 
LOUIS EXTON. 

Swom to and signed before me 15th April, 1869. 
[SEAL.] A. GRAHAM DUNLOP, 

Bet' Majetlty's C0'II8"l GeMral in UMb4. 

CONSULATI~ GENERAL OF THE UNITED STATES OF A~IERICA AT HAVANA. 

I, Lonis Exton, do solemnly, truly, and sincerely swear that I have heard read the 
foregoing copy of an affidavit made by me before the British consul general at this port, 
and do hereby confirm and reaffirm all the statements therein made by me, and do de
elare them to be true in every particular: 80 help me God. 

LOUIS EXTON. 
~wom to and subscribed before me, the undersigned, vice-consul general of the United 

States of America at Havana, the 21st day of April, A. D. 1869. Witness my hand and 
the seal of this conSUlate general. . 

[SEAL.l HENRY C. HALL, 
Unirell 8t4fM Vice-Cons"l Geltet"al. 
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[Inclosure 3 in No. 8.1 

Appeared before me, Alexander Graham Dunlop, esq., her Britannic MaJesty's consul 
general in Cuba, this 15th day of April, 1869, in the British consulate at Havana, John 
BbaImen, seaman, taken on board the American brigantine Mary Lowell, who, being 
duly sworn, declared as follows, to wit: On the 15th day of March, 1869, I was on board 
the Mary Lowell, which weighed from " man-of-war anchorage," in charge of Mr. Wal
ter Wilson (British custom-nouse officer) between 9 and 10 a. m., with the intention of 
working round the southeast point of Little Ragged Island, and going into Ragged 
Island harbor. The ship's hatches were all sealed, and had been sealed previous to my 
joining the vessel, which was on the 26th of February, 1869. At this tiD;le the Spanish 
war steamer Andalusia was anchored two or three cables from us. The steamer weighed 
immediately after we did. The wind was light from the eastward, and we made short 
tacks abont every half honl, going abont three knots. The steamer tacked whenever 
we did, and kept within the distance of half a mile to one mile from us, nntil about 2 
p. m., when a vessel hove in sight to southward, which proved to be a monitor, arid the 
.Andalusia went out to reconnoiter her, and returned to her former position near us, in 
about an hour, (say about 3 p. m.) We were then standing to the southward. The An
dalusia then came within hail, and offered to tow us ronnel the southeast point of Little 
Ragged Island. We declined, as we expected to weather it on the next tack. At the 
time she made this offer, we were not more than one mile and a half off the shore. We 
stood off to three miles, passing to windward of the Hobson breaker for the first time, 
and close to it, only just clearing it; at no time during the day had we gone off shore 

·80 far. Shortly after 4 p. m. we tacked and stood in shore with our American colors 
flying. In the meantime the Andalusia had lowered a cutter full of armed men, besides 
her crew, (upwards of twenty in all,) and they endeavored to come alongside after 
we tacked toward the shore, but were unable to get alongtlide. Seeing this the An
dalusia came up on our port 'beam, and ordered us to lower away our lIails, at 
the same time pointing a gun at us. As soon as we understood the order we 
obeyed It. We were then far to the northwg,rd of the Hohson breaker, and lay 
weli up, so as to weather the southeast point of Little Raggetl Island, distant 
about one mile. After the sails were lowered we drifted so close to the rocks 
that Mr. Wilson llad the ship kept away southwest to prevent her striking. In a few 
minutes the boat came alongside-the port side. The officer in command of the Span
ish boat noticed the flag, and asked permission of Mr. Wilson, who was in command, 
to come on board. Leave was given to come, himself, alone. As soon as he was on onr 
deck some order was given from the steamer Andalusia, and the officer at once called 
the armed men on board out of the boat, and they took charge of the vessel, and or
dered the crew of the Mary Lowell to go on board the Andalusia, which we did. We 
had scarcely any clothes, as they were left on shore at Ragged Island, the vessel hav
ing only weighed to shift her berth. As soon as we got on board we (four) were all 
put in irons down below. In about half an hour we were released, and on going on 
deck we found that the Andaluza had t.he Mary Lowell in tow, and was steaming away 
from the land (Ragged Island) at a rapid rate. On the 16th of March, 1869, we arrived 
at Nuevitas, and were subsequently examined there before the Spanish authorities. We 
remained on board the Andalusia prisoners at large till the morning of the 21st of 
March, when we weretransfcrred on board the Blasco Garaye, and left Nuevitas in her. 
on the 22d of March, 1869, arriving in Havana harbor on the 24th of March. We re
mained about six days in the Blasco Garaye, and on one occasion, while she was coal
ing, we were put in irons for anI" night. On the 30th of March, 1869, we were placed 
on board the Gerona in Havana harbor, and remained prisoners between two guns (on 
her main deck) for about ten days. We were then allowe(l to go at large until the 
evening of the 13th of April, 1869, when we were set at liberty, and a boat from the 
Gerona landed us in the town of Havana. Since we have been at Havana we have 
each been examined once, before ajudge on l)oard the Gercina. And I hereby solemnly 
'declare that, hoth during that examination and also during the previous one at Nue
vitas, the evidence I gaye went to prove that the Mary Lowell was taken not further 
than one mile, or one mile and a half from the shore of Ragged Island, and concurs 
in every particular with. this declaration. And with respect to the Spanish decision on 
the case of the Mary Lowell, writteu iu the auditor's report in Spanish, and dated the 
14th of April, 1869, and yerbally translated to me by the English consul, in which we 
are represented to haye said that, at tIle time of seizure of the Mary Lowell by the 
·Andalusia: "One said she was one mile and a half from the coast, but he could not 
affirm it; auother between three and four miles; another at three miles; and another 
at one mile and a half from the island;" I hereby declare t,]lIl.t the alleged rcport of 
any evidence of mine is an entire mistake and error on the part of the Spanish judge 
or interpreter, I don't kn9w which j and I dectarc this solemnly, althollgli I Dlay have 
signed papers placed before me for signature by the Spanish offiCials, after having had 
them hastily read to I1S, (either in Spanish or En~lish, or both.) If anything was said 
by me about" three miles" or " four miles," as bemg our distance off shore, I meant to 
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reply to a query respecting Great RaIlged Island, and not the distance from the Bhore 
o£ Little Ragged Island. My rememllrance of this is perfectly distinct, and I do Dot 
acknowledge as true the 3ss.ertion in the Spanish report respecting any discrepancy 
in our Bevernl testimonies. . 

JOHN SHANNON. 

Sworn to and signed before me, 15th April, 1869. . 
[SEAL.] A. GRAHAM DUNLOP, 

Her Majesty'8 C_Z General in Cuba. 

CONSULATE GENERAL OJ!' THE UNITED STATES OF AlmIuCA IN HAVANA. 

I, John Shannon, do solemnly, truly, and sincerely swear that I have heard read the 
foregoing a.ffi.davit, made by me before the British consul general at this port, and do 
hereby confirm and rea.ffi.rm all the stat1lments therein made by me, and do declare them 
to be true in every particnlar: so help me God. 

JOHN SHANNON. 

Sworn to and subscribed before rile, the undersilPled, vice-consul general of the 
United States of America at Havana" the 21st day of April, 1869. Witness my hand 
and the seal of this consulate general. 

[SEAL.] HENRY C. HALL, 
lJnited StatlJll Vice-COR8Ul Gtmeral. 

[Inclosure 4 in No.8.]' 

NASSAU, NEW PROVIDENCE, BAHAMAS, April 3, 1869. 
On this day, before me, the Honorable Edward Barrett Anderson Taylor, police 

magistrate in and for the Island of New Providence, personally appeared James R. 
Norris, and being by me duly sworn, doth depose and say: That I am a native citizen 
of the United States of America, and having been tem]?orarily sojom-ning on Ragged 
Island, Bahamas; that whilst sojourning there the AmerlCan brig Mary Lowell, of New 
York', arrived and anchored first inside of what is called the harbor j about four days 
afterwards she was removed to what is callcd the "man-of·war anchorage," on the 
south side of the island, about one mile from shore j she remained there about fifteen 
days, the greater portion of this time closely watched bv the Spanish war ship Anda
lusia. Another Spanish war steamer, the Africa, came there twice during the time. I 
was preRent when the commander and another officer of the A.ndalusia met the collector 
on the road, and requested the acting collector to allow him to search the brig Mary 
Lowell, as they had information that she had arms and ammunition on board for the 
insurgents in Cnba. This the acting collector refnsed to do, and statecl that she was 
in an unseaworthy condition, unable to prosecute her voyage, and that the master and 
part of the crew had gone to New York to confer with the owners, and that the vessel 
was under his charge and protection j that her papers were deposited in the custom
house, and her hatches were under seal, and a British custom-house officer on board ~ 
charge of her. The acting collector was George ,V. Wilson. About eight or ten days 

. after the brig had been in charge of the custom-house anthorities, Mr. Luke C. Hollar, 
the collector} who had been absent at Nassan, returned to Ragged Island. The day 
after his arnval he, myself, and the former acting collector Wilson, went on board the 
Spanish war steamer Andalusia for the purpose of conferring with the captain. He, 
Hollar, told the commander, through me aa interpreter, that he had been aW!l and 
llad just arrived, and had come to say to him that this vessel, the Mary Lowe ,was 
nnder his charge with a custom-honse officer on board, and that for the greater security 
he intended to l'OIDove her into the inner harbor, which the captain of the Spanish war 
steamer agreed. to do, but that he would follow her in. The collector then told him1 
through me, that he, the commander of the war steamer, must beware-that he conla. 
not trouble her either while at anchor odn removin~ her into the inner harbor. The 
commander said he was aware of that and had no lDtention of doing so. The com
mander expressed a wish to Mr. Hollar, the collector! II that if the brig was to be taken 
into the harbor that he, the collector, would Btlnd him a pilot on boai-d to take him in 
also. The collector complied with his wishes and sent the deputy collector on board 
the war vessel to act as pilot. He also stated to me that he had information from Boo
retary Seward and the governor of Nassau of the character of this vessel, and that he 
had dispatches from them. That on the 15th of March the custom-hoose omcer on 
board the Mary Lowell (Walter J. Wilson) undertook to bring her into the harbor of 
Ragged Island, and when about to donble the southeast point of Little Ragged Island, 
she was boarded by a crew from the war steamer Andalusia and captured, when at a 
distance from the southeast point of Little_ Ragged Island of about three·quarters of a 
mile. She was at nQ time, whilst getting her in, three miles from the shore, and Wall 
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oaptured in violation of a sacred ~ent made between the captain of the Spaniala 
war steamer and the collector, 88 well as in clear violation of the.law of nations. ~e 
Spanish war steamer Africa arrived at Ragged Island between 6 and 7 o'clock of the 
evening before the capture, and left again at midnight, after commuuicating with the 
Andalusia. -

J. R. NORRIS. 

Taken on oath at N88Bau, in the said island, the day an"d year first withiu written, 
before me-

[Inclosure 5 in No. 8.) 

E. B. A. TAYLOR, 
Police Magistrate. 

SATURDAY, April 3, 1869. 
John T. Tucker, being sworn, saith: I was ashore at Ragged Island on the day of 

the occurrence of the Mary Lowell having been taken in tow by the Spanish war 
steamer Andalusia. The -brig was then lying three-quarters of a mile from the south
east point of Little Ragged Island. In three-quarters of an hour afterwards, Mr. 
Walter Wilson, the tide-waiter of the port, came ashore; he had been in charge of the 
Mary Lowell. 

JOHN T. TUCKER. 

Taken on oath at Nassau, in the said island, the day and year first above written. 
E. B. A. TAYLOR, 

Police Magistrate, New P,·ovidence. 

No.9. 

Mr. JohnsOn to Mr. Fish. 

No. 160.] LONDON, April 24, 1869.-(Received llay 5.) 
In virtue of your dispatch No. 97, of the 5th instant, the receipt of 

which I acknowledged in my dispatch No. 154, of the 17th, I addressed 
a note to Lord Clarendon, dated the 19th of this month, calling his 
attention to the outrage committed by a Spanish vessel of war in the 
seizure of the American brig Mary Lowell, while lying off Little Ragged 
Island, and within British waters, and while she was in charge of a 
British custom-house officer, and advising his lordship that her MaJesty's 
government would be looked to to indemnify the owners, citizens of the 
United States, for the losses consequent on such seizure. I have this. 
~oment received a reply from his lordship, dated yesterday! which Will 
lllform you of the present state of the. matter as far as it IS known to 
this government.· I inclose a copy. 
e Deeming it important to give you the earliest information ou the 
subject, I have but time to say this much before the mail closes. 

I transmit a copy of my letter to Lord Clarendon of the 19th instant. 

[Inclosure 1 iu No. !t.) 

M,'. JohnlKm to the Earl of Clarendol/. 

LONDON, Apl'il 19, 1869. 
On the 15th of March last, when lying three-quarters of a mile from Ragged Island-

one of the Bahamas-and in British waters, subject to the exclusive jurisdiction of 
. her MaJesty's government~ the American brig Mary Lowell was captured by the Span
ish war steamer Andaluza, or Andalusia, and carrierl off. 'Vhat has heen done with 
her or her cargo does not appear. At the time of the capture she was under the charge 
of a British pllot and custom-house officer, her captain having placed him in charge, -
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-.& having goue to New York for orders; and her hatches were sealed down with the 
seal of her l-Iajcsty's.cnstoms. 

It is difficult to imagine a grosser outra~e upon both our governments. That upon 
her 1,Iajesty's was a palpable (lisregard of her authority, and one which I am surEl her 
government will not submit to. That my government has also been insulted and its 
rights violated is equally clear; and that Spain is responsible for all the consequences 
is also clear. But, as the Mary Lowell was, at the time of her capture, under the pro
tection of her Majesty's government, my government has a right to expect that" her 
government will take immediate st.eps to enforce as against Spain a proper indemnity. 

The subject has been brought to my attention by a dispatch from my government, 
dated the 5th instant, which, after stating the facts, thus concludes: "As this seizure 
not only took place within British jurisdiction, bnt at the time when the vessel was in 
charge of a colonial custom-house officer, it is presumed that her Majesty's government 
will not hesitate to hold the Spanish authorities acconntable for the proceeding. This 
(tovernment will look to the British government for inclemnification for the losses and 
lDjuries which citizens of the United States, owners of the Mary Lowell and her cargo, 
may sustain in consequence of her illegal seizure." 

You have with this" copies of all th.e papers which accompl¥1ied the dispatch re
ferred to. 

Not doubting that her Majesty's governmcnt will concur in the views taken by my 
. own, and SOliCItiug as early a reply as your lordship can conveniently give, 

I remain, &c. 

[Inclosure 2 in No. 9.1 

The Earl of Clarendon to Mr. JOh1l801l. 

FOREIGN OFFICE, April 23, 1869. 
I ha.ve the honor to acknowledge the receipt of your note of the 19th instant, stat

ing that you had been iristructed to bring to the notice of her Majesty's government 
the circumstances connected with the capture, on the 15th ultimo, off Ragged Island, 
one of the Bahamaa, and within British jurisdiction, of an American brig called the 
Mary Lowell, by a Spanish steamer of war, and that your government have desired 
you to inform me that they will look to her Majesty's government for indemnification 
tOr any lossos and injuries which citizens of the United States may have sustained in 
09nseqnence of the illegal seizure and condemnation of this vessel and her cargo by 
the Spanish authorities. 

In reply, I beg to acquaint you that tho attention of her Majesty's government has 
already been ca.1led to the matter, the serious nature of which they fully acknowledge. 
It appears, however, by a telegram which I have received from her Majesty's consul 
general, at the Havana, that the Mary Lowell has been condemned as a prize taken 
upon the high seas. 

Her Majesty's government thinks, therefore, that the proceeding of the prize court 
must be awaited, as well as a report of the facts of the case from the governor of the 
Bahamas. When these are recelVed, the case will be gone into immediately by her 
~sty's government. 

In the meanwhile I have the honor to inclose to you, for your information) a copy of 
a telewam which I sent to her Majesty's minister at Madrid, on the 17th lDstant, in-

. structmg him to call the immediate attention of the Spanish government to the order 
issued by the Captain General of Cuba, on the 24th ultimo, declaring that vessels oaf
tured in Spanish waters or on the open seas bordering on the island, with cargoes of 
men, arms, ammunition, or articles which c811tribute to promote or encourage the in-
surrection in Cuba, will be treated as pirates. . 

[inclosure 3 in No.9.] 

[Telegram.] 

Call immediate attention of Spanish government to an order issued by the Captain 
General of Cuba, on the 24th March, declaring that vessels captured in Spanish waters 
or in open seas bordering on the Island, with cargo of men, arms, and ammunition, or 
articles which can iu any way contri1mte to promote or encourage the insurrection in' 
Cuba, whatever may be their place of departure or their destination, and after exa.mi-

• For Incl08~res, see NOB. !I and 5, together with their accompanimeDd!. 
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nation of their papers and registers, shaJl be considered (k facto.as enemies of the integ
rity of the Spanish territory, and treated as pirates, according to the ordinances ox 
the navy; and persons found on board such vessels shall be immediately shot. You 
will say that it will be a glaring violation of the law of nations if snch vessels are 
captured on the high seas and their crews treated as pirates. and you will protest 
against the enforcement of the decree a?ainst British vessels captured on the high 
seas; and you will say that her MaJesty", government will refrard with the deepest 
concern the enforcement of the decree against the crew of any 'liritish vessel capt~ed 
within Spanish waters, when the crow ha.>! had no warning of its promulgation. 

No. 10. 

Jlr. Hall to Mr. Fish . 
• No.47J HAVANA, May 6, 1869.-[Received Ma,y 14.] 
With reference to my communications Nos. 12,14,26, and 32, relative 

to the case of the brig Mary Lowell, I have now the honor to accom- . 
pany herewith two copies of the paper "Vos de Cuba," of this date, 
which contains an article said to expres!'l the views of the Spanish gov
ernment in regard to the capture of that yesse], and entirely approving 
the proceedings of the commander of the Spanish gunboat Andaiuza. 

[Inclosure in No. 10.J 

[From La Voz lIe Cuba, Havana, May 6,1869.] 

THE MARY LOW-!,I.L QUESTION. 

Althou~h it causes ns grief and pain to confess it, we must admit that greater im
portance IS attribnted abroad to the capture of tIle American bri~ whose name appears 
at the head of this arti8le than ha.>! been attributed by us SpanIards to a deed which, 
to say nothing of the glory which it reflects upon Ol1r navy, has done more, as we have 
said on another occasion, to put an end to the insurrection in Cuha than twenty bat
tles, in which, as usual, thousands of traitors had bitten the dust. 

The Voz de Cuba, which was the first journal in which true details of the capture 
appearetl; which soon after was the first to ... ive the news that the Mary Lowell had 
been declared a lawful prize, and. which pub1ished, long before' its cotemporaries, the 
inventory of the arms and munitions of war found on board of the filibuster brig, is 
not going to remain silent amid the clamor raised by foreign journals, especially·those 
of the United States, in order to provoke an international conflict with Spain, on ac
count of a capture which took place, as they persist in maintaining, in violation of all 
truth and of all right, in British waters, some even depicting it as an act of piracy 
committed by the gallant and talented commander of our war schooner, the Andaluza. 

We will not undertake, however, to answer their assertions, nor to show the incor
r~ctness of illustrations in which, as in those of Frank Leslie, the Spanish vessel is 
represented in the act of firing upon the Mar~Lowell, whereas not a single gun (can
non) was fired, and we do not do so, because the question untler consideration is simply 
one of fact and right, and we think it shoflld only be examined in these two points of 
view. 

In order to be able to do this with all the tlata necessary to the writer who desires 
to perfolm his task accurately and faithfully, without leading his readers into error, 
we have thought proper to commence with an examination of the official report of the 
capture, anll since we have been so fortunate as to obtain an exact copy of the docu
ment, we will give it in full, although, in doing so, we may stop to print some of the 
remarks which its perusal may suggest. . 

·It is written with the plainness charaeteristic of a sailor whois averse to all exagger
ation and vain display, and rhetorical flourishes must not be looked for in it, which 
frequently only serve to conceal and (lisgl1ise the truth of the facts of which an exact 
account is desired. It is the unvarnished statement which, in the performance of his 

. duty, an officer makes to his superior, when he copl<l even imagine that his conduct was 
going to give rise to any discussion, anlI everything, even his very frankness, plainly 

. shows the conviction that he entertained of having faithfnlly fulfilled Ilia dnties as a 
representative of Spain on the ocean, and between two foreign flags. 
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The communication addressed by the commander of the schooner Andalu.ia on the 
16th of March, to the commander of the steamer Blasco de Garaye, begins as follows: 

" I have the honor to inform you that yesterday, at 4 o'clock in the afternoon, I cap
tured the American brig Mary Lowell, six miles to the southwest of Ragged Island, 
and conseqnently ontside of British waters. This ve8861, without docnments of any kind, 
appears without captain or mates; she is manned by fonr American sailors, and is 
loaded with all kinds of arms and mnnitions of war, intended, as is known, for the in
sUl'gents of this island. I pnt a crew on board of her, lUI required by law, and, in obe-
dience to my instructions, I brought her to this port." . 

Here, strictly speaking, the official report may have been considered as ended, if. a 
simple capture were concerned, bnt the matter is one of such magnitude, and so im
portant were its antecedents a,nd concomitants, that, in the dischal'ge of his dutYl the 
commander of the Andalusia could not keep silent concerning them, on account ot the 
interest which they might possess for Spanish cruisers among the Antilles. Taking this 
view of the ClUle, he continues thus: 

" On the very day of my arrival at that island, I was informed by the then acting 
collectol', tbat it had been decided to remove thc brig to the northwest .bay, because 
there wall too much water at the southern anchorage. AIl I stated in my communiillo- . 
tion of the 3d, the collector, in giving me this information, added that the brig would 
go where I could not follow her; he was then ignorant of the draught of this ve8861, 
which is nearly equal to that of the brig." 

It is proper to take note of this statement of the colleCtor, and the animU8 which his 
words revealed, since, as will hereafter be seen, the same funct,ionary was subsequently 
the pilot who was directing the movements of the Andalusia when the capture took 
place. But let us pl'oceed : 

" Days passed, and she did not move. On the 6th, thc collector of Nassau came aqd 
repeated to me that the brig would change her station lUI soon as the st,rong breeze 
then blowing would slacken; nevertheless, the weather was calm on the 11th and for 
several days following, and the departure for the other side, so often announced, did 
not take place; the men on board onlr busied themselves with examining the ship's 
tackle, hauling taut the ropes, taking 10 a considerable supply of waterz and anxiously 
watchinf the horizon. While I watched her day and night, because it nad come to my 
ears tha an escape was contemplated, I was enabled to acquire the important informa
tion which I imparted to you in my dispatch of the 10th, together with some other in
formation which I omitted, since its very importance caused it to appear improbable. 
I had been told that the Cubans residing there were relyin~ upon two monitors which 
were to come and put an end to the forced detention of the bng, andalthongh I had some 
confidence in the channel through wbich I obtained my information, I supposed that 
these monitors only existed in the minds of those who hoped for their arrival. YI)Ir 
terday morning an Englishman came to tell me that the brig was going to change her 
anchorage, and that as I had told the collector to get me a pilot to take me also, he 
came to offer his services as such. This individual had been the acting collector. At 
10 o'clock.the brig set sail, with a fresh breeze from the east, and I followed. She 
tacked to the larboard, with the design of getting to the windward, and going roun.d 
the island at its extreme south. She seemed to me ~·be leaving British waters, .but 
.she gradually turned, and put an end to my suspicions. At a convenient distance 
from land she tacked again, and the same thing happened as before; she tacked again, 
and it was evident that she was not going at all to the windward. Atabout 1 o'clo!lk, 
two masts were seen on the horizon, and with my spy-glass I thought I could distin
guish a bulky body between them. I was wondering, with several officers, what that 
.strange thing could be, when the Englishman who was acting as my pilot said, wit)! 
.arrogant security, 'A two hundred and fifty iron-clad.''' 

This unexpected intelligence must hY'e been, and in fact was, Q ray of light for the 
-commander of the Andalusia. Everythmg was at once explained: the tranquil sojourn 
of the brig at Ragged Island; the absence of all fear among the crew, BJid the anxiety 
with which they constantly watched the horizou; the preparations for putting to sea; 
the boldness with which she made her tacks, without caring whether ill so doing she 
.left the waters which had thus far afforded lier an asylum-all, we repeat, was Pllr
fectly explained. 

The vessel which appeared in tho distance. was a two hundred and fifty iron-clad, 
·which is the name given by English llilots to the monitors; it was the auxiliary which 
the filibusters were awaiting with so much anxiety; it was this that was to protect 
their flight, and favor their landing on the Spanish coasts. 

From that moment the Andalusia could no longer treat the brig with the same consid
.eration as hitherto, and if she should again leave British jurisdiction, it was not the 
.duty of the Andalusia's commander to tell the pilot, as he had done before, to notify 
the fugitive brig, because he was resolved to take her. 

The point in question no longer was to give chase for a greater or less space of time, . 
with the certainty that the brig woul«l be captured at last. The situation was clearly 
defined, and either would the schooner capture the brig as soon as the la.tter should be 

/ 
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outside of British waters, or the brig, being under the protection of the monitor, would 
laugh at all pursuit, and render all the means hitherto used for her capture of no e1feot. 

Let us see what was done by that gallant commander, whose conduct must be re
corded on the most glorious pa~es of our navy's history, because all alone, lost in the 
immense extent oftJie ocean, WIth no one to give him any aid, no one to give him any 
advice, he was able to find, in that moment of breathless suspeuse, not bravery] be
cause this, by reason of being common to all the sons of Spain, has eeased to be a 
quaJity, but the prudence, the tact, the intelligence necessary to take the Mary Lowell 
at the very moment when he was able to do so legally. ,Before this, he would have 
violated international law; afterwards, the capture would have been impoBBible, be
cause the brig being by the side of the monitor, even though the latter might not.be 
lroBtile, its commander might visit the brig and give the Spaniard his word as a guar
antee t)lat she carried nothing contraband of war for the insurgents of this island. 
What course then remained for the commander of the Andalusia to take' Was he to 
trust that guarantee' This would have reudered it a matter of certainty that, before 
many days, the traitors of Cuba would have arms wherewith to murder loyal men. 
To refuse to consider it as sufficient, and to insist on visiting the Mary Lowell in per
son, at all hazards, would have been more than temerity-it would have been madness, 
and wtlimple movement of the monitor would have been sufficient to sink his vessel, 
and to canse all on board to perish, without glory and ';Vithout any benefit to Spaiu. 

What d1.d he do , Let us read: . 
"I was very desirollll to crowd sail so as to go and examine .the object in question, but 

I feared to get too far from the brig which I had been ordered to watch; the breeze 
was fresh, and it was very likely that she might attempt to escape. The monitor kept· 
on ap]?roaching, and I soon recognized its true character. The bri~ must have recog
nized It also and, directing her course outwards, seemed to be gomg to meet it, un
furling the A;erican flag, and likewise the gallant sail and jib, which, until then, had 
been furled. The monitor came still nearer and raised a flag at the foremast; as BOOn 
as the Englishman saw this he said, 'She is callin~ me; she wants 0. pilot! I was at 
that time between the brig, which seemed to be SaIling towards the monitor, and the 
latter! which was undoubtedly steering towards us. Raising 0. large flag at my prow 
in oruer to ask what was her nationality, I ordered the drum to beat the Sl~ 
for the deck to be cleared for action; when I raised the flag of Spain the mOnItor 
raised. that of Peru. When I saw this my surprise was the greater, inasmnch as I 
conld not account for the presence of a Peruvian monitor in those 'vaters. I recol
lected the official news whlch I had received concerniug the two which were to leave 
New Orleans, but those must have sailed for the Pacific at the close of the year 1868, 
and I supposed that they weref.robably at Cape Horn. No information received by 
me, either official or non-officia , led me t~ believe that they might still be in these 
&ea8 in March. Moreover, what could 0. Peruvian monitor want at Ragged Island, 
where there is neither coal, provisions, nor supplies of any kind' Her very course 
increased my confusion since she ought to have entered that locality with her prow 
to the northeast. Besides, was it not 0. very significant coincidence that she appeared 
on the very day and at the veq moment of the brig's sailing' Thus, in a maze of 
wonderment, I sometimes eved' doubted concerning her reaf nationality. We were 
side by side and within easy cannon shot of each other. The monitor sailed slowly, 
perhaps because she had no pilot; the brig meanwhile kept on toward the south. In 
this state of things, the monitor raised three flags at her foremast, and the brig lowered 
and raised her flag twice. Encouraged by the Fresence of that powerful sea-monster, 
which carried a very large crew, it seemed as i she cared very little whether she got 
out of English waters or not; but, as a zealous defender of the Spanish flag, I BUB
pected that she might make a successful effol't to escape, and that the arms on board 
of the brig might yet be applied to the iniquitous purpose for which they were de
Signed; and as BOOn as I saw her in neutral waters, according to the landmarks in the 
ne~hborhOOC! and to the opinion of all the officers and experienced persons on board, 
sailing up to her at full speed I summoned her to surrender, directing the Englishman 
to tell the brig to lower her sails, since he had told me that a brother of his was on 
board as filot; but instead of translatiug my order properly, he loudly cried to her to 
crowd sai . It was now late; she saw me on her lee side with my artillery ready to sink her 
if she went any farther, and then lowered her sails. A boat's crew then boarded her in 
order to examine her as required by law. It was not necessary to open the hatches j 
numerous arms in the cabin aud guu-carnages on deck gave eviden~e of her guilt. I 
put 0. crew on board of her, as before stated, and proceeded to take her in tow; when 
her crew came on board of my vessel they were accompanied by two negroes and the 
pilot, a brother of my pilot. I am satisfied tlmt they were British subjects, belonging 
on Ragged Island, and although by good rights they ought to have shared the fortunes 

, of the crew, as I desired to act with the impartiality and good faith which charactet
ize every good cause, I gave them the brig's boat that they might go ashore. These 
things took place with such rapidity that the monitor, which first stopped and then 
went on, sailing It little more to the larboard, must have been surprised to see me 
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towing the brig when afew moments before we had been some distance apart. I took 
~ciaI care to observe the sea.-marks thereabonts at the moment of stopping the 

• brig, and the situation of these as laid down in the chart clearly shows that she was 
in nentr~ waters at the time. I have the pleasure of sending you the chart herewith, 
togetbe,: with a statement of the observations made, and likewise the inventory of 
what was fonnd above the hatches, and a sealed packet with the books and papel'll 
fonnd on board the brig. 

"I think I have now stated the most essential part of the affair, though I may; at 
IIOme future time, amplify my statement with some details concerning the object and 
designs of this abortive attempt. I do not expect the slightest complication with 
either of the two nations who indirectly figure in this report, bnt if any should arise, 
I am confident of being able to adjust them, supported by the triple lever of reason, 
justice, and right. May God preserve your excellency many years. 

. "JACOBO ALEMAN. 
"NUEVITAS, March 16, 1869. 
" To the COMMANDER of the Steamer Bla8co de Garage." 
We have copied the foregoing uninterruptedly in order not to make this article 

too long, and because we believe that its pernsal will be sufficient to convince a~ one 
that the commander of the Andalusia strictly fulfilled his duty, ~overing his own name 
and that of Spain, at the same time, with nnfading glory. . 

We envy him at least as much as we admire his condnct; and if, as must be the case, 
a truly Spanish heart beats in his breast, he will 'never cease to remember with noble 
pride that moment when, with a coast by no means friendly and not at all hospitable 
on one side, and a sea monster on the other which was able to sink him at any momeut, 
he prondll. passed between them, carrying the cause of the .Cnban insurgents tied to 
his vessels stern. . 

Frail was his bark, bnt what mattered that, so long as the ensign of Spain waved 
at his masthead T Imminent was the danger, but what Spauiard is intimidated by auy 
s~ch consideration, when he has before his eyes the glory and the eternal gratitude of 
his country? 

Don Jacobo Aleman has shown that he is, like his companions, a sailor to whom 
may be intrusted the honor of the flag of Castile. Will his conntry show herself duly 
grateful to him Y We are sure that she will; but, even if she should not, we repeat 
that we envy him, for there is and can be nothing sweeter than the conviction that 
one has rendered a great service to his country. 

"Dulce et decorum est pro patria mori. " 

No.n. 

Mr. Hale to Mr. Full. 
[Extract.] 

N~ 170.] MADRID, May 26, 1869.-(Received June 9.) 
• • • • • • • • 

I'have also had an informal interview with Sir John Crampton ill 
reference to the affairs of the Mary Lowell, and he told me that he had 
made a representation, as instructed by his government, to the Spanish 
government on that ma.tter; but that he had received no answer from 
them, except a merely formal one acknowledging the receipt of his .com
munication, so that he had no information to impart on the subject . 

• • • • • • • • 

No. 12. 
Tlte ,Earl of Clarendon to Mr. Thornton. 

[Communicated' by the British Legation, November 19,1869.] 

FOREIGN OFFICE, November 4, 1869: 
With reference to your dispatch of the 17th of May last; and to pre

vious correspondence upon t.he case of the }[ary Lowell, I have to 
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state that her Majesty's government have now received further reports 
upon this subject from the British naval and colonial offices in the West 
Indies, and after a full consideration of these reports, in communication • 
with the law officers of the Crown, her :Majesty's government are of 
opinion that they are now in possession of sufficient information to en
able them to determine on the course which they should pursue in the 
matt.er. 

As regards the statement that the Mary Lowell was, at the tinie of 
her capture, in charge of a British custom-house officer, her Majesty's 
government are of opinion that nothing turns upon that point, inas
much as it appears that Mr. Wilson, who was in charge of the vessel, 
had, for the time, ceased to have any connection with her Majesty's cus
toms, and was in fact acting master of her. 

It appears to her Majesty's government the question is purely one 
of territorial right on their part to protect the Mary Lowell from cap.. 
ture, and that the question of right depends entirely upon the place 
where the capture of the Mary Lowell was effected. Her Majesty's gov
ernment, however, consider that the claim of territory must be made out 
by clear and unimpeached evidence, and that therefore, if any doubt 
should exist upon the subject, it would not be proper for them, on the 
strength of that doubt, to insist upon the Mary Lowell being released. 

The confiicting nature of the evidence upon this point which has been 
laid before her Majesty's government renders it very difficult for them 
to decide with confidence thereon; some of that evidence tending to 
prove that the captnre took place clearly within British waters, while 
other parts of it support the conclusion that the capture, or rather the 
act which her Majesty's government think is to be considered acaptnre, 
did not so take place. It is therefore impossible to say, without going 
further, that there is no doubt, doubt that is of a reasonable character, 
thrown upon the former conclusion. 

Her Majesty's government are unable, therefore, on the best consider
ation to say that the capture is satisfactorily made out to have taken 
place within British territory, so as t-o entitle Great Britain to claim the 
restoration of the vessel. 

You will read this despatch to Mr. Fish, and you will leave a copy of 
it in his hands. -

No. 13. 

Mr. Davis to Mr. Plumb. 

No. 71.] WASHINGTON, November 24,1869. 
The British government, after some investigation of the circumstances 

attending the capture, near Ragged Island, of the American brig Mary 
Lowell, by the Spanish war steamer Andaluza, have declared itself un
able to say that the capture is satisfactorily made out t-o have taken 
place within British territory. 

With a view to the further elucidation of the question of locality, as 
well as for our information upon other points involved iu the case, you 
are requested to obtain from the proper authorities of Cuba authentic 
transcripts of the evidence and of the judgments, or other judicial pro
ceoomgs, in the case of that vessel before the Spanish courts. 
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No.14. 

Mr. Plumb to Mr. Davis. 

No. 241.J HAVANA, November30,1869.-(Received December 10.} . 
I have the honor to acknowledge the receipt this day of your dispatch 

No. 71, of the 24th instant, relating to the procurement of transcripts of 
the evidence and judgments, or other judicial proceedings, in the case of 
the American brig Mary Lowell. ../ 

This dispatch having reached me on the last day of my incumbency 
of this office, I am compelled to leave the same fot' the attention of my 
successor, Mr. Hale, who enters to-morrow upon the charge of this con
sulate general. 

I believe this is the only despatch from the de~artment, of all that I 
have received, that is left pending. 

No. 15. 

Mr. Hall to Mr. Davis. 

No. 17.] HAVANA, December 24, 1869.-(Received December 30.} 
With reference to your dispatch No. 71, addressed to Mr. Plumb, and 

to his Nos. 240 and 241, I have to inform the dep~ment that several 
days ago I applied to the political secretary of the superior government 
for a copy of the process of the marine court of this port, in the case of 
the brig Mary Lowell. . .. 

To-day the secretary informs me that all the original docnments in'the 
case referred to have been sent to Spain, having been demanded by the 
Madrid government. 

No.16. 

Mr. Fish to Mr. Sickles. 

No. 21.] W ASBINGTON, Jan'UQ'I"!J 4, 1870. 
On the 24th of November last, Mr. Plumb, the United States consul 

general at Havana, was instructed to obtain if possible, from the proper 
authorities of Cuba, a duly authenticated copy of the proceedings of the 
marine court of Havana, in the case of the Mary Lowell, an America~ 
brig captured by the Spanish war steamer Andaluza, near Ragged Island. 
A cOmplunication has subsequently been received from Mr. Hall,the 
vice-consul general at Havana, from which it appears that all the origi
nal documents in the case referred to have been sent to Madrid in com
pliance with a demand from the Spanish government. 

I will consequently thank you to make known the wish of this depart
ment to the minister for foreign affairs, and to forward hither at your 
earliest convenience the desired documents, should you be able to pro-
cure the same. . 
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No. 17. 

Mr. SickZe8 to Mr. PUll. 

No. '51.] MADRID, January 27, 1870.-(Received February 17.) 
In compliance with your instructions No. 21, I addressed, on the 21st 

of this monthz a not-e to the minister of foreign affairs, asking for a copy 
of the Prooeec1ings in the case of the Mary Lowell. 

In reply, I have re.ceived the note of which I inclose a translation. 

[Inclosure in No. 17.] 

Mr. &gam to Mr. Sickles. 

[Translation.] 

MINISTRY OF STATE, Madrid, Januarg 24, 1870. 
My DEAR SIR: In reply to your excellency's note of the 21st instant,.in which you 

inform me that you have received instructions from.the government of the United 
States to request from that of the regent of the kingdom a copy of the proceedings had 
in the prize court of the Havana, in the matter of the vessel Mary Lowell, captured by 
the man-of-war AndaIuz~, I hasten to inform your excellency that as these documents 
do not exist in this ministry, I have directed that they be requested from the ministry 
.of marine; and as soon as the copies are made I will have the honor to transmit them 
to you. 

I improve this occasion to renew to your excellency the assurances of my most dis
tinguishe<l consideration. . 

No. 18. 

Mr. PUh to Mr. Biddle. 

[Telegram. ] 

WASHINGTON, March 1. 1870. 
Minister of state at Madrid answers General Sickles that Mary Lowell 

papers have been returned to Havana. Ask for copies and forward 88 
BOon as receive<l. 

No. 19 .. 

Mr. Biddle to Mr. PUh. 

No. 16.] HAVANA, March 8, 1870.-(Beceived March 17.) 
With reference to the case of the Mary· Lowell I have the honor to 

state that I receiv-ed the following verbal communication this morning 
from the political secretary: That the papers in the aforesaid case were 
transmitted hither by the Spanish government for a special purpose, 
viz, for certain additions necessary to establish facts; that, therefore, the 
authorities of the island, after consultation, do not feel anthorized to 
act in the premises} without instructions; that for these they have tele
grap\led to Madria, and that they will communicate the result when 
knOWD. 
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No. 20. 

Mr. FiBh to Mr. Sickles. 

[Telegram. ] 

WASHINGTON, March 17, 1870. 
Ouban authorities decline to give copies of Mary Lowell papers with

out instructions from Madrid. Represent to foreign minister that we 
expect our reasonable request for these copies to b~ complied with with-
out further delay. . 

No. 21. 

fflr. Bickles to ]fr. Fish. 

No. 72.] MADRID, ][arch 19, 1870.-(Received April 5.) 
I have the honor to acknowledge the receipt of your telegraphic dis

patch of the 17th instant, in regard to the papers in the case of the 
Mary Lowell, and to transmit herewith inclosed the note which t in com
pliance with your instructions, I have this day addressed to the minister 
of state. . 

[Inclo8ur~ in No. 72.] 

Mr. Sickle.s to the Mini8ter of Slate. 

MADlUD, Mal·ck 19, 1870. 
The undersigned, envoy extraordinary and minister lllenipotentiary of the United 

Statel of America, hutl the houor to transmit to his government a copy of the uote of 
his exccllency the minister of state. dated the 10th of February last, in reply to the 
request of the undersigned for a duly authenticated copy of the proceedings of the 
marine court of the Havana in the case of the Mary Lowell, an American brig, captured 
by the Spanish war steamer Andaluza, near Ragged Island. It appearing that. the papers 
had been returned to the Havana, application lUiS again been made there for a tran
script of the reeord, which the uuthorities decline to give, without instructions from 
Madrid. When the request was first made to the authorities in Cuba for these docu
ments it was answered that they hall been transmitted to Madrid. Subsequently, 
when the undersigned npplied here for them, lie was informed they hnll been returned 
to Cuba. , And now, another allplieationJlaYing been made·there, it is refused upon a 
ground which, it is hoped, t.he compet.ent authority in Spain will at once,remoYe. 

In bringing :the matter again to the notice of his excellency, the undersigned is in
strncted to represent that his government expects that the reasona.ble request it has 
made for copies of the papers in Hlis q;lse will bec01l1plied wHh without further delay. 

The undersigned avails himself of this oppportullity to renew to his excellency the 
minister of state the assurance of his 1I10st distingllil<heu cousitlera tion. 

No. ~2 . 

. Jfr. Sickles to ]fr. Fish. . . 

[Telegram.] 

MADRID, March 24, lS70.-(Recei"ed March 25.} 
In answer to my note of l!)th installt. written ill ('.A)nformity with 

your instructions, minister of state replies that. he has requested mini.-
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of marine to send orders to the apostadero "of Havana to furnish copy 
of the papers in the Mary Lowell case, if certain pending proceedings 
ordered by the navy department for the completion of the record offer 
no obstacle. 

No. 23. 

Mr. Davis tf} ]Jlr. Biddle. 

[Telegram. ] 

·W ASHINGTON, ]Jla·rch 25, 1870: 
Sickles telegraphs that orders have gone to Cuba to furnish copies of 

Mary Lowell papers. Renew your applicatio~. Telegraph result. 

N9· 24 . 

.lift'. Biddle to .illr. Davi8. 

[Telegram. ] 

HAVANA, March 25, 1870.-(){eceived March 26.) 
Telegram received. Captain General absent for fifteen days. Vice

governor says must have orders from him about Mary IJowell papers, 
but will writ.e him and communicate information. . 

No. 25. 

Mr. Biifc17e to .lIfr. Dads. 

No. 42.] HAVANA, .lIIal·clt 25, lS70.-(Reccived lIiarch 31.) 
Your telegram of this date, directing me to renew the application for 

the papers in the case of the l\Iary Lowell, has been received. 
My dispatch No. 29 has informed you of the temporary absffilce of t.he 

Oaptain General. 
I at once preseuted the applicatiou to the scguudo cabo, 01' Yice-gov

.ernor, accompanying it with a written memorandum, l1ereto annexed. 
H~ informed me verbal1y that he would do all he could in the case., 

but that without instructions from his snperior he could not deliver the 
copies requested; that he feared the absence of the Captain General 
might yet be for ten or fifteen days; that he would communicate with 

. him in writing upon the subject, and inform me of the result when 
authorized, and that in the meantime he would acquaint me whether 
orders had arrived in Cnba to furnish the desired eopies, when he had 
been informed by the proper department. 

I urged prompt attention to the case, and t.ook my leave, to telegraph 
to you immediately the result, as per copy annexed . 

• 
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~ (lDeleaure 1 in No. 42.) 

.M,'. Biddle to the SlIperiOI' Political GOl'I!7'/UJr ad interim. 

HAVANA, Mare125, 1870. 
I am instructed by the honorable the Secretary of State of the United States to renew 

the application for a COPY of the proceedings of the marine court of this port in *he 
Calle of the seiz~ and condemnation of the American brig Mary Lowell. I rea~ 
fully requllIIt your excellency will be pleased to order that such copy may be furmshed 
at the earliest opportunity, to etl.able me to transmit the same without delay to Wash
ington. 

(For inclosure 2, see No. 24.) 

No. 26. 

Mr. Sickles to Mr. Fish. 

No. 77.] MADRID, 1Ilat'ck 27, 1870.-(Received April 13.} 
I have the honor to forward, herewith inclosed, a translation of the 

reply of the minister of state to my note of the 19th instant, requesting 
that instructions be sent to the authorities in Havana. to furnish copies 
of the papers in the case of the Mary Lowell. 

[Inclosnre iu No. 776.] 

Senol' Saf)a8ta to HI'. Sickles. 

[,frallsJation.j 

MADRID, Marc1, 24, 1870. 
In an8wer to your excellency's note dated the 19th instant, respecting the copy of the 

proceedings instituted in relation to the capture of the American brigantine Mary 
Lowell, which was applied for in thi8 department on the 21st of January last, I have 
to state to your excellency that, as I had the honor to declare in my note of the 10th of 
February to your legation, the said record, which was begun in the apostadero of the 
Havana, was sent to Madrid to the minister of marine, wIlo returned it to the apoata; 
dero of the Havana, in order that certain proceedings might be completed therem and 
that the counoil of state might be consulted a.bout the validity of the capture. 

There is nothing in this which does not conform to the practice constantly followed 
in the transmi&8ion of this cl&&8 of documents. , 

With relr&rd to the authorities of Cuba having denied the copy solicited by the gov
ernment 01 the Un~te<l: States, althoughlour excellency dOIlll not 8tate whether it wu 
after the commUDlcatlon of my note 0 February 10, to which your excellency 'Willi 
plea&ed to reply on the 19th instant, I hasten to ,state that the Spanish ~overnment, 
w.ving no other concern in the matter .than to accede to the simple wish mdicated by 
your excellenoy in your note of the 21st January, to acquaint yourself with the aaid 
proceedings, I have to-day requested from the minister of marine proper orders to the 
apostadero of the Havana to give facilitillll for obtaining the desired copy, if the cir
cumstance of certain proceedings Ming executed by order of that department lIhoald 
oft'er no obltaole. 

No.27. 

Mr. Biddle to Mr. Davis. 

No. 49.] HAVANA, April 2, 1870.-(Received April 9.) 
I have the honor to transmit herewith, for your information, a. copy 

and translation of a communication received D:OID the segundo cabo, 
• 
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or lieutenant governor, in the absence from the city of the Captain Gen
eral, in relation to the withheld papers of the Mary Lowell. 

The return to Havana of General De Rodas is uncertain as to time, 
as he is supposed to be vigorously prosecuting the war in the few weeks 
remaining for the campaign, but immediately upon his arrival I will 
renew the application for the aforesaid papers. 

[Inclosure in No. 49.] 

8eiior CarbO w MI'. Biddle. 

[Translation.] 

IIA V ANA, Marek 30, 1870. 
I have received your communication of the 25th instant, in which you renew, by in

stmction of the Secretary of State of the United States, the application for a copy of 
the proceedings in the case of the seizure and condemnation of the American brig 
Mary Lowell. 

I regret to have to inform you that it is not possible for me to comply in this case 
with the request of the government of the United States. The matter being in course 
of judicial procedure and consequently 3d judice, and being without instructions from 
the supreme government of the nation, to whom they have been applied for, I am not 
able to furnish the copy which you solicit, Besides, bis excellency the Captain General 
being absent from this capital it would be impossible for ine to determine a matter the 
importance of which renders it one of his exclusiye decisions. 

No. 28. 

• M,', Fisk to Jllr. Sickles • 

[Telegram.] 

WASHINGTON, April 6, 1870. 
Spanish authorities at Havana still hold American steamer Lloyd 

Aspinwall, seized on high seas, without reply to our demand for release. 
Represent this to Spanish government and ask for answer and release. 
Alsol renew request for Mary Lowell papers, which are not yet furnished. 
P~Sldent not satisfied with these prolonged delay~. 

No. 29. 

Mr. Sickles to Mr. Fisk. 

[Extract.] 

No. 82.] MADRID, April 8, 1870.-(Received April 26.) 
• • • • • • • • • 

I then, in accordance with your instructions, renewed my request for 
copies of the papers in the Mary Lowell case, and was informed that 
the orders sent by the minister of state to the Havana had probably 
not arrived at the date of your instruction, and would doubtless be 
found sufficient for the. purpose. 

S. Ex. Doc. 108-4 

Digitized by Coogle 

• 



8JlIIURE OF AMBBlCAN· VE8IJlL8 .AIm 

No.30. 

Mr. Sickles to Mr. Fish. 

[Telegram.-Extract. ] 

MADRID, ApriZ 8, 1870.-(Received ApriI9.} 
• • • • • • • • • 

. About Mary Lowell papers~ minister said the instructions to aposta
dero of Havana, reported in my telegram of March 24, had been sent 
by mail and would be sufficient when received. 

No. 31. 

Mr. Fish to Mr. Biddle. 

[Telegram.] 

W A.SHINGTON, April 9, 1870. 
Telegram from Minister Sickles received to day. Says minister of 

state promised that orders should be sent yesterday to Captain General 
of Cuba to rele~se forthwith the steamer Lloyd Aspinwall. Make 
demand for release, and telegraph the result forthwith. Minister of 
state also told Sickles that instructions about Mary Lowell papers had 
been sent by mail, March 24, and would be sufficient. Renew the request 
and advise by cable of answer. 

Your dispatches 47 aud 49 received to day. Ask for the immediate 
release of the crew of the Champion. 

No. 32. 

Mr. Biddk to Mr. Fish. 

[Telegram. 1 

t 

HA. V ANA, April 12, 1870.-(Recei.ved April 12. ) 
Telegrams received. Captain General absent; ·communicated with his 

representative. He has just replied as to release of Lloyd Aspinwall: 
had no power, but would ask instructi.ons from' the Captain General at 
Nuevitas. As to papers of the Mary Lowel1, he declines, saying, no instruc
tions from Madrid, but will consult through telegraph as to case of 
Champion, that it is undergoing investigation, and cannot answer until 
advices from Santiago; particulars by mail. 

No.33. 

M,.. Fish, to M,.. Sickles. 

[Telegram.] 

W.A.BHINGTON, ApriZ 13, 1870. 
Telegram last evening :&om Biddle states. Captain Gener~ absent. 

His representative declines to surrender the Aspinwall, saying he has 
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no power. He also declines giving the papers of the Mary Lowell. He 
also evades answering in the matter of the Ohampion. 

It seems that the Madrid government gives assurances which the 
authorities in Ouba. refuse to fulfill. Ask explanations of these evasions, 
and the immediate execution of the promises made to you with reference 
to the above matters. 

If· it be alleged that the orders of which they have given you notice 
have been sent by mail, request that they be sent immediately by ~l
egraph. 

No.34. 

Mt'. Davi8 to Mr. Biilille. 

No. 36.] WASHINGTON, April 13, 1870. 
Your telegram is received informing the department of the continued 

delay in releasing the Lloyd Aspinwall and in furnishing the copies of 
the record in the case of the Mary Lowell, and instructions have been 
sent to General Sickles on both these subjects, which it is hoped will 
effect a compliance with the just wishes of the United States. It is 
also hoped that before the receipt of this you will have communicated 
by telegraph information of the release of the Aspinwall, whose pro
longed illegal detention seriously. threatens the continuance of onr 
present cordial relations with the Spanish government. 

General Sickle8 to Mr. Fiih. 

. [Extract from telegram.] 

APJtIL 14.-(Received April 15.} 
About Mary Lowell case he said, report had been received stating that rule of 

eourt prohibited giving copies of papers while cause was pending. Therefore· court 
had refused. He had yesterday sent telegram overruling objection and ordering copies 
to be given. Minister of colonies present, and promised to facilitate prompt action. 

. SICKLES. 

No. 35. 

Mr. Sickles to Mr. Fisl,. 

I No. 107.] MADRID, May 11, 1870.-(Received Jnne 1.) 
I have the honor to inclose a translation of a note just received from 

the minister of state, transmitting a copy of a report made by the council 
of! state on the 16th of November, 1869, in t~e case of the Mary Lowell. 

[Inclosure 1 in No. 10'7.] 

MADRID, May 9, 1870-
I have the honor to inform you that, in a communication of the 27th ultimo, the 

minister of marine announces to me that the prop~ orders have been given to the 
eommander of the apostadero of the Havana to exhibit the documents in the capture 
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of the Mary Lowell to 'the United Stat.ea consul in that capi~l, and to permit him to 
ta.ke the copies he may require. ' 

This resolution has been taken by the minister of marine in virtue of the report 
made on the 18th ultimo by the council of state, in conformity with the admiralty, 
both these advisory bodies having concluded that in the preseut state of the Mary 
Lowell case there is no objection to the proceedings being made public, as there would 
have been during the preliminary inquines. 

The minister of mariu.e requests me to inform you at the same time, that if by any 
accident the documents should be sent back to Madrid before the orders arrive at the 
Havana, the proceedings having been completed, for which they were sent to Cuha, 
yon. will be furnished the copies you desire by the ministry of mariu.e. , 

Meanwhile, I transmit to you a copy of the report made by the council of state, on 
the 16th oflast November, for your information. 

I improve this occasion to renew the assurances of my most distinguished considera
tion. 

[Inclosure II in No. 35.-Translation.] 

MINISTRY OF STATE, COUNCIt OF STATE. 
MOST EXCELLD,'T SIR: The conncil has examined the,papers relating to the capture 

of the American brig Mary Lowell which was taken by the Spanish war schooner 
Andaluza on the 15th day of May last, and in compliance with wfIat was stated by 
your excellency in yom' order of the 27th of September last, with which the said papers 
were remitted, it proceeds to inform your excellency of the determination which, in 
its judgment, it is proper to make. 

It appears from the antecedents that the naval authorities of the Island of Cuba 
having received information that a project was on foot to land on the coasts a quantity 
of arms and mnnitions of war for the insurgenta, the commanders of the steamer Blasco 
de Garay and of the schooner Africa having been duly authorized for the purpose, went 
to Ragged Island, and there learned that tIle brig Hem., Burdeu. laden with Cubans, 
and the brig Mary Lowell, laden with arms and munitions of war, had reached this 
port; that, in consequence of this, the schooner Andaluza was sent to said point for 
the purpose of capturing the Mary Lowell as soon as she should be out of English 
waters; that this yessel having left the port at 10 o'clock in the moming of the 15th 
of May aforesaid, under pretext of changing her anchorage, the schooner Andalnza fol
lowed her, and at 1 o'clock p. m., althou~h a Peruvian monitor had appeared on the 
horizon, and the pursued bng was directmg her course outwards, saWing to meet it, 
and was already entering neutral waters, the Andalnza summoned her to surrender, 
boarded and captured her, finding many arms in the cabin, and gun-carriages on deck. 

A preliminary investigation having been held according to law, it appears that the 
captured brig carried neither captain nor papers showing her true nationality, 
~lthough previous to the capture she had llOiste<l the American fiag; that according to 
the doolarations of the commander, officers, and crew of the schooner Audaluza, and 
according to the entries made in the log-book, the capture took place more than six 
miles from the coast; that the seamen of the Mary Lowell, who also made declarations 
at the investigation, di1fer as to the distance, two of them deposing that they were 
only a mile and a half from the coast, another that they were three miles, and still 
another that they were from three to four; that on the deck was found a cockade 
(folio 21) of the kind worn by the insurgents in Cuba aull according to the said sail
ors, several of the Cuban l)assengers wore them on their bats; that according to the 
inventory of the eftilcts found on board, the Mary Lowell only had charts for swng to 
the Island of Cuba I!oDd Florida, (folio 60;) and, finally, that her cargo cOllsisted (iolio 
118) of articles and munitions of war, such as projftctiles, gnus, and sabers in cousider
able numbers, leatlwr gear, three cannons, and five gnn-carriages. 

The preliminary investigation having been completed, and without the captured 
parties having been summoned or heard iu their own defense the junta del aposta
dero (naval board) (If Havana, having first heard the opinion of the auditor, declared 
the aforesaid vessel and cargo to be a lawful prize, decidin~ that the seamen should be 
set at liberty, no complicity having been discovered on therr part which rendered them 
deserving of punishment. 

The above is a succinct review of the autecedents; and although, since no docu
ments were found 011 board of the Mary Lowell it cannot be exactly known who is the 
owner of this vessel and cargo, and althongh, for the same reason, it canuot be deter
mined who was her captain, (although, with regard to this latter point, there is an 
bJ,dication in the papers relating to tne case,) it is still none t.he less certain that the 
proceeding is defective1 since it was the duty df the junta del apostadero t() summon 
those who considered tnat they had a right to the vessel and cargo aforesaid, granting 
them sufficient time to appear and prepare thcir defense. 

This step is so essential that its omission would constitute a deteet in fonn, sufficient 
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to render the proeeedin~ null and void; and so indispensable inasmuch as, for the 
same reason that the natIOn taking the prize has the right, in the exercise of its SOl"
ereignty, to judge and decide with regard to the legality of prizeIJ of war, it is more 
strictly obliged to observe pre-established forms, especially those relating to the defense, 
in ordcr to collect the data best calculated to throw light upon the case, and to the 
end that the final decision may carry with it the best guarant.ees of impartiality and 
correctness. If it be considered, moreover, that the failure to comply with this 
requisite might give rise to well-founded international claims, this will be an addi
tional reason for proceeding in this cll8e 118 in others of a similar nature, in which 
great care has been taken to summon the parties captured, and to grant them time to 
prepare thjlir defense. 

In view of the above tlle council cannot now anticipate its opinion touohing the 
legality of the prize in question, reserving to itself to declare the same 118 soon as the 
case shall be in a oomplete state ofresd.iness. 

Meanwhile, it is of the opinion that the papers relating to the oase should be returned 
to the oommandant general of the apostadero of Havana, in order that the prize court 
[or board] (junta de presas) may decide to summon the parties interested by means of 
notices inserted in the Gazette of the superior oivil government of the ~d of Cuba, 
granting, in order that they may appear and inform themselves with regard to the 
case, suoh term 118 may be considered necessary therefor j and that, they having pre
sented themselves and havin~ been heard, it should form a new decision, to be suomit
ted to the approval of his Hlghuess, the Regent of the kingdom, with the advice and 
oonsent of the oouncil, 118 provided by law. Your excellenoy, however, will decide 118 
is best. 

MADRID, NOIHJlAber 13, 1869. 
Most excellent sir, the president, 

ANTONIO DE LOS mos Y ROSAS. 
The aeting 880retary general, 

To his excellenoy the MINISTER Oil' 1U.RL'lE. . 

A copy. 

ANTONIO ALCANTARA. 

BERANGER. 

A correct copy. 
[Rubric of the minister ofstate.] 

A true oopy. 
D. V. S • 

• 
No. 36. 

Mr. Sickles to Mr. Fi8h • 

• [Telegram. ] 

• MADRID, May 15, 1870.-(Received May 16.) 
Minister of state informs me that orders have been sent by navy 

department to apostadero of Havana to exhibit Mary Lowell papers to 
consul, and allow him to take copies. 

No. 37. 

Mr. Davis to Mr. Biddle. 

[Telegram.] 

W.ASHINGTON, June 2, 1870. 
We have not yet received the papers in the Mary Lowell case. We 

do Dot nnderstand the .delay. Inquire and report by telegraph. 
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No. 38. 

Mt·. Biddle to Mr. Davis. 

[Telegram.] 

HAVANA, June 3, 1870.-(Received June 3.} 
The Captain General ad interim states that the Spanish minister at 

Washingtou is informed that the Mary Lowell papers ha.ve been sent to 
Spain, and that General Sickles will receive a copy. 

No. 3D. 

Mr. Fish to Mr. 8ickles. 

[Telegram.] 

WASHINGTON, June 4, 1870. 
Consul Biddle telegraphs that Mary Lowell papers have been sent to 

Spain, and that you will receive a copy. You telegraphed the 15th May, 
that the papers would be shown Consul Biddle at Havana, and he be 
allowed to take copies. The President does not understand this contin
ued misunderstanding between the authorities at Madrid and those in 
Havana, and instructs you to ask for an explanation as well as for a 
copy of all the papers, to be forwarded by the earliest opportunity. 

No. 40. 

8eiior Lopez to Mt·. Fish. 

WASHINGTON, June 6, 1870.-(Received June 7.} 
The undersigned, envoy extraordinary and minister plenipotentiary 

of Spain, has the honor to inform the honorable Secretary of State that, 
according to a telegram received from the Governor General of the 
Island of Cuba, the papers relating to the matter of the capture of the 
vessel Mary Lowell are in the naval c()mmandancia general of that 
apostadero, to which office the United States consul general at Hav
ana may go in order to obtain copies of them. 

The undersigned avails himself of this occasion to reiterate to the 
honorable Secretary of State the assurances of his highest considera
tion. 

MAURIOIO LOPEZ ROBERTS. 
Hon. SECRETARY OF STATE of tlw United Stat68. 

No.4t. 

Mt'. Biddle to Mr. Davis. 

[Telegram.] 

HA.VANA, June 12, 1870.-(Rcceived June 13.} 
Papers Mary Lowell forwarded by Morro Castle. 
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No. 42. 

Mr. Biddle to Mr. IJ(l'Dis. 

No. 156.J HAVANA, June 10, 1870.-(Received June 16.) 
I have the honor to acknowledge receipt of your telegraphic dispateh, 

dated the 2d instant, iustructing me to inquire and report the delay in 
the reception of the Maloy Lowell papers. . 

Without delay I personally presented to his excellency the segundo 
cabo, the inclosure dated the 2d instant, and requested his prompt 
reply. 

On the 4th instant, the promised answer arrived, after the mails had 
departed, of which I append a copy and translation. I then thus tele~ 
graphed to you: "Acting governor refers me to the admiral here, who, he 
says, has the papers of the Mary Lowell. Will see admiral Monday 
morning." 

Having made an ineffectual attempt for an interview with Admiral 
l\Ialcampo on Sunday, I presented myself on Monday, with a written 
dispatch, as per inclosure, to which I thus embodied the result of the 
interview by telegram: 

HAVA.NA, June 6,1870. 
Admiral refuses to give copies of papers of Mary Lowell, but will allow me to make 

copies. Says it will take twenty days fast writing. Particulars by mail. I await 
instructions. . 

On the 7th of June I received the written reply from the admiral 
. as per 1nclosure, and on the evening of the 7th insta.nt the telegraphic 
message from the department, instructing me to put as large a force on 
copies of Mary Lowell papers as can possibly be employed at one time; 
charge cost in next account. 

I have now the satisfaction to transmit to you the inclosed copy of 
the papers in the aforesaid case, duly certified under the seal of the 
commandant general de 10. marina of the station. 

CONSULATE GENERAL OF THE UNITED STATES AT HAVANA, 
JUfle 2, 1870. 

YOUR EXCELLENCY: I have honor to() inform you that I have received from the ~v
emment of the United States a telegraphio dispatoh, stating that it hlWl not yet recelv.ld 
the papers in the Mary Lowell C880, and that, lWIit does not understand the dela.y, I am 
instructed to make inquiry of your exoellency, and report by telegraph the result. I 
sba1!, therefore, be extre~ely indebted if you~ excellency will supply the desired infor- , 
matlon at IWI early a pened IWI may be convement. 

I have the honor to be, your excellenoy's very obedient servan~ 
THOMAS B1DDLE, CQn~Z. 

His excellency the S(Jl'ERIOR POLITICAL GoVERNOR of the I8laluZ. 

[Translation.] 

SUPERIOR POLITICAL GOVERNMENT OF THE ISLAND OF CUBA, SECRETARY'S OFFICE, 
POLITICAL AFFAIRS. 

. Wrongly informed yesterday when I stated to you that the proceedings in the caee 
of the Mary Lowell had been sent to Spain, I am ena.bled to reotify that sta.tement 
t.o-day, in view of later infonnation, and to state to you that the proceedings exist in 
the office of the secretary of the commandantey general of marine at this na.val sta.
tion, where you may apply, when convenient, for the copy solioited by your government. 
God guard you many years. ' 

HAVANA, June 4, 1870. 
BUENAVENTURA CARBO. 

The CONSUL GENERAL of the UnU£d Stata at thill oity. 
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CONSULATE GENERAL OJ!' THE UNITED STATES, 
HOAItlfttl, JtJ,fUJ 6, 1870. 

YOUR EXCELLENCY: Having been instructed by the government of the United States 
to ascertain and report tbe reason for delay in the transmission of copies of tbe papers 
in the case of the Mary Lowell, which bave repeatedly been requested, I addressed a 
communication on the subject to his excellency the superior j;overnor of the island ad 
intmina, who informed me that the papers aforesaid are withm your department, and 
refers me to your excellency for the desired copies. I therefore have the honor to 
invite the attention of your excellency to the long lapse of time since the request has 
been reiterated and to say that I shall esteem it a favor to be informed definitely as to 
the prospects of obtaining them, that I may categorically comply with my instructions 
as aforesaid. 

I have the honor to be, your excellency's very obedient servant, 
THOMAS BIDDLE, 

Coosnl General of the United State8 . 
. His excellency the COMMAND,u,'TE GENERAL DE MARINA. 

[Translation. I 

COMMANDANCY GENERAl. OF MARINE OJ>' THE NAVAJ. STATION OF HAVANA. 

I have received your communication of the date of yesterday, in which you state that 
a definite result has not yet been reached regarding the request of your government for 
a copy of the papers in the case of the Mary Lowell. The delay in question cannot be 
attributed to me, for in this, as in other cal!6S of an international character, it is nece&
sary to submit them to judicial courses and consultation which cannot be dispensed 
with. As regards the manner in which the aforesaid copies are to be obtained, the 
government has authoriZed me to exhibit to you, or to your delegate appointed for the 
purpose, the papers of the Mary Lowell at the office of the secretary of this command
aDcy ~neral, who will make the copy at said office in the presence of the secretary of 
the prIze court, chief officer of that department. 

I would also call to your attention, that should you have an interest in the speedy 
obtention of the copies above referred to, this commandancy general would also have 
that same interest, as all delay on the procedures, by whatever motive produced, 
would redound in prejudice to the more prompt administration of justice. 

The Rear-admiral JOS~ MALCAMPO. 
The CONSUL GENERAL of the Uftited State8 at thilt city. 

[Translation ofincl09ur6 in Mr. Biddle's No. 156.J 

Copy of alZ the dooumentB relati1l{l to prooeeili''1I8 imtiturea in the oaae of the oaptul'e of the 
.d1/aerioan brig Marg Lowell, whoBe originals are on file in the al'chives of the generaZ high 
OOttrt of Havana. 

NAVAL STA.TION OF NUEVITAS. 

The commander of the schooner Andaluza, officially, and with date of to-day, tells 
me the following, which I copy: I have the honor ,to inform you that yesterday after
noon, at 4t o'clock, I captured the American brig Mary Lowell, at a point six miles 
lIOuthwest of Ra~ged Island, and consequently outside of the English waters. This 
vessel appears WIthout captain or pilot· manned by four American sailors, and loaded 
with all kinds of arms and munitions of war, destined, as conclusively appeared, for the 
insurrectionists in Cuba. I manned hcr according to law, and fulfilling my instructions, 
have brought her to this port. This occurrence was accompanied by incidents of such 
magnitude that I doubt not they will surprise you. It was announced to me on the 
very day of my arrival at that island, by the collector ad interim, that it had been 
determined to move the brig to the northwest bay, on account of there being too much 
water in the south anchorage, as I have already stated in my official of the 3d. At the 
time of making it known to me the collector added, that the brig would go where t 
conld not follow, he not then knowing the draught of this vessel. However, two 
days passed without her being moved. On the 8th, the proper collector arrived from 
Nassau, who came to see me on the 9th, and repeated the idea of removing the brig, as 
soon as the strong breeze which was then blowing should sufficiently subside. The 
weather remained calm on the 11th and 12th, but no change was made; the time being 
solely occupied in overhauling ~e gear, setting up the rigging, taking in water in 
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plentiful qnantities, and watehing. the horizon anxiously. Meanwhile I watched the 
brig closely, so as not to ~ve her a chanoe to get away. I oould go on adding the 
important intelligence whioh I communioated to you offioially on tho 10th, and other 
information which I omitted; its very importanoe rendering it improbable. I had been 
informed by the Cubans there, that two monitors were coming to solve the question of 
the foroed detention of the brig; and, although I had some oonfidence in the means of 
whioh I had availed myself to acquire information, I supposed the monitoI'8 to exist 
only in the minds of those who were expecting them. Yesterday, an Englishman came 
to me, saying that the brig was going to ohange her anchorage; and that he had come 
as pilot, in conformity with the wish whioh I had eXIJressed to the collector, that he 
should furnish me with one. This individual had been the oollector ad interim. At 10 
o'clook, the brig got u.nder way with a fresh breeze, I following in her wake, and she 
sailing more to the larboard with the object of getting to windward, and rnnning by 
the head of the island at its extreme south. She appeared to have gone out of the 
territorial waters, and to be sailing very inuoh to the leeward; she soon tacked ahead, 
however, and my suspicions vanislied. At a convenient distance she again tacked, and 
there happened the same thing as before. She altered her conrse again, but did not 
get any to windward. About this time two masts were seen in the horizon, having 
something large and bulky between them. While I was commenting on what could 
be the meaning of snch a coofnsed apparition, with some of the officers, the Englishman, 
taking hold of some side-bolts, said with arrogaut security, "A 250 iron-clad." This 
exclamation, at a time when no one on boar<l, not even in the top with a large glass 
could make ont anything definite, caused me to refleot seriously on the many rumors 
which I had heard, however mUllh or little reliance might be placed on them. I anx
iously desired to force the engines in order to investigate the object in qnestion, but 
was afraid of giving the brig a chance to escape should I go too far away. Had I been 
a long distance from her, it would have been practicable for her to attempt flight, as 
the wind was blowing freshly at the time. The before-mentioned monitor kept nar. 
rowing the distance in the direction of the island, and later was recognized by myself 
as well as the brig. The latter now tacked prematnrely seaward, aud advancing to 
meet her, nnfurled the American flag, gallant and flying-jib sails, whioh until now had 
been furled. The monitor drew near and hoisted at the mizzen-mast a flag; although 
this was as yet unseen by the Englishman, he said to me, "She signals for 0. pilot to 
me!' I t.hen found myself between the two vessels, the brig seemed to be sailing 
toward the monitor, which latter was undoubtedly heading toward us. I boisted a 
lar~e flag to tbe peak, asking her nationality, and ordered the decks to be cleared fop 
actlOD. 'rbe Spauish flag was answered by the Peruvian. My surprise was greater 
because I could not explain to myself the reason why a Peruvian monitor should be 
cruising in those waters. I remembered the offioial notices which I had received in 
regard to the two monitors which were to leave New Ol'leans, but thbse should have 
sailed for the Pacific toward the close of the year, and I supposed them to be off Cape 
Horn. I had recei~ed no official nor private notice whioh ~nduccd me to believe that 
they would even M in these seas in March. What could a Peruvian monitor be in 
search of at Ragged Island, where tbere are neitber coals, provisions, nor necessaries of 
any kind' Tbe very course whioh she was sailing inoreased my suspioions, because 
she should have run northeast. Was it not, besides, a very signifioant coinoidence, that 
she should have appeared the Bame day and at the same time that the brig got under 
way' Phlllged into a sea of confusion, I began to doubt even hcr nationality. We lay 
broadside to broadside and within short oannon range. The monitor sailed slowly, 
verhaps for want of a pilot, the brig following the track toward· the south. At this 
Junoture the monitor displayed three flags at the foremast, while the brig twice lowered 
and hoisted her own. Enoouraged at the sight of such a portentous naval phenomenon, 
and oarlJing so lar~e a crew, she seemed t.o be indifferent about going without or stay
ing within the inVIOlable boundades of the English waters. Bnt I, being zealous to 
defend tho Spanish flag, suspected her to be playing with me, and that she possibly· 
mi~ht be successful in the landing of her arms, thereby accomplishing her wicked 
desIgns; in oonsideration of whioh, as SOOIl as she came into our waters in whicb she 
then was, acoording to observations, and the opinion of all the offioers on board, I bore 
down toward her as fast as the power of the machinery would allow, and ordered her 
to surrender; at the same time, indicating to the Englishmal}} who had previously told 
me that his brotber was pilot of the brig, that he sliould tell them tQ haul down her 
sails; but instead of translating it as I nad ordered, he told them to hoist more sail so 
as to make her sail faster. But it was now too late; I was already under her lee side 
with the artillery arranged so as to sink her in oase she made any attempt to proceed 
further, and she now hauled down her sails. I now went. on board of her in a boat in 
order to iIispect her according to law. It was not necessary to open the hatchways, 
numerons arms being in the cabin, and gull-carriages on the deck, which were sufficient 
proofs of her guilt. I manned her as has been stated, and proceeded to take her in tow. 
At the time of going on board I found her crew to be accompanied by two negroes and 
the pilot, who was a brother of the person who had aoted as my pilot. They told me 
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that they were English Il1lbjects and natives of Ragged Island. I being desirous to act 
with that impartiality and good faith which should characterize every good cause, gave 
them the brig's boat with which to go on shore; although, rightfully, they should have 
shared the fortunes of the crew. These eveuts transpired so rapidly that the monitor, 
which at :first had stopped her engines but afterward continued to sail It little more to 
the larboard, must have becn surprised to see me with the brig in tow, as only a few 
moments before we had becn separated by a considerable distance. I was especially 
careful to take observations at the moment of capturing the brig, and found her, accord
ing to the chart, to be in neutral waters. Inclosed, I have the pleasure of sending the 
chart to you, with the situations and observations; and also an inventory of what was 
found outside of the hatches, together with II> sealed package of books and papers found 
in the brig. I believe that I liave exposed the most essential things connected with 
the subject, but should it be necessary, I still reserve the right to enlarge on it in my 
declarations, by giving some details on the object and aspirations of this formidable 
but abortive expedition. In no manner do I expect the least complications with either 
of the two nations which indirectly figure in these proceedings, but should they arise, 
I trust to be able to remove them aided by the triple lever of reason, justice, and right. 
I transmit to yon an accouut of the procecdiugs in the primary investigation held for 
the purpose; the inveutory of what was found ou the deck and in the cabins of the 
brig Mary Lowell; a sealed package containing 'wo books, and various papers, togetller 
with a sealed draft, all of which I judge are opportune, and to the purpose. God pre
serve you many years. 

NUEVITAS, March. 16, 1869. 
ADOLFO RABIORI. 

COlI. OF MARnm in this p''Otinoe. 

SCHOONF..R ANDALUZA, 1869. 

bimary invlI8tigation in the matter of the capture of the .dmericatl brig Mary Low,ll. 

Fiscal attorney: Marine Ensign Francisco La.zaga. 
Notary: Gunner's Mate Antouio Bagallo. 
The uudersigned officer reports to the commander, that commil!8ioned by you to go 

on board the American brig Mary Lowell, for the purpose of inspecting her, he embarked 
in the boat with the naval ensi(p1 of the crew of this ship, Don Eduardo Albacete, who 
was in charge of the marines gomg on\board of the suspected vel!Sel; after leaving this 
ship we soon found ourselves at the side of the brig. This latter neglecting to take 
notice of the boat, or affecting not to understand our object, ke{lt on her course and 
left us astern notwithstanding the efforts which we were makmg to overtake her. 
We arrived alonl;Iside as the schooner came up with her, and made her take in her sail. 
The little attentlOn which she paid to us was the more noticeable from the fact, that 
they would not give UII It ladder or a rope's end, a.lthough, we had l'feviously requested 
them\to do so. About this time Mr. Wilson, brother of our pilot, and with whom I was 
acquainted, looked over the rail and helped me on board. I asked for the captain and 
papers belonging to her, but relltlived the answer that neither were on board. Seeing 
this, I inspected the vessel, found the hatch ways closed, and some boxes on deck con
taining munitions of war. I made these circumstances known to the senior officer 
Don Eauardo Albacere, who decided to occupy the brig, and ordered all the crew into 
our boat., myself accompanying them aboard the schooner. III accordance with my 
duty, I have the honor to bring this to your superior notice. God. preserve you 
many years. 

AT SEA, March 15, 1869. 
EMILIO FIOL. 

The ensign of the navy, belon!pn~ to this crew, Don Francisco Lazaga, will proceed 
to make the full primary investIgatIOn in connection with the acts to which the fore
going report refers. 

AT SEA, date as above. 
JACOBO ALEMAN • 

.dppoilltment of nota,..o· 

Don FRANCISCO LAZAGA y HURTADO DE MENDOZA, ensign of the navy, and belonging to 
the crew of the schooner Andalnza: 

In order to carry out, according to law, the primary investigation which I am going to 
make, relative to the capture of the Ameriean brig Mary Lowell by this vessel oft' the 
Bahama Banks, on the 15th day of the month named in the date, I appoint Antonio 
Bagallo Fllerte, gunner's mate of this ship, as such notary; who having been informed 
relative to the obligations which such office imposes, accepts, promises, and swears to 

Digitized by Coogle 



INJURIES TO AMERICAN CITIZENS IN CUBA. 59 

maintain inviolallle secrecy and fidelity· in relation to what is done. In consideration 
of which he signs with me. 

AT SEA, Marcl~ 15, 1869. 

. , llatijicatiotl of repol't • 

FRANCISCO LAZAGA. 
ANTONIO BAGALLO. 

On the same day, month, and year, personally appeared before the attorney of the 
government, the. naval ensign belonging to this ship, Don Emilio Fiol, who, being 
sworn according to law, promises to tell the trnth in regard to what may be asked of 
him, a.nd having been aske1i his name, age, and occupation, said: My name is Don 
Emilio Fiol; now belong to the schooner AndaJuza in the capacity of ensign of the 
navy; and am twenty-four years of age. 

After having been shown the reports found on folios one and one of this investig&-: 
tioD, and having been asked. if they are the same which he gave to the commander of 
this ship on the 15th of this month; and if they are in his own handwriting; aJso, if 
the signature at the bottom is his, and if he swears to it., said: That the documents 
which were shown to him are the same concerning which he is asked; that they are 
in his own handwriting; and that the signature at the bottom is his own, that he 
swears to it, without taking anythin~ therefrom, or adding anything thereto; and that 
it is all trne as sworn to. Signed ill connection with the government attorney, the 
notary being present. 

FRANCISCO LAZAGA. 
ANTONIO BAGALLO. 

Dec1aration oj tlu! first mate, Jolm ReYMlda. 

In the Bay of Nuev'itas. oJ! the 16th day of the said month and year, appeared before 
the attonley of the government John Re~olds, a seaman belon~g to the brig, in 
company with the government and health interpreter, Don Hipohto Mier; antI, after 
having been sworn according to law, promised, first, to tell the truth relative to any
thing which he might be asked; second, to literally translate every thing that 
might be said to him, and, having been asked first his name, age, religion, and occupa
tion. said: My name is John Reynolds, was born in Laetram, Ireland; am twenty-five 
years of age, and of the Roman Catholic religion. .. 

Ha.ving been asked in what capacity he was on board of the brig at the time of her 
capture, and having been directed to tell all he knew or had seen since leaving 
Ragged Island uutil his captllre and transfer aboard this vessel, said: That he was first 
mate of the brig; that at 10 o'clock on the morning of the 15th of the present month· 
the pilot of that port, Mr. Wilson, came on board, and ordered him to raise the anchor 
in order to move the shit? to the northwest port in the same island; that he hoisted 
sail, but having a headwlDd, was obliged to run by tacks; that about an hour after
ward they saw a small mast carrying a fiag, which they could not recognize; that 
about two or three hours afterward they saw a boat at a certain distance containing 
armed men, which, 38 appeared to all on board, was coming toward the brig; that 
afterward the- Spanish ship of war approached and spoke to them, but that they could 
not understand them; that Mr. Wilson was the one who answered them; that he could 
not understand Wilson; and that his attention was occnpied in taking in sail, having 
received the order to do 80 from Wilson after he had asked him the meaning of the 
conversation j that afterward a boat came alongside from the Spanish steamer, con
taining anned men; that he does not know anything more than that he was taken 
aboard the Spanish vessel in the boat aJready spoken of. 

Having been asked if the captain was aboard, or if the brig had clearances, and 
what kind of cargo she had aboard, he said: That the captain was not aboard, and 
that he had said he was going to the United States to get a steamer in which to put 
the brig's cargo, as she was leaking; that he knows nothing concerning the brig's 
papers or cargo; that he had declarea what he knew by means of the interpreter, and 
that there was nothing more to add to or take from it; that the aforesaid is trne, being 
signed and sworn to. Signed in connection with the attorney for the government, the 
notary being present. 

Before me, 

Certificate of the interpl"lltm'. 

FRANCISCO LAZAGA. 
JOHN REYNOLDS. 

ANTONIO BAGALLO. 

I certify that the foregoing declaration, signed by the first mate, Mr. John Reynold!', 
of the American brig:Mary Lowell, is a faithful anlliteraJ translation of what he has _d. 

HIPOLITO :MIER, 
ProviBiotraJ Interpreter. 
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Declaration qf Louu Exton, cook. 

In the same day month, amI year, appeared before the government attorney Louis 
Exton, seaman, beionging to the American brig Mary Lowell, who, being sworn accord
ing to law, promised to tell the trnth regarding all that may be asked of him. 

Having b."m askcd his name, age, country, occupation} and religion, he said: My 
name is Louis Exton, born in London, but an American cItizen; am twenty-four years 
of age i by religion a Catholic; and was cook abOltrd the brig. 

Havmg been directed to explain what he knew from the time of leaving Ragged. 
Island until the capture of the brig, and also until the time of coming aboard this Iiliip, 
he said: That according to his belief, they raised the anchor at the before mentioned. 
place between 9 and 10 o'clock a. m. of the 15th· of the present month, and after Mr. 
Wilson, the pilot, had come on bO!lrd j that afterward they steered for the port of 
Great Ragged Island] but the wind being ~ontra.ry they were obliged to keep tacking 
until about 4 o'clocll: in the afternoon j that when they were in such a position as 
induced them to believe they could make the port, he saw an armed boat leave the 
sille of the Spanish war steamer and come toward the brig; seein~ that the boat could 
not overtake them, the steamer came up on the lee side, and orderea them to take in sail; 
that just at the time the order had been obeyed the aforesaid armed boat came alongside; 
that an officer asked the permission of Mr. Wilson, the pilot, who was in charge of her, 
to come on board, which permission Mr. Wilson granted to him; that the caJ?tain was 
not aboard, nor had he ever seen him, except a few times, when others had pomted him 
out; that he had heard others speak of him sometimes; .that after the officer had come 
on board, the commander spoke to him from the Spanish steamer, saying something 
which he conld not understand j that after this the officer looked over the rail, and 
~ave wha't witness conceived to be orders to the boat's crew to come aboard j that they 
Immediately came on deck, amI took possession of the brig; that they then asked the 
officer what he had to do with the brig, to which he replied that he had orders from 
the commander to take them aboard the 8teamer, and that he so fulfille!} the order; 
~ut us in irons down in the hold, but released us from prison after the lapse of about 
tift~en minutes; but before this last-mentioned incident occurrecl, and at about 2 o'clock, 
he saw two masta, which appeared to belong to a ship lost on the reefs of the Dos Her
manos j that at half pallt 3, hc saw that it was a monitor, and coming, as he judged, 
t.oward the port. 

Having been asked if he knew wllether or not the ship had her clflarances, or what 
81U'go she had a.board, said: That he knew nothing of the papers or cargo, and that 
his declaration huving been given by means of the interpreter, he had nothing more to 
add thereto or to take therefrom; that the above is true. Sworn to and si"ned with 
the attorney in presence of the notary. 

Before me, 

Ce1-tificate of the intel:pl'etel·. 

FRANCISCO LAZAGA. 
LOUIS EXTON. 

ANTONIO BAGALLO. 

I certify that the foregoing declaration, given by Louis Exton, cook of the American 
brig Mary Lowell, is literal ami true. 

HIPOLITO MIER, 
Provisional Intelpt·eter. 

Deelat·ation of JanleB Well, seaman. 

In the'same day, month, and year, appeared before the attorner (fiscal) James Well, 
seaman, belonging to the Ameriean brig Mary Lowell, who, havmg been duly sworn 
according to law, promised to tell the truth in relation to all that might be asked of 
him. 

Having been asked his name, age, country, religion, and occuJ.lation, ~aid: My name 
is James Well; twenty-seven yeur!! of age, and a native of Kildare, Ireland, but 8Il 
American citizen; a Roman Catholic, and seaman aboard the brig Mary Lowell. 

Having beeu directed to teU what he knew and had seen since the moment oftiie 
departure from Great Ragged Island until the capture of the brig and removal to this 
shIP, he said: That betwl'en 9 and 10 o'clock in the morning they raised anchor and 
got underway; that he believes they were about four hours trying to make the port 
ill said island; and tacking about on account of a headwind; that between 2 
and 3 ill the afternoon, be saw, at a certain distance, what appeared to be 
two masts of a ship, but that he did not know what it was; that between 4 and 5 
o'elock p. m. the Spanish war steamer approMhed on the lee side; that she had pre
viously lent a boat containing armed men; that they went aboard, manned the 
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brig, and took him and his companions aboard the steamer without his knowing the 
cause of their so doing. 

Having been asked whether the brig had her clearances, what cargo she carried, and 
if the captain was aboard, he said: That, respecting the papers and cargo, he knew 
nothing, and that the captain was not aboard, nor did he know him; that. his declara
tion having been given by mllans of the interpreter, he had nothing to add thereto, or 
take therefrom, the same being true as sworn to, and signed with the attorney, in the 
presence of the notary. 

Before me, 

Certificate of the interpreter. 

FRANCISCO. LAZAGA. 
JAMES WELL. 

ANTONIO BAGALLO. 

I certify that the foregoing declaration, given by James Well, seaman, belonging to 
the American brig Mary ~owell, is literal and true. 

. HIPOLITO MIER, 
ProriBional /nterpt·eter. 

Declaration of the third boatewain, Diego Bellllonte. 

On the same day, month, aud year, appeared before the attorney the third boatswain, 
Diego Belmonte, who, having been sworn according to law, promised to tell the truth 
in regard to all that might be inquired of him. 

Having bcen asked ws name, age, and occupation, said: I am called as already 
stated; oy occupation, third boatswain, and now serving aboard the schooner Andaluza; 
am also twenty-five years of age. 

Having been asked to explain all he knew about the captnre of the American brig 
Mary Lowell, he said: That on the 15th day of the present month, between 9 and 10 
a. m., this ship left her anchorage and proceeded to follow in the wake of a brig, which 
latter was making several tackS 8ft' the land; that, coming on the outside tack abont 
4t p. m., he heard the command to stop the engines, and lower a boat, into which he 
was ordered, there h8.ving embarked already an officer and some seamen, all of whom 
were armed, for the reason that they had not bcen ordered to disperse since receiving 
the order to "Clear the decks for action;" that the boat went toward the brig, which 
la.tter kept on her course; that he observed that the steamer was nearing tlie brig; 
and that then she fook in her sails, for which reason the boat was enabled to come 
alongside; that immediatcly after Don Emilio ~'iol, the naval ensign, went on board 
and spoke to 'the crew, but afterward looked over the rail and ordered the witness, 
with the boat's crew, to go on board the brig; that then the order was given to get 
the rigging ready, and the brig's boat was put into the water and sent oft' to the 
schooner; that he saw the brig's crew embark in one of the aforesaid schooner's boats; 
that they gave two towing lines to the brig, in which there remained Don Eduardo 
Albarcete, gunner's mate of this ship, the witness, and twelve sailors, all of whom were 
towed in by the schooner; that his declaration has been giyen by means of the inter
preter; that he has nothing more to add thereto, or take therefrom, and that the fore
going statement is true as sworn to nnder oath, and subscribed with the attorney, in 
presence of the notary. 

Before me, 

FRANCISCO LAZAGA. 
DIEGO BELMONTE. 

ANTONIO BAGALLO. 

Decl4ratwn of the head 8eaman, Ramon Chenlo. 

On the lIRIlle day, month, and year, appeared. before the attorney Ramon Chenlo 
seaman, who having been sworn according to law, promised to tell the truth in reg;kd 
to whatever he might be asked. . 

Having been asked his name, occupation, and age, he said: My name is Ramon 
Chenlo, hcad seaman of the crew of thlS ship, and I am twenty-fou\' years of age. 

And having been asked what he knew and has seen of the capture of the American 
. brig Mary Lowell he said: That between the hours of 9 and 10 a. m. the schooner left 

her anchorage, (the name of which he does not know,) following the course of a brig, 
which latter made scveral land-tacks; amI that about 4t p. m., while rnnning on tlie 
outside tack, he heard the order to stop the engines, and lower a boat, in which he was 
ordered to go as coxswain; that some sailors also got into the boat, accompanied by 
one boatswain and two officers; that they were ordered to follow the brig, which lat-
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ter still kept on her course; that they now saw the schooner come up on the lee side 
of the brig, which latter then took in her sail, which, a few moments after, enabled 
the boat to come up alongside; that then Don Emilio Fiol, naval ensign! boarded the 
brig, and spoke to the crew, after which he ordered th~ men who were in tne boat to ~ 
aboard, 1)on Ednardo Albacete, naval ensign, also accompanying them; that immedi
ately after going aboard they were ordered by the officers to get the gear ready, and 
lower the boat into the water, which was sent to the schooner; that he saw the crew 
of the brig embark in a boat belonging to the aforesaid sehooner, which latter took the 
brig in tow, and so brought her to this port. 

Asked how he found the hatchways of the brig and what he saw on her deck, he 
said: That he saw on her deck two large boxes, and all the hatches sealed and closed, 
with the exception of the main; that baving made his declaration, he had nothing 
more to add thereto, or take therefrom; and that the same is true as sworn to, and 
subscribed with the attorney, in presence of the notary. 

Before me, 

FRANCISCO LAZAGA. 
RAMON CHENLO. 

ANTONIO BAGALLO. 

Declaration 0/ t1uJ mant16 corporal, Joai I1fqtUJ. 

On the same day, month, and year, appeared before the attorney the marine corporal, 
Jose Inqua, who havin~ been duly sworn, promised to tell the truth in relation to all 
that should be asked of him i. and having been asked his name, age} and occupation, 
he said: His name was Jos6 ruma y Fernandez, twenty-five ycars 01" age; by occupa
tion corporal of marines, belonging to the crew of this ship; that between the hours 
of 9 and 10 a. m. of the 15th of the present month, the schooner ill which he was 
left her anchorage, the name of which he does not know, to follow the wake of a brig 
whioh had been anchored in the same place i that the aforesai(l brig took several tackS 
off the land, the schooner always keeping Within sight; that about 4t in the afternoon, 
and when she was on the outside turn, ne heard the order to stO}! the engines, an"d 
lower a boat, into which he was ordered to embark, in company With the two naval 
ensigns Don Emilio Fiol and Don Eduardo Albac~to. ono boatswain, and some sea
men; that they started in the direction of the brig, which kept on her course; that he 
then saw the schooner coming up to her on the lee side, but that he does not know 
what pa.ssed between the two vessels, on account of being too far away; that shortly 
after he saw the brig take in her sail, which enabled the boat to overtake her, and 
come close up alongside; that the said bri~ did not give them a rope's end, nor anything 
to enable the boat to keep alongside, whlCh gave them a great deal of trouble; that 
afterwards the naval ensign, Don Emilio Fior, went on board; witness saw him speak 
to the crew of the brig; he then ordered the men to leave the boat, come on deck, 
get the gear ready, and lower the brig's boat into the water, which went off to the 
schooner; that the crew of the brig embarked in a boat belonlPng to the said schooner; 
that this schooner took the brig in tow and brought her to thiS port. 

When asked what he saw on the deck, and how he found the hatches on board said 
brig, he said: That there were two large boxes on the deck, but he did not know wbat 
they contained j and that all the hatchways were closed except the main one; and 
that he SI\W some sabers and parcels of arms in the cabin. He said: That his, this dec
laration, was true, being sworn to according to law, and that he had nothing to add 
thereto or take therefrom. S~gned with the attorney, in the presence of the notary. 

Before me, 

FRANCISCO LAZAGA. 
JOS~ INQUA. 

ANTONIO BAGALLO. 

Declaration 0/ Charlu 8hatD, 8eamall. 

, On the same day, month, and fear, appeared before the notary Charles Shaw, Amer
ican seaman, belonging to the bng, who, having been sworn according to law, pror¢.sed 
to tell the truth respectin~ all that might be inquired of him; 

Having been asked h18 name, age, country, occupation, and religion, he said: 
I am called John Shaw; am thirty years of age; a native of Ireland, but a citizen of 
the United States; by religion a Catholic, and am a seaman on board the Mary 
Lowell. 

Having been directed to explain all he knew and had seen since the moment of 
leaving Great Ragged Island until the capture of the brig, he ~d: That between 9 
and 10 o'clock on tl1e 15th of the present month they raised the anchor and got under 
way in the direction of the port of the island, according to the pilot's orders. The 
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wind being contrary they were obliged to keep tacking while the Spanish war steamer 
followed in their wake. That abont 2 o'clock he saw what was said to be a Pernvian 
monitor, coming towards the port; that it might be between 3 and 4 o'clock in the 
afternoon when the war steamer came alongside, soon after a boat came towards them, 
which a short time previously had been lowered into the water, and according to 
what he saw, the men in the boat ordered the brig's crew to haul down her sails; that 
an officer with the lJoat's crew manned the brig, and sent the brig's crew in one of the 
boats belonging to the war steamer to that vessel. 

Having been asked if the captain was aboard, or if he knew anything of the ship's 
papers, or of the cargo she carried, he said: That the captain was not aboard, nor 
did he know him, but that he had heard people say that the ship's papers were ashore, 
and that he knew nothing about the cargo. That having given his declaration by 
means of the interpreter be said: that he had nothing more to add thereto, or 
take therefrom, and that the same was.trne as sworn to, and subscribed with the 
a~torney, in the presence of the notary. 

Before me, 

Oertiftcate oj tAe intet'jW6ter. 

FRANCISCO LAZAGA.. 
JOHN SHAW. 

ANTONIO BAGALLO. 

I certify that the foregoing declaration given by John Shaw, seaman, is literally and 
trnly translated. 

HIPOLITO MIER, 
ProviBWnaZ Interpretel·. 

Delivery oj declarationB. .. 
On the same day, month, and year, the attorney proposed to deliver these first decla.r

ations connected with the capture of the brig Mary Lowell to the commander of this 
ship, having finished them already, in compliance with his orders; to effect this, he 
went to the cabin of said gentleman, accompanied by me, the notary making the 
delivery of this investigation, which contains ten leaves, or folios, without counting 
the covers i and, in order that it may be valid as a procedure, I order the present record 
of the dehvery to be made as signed by said attorney, and sworn to by me, the 
notary. 

LAZAGA. 

Before me, 
ANTONIO BAGALLO. 

[Official.] 
ScHOONER ANDALUZA. 

Inclosed I remit to yon the Cuban cockade which I fonnd on the deck of the brig 
Mary Lowell, in order that you may use it as proving the destination of the arms in the 
investigation which you He projecting. God preserve you many years. 

Aboard, Nuevitas, March 16, 1869. 

Blue. 

White. 

Blue. 

White. 

Blue . 

JACOBO ALEMAN 
Naval Commander oj thi8 Port. 

/ 
~ 

<~ 
~ 

.~ 
..4ppMnflment oj nofDl'y. 

Don Pedro Diaz de Herrero, frigate captain of the fieet, military commander of the 
naval and registered force8 of the province ofNuevitas, and captain of its port, baving 
to appoint a notary according to law so as to act in the summary proceedin~ which I 
am about to form, aud alsO in the enlargement of the preceding investigations, I 
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appoint and elect Don Benigno Aldez to the second-cla88 notaryship of this command, 
who, having bcen illformctl relative to the obligations which snch office imposes, • 
promises to maintain secrecy amI fidelity respecting all that he may do; and, in order 
that this may be Yalid, he signed it with me in Nuevitas on the 17th of March, 1869. 

PEDRO DIAZ DE HERRERO. 
BENIG:NO ALDEZ. 

Declaratwn of Don Jacobo .A.kman, commander of the 8chooner .A.ndaluza. 

On the same day, month, and year, being present the attOrney and notary, aboard 
the SChOOn! Andaluza, appeared the commander of said vessel, who, being duly sworn 
according 0 law, promised to tell the trnth in relation to all that might be l18ked of 
him, and .. eing asked his name, age, and occupation, said: That his name is Don 
Jacobo Aleman; that he is first-class lieutenant of the national fieet, and actual com
mander of the schooner Andaluza; and is thirty-six years of age. 

Asked: That being the officer who commenced the proceedings which the chief of 
the station has sent to me, that you say if it is the same, and if you recognize it as the 
same which you delivered to the chief commander of the station, S8 also the situation 
delineated in the chart and shown in the manifest. Said: That it is the same which 
he gave to the commander of the station, and that the descriptions of the distances 
and place where he encounterccl the brig at the trme of capturing her, together with 
the SIgnature at the bottom, are all recognized by him. 

Asked: That yon show the enlargement or details which you proposed to do in your 
official at the time of giving your declarations, ,vith the object of throwing more light 
on this affair. Said: Tha~ in his official he had indicated that he should prove that 
the brig was changing het anchorage, for the reason that the collector of said island 

lIbad so stated to him; that he offered no opposition nor passed no observations on that 
account; and that a vessel going on her conrse would naturally do 80 by keeping with
in the En~lish waters. That, even allo,ving a mile for the coast, there still remained 
five in WhIch to get the necessary sea-room to come to the poiut south; that she not 
only did not do so, but came out of said waters three different times, aud at last aug
mented her spellfl; that he had informed the pilot who was aboard of the schooner, tlie 
brother of the one in the brig, the first time she came outside of the English waters, 
that if she repeated the crossin~ of the marine jurisdictional line fie would be obliged 
to do something, which is a satIsfactory proof of the good faith in which he was act
ing, and makes the right more justifiable of taking her on the third time of passing the 
line, which was when he captured her; and that lie added in the conclusion of his dec
laration there remained a lar~e number of Cubans in sa.id island who were interested, 
and formecI part of the eXJ,>edition of the brig. 

Asked: If he had anythmg to add or take from his declaration t Said: That he had 
nothing to add thereto or take therefrom; that what he had stated relative to what 
occnrred was the trnth, and he signed and swears to it in connection with the attorney, 
and in the presence of the notary. 

Before me, 

PEDRO DIAZ DE HERRERO. 
JACOBO ALEMAN. 

BENIGNO ALDEZ. 

Declaration of the 7Iaval Imrign, Don Emilw Fwl. 

Afterward appeared before the a.ttorney and present notary the naval ensign whose 
name i, in the margin, who, being duly sworn according to law, promised to tell the 
trnth relative to what might be asked of him. 

Asked: His name, age, and occupation, said: M, name is Don Emilio Fiol de Mon
taner, naval ensign of the fieet, and embarked With the crew of the scooner of war 
Andaluza, and am twenty-four years of age. 

Asked: That you cIeclare concerning tJie report which your commander states, and 
which forms the commencement of this investigation; that you state if you ratify it, 
and if it be the BlJ.me, and that if you have anything to add thereto or take therefrom. 
Said: That it is the same, and that he recognizes his signature at the bottom; That he 
has nothing to add thereto or take therefrom. . 

Asked·: If, at the tinle of making the investigations relative to the vessel, they asked 
to make the corresponding observations as they are prepared in the ten folios, or budget; 
and that he state at what distance from the English possession of Ragged Island, 
thevencountered said brig' That if, on entering the brig, she had her flag hoisted. 
Said: That after having taken the brig, he asked them for the log-book, but, which 
they could not deliver, because there was none, for which reason they could not note 
the distance from Ragged Island, but, which was at seven miles from the coast j ~a.t 
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before making fast to the brig she had the American dag masted, but which they saw 
taken down on going aboard. 

Asked: If they observed any movement indicative of running away at the time of 
the pursuit; if they hoisted more sail; aud that if, in. his judgment, there was any 
necessity, in her changing of anchorage, to go outside of the jurisdictional waters to 
accomplish it. Said: ~at at the time when the boat first started to make the recon
nai8B&DC6, she did not make any movement indicative of l1ight, but on the schooller 
approaching she hoisted the Iore-top-gallantsail, and made'no exer(;ions to stop, find
ing herself iIlready outside of the English waters; that respecting the last part of the 
question, said: that there being six miles within jurisdictIonal line, it was sufficient 
space for her to have gained her destination, without tacking outside of it, or without 
impeding her progress; that he called attention to the fact, that, at the commence
ment ofner movements seaward, she carried only her main-topsail and jib, which was 
sufficient evi<lenC6 that she was in no great hurry to arrive at the port anchorage, bilt 
instead of which, she only waited for a favorable opportunity to hoist the other sails, 
which she had in readiness, including the staysails, which latter she hoiSted at the time 
of making the last tack, when she came without the jurisdictional lines. 

Asked: If he had anything to add or take away, from this his declaration. Said: 
that he has nothing more to say, and, that the foregoing is true, which he ratifies and 
si~s under oath, with the attorney. 

Before me, 

PEDRO DIAZ DE HERRERO. 
EMILIO FIOL. 

BENIGNO ALDEZ. 

Declaration of the 1Ia1,al ensign, DOli Eduardo Albacete: 

In continuation, appeared before the attorney and present notar;r the individual 
whose na~e is in the margin, who, being duly sworn according to law, was asked the 
following questions: . 

Asked: His name, occnpation, and a.O'e.-Said: I am called Don Eduardo,A1ba.cete de 
Fuster, naval ensign of the nationalleet1 but in the actual second command of the 
schooner Andaluza; twenty-three years 01 age. 

Askt'd: That he manifest all the occnrrences connected with the capture and bring
ing to this port of the American brig Mary Lowell.-Said: That it might have been 
about ten o'clock in the morning of the 15th of the present month when the brig raised 
her anchor and took the outside tack, with an easterly wind, being under her fore
topsail, jib, and boomsail. Thq.t shortly after we got under way, and followed in her 
-wake. That durin'" the morning she was tacking under said sails, without goinlt any 
to windward, and durin~ which time we were waiting within a short distance of her. 
That a little after midday we saw a vessel in nearly a S. S. <t) direction, which we 
could not make out on account of the long distance which separated us. That the brig 
commenced to leugthen her tacks, each time making them louger. That they were 
ordered to clear the decks for action, and give all the force to the engines, in order to 
see what the object was. That a short time after we were enabled to see that she was 
a. monitor, and sailing in a crosswise direction, toward the island. That a short time 
after they were enabled to make her out by the blne l1a~ which she cariied at the 
fore peak. to be a Peruvian ship of war, and that about thiS time the brig hoisted the 
American l1ag. Seeing this, tlie monitor unfurled three l1ags on the fore mast, when 
the brig began to SPl'ead more sail and rnn toward her, we following and embarking 
in the second boat with the naval cnsign, Don Emilio Fiol, the witness, one offi~erl 
and eighteen armed seamen. That the brig, seeing that we were following her, hoisrett 
her maintopsail and kept on the ontside tack, but the schooner coming alongside she 
took in her sail. That £hortly after we came alongsille with the boat, and Don 
Emilio Fiol, the naval ensign, went on board to inspect her, who shortly after told me 
that the result of his inspection was that the vessel had no papers, and that on her 
deck she carried warlike stores, for which reason he conformed to the orders which he 
had received from the commander of this ship, to the effect that he should man her in 
cue she should prove to be suspicions. That I then embarked her crew in my boat, 
with the before-mentioned naval ensign, sent it aboard, and prepared myself to receive 
the towline, which the schooner gave me a short time after. That we now started 
toward Nnevitas, where we arrived on the morning of the 16th .. 

Asked: That you manifest the situation of the brig resJ.lecting the English posses
sion called Ragged Island at the time of her capture; "nd if thiB ship had a log-book, 
as is stated in tlie investigations; and if the Witness, on his own part, had noted, in 
his sailing diary and chart! as also in the log-book, the sitnation of the brig, in order 
to know the distance at which she was fonnd from land.-8l1id: That she was boarded 
at about six and a half or seven miles from said island. That he could not note the 
situation of the brig in her log, because she had no papers of any kind on board, but 
that he did 80 take note of it in his navigating diary, charts, and log-book of the ship. 

S. Ex. Doc. 108-5 
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Asked: If at the time of the inspection there was a captain, pilot, or any other per
son aboard who had charge of her,-Said: That they only found one English pilot, 
and fonr bailors who obeyea the former, and whom he sent aboard the schooner with 
the rest of the crew. . 

Asked: If he had anything to add to or take from his declaration.~Said: That he 
has nothin~ more to add theret.o or take therefrom. That the foregoing is true, and 
that he ratifies, signs, and swears to it, with the attorney. 

, PEDRO DIAZ DE HERRERO. 
EDUARDO ALBACETE. 

Before me, 
BENIGNO ALDEZ. 

Declaration of the naval ell8ign, Don .lti·allcisco Lazaga . 

. On the same day, month, and year, appeared·before the attorney, the notary being 
present, the naval ensign, whose nBme is in the margin, of whom they a~ked his name, 
age, and occupation. He saiel: I am called Don Francisco Lazaga y Hurtado, naval 
ensign of the :fleet, aUlI embarked on board of tho schooner Andaluza, and am twenty
three years of agc. . . 

Asked: That you manifest all that occurred respecting the captnre of the American 
brig Mary Lowell, since the time she got unrler way until she was couduc.:ted to this 
port.-Said: That on the morning of the 15th of the present month the brig Mary 
Lowell, which was at anchor close by the side of the schooncr, got under way about 10 
o'clock in the morning; that shortly after we also commenced to move, anel followed 
in the wake of the brig, having the wind fresh from the east; that in making the tack 
seaward she ran a great distance, when she turned again toward the shore, and so 
continued tacking; about 1 o'clock in the afternoon, the witness being on deck, he saw 
at a long distance a ship whose class he was unable to make out, nor could any of the 
others who were with him; that he asked the English pilot ifhe could tell what kind 
of a vessel she was, bllt that he could not comprehend what the pilot anliwered, for the 
reason that he was not conversant with the language in which he auswered; that 
shortly after they slLiled toward the unknown vessel, and the decks were ordered to 
be be cleared for action, when 11e had to go to his post, and therefore does not know 
any more of wbat happened, until about a quarter of an bour after, wheu he called the 
commander of this ship to the deck, to see if he could distinguish the colors of the mon
itor's :flag, which were t.hen to be seen; that the :flag was recognized as the Peruvian, 
aud that iu the top of th(l foremast there was another blne :flag; that when the moni
tor had begnn to draw nearer to this ship they turned to follow the brig, which lat- . 
ter had now her :flag hoist·ed, and which before they had not seen, nor had it before 
beeu hoisted; that they now saw three :flags in the monitor's foretop; that wheu this 
happened it was about half-past four, aud when the brig was rnnning on the outside 
tack; that about this time a boat was ordered to be lowered, they being then six miles 
and a few cables' length from land; that two offioers aud one boatswain embarked in 
the boat, which they directed toward the brig, with the :flag Dying; that the brig 
kept on her conrse, when the schooner bore down toward her, and came alongside t;o 
the leeward; that the brig was ordered to hanl down her sails, but that she did not 
obey unt.il they brou~ht to bear on her the center swivel gun; that the boat came 
back shol"tly after thIS, bringing an Englishman with whom the witness was acquainted 
and knew as a pilot, named Wilson, two negrol's, whom he also knew, becaU88 they 
lived on shore, and fonr sailors; that the pilot and the two negroes were sent ashore 
in the brig's boat; that they took the brig in tow, and came to this port, where they 
Rncbored yesterday morning. 

Asked: If at the time of coming alongside of the captured vessel they took any: &it
natious or observations whereby to kuow the distauce at which the bri~ was captured, 
aud if the same were entered in the diary and log-book of t.he ship; If, in his judg
ment, the brig had any necessity, on account of the wind to have gone outside of the 
jurisdictional lines in order to come to the northwest anchorage.-S.1id: That at tb.e 
same time they made two observations at the extremes of the island, showing the ait
uation as it is delineated in the plan; that the witness, by virtue of his office as gua.rd 
officer at the time, has noted it lD the log-Qook and also in his diary of navigation; 
tbat be does not believe the bri~ was nnder any necessity of goin~ outside Of the juris
dictional lines, having, as she dId, iive miles of a radius to wove lD. 

Asked: If he has anyt.hing to add to, or take from, his declaration '-Said: That he 
had to state further that at the time the schooner came alongside of the bri~, and 
ontside oftbejurisdictionallilles, this latter tried to increase her speed by hOlliting 
her topsail and staysail. Having heard this read, he signed with the attorney, and 
present notary. 

[SEAL.] PEDRO DIAZ DE HERRERO. 
FRANCISCO LAZAGA. 

Before me, 
BENIGNO ALDEZ. 
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Dttlaration of th~ BeCOnd officer of the aamini8tratit'fJ body, Dr. Jo8A de Urdanio d4J LIu, pay-
. master of thi8 ship. 

In the before-mentioned month and year appeared before the attorney and present 
notary the individual named in the margin, who, being duly sworn according to law, 
promised to tell the truth respecting all that might be required of him. 
, Asked: His name, age and occupation.-8aid: I am called Jose Urdanio,de Luz, and 

am actual paymaster aboard the gunboat Andaluza, aDd am thirty-four years of age. 
Asked: If the folio docnments and books, which are placed before him for identifio~ 

tion, are the same he delivered to the commander; that he explain also from whom he 
received them.-8aid: That they are the same which 4e delivered to the commander, 
and that he received them from no one; that when he solicited the ship's documents, 
he was informed that there were none; and that he took those which he delivered to 
the commander from a state-room in the same ship's cabin; that in the said state-room 

'were two cavalry sabres, having engraved on the blade, in Castilian, the motto "Lib
'el'tg or d4Jathj" that having finished the investigation he sealed, as has already been 
stated, which act neither the captain nor anyone representing him on board wit

.11eBBel1. Said! That tIle foregoing is trne, as sworn to under oath, and signed with the 
attorney and present notary. . 

Before me, 

PEDRO DlAZ DE HERRERO. 
JOS:€ URDANlO DE LUZ. 

BENIGNO ALDEZ. 

])eclal'Qtioll of the third boat!rlOa·jll, 4ntollio Perez. 

NUEYITAS, Marcil 18, 1869. 
The attorney made to appear before him and the present notary the individual 

whose name is iu the mar~lll, who, being duly sworn according to law, promised to 
tell the truth in: regard to all that might be inquired of him. 

Asked: His name, age, and occupation.-Said: I am called Antonio Perez, third boat
. swain of the crew of the schooner Andaluza, and am twenty-six years of age. 

Asked: That you manifest all that occurred respecting the capture of the American 
brig Mary Lowell, whibh was conducted to this port by the ship in which you are 
employed.-Said: That about nine or half-past nine on the momlllg of the 15th an 
Englishman carne aboard, who apeared to be a pilot, and shortly after he observed 
that the brig which lay close at their side began to raise something which looked like an 
anehor-chain, hoisted her main foretopsails and jibs, braced them aback in order to 
full to starboard, aud while in that situation finished raising her anchors, fell to star
board, and got under way on the seaward tack; that at this time the commander 
of the gunboat ordered the schooner to be got nnder way and follow in the wake of 
the brig, which wat,now about two miles oft~ and running. further on that tack than 
she ought to have lftIne. The commander now forced the engines and hoisted all sail 
and started in pnrsuit. Seeing this, the brig tacked and ran toward the land, and so 
continued to take short tacks without getting to windward. When she was on 
her third tack he fl8W on the horizon toward the south what appeared to be two 
masts, but could not identify the object, until the commander ordered a reconnoissance 
of the same. An hour later they saw a blue Jlag on the foremast, and soon recognized 
her as a monitor; that they continued going toOward her until within eight or ten 
cables' length, when they hoisted'the nationaJ. flag to the peak, and the decks w.ere 
ordered to be cleared for action; that at this time the monitor hoisted the Pernvian 
flag toO the main peak, while we run.prowon to her broadside until within cannon shot, 
the monitor making no movement against us; that we now observed the brig to be 
a. long distance from the coast, on the outside tack; that at this time a. boat was 
lowered in which embarked two officers, one boatawaiu, and eight armed sailors, direct
ing their course toward the brig; that about this time the monitor hauled do~n her 
bille flag from the peak and hoisted three more instead, the colors of which could not 
be distinguished, and which, in his opinion, was a sign, communication, or salute; 
that the hrig made. no effort to wait for the boat, and that the commander ordered to 
bear down toward her, which he accomplished by coming up on her leeside; that the 
c.ommander, through the medium of the pilot, ordered her to haul down her saiIs, hut 
the brig not complying with the maudate the commander was forced to bring the 
center swivel glln to bear upon her, which the brig saw and took in her sail, and the 
im-estigation was malle by the· boat, which now had arrived, but which, until now, 
bad been a long distance astern; that the officer, after making the inspection, explained 
t.o the commander that the brig carried arm~ and munit:ions of ~ar, for. which reason 
the said commander ordered her to be taken III tow, leavmgthe said officer to lower the 
brig's boat into the water for the purpose of taking ashore the English pilots who were 
in both ve.:lseIs, whlch was accordingly done; that the brig was ~ow taken ~n j;gw: ao,d 
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brought to Nuevitas; that the monitor now made for the land, and appeared to be 
going to the ancborll$e nortb. 

Asked: At wbat distance from the coast was the brig captured 1-Sai<1: That he 
should calculate it to have been six or seven miles, but more probably the latter t.han 
the former. 

Asked: If be hOO anything more to OOd or take from this declaration.-8aid: That 
he had nothing to add thereto or take therefrom, and that the foregoing is the truth, 
to which he testifies. This declaration was read to him, when he' signed it with the 
attorney.' Sworn to. 

Before me, 

PEDRO DIAZ HERRERO. 
ANTONIO PEREZ. 

BENIGNO ALDEZ. 

Declaratioll oftl&e pilot, Mi911~l Loza. 

On the same day, month, and year appeared 'before the attorncyand llretllJnt notary 
the individual whose name is in the margin, who, being duly sworn according to law, 
promised to tell the truth respecting whatever might be asked of him. 

Asked: His name, age, an~ occupation.-Snid: I am called Miguel Loza j forty-one 
years of age, and employed m the schooner Andaluza. 

Asked: That you explain what you know relating to tbe capture of the American 
brig Mary Lowell, which was conducted to this port by the gunboat in which vou are 
employed.-Said: That at nine or balf-past nine, an Englisll pilot came aboard, and 
that shortly after he observed that the brig, which was lying at anchor alongside, be
gan to raise anchor, having already hoisted the main and topsails; that in this situa
tion she finished raising her anchor, when, hoisting the jibs, she got under way on the 
seaward tack i that after she had gonc about two miles the gunboat got under way, 
and followed m her wake, but observing that the brig kept on the seaward tack, and 
WaR already six or seven miles from the coast, he forced tIle engines aud hoisted all the 
sails. Seeing this tbe brig turned toward the land, and continued makiug short tacks, 
but without getting auy to windward; that about three o'clock in the afternoon the 
brig being then on her third tack, he discovered on the horizon toward the south two 
masts coming toward tbem, but could not ideutify the objec't until the commander 
gave the order to make an investigatiou of it, which was accomplished about an hohr 
afterward; tbat, at first, he distinguished a blut> flag on tIle fOl'emast, and, nearer, rec
o~ized her as a monitor, and continued rnnning toward her until within eight or 
lllne cables' len~h, when wc hoisted tbe national flag to the peak, and proceeded to 
clear the decks for action. The monitor now hoisted the Peruvian flag to the peak of 
the mainmast, and kept on her course until comins near, we putting oUl'8elves on her 
same course, and so continning for about twenty mInutes withont observing any move
ment agaiust ns, during which time the brig had been mnning o"the seaward tack, 
and was now some distance from the coast. The commander now followed her conrse 
and lowered a boat, in wbich embarked two officers, one boatswain, and eighteen 
armed sailors, who directed themselves toward the brig. At this time the monito~ 
hauled down the blue flag from the foremast, and hoisted in its stead three others, 
the colors of which could not be distinguished, the brig, at the same time, hoisting he~ 
national flag, bnt which she afterward hauled dowu, and made no effort to await the 
boat which had llCen dispatched toward her. The colnmander now commenced to run 
down to ber, and came up on her leeside. In this situation tIle commander, throul{h 
the English pilotz forced her detention, and ordered her to take in her sail. The bng 
not showing a aisposition to complr with this request, the commander orc;1ered the 
center swivel gun to be loosed and pomted at the said bng; seeing which she accord-· 
ingly took in her sail, and awaited the inspection, whicli was accomplished by the 
boat sent, which arrived alongside shortly afterward, havin~ been at a considerable 
distance astern; that after the officer hOO mOOe the inspection of the brig he ex
plained to the commander that she carried arms and mnnitions of war, for which rea
lIOn the commander ordered her to be taken in tow and the brig's boat to be lowered, 
with the object of condncting the English pilots of both ships to land, which was ac
cordingly done. Immediately after tne brig was taken in tow, and brought t.o this 
port of Nuevitas, the monitor at the same time making the land and proceeding to t·he 
Dort,h anchorage. 

Asked: At wnat distance from land they were at the time of giving the order to sur
render to the brig.-8aid: That, according to his calculation they were about six .or 
seven miles from tne land; that the wind was blowing freshly at the time the schooner 
bore down toward the brig; and that at this time she hoisted the gallant and IIta~-
sails and rnn on the seaward tack. • 

A;ked: If he has anything more to add or take from this declaration.-8aid: Tha.t he 
had nothing more toO add tliereto or take therefrom, and that the foregoing is tnto, to-

Digitized by Coogle 



INJURIES TO AMERICAN CITIZENS IN CUBA. 69 

which he swears. This having been read to him, he signed by making a croBB, on 
accouut of not knowing how to write his name. Signed by the att.orney and present 
notary. 

PEDRO DIAZ DE HERRERO. 
Before me, 

BENIGNO ALDEZ. 

Declaratio,~ oj the gunner'B mate, Antonio Bugallo. 

Next appeared before the attorney and present notary the individual whose name is 
in the margin, who, being duly sworn according to law, promised to tell the troth. 

Asked: His name) age, and oooupation.-8aid : I am called A.ntonio Bugallo, gunner's 
mate aboard the acnooner Andaluza, and twenty-nine years of age. 

Asked: That you explain what you know respecting the capture of the American 
brig Mary Lowell b! the ship in which you are employed.-8aid: That between nine 
and ten o'clock on the morning of the 15th an Englishman, who appeared toO be a 
pilot, came aboard; that soon after he observed tliat the brig which was lpng at 
anchor alongside began to raise her anchor, and having it partly raised she got"under 
way on the seaward tack; that the commander ordered the ship to be got iu readineaa 
to follow her, which was accomplished after the brig had gone about two miles oft', 
which latter continned to extend her tacks farther than sne ought; that the com
mander now ordered the enginllll to be forced, and all sail to be hoisted; which having 
beeu done the brig turned on the land tack, and continued tacking without getting 
any to windward; that about three o'clock in the afternoon two masts were seen on 
the horizon, but that they could not distinguish anything definite until after the com
mander had ordered a reconnaiaaance to be made, which was accomplished about an 
hour after; that at first they saw a blue flag on the foremast, and nearer, it was seen 
to be a monitor, which same continued her course towal'd us until within eight or nine 
cables' length, when they hoisted the national Hag to the peak and cleared the decks 
for action; that at this time the monitor hoisted to her mam peak the Peruvian Hag, 
and coutinued on her conrse nntil within cannon shot, I noted that she did not make 
any headway toward us' that at this time the brig was tacking inward at a long dis
tance from the coast. We placed ourselves within nailing distance, and on being Dear 
a boat was lowered in 'which there embarked two officers, one quartermaster, and 
eighteen !jailors, armed,} and steered for the brig; observed at that time the monitor 
lowering her blne Ha~ nom the foretop, and three, the colors of which could not be dis
tin~isbed, hoisting lD its place; the American hoisting at the same time the national 
enSIgn, which, in his opinion, was a signal of recognition or salute; the brig not awaiting 
the boat that was dispatched to her, the commander ordered it to come to on his port side 
and in this position he ordered herz through the English pilot, to stop, and that her sails 
be taken in, for if not he would Oblige her to do 80 by force; but not acceding to this 
request given by tho commander, he gave orders to prepare the swivel f"ln, and steer 
for the brig, which, seeing this movement, took in sail and awaited lUspection, this 
being accomplished by the boat dispatched arriving alongside the brig in a short time, 
on account of having remained 80~ distance to the stem; that the officer inspecting 
the veaael indicated to the commafl.der that she conducted arms and materials of war 
on account of which he directed said officer to take her in tow, tellins him beforehand 
to launch the boat of the brig in order to conduct ashore the EnglIsh pilots of both 
ve88Cls, which was done, steering immediately afterward in direction for this port of 
Nuevitas; and that the monitor at that time made in toward shore, 'with the object of 
making harbor. 

Questioned. What distance were you from the coast when intimation was made to 
the brig to surrender f He said that he calculated they were about six aud a l1alf 
lUiles from the coast; rather more than leaa. 

Quedioned. Say if you have anything to add or take oft'. He said that he had not; 
that this declara.tion having been read, ratified it under oath, and signed it together 
with the attorney and notary publio present. I certify. 

PEDRO DIAZ HERRERO. 
ANTONIO BUGALLO. 

Before me, 
BENIGNO ALDEZ. 

Declat'ation of the engintel'. 

On the aforesaid day, mouth, and year appear¢ before the government attorney 
and the notary public undersigned the individual Dlentioned in the margin, who be
ing duly sworn was made the following questious : 

Questioned. ilis name, employment, and birth.-Said: Was Damed Francisco .Arroot y 
Caldoua, "hief engineer of the armada, and attached to the achooner Andaluza; of the 
age of twenty-nine years. 
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Questioned. State if, in the seizure made of the brig 1IaryLowell, you recei~ed any 
order to force the' engine; and if so, state the time at which it was done. He said 
that he received orders to qnicken speed in the watch from 2 to "; steaming un
der this ordt\r abont a half an hour at different intervals in the same watch, until 
the seizure of the brig, which took place between 2! and" o'clock, (two and a half to 
four.) . '. 

Qnestioned. If he could reckon the distance of the brig and steamer from the shore 
at the time of meeting.-8aid: That more or leBS, according to his reckoning, they were 
at a distance of from six to seven miles; that he could not state any more that oc
curred on account of his being at his post from the time that orders for battle were 
given; and that this declaration is the truth. Sworn to and signed, together with 
the government attorney and notary publio present certified to. . 

Before me, 

PEDRO DIAZ HERRERO. 
FRANCISCO ARMOT Y CALDONA. 

BENIGNO .ALDEZ. 

On the aforesaid day, month, and year personally appeared before the government 
attorney, and the nndersigned notary public the individual referred to in the margin, 
who being duly sworn, said: His name to be Francisco Palen, first-clsBS ordinary sea
man, belonging to the steamer Andaluza; twenty-nine years of age. 

Questioned. State what happened on occasion of the seizure of the brig 1Iary Lowell, 
by the v88Be1 to which you belong, and brought to this port.-8aid: That about 10 
o'clock in the morning of the lqth day of the present current month an Englishman came 
on board, apparently a pilot, and seeing that a short time after the aforesaid brig com
menced to get under way, the commander of the schooner Andaluza gave orders to get 
nnder way, whioh was done, ordering her to follow in the wake of the brig which was· 
abont two miles distant, more or leBS, and noting that she was lengthening her dis
tances when tackin~ outwardly, the commander gave orders to force the engine and 
give all the sail, which was done, and then the brig about ship toward land, continuing 
ta.ckinl{ without gaiuing any to the windward. Abont a in t.he evening sighted in 
the honzon two masts without being able to distingnish the. object, on account of 
wllich the commander thought fit to order a reconnaiBSance, which was made abont 1 
o'clock, it resnlting to be a monitor flfing a blue flag at the foretopmsst head; that 
continuing after the brig that being Situated about eight or nine cables length from it, 
when the national flag was hoisted to the peak; orders were given to clear for battle; 
also the monitor hoisted the Peruvian flag of war to the peak, and followed after her 
until within about cannon range, navigating in this situation nearly to her side, but 
without noting any movement whatever toward the schooner, and seeing that the brig 
was separating a great distance from the coast on the inward tack, chase was given, 
and when near lier a boat was lowered with two officers, one quartermaster, and 
eighteen sailors, armed, who steered toward the a,ig; observing at that time that 
the monitor had lowered the bille flag from the foi'etopmast heOoll and hoisted in its 
place three flags, whose colors could not be distinguished; the American answering 
with his, tbe national, colors; and the commander, being advised through the pilotl 
ordered her to lay to, ~ving order to prepare the mainsail. She took in sail ana 
awaited inspectiOl\, which was made by the officer in charge, who reported the cargo . 
to be arms and materials of war. The commander ordered her to be taken in tow aud 
condueted to this port, which was done. 

Qnestioned. If he could reckon the distance from land the brig was when she was 
intimated to surrender.-Said: That he calculated it was about six miles, more or less, 
from the coast; and not having anything more to add or take off, and this declaration 
having bcen read, signed it together with the attorney of the government, and the no
tary public present. I certi(y. 

Before me, 

PEDRO DIAZ HERRERO. 
l!'RANCISCO PALEN. 

BENIGNO ALDEZ. 

DeclaratiOlt oj the ordinarJ/ Beaman Cruz del Carnien Leriz. 
On this Sanle day, month, and year, the govemmept attorney.made the individual 

named in the margin appear before himself and me, tbe undersigned notary public, 
who, having been duly sworn, deposed that his name is Cruz del Ca.rmen Leriz, second
class ordinary seaman on board the schooner Andaluza; twen:ty-nine years of age. 

Questioned. State what occurred on the occasion of the seizure of the American brig 
Mary Lowell by the schooner Andaluza, which brought her ns a prize into this port.~ 
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Said: That on tae 15th of the present month, at 10 o'clock in the morning, the com
mauder ordered the Andalnza to be got under way, in order to follow the brig, that was 
about two miles distant, more or less, and, noticing that her tacks were blling made 
lon~er, the commander ordered more pressure on the engine and all sail to be Silt, 
whIch, when seen by the brig, she aboutship toward the coast, and abont three o'clock 
in the evening two masts could be seen in the distant horizon, but the objcct could 
not be distinguished, and the commander ordered iL reconnaisance, which showed it to 
be a monitor, flying the Perurian war flag, to which the schoouer came withiu niue or 
teD cables' length of, having made ready Jor combat beforehand, but the monitor not 
making any movemeut whatever on the schooner, and the brig distancing a great deal 
from sliore on the inner tack, the commander followed closely, and, when near, lowered 
two boats with two officers and crew, armed, which steered for the brig, at the same 
time noticing that the mouitor lowered the flag before mentioned, and, in its place, 
hoisted three others to foretopmast head, which signal the American auswllred by dis-
plapng his national colors. • 

QUll8tionlld. If he conld judge how far the brig was from shore when intimated to 
snrrender.-Answered: That according to hisjudgment she was about six miles, more or 
less, from the coast; that he has no more to say; that this· deposition is the truth, and 
attested to by him, but he does not sign on acconnt of not knowing how, therefore 
makes the sign of the cross, with the signature of the attorney of government and the 
notary pnblic present. 

Before me, 

PEDRO DIAZ HERRERO. 
+ 

BENIGNO ALDEZ. 

Deposition of F,.al.ciBco Alvarez, p"ivate of 71lal'i1Ul infantry. 

On this day, month, and year personally appeared bafore the government attorney 
and the undllrsigned, notary public, the individual expre886d in the margin, who, un
der oath, as prescribed by law, stated his name to be as already expressec,l.; that hit 
belongs on boa.rd the schooner Andaluza; and tweuty-five Yll&rs of age. 

QUllstioned. State what occnrred in respect to the seizure of American brig Mary 
Lowell by the schooner Andalnzu., on which you were.-Said: That on the 15th day of 
the present month, between 9 and 10 o'clock in the morning, an Englishman came on 
board, who, from his appearance, was a pilot, and that a short time after he saw the 
brig, which was alongsilie, commence to get under way, on account of which the com
mander ordered our vessel to get under way, which was done; tliat directions were 
given to follow in the wake of the brig, which was already about two miles distant, 
more or less, and th(l.t, according to what was told the witness, the brig made her out
ward tacks very long, for which reason the Cj)mmander ordered the engineer to force 
more speed, and that to give her all sail, which was done, and that then the brig a90ut
ship and tacked toward land, without making any head way; that seeing two masts in 
the horizon, thongh hull down, the wItness believed it to be the Blasco de Garai, that 
was bringing them bread and w~r, but which turned out to be a monitor, with a 
blue flag at her foretop masthead; that following the same conrse, they became 
situated about eight or nine cables' length from ea.ch other j that the national colors 
were.lmisted, and the vessel cleared for action; also that the monitor hoisted more 
flags, the vessel following her course until withiu cannon range of one another, but 
tha.t the monitor made no movement whatever toward her; that he cannot testify 
anything more than what he heard said, which was, that the brig was about seven 
miles frOm land whcn seized. That the foregoing is the trnth, sworn to and signed, 
together with the government attorney and notary pnblic present. I ccrtify. 

PEDRO DIAZ HERRERO. 
FRANCISCO ALVAREZ. 

Before me, 
BENIGNO ALDEZ. 

Copy oftlle logtable of tl£e schooller .:I.,ulallt"a, OIl the 19th day of March, 1869, in Nucvitas. 

The attorney arran26d so as to go on board for the purpose of taking a certified copy 
of the log-book ofs3id" vessel, and there appears in that, marked with No.2, which was . 
handed by the comma.nder, the following: 

From the 14th to the 15th day: . 
From 12 to 2 o'clock. Commf'lnced the day; anchored off southeast of Ragged Island; 

fine weather; wind moderate and smooth sea; fires banked, and the brig anchored off 
our side at a certain distance.-Francisco L*aga. 

From 2 to 4 o'clock. Nothing new.-Fiol. 
From 4 to 8 o'clock. It grew dark early in the day; nothing new from the lookout; 

the brig anchored off our stern.-E. Albacete. . • 
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~'rom 8 to 120'olook. Nothing new.-Francisco Lazaga. 
From 12 to 4 o'clock. Nothing new.-Emilio }'iol. 
From 4 to 8. Day dawned, and nothing new from the lookout; the ve8sel ""3S 

'cleaned as customary.-E. Albacete. 
From 8 to 12 o'clock. At half-past 9 a boat from shore with the l)ro,isional collectorJ 

Mr. Wilson, who stated he was going to change or vary the conrse of the brig, ana 
that he would come and act as pilot for us, for the bay to the north wcst, as such was 
the case. At 10 o'clock the brig set sail, and kept close on the wind to the cast, tack
ing. 'Ve stirred up the fires, and at twenty minutes past 10, with litt,le steam, got 
under way making little headway, following the brig. That, at a quarter past 11, 
the brig aboutahip, with head off land, and we continued to follow her. Although 
there was splendid weather, she did not make auy headway on the last tack. That 
we took up our position in order to await under little steam unt.il sh!, tacked back 
from outside.-Francisco Lazaga . 

.F'·011l tlte 15th to the 16th of March; 1869-1'al'iatioll N. .E. 4' . . 

d. Cbro. Bar. Ther. 
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Sail . 

A 1I sail set and !;ail:' 
topsail. 

AU sail .,xcept gail:' 
topforesail. 

From 12 to 2 o'clock. 'Ve commenced this day laying to uuder tlteam, about five miles 
from Ragged Island, watching the movements of the brig Mary Lowell, that waa on 
the taek out from land, bracing up to the wind from the eastward; fresh, and sea a 
little rough. At 1 o'clock she returned from her outward tack, aud, on nearing UB, we 
steamed ahead at half-speed and followed Iter. When leavill~ oft· the watch the look- . 
out from the topmast Bung ont that there was a steamer in bIght-the "essel that waa 
sigllted at a qnarter past 1 o'clock.-}'iol. 

}'rom 2 to 4 o'clock. At half-past 2 the brig changed her taek to out.ward, we placing 
our course in the same direction, but with vcry little stearn. At 3 o'clolJk we p'asaed 
her close by, outward hound, for the p111'Jlose of reeonnoiterillg the steamer that WIUI 
sighted, and which was nearing us. Ai; twenty minut.es past 3, made a tack iuward; I 
at LlIlf-plUlt 3 we reconnoitered the ste.1mcr, it l)rov'jll~ to be a Hteam monitor, and 
cleared awa~' ready for combat; at the same t.ime we neared her II little more to find 
out her nationality. The monitor hoisted a Pernviau flag, penllnt, amI a blue flag at I 
the fore. A little afterward the brig hoisted t.he Aiuerican fla~, at which thc monitor 
hoisted three flags at the fore, the npper one being al,parcnt.ly 1Ilue-remaiuing ill t.his 
position when watch went off dllt.:;.-E. Albacete.. . 

From 4 'to 8 o'clock. At half-past 4 we saw that the brig Mary Lowell, 011 her illwatd 
taek, weut off a great deal ill the direction of the mouitor, 011 account of which we put 
on steaw to keep her near. At. this time the vessel was worked in tho following man
ner: Head more northwest of the Grent Ragged Islaml, Island No.4 west, and a point 
more BOutheast to No. 40 east; that left. I1S situatell about six lIliles from shore. Then 
a boat was lowered, iu which t.wo officers, one quartermaster, and eighteen men em
barked; when, being at the leeward side of the brig, intimation was giyeu for her to 
take in her sails, to effect which we had to threaten to tire iuto 1]('1', for t;he .continued 
navigating. A little afterward the boat returned from the brig with four sailors, two 
negroes,and Olle Englisbman; the three last were sent 011 shore in the brig's boat. 'Ve 
took her in tow and steered our course soutJnvest one-quartet' degree, giving her aU the 
sail. Night set in with good weather, breeze fresh, aud sea rough; stceriug the Bame 
course as beforesaid, without anything new from the lookout to report. At the time 
of taking pos.~ession of the brig the monitor was rounding the point of reefs that led 
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to the port. At half-past 7 steered w. S. W. 5.S.; when seizing the v6886lsteered the 
most N. W. to N. 5 E., and the most S. E. to N. 38 E.-Franoisco Lazaga • 
. ·From 8 to 12 o'clook. Set the gaff, top, and foresails.-Fiol. 
From 12 to 4 o'olook. At 1 shortened down steam and steered W.SW.; at. 3, 

o'clock saw tbe reflection of the Matenillos light to the E., at a long distance; steered 
for it, leaving it off the port quarter.-Francisco Lazaga. 

From 4 to 8 o'olock. At <Ii we saw the light clearl, and continued making for it ; 
day broke with good weather, sky clear and the honzon without any clouds; breeze 
fresh and sea rough, from the E. At 6 set the squaresail to keep her steady; from this 
time we kept lnffing, until 7, when we steered for the mouth of the harbor, furled all 
sails, and at 7+ stopped to take pilot on board, under whose directions we steered 
;n and hoist the national ensign.-Fiol. 

From 8 to 12 o'clock. At Bi sighted the vessels in the anchorage raising their num
bers; at 8.43, in a convenient place, we took in the towing-lines and anchored the 
brig; a few moments after we stopped the steamer and came to anchor with the star ... 
board anchor in fourteen feet of water and one shackle of ohain. The steamers Blasoo, 
mloa, and schooner Africa are in port. Port watches established.-Fiol. 

This is a true oopy of the documents that appear from the book or log-book that 
was banded to the government att6mey by the oommander of the sohooner Andaluza, 
whioh being practiced and made known, and for tbe troth thereof the attorney of 
government signed. I certify. 

Writ. 

PEDRO DIAZ HERRERO. 
BENIGNO ALDEZ. 

The government attorney ordered tbat it be recorded, the baving named interpreter, 
in order to take the declarations of the four men who composed the crew of the brig 
Mary Lowell, Mr. Bernable Sanchez Aden, and the men having shown their willing
n688 if their declarations were received in English, the attorney aceeded, and in con
formity signed before me, in Nnevitas, the 19th day of March, 1869., 

. PEDRO DIAZ HERRERO. 
BENIGNO ALDEZ. 

[Here follows the depositions of the four men.] 

In Nuevitas, the 19th of March, 1869, the attorney of the government directed a 
writ to be made certifying that tbe depositions made by the four of the crew of this 
vessel have been translated into SpaDlsh by the interpreter named Bernabe Sauchez 
Aden, the vice-consul of the United States at this :point having assisted at the act of 
signing the same by. the parties interested, as soliCited by him and signed by the at
torney and the undersigned notary public, who certifies to same. 

PEDRO DIAZ HERRERO. 
BENIGNO ALDEZ. 

Pedro Diaz Herrero, captain of a frigate ill tIle armada, amI commander of marine 
in the province of Nuevitas, and government attorney of this district. Having taken 
every step to inform myself of the circnmstancE's that arose from the seizure of the 
American brig Mary Lowell by the war schooner Andaluza, on the 15th of the present 
mouth, ollly to see bow criminal a circumlltance, when treating upon a subject 80 im
portant as the present one, in order to be able to declare it a good or bad prize, (should 
hear,) when hearing the authoritative opinion of tIle lawyers who, with their enlighten
ment, leaves no doubt in the mind of tIle judge when dictating his resolntion or decree. 
The absence of the 8S8688Or from this port, he bein~ at Puerto Principe, with which 
toWII we cannot communicate; this town being WIthout a lawyer and not possible 
then to hear his opinion, on account of which I think it my duty, in conclusion, not to 
give my judgmenli nor certify to the declarations that may have been made, leavin/{ it 
to the talent of the superior tribunal of the capital, remittin~ this decree to the bng
ndier general commander of the naval station, where the brIg and four of the crew 
will be taken at the disposition of his excellency, who, with his accll8tomed talent, 
will resolve what he may judge proper. 

PEDRO DIAZ HERRERO. 
NUEVITAS, March 20, 1869. 

l1n-entorg oj articlujound 011 deck and in. tile cabin 0/ tile brig Mary Lowell. 

A hull in bad condition, rigged as a brig; one reflecting instrument in its box. 
CADIN.-Two charls of the CORst of Cuba and }'lorida; two compa88ell, (nautical 

needles;) one cabin 'clock; two flags, one American and the other blue with white 
stars; one wooden table with oil-cloth cover; one hanging light; eleven tubes for 
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same; one looking glllo!!8: wooden frame; one smo.11 sofa., gutta percha. covering in bad 
condition; three stools of small slats; one arm chair i,n bud condition; one matt1"e88 
stuffed with IIhavings; several articles belonging to the table and kitchen; t.wo signal 
lamps, one red and one green. 

DEcK.-One iron stove with 0. woolleu cover ovor it; one wooden box containing 
cart wheels; one wooden box containing 0. box for carrying ammunition; one kedge 
anchor with iron stock; two o.uchors and chnins. 

BOOKS A..""D PAPERs.-One "Reports upon the Billo.nhurst battory ritle ;" ono small 
book with the first three leaves wanting, ill which are found joine<l together some 
manuscript notes; one book, "Westba~in report;" one book fi'ODl which many leaves 
are tom; one history, " Our Scientilic." 

Having raised oft' the main hatchway, that was unsealed nor under look aud key, we ' 
saw the hold fnll of boxes of which only one was opened, that resulted to contaiu car
bines of the Remington system, some looking like the st.ocks of carriagcs, probably, 
telonging to cannons. , 

On board the brig Mary Lowell, in the tOWII of Nuevitas, 16th of March, 1869. 
JOS'e DE ~'RADAMADHES, 

Before me, 
JACOBO ALEMAN. 

COMANDANCIA DE MARINA DE NUNVITAI:l.-(Official.} 

In thirty-seven full pages, I haye the honor of transmitting you the summary of 
particulars relative to the seizure of American brig 1\Iary Lowell by the war schooner 
Andaluza, outside of the jurisdiction of English waters, from Great Ragged Island, of 
sending you the aforesaid bri~, towed by the steamer Blasco de Garay, and tbe 10ur 
men, crew of said brig, in whIch summary the consultation with the lawyer (jndge) 
is wanting, who is not at present in this toWII, the lWIBessor of that branch who lives 
in Puerto Principe, with which we have no communication, and there not being any 
lawyer here on whom I could confer the responsibility, I have thought it convenient 
or proper for that reason, in view of the absence of so essential a requisite, the making 
of the declaration, leaving it to the superior tribunal of that capital that r,0u 80 wor
thily.preside over, and that iu view of this you may direct as you think fit, remitting 
at the same time the inventory papers and letters that are separated from the proceed
ing8~ May God preserve you many yeats, 

PEDRO DIAZ DE HERRERO. 
NUEVITAS, MIlI'ck 20, 1869. 

Brigadier General COMMANDlm OF THE NAVAL 81.'ATION. 

HABA..'U, March 24, 1869 . 
• Re.ceived on this date, place it on file of preference for consultation of the auditor, 

accompanying it with the antecedents that operate in the office of the secretary in re
gard to this subject. ' 

11) general in command: 
I have fleen this writ, anll ill it-r observe tbat the commander of the provil1ce of 

Nuevitas has not decreed on the declaration of a good prize for want of an assessor 
that would give notice as required by article 13 of the rules of--, and the 5th, title 
6, of the rules of regis tel's, because that officer of that province is in Puerto PrincipeL 
and that there are no lawyers in Nnevitas that can replace him. At tbis state ot
affairs, the vessel being brougbt to this port by the waf steamer Blasco de Garay, I 
believe that we ought to adopt the proceeding set forth in article 12 of tbe rules, and 
therefore to submit at the proper dll>Y the decision of this matter to the economical 
junta of this naval station, which is' already established by the royal orders of August 
,24,1831, February 5, and April 24, 1866, consequently this writ should pass to tho 
office of chief notary of the naval station, in order that account may be given of it 
through him, and you can, as president of tho junta and chief judge, proceed to take 
'steps leailin~ to strengthen' this writ by proofs, and place it in a state that the afore
said corporatIOn can detennine, with a full cognizance of the question if the brig Mary 
Lowell is a good er bad prize; although, before passing it, it would be very proper 
that.you should order the inventory of what was found on <leck and in the cabin of 

I the vessel by the one who seized her, to be added to writ, as 'also copies of the fol
lowing particulars: Official commnnication of the 25th February from the commander 
of the schooner Guadiana; of the two in number of March last, and of the 9th and 11th 
of the same from the commander of the station at Nuevttas; of the receipt from the 
commonder of the Africa; o.lso communications of the 27th and 30th of the sa.me month 
from his excellency the ~oyemor and chief of state, with the documents receivecl 
therewith. In tho mcantIme, while taking these copies and attached to the writ, it 
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would be proper to discharge the brig Mary Lowell, and m4ke an inventory of its 
cargo, eommiBBioning for that purpose the commander of the arsenal, assisted by an 
officer of the executive branch or (body) of the armada, which should be deposited in 
the arsenal store i and as we see now that, by communications from his excellency the 
governor head or state, the English consul has made some reclamations, it would be 
advisable to notify him, appointing a day and hour for the execution of said work, in 
ease he mi~ht wish to be pl'f'sent. Thill is my opinion, notwithstanding which yon 
can determme whatever may be deemed the most advisable. 

• RAFAEL DE AGUILAR. 

HAVANA, April 2, 1869. 
In conformity to each and every part of the foregoing suggestion, add the inventorr. 

. to the writ, o.nd issue, through the first assistant secretary of commander general II 
office, certificates of the documents referred to in the foregoing suggestion, attaching, 
also to the writ the same, and proceed to discharge on that day the cargo of the Mary 
Lowell, depositing it in the store of the arsenal, taking an inventory of all, which an 
executive officer of the marine service will make up, inviting opportunely, .by a polite 
oommunieation, the attendance of the consul general of her Britannic Ml\iesty, if he 
desires to do so; and this donel transmit ·the writ again to the auditor, through the 
notary in chief of the station, lor further proceedings. 

JOS:g MALCAMPO. 

To the general commanding: 
Having executed through this secretary's office the part that corresponds to it in the 

former decree, for which are .remitted copies of the documents mentioned therein, I 
have the honor to t.ransmit all to yon for their remission to the office of tpe auditor. 

The secretary, 
ADOLFO NOV ARRETE. 

BAnANA, ..J.pril 3, 1869. 
Transmit all to the auditor through ~e notary's office, with the recommendation 

that it have quick dispatch. 
MALCA~ipo. 

Adolfo Navarete y Ercudero. captain of frigate of the armada, and first assistant secre
tary, &C. ; I certify that, in virtue of the decree noted this date, from the brigadier 
general commanding, the following is a trne copy of the original which existtl in 
the archives under my charge: 
"GoLETA GUADIANA.-At anchoring the 15th of the present month, at 11 o.'clock at 

night in the poJ:t of Nuevitas, I gave you account of the trip and the cause of it, and on 
the following morning the inspection of the combustible matter and its embarkatioIJ. 
was proceeded with, in order to return to the port of my destiny. Being entirely ready 
on the 17th to set sail on the followiu~ morning, I received notice from the command
ant of marine to present myself to the Drigadier commandant of the forces, which I did, 
and this hi~h authority manifested to me the necessity he had of tile vessel Imder my 
commo.nd, m order to transport troops to Guanaja,' in conjunction with the steamers 
Don Juan de Austria and the Comercio, from Puerto Principe. I informed said chief 
of the commission I was charged with, but consulting the opinion of tile commandant 
of marine, o.nd in view of the small loss it would occasion my trip on accollnt of this 
service, on the morning of the 18th we sailed for Ouanaja, WIth the aforesaill vessels 
loaded with troops, and launches with animals and. war material, and in tile best time 
possible we ancllored at the mouth of the port at Ilalf past 1, but not findin~ the 
steam launches and others at the mouth to discllarge us, as it was understood, It be
came necessary to wait until the next day in order to' effect this. At half past 1 on 
that day we had disembarked more than half of the troops that we carried, and seeing 
that it would take two hours more to disembark the rest, I took .advantage of the' 
Blasco, just arrived from Nuevitas with the rest of the troops, and through the conde
scension of her commander, the assistance of her two small boats and our own, we went 
alongside and transboarded the troops; immediately after sailed for the port of my des
tiny, in which I anchored on the 20th, at 3 o'clock in the evening. Afterward a boat 
with an officer from the war vessel Realista, arrived with the compliments of the com
mander. After returning which I went on sllore, and having had interviews with tile 
commandant and other persol¥!, all of whom stated to me, as I informed you in my 
former communication, that tile brig had arrived, which I said should come with arms, 
and which I knew were in deposit, for which reason the governor gave orders to notify him 
when they wished to embark a part or the whole of them, to the collector of customs; and 
also, I have understood. that the )?erson I spoke to yon of in my former communication, 
known by name of General HabIlton, is again back on the island. On the following 
morning when going to see the governor, together with the consul, on joining the last 
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named he showed me a letter he had received through said governor, of the follo\ving 
tenor: ' 

"'NASSAU, Febf'll4ry 21,1869. 
" , I have the honor to mform you that I have heard from reliable 8Our0e8, that an 

American brig and a steamer were anchored in Rum Key on Monday, the 15th of the 
present month. 'l'be brig was in that port two weeks before the steamer. A ~t 
number of Cubans on boaro the steamer. The collector having refused to p6I'1D.lt the 
traD88hipment from one vessel to the other the articles from the brig in that port, the 
brig set sail on the same day, 15th, at 6 o'clock in tile evening, and tlle steamer at inid
night, rnmor says for Ragged Island,libut it is believed that they have gone to the 
northern part of Long Island, because they took a pilot named Thomas Adderlein, of 
Long Island, on board. It is believed that the steamer is going to arm for the insur
gents in the island of Cuba. The schooner Amelia Ann also is said to be aground oft' 
San Salvador. 

" 'I have the honor to be, your most obedient servant, 
" 'J. A. MACGREGOR, 

" , CII-8!om-hoUBe O.flicel'. 
" 'His Excellency the GOVERNOR.' 

"Having understood well the contents of said letter I saw the governor, who informed 
me of his Jiaving received another letter, later date, which I will insert hereafter; and 
that he had a conference with commander of the English man-of-war, who stated that 
in view of the date of the news received by last letter, it would be usele88 to go, for 
although the collector of Rum Key had refused a permit for transshipment from one 
vessel to the other i they had 8l1ffi.cient time to do that at. sea" and the steamer to con
tinue her trip.s. The other letter referred to is as follows: 

'" NASSAU, February 22, 1869. 
'" SIR: I have the honor to inform YOil that the schooner Erin has arrived from 

Ragged Island; the captain says that on Wednesday last he saw a steamer anchored 
in Mure Key, about twelve miles from Ragged Island, and that it sailed from that key 
on Thursday in direction of Ragged Island-there not being a doubt that it is the same 
steamer I informed you of yesterday. There is also a rumor prevailing in this town in 
connection with the Spanish war ve88el Guadiana, which is that the crew of the Eng
lish schoouer Galvanic, captured off Loboa Key, were shot by the Spaniards; this rnmor 
is confirmed by the captain of the Carleton! who reports hearing it in Carbanen. 

" , I have the honor to be, your most obed.ient servant, 
(,' J. A. MACGREGOR, 

" , His 'Excellency the GOVERNOR.' 
" , Custom-hOU81l 0Jlice,.. 

"Notwithstanding the opinion of the commander of the English vessel, without recog
nizin~ the trnth of-what might have transpired in the past days, and that the steamer 
had tIme to get everything ready, I did not think it prndent for me to act according to 
your instructions and remain in port, for some unforeseen circumstance might detain 
her there. I might meet her and keep a watch over her, and if not, I could return to 
Nuevitas, where I might inform you, an~ at the same time the commandant of the 
naval forces stationed there, where I am certain nothing of this kind was known at 
the time of my sailing, and to remain in Nassau, it would not have been possible, 
except by a great deal of delay, to communicate to you this interesting news for want 
of means of communication. In consequence of this, at 6 o'clock in the morning, on 
the 23d instant, I set sail, outward bound, and in a few hours the starboard boilers were. 
damaged, which consisted of an opening in the sluice of the smoke stack, thereby 
causing quickly a le88 pre88ure, only being able to make four or five miles, notwith
standing the favorable circumstances under which we navigated; and hoping that l,ly 
-anchorinlt on the bank, we might be able to repair the damage, we did so, and at 10 
o'clock all was apparently in good order again, in virtue of which, at 4 in the morn
ing we got under way; but shortly, the steam, which was up to thirteen inches prea
sure, commenced escaping again; under ,!luch circumstances, the vessel not being in a 
fit state to give chase, and exposed to inaction, because with one boiler and a freah 
breeze, we could only go from one to two miles, I resolved to take advantage of the 
good weather and proceed to Nuevitas, in order to repair the damage, which, in the 
opinion of the engineer, would take from three to fout days, in case it could be done 
with wooden wedges, although no confidence could be placed in any of them. I trans
mit to your excellency the notes handed me by the engineer relating to this accident. 
On being off Lobos Key light, so far, at 10 o'clock at night, made course for MaternillOSt 

• and the breeze freshening np from northeast, gave her all sail; in a short time sighted 
abeam a frigate, apparently a Spanish man-of-war, losing sight Of her ahead about,1 
o'clock. At half past 6 in the' morning sighted a Yassel aground northwest of the 
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lightl which the pilot informed me shortly after was an· Ameriea.n, and I continued 
runnIng into this port in which I anchored on this date at 10 o'clock in the morning. 
Accompanying this are copies of the aforesaid letters to the commander of the naval 
forile8 at this point; all of which I communicate yonr excelleucy for your information, 
in accordance with my duty, stating iu conformity that I will start from this, for the 
port of destination, as soon as the aforesa.id damage ill repaired. May God preserve 
you many years. 

1/ PORT OJ,' NUFlVI'rAf!, }l'elYruary 25, 1869 . 

• 
,. Approved: 

.. DOMINGO DE CASTRO, Commander. 

" HAUA."..!., April 2, 1869. 

"ADOLPHO NOV ARRETE. 

., JOst MALCAMPO." 

I certify, that iu virtue of the decree of this date from the brigadier general com
manding: that the following is a trne copy of the original as. existing iu t·be archives 
of the secretary's office nnder my cbarge. 

U SCHOONER AIo'RICA.-At haJf-past 4 on the evening of the 18th of the current 
month, having replenished with coal, food, an(l water, I started frow the port of Nue
vitas for that of Nipe, with the object of execnting order from your excellency through 
the commamler of the schooner Andaluza, and embark the wife of the army commander 
Martinez in order to conduct ber to the ports of Gibara or Nuevitas, as she might de
termine. At 2 o'clock in the evening of the 19th I communicated with the captain of 
the steamer Guantamano and first officer of the schooner Maisi; the former from Cuba 
with artillery fur Colonel Camara's column, the second from Cuba with communica
tions for the same chief of detachment garrisolling Sagua de Tanawo, who informed 
me .that the aforesaid lady had disembarked in Santiago de Cuba without accident, as 
also her three children. I stcered for the Bahama Bank, in the soundings of which I 
arrived at half-past 8 on the morning of the 20th; headed for Ragged Island until 10 
-'clock in tbe morning! and tiear land making out the coast I steered for Gibara, con
vinced that tbe PerUVIan monitor wllich the Andaluza had seen in those waters could 
not be found about therc. Being interested greatly, however, to find out the doings 
of tbat vessel, which navigated withont a couvoy, although informed that she was 
accompanied with two others of her class, in direction of St. Thomas, I disembarked 
in that port, and with such a favorable oportuuity that I soon learned from a carpen
ter on sbore, citizen of Ferrol, Jose MaJIo, arrived that day from Banas and Porto 
Auraujo, that the Peruvian monitor had remained in the latter place, the two fil'llt 
without communicating, aud the other in communication with some of the insurgents 
in those quarters; that they offered gratis the yuca. bread, sugar cakCII, food, and salt 
beef for not accepting fish offered tbem. The arrival of this vessel was for the pur
pose of procuring fire-wood for the engine, having lost, in bad weather from the north
east, on account of her bad condition, the stea.mercarrying her deposit of coaJ, weather 
experienced during those days on that coast. In this misfort.une six men were lost, 
which was caused by the coming into collision when transhipping or attempting to 
transship her crew; that she steered for San Domingo, where her companion of the trip 
awaited her, which appeared true, for she steered out eastward; but, without doubt, 
she afterward retnrned to the Bahamas, it not being possible to gain any to the wind
ward with snch poor fuel, which accounts for her navigating so slowly} not only when 
the Andaluza saw her, but also for the N. NE. course when cI·ossing tne bank in the 
meridian of Gibara. From Ragged Island, with some coal proportioned her in Nassau, 
she might arrive at Ynagua on her line of route to St. Thomas, and await there the 
retnrn of the steamer that accompanied the other to San Domingo. The individual 
that gave me these details is a relation of the retired pilot Granadas, who fishes at 
Bana, and to whose confidential information from the beginning of the insurrection is . 
dne at this time the important seiZure of the Mary LOwell. From him I knew two 
months ago that attempts were made to introduce arms from Cayo Sol by the river 
Mayari, and that the so-caJled General Oespedes undertook to construct a lighter in said 
river for tbe purpose of sending to the Babamas a person authorized to push Mead the 
forwarding of the promised armament since which time I endeavored to watch with 
the greatest care that part of the bank which cODl~rises those keys, and, in fine, from 
news Bent me by the governor of the province, adVIsing ·the arrival of suspicious ves
sels, I did not hesitate a momeqt in determining the necessity of making a scrupulous 
reconnaissance of Sun Key. This I proposed to the chief of naval station at NuevitaB, 
who navigated near the bank, and was accepted by him, and executed on the morning 
of 28th ultimo, in a boat of this schooner, with such a fine result. At sunrise of the 
Mme day we came alongside of the brig Mary Lowell, of New York, whose complement, 
8lIrprised at the nnexpectetl sight of a Spanish man-of-wars boat at that harbor, all 
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clllDle on deck, with undoubtedly not very pacific intentions, and with the eha.raeter
istic look of the 80ns ofOuba who were on board there, convinced me of the iDJportant 
discovery that we had made. I then hurried on shore to learn the news necessary for 
the final good result of my expedition from the English authorities. Of the whole of 
the conversation I had with the collector I gave acconnt of, on m:r. return, to t,he ehief 
of the station, and, as I suppose he has transmitted it to you, I wIll add nothing more. 
But I will not conclude these details without informin~ you of the bad faith with 
which, in my belief, they appeared to act, and such SUSpiCIOUS conduct, that I thought 
proper to translate from the English the correspondence between the Governor Gen
eral of the Bahamas and myself, giving acapunt to the Spanish consul in Nassau of 
the occurrence at Rum Key, reminding him not to follow the example of his ehief in 
his connections with the agents of a friendly nation; that they might prefer against 
him later on very serious charges, and even to suspect the conduct that he might ob
serve with people without a Hag, who would take advantage of the good l!Iituation of 
the island for the execution of their criminal designs upon our interests in Ouba. For 
these, and other reasons, his conscience not very tranquil, and the fear of losing his 
position if the facts should be made known, obliged him to be more. frank and loyal in 
his conduct, and I guined sl1fficient from the investigation to carry out the euds that I 
had proposed. The loss of the steamer that accompanied the Pe1'llvian steamer must 
have taken place on the night of the 10th insta.nt, ou which the wiud blew hard from 
the east, and the sea very high from the northeast. I crossed with three reefs in the 
gaff-sail and jibs to the other side, t'bat separates this island from Ragged Island, in 
order to communicate with the Andalusia, that beiug a vessel of light draught) had 
arrived at Nuevitas for the purpose of keeping watch over the Mary Lowell; and I 
further say that it must have occurred on that of the 10th instant-I mean the ship
wreck-because the monitor remained in Naranjo about the sa.me length of time that 
it took me to execute that operation, and replace in Nuevitas all that was necessary to 
return on the cruise, althou/?h, as I have informed you in my former COmmnnications, 
the boilers of this vessel are 1D a very bad state. I have been able to sustain, however, 
the cruise without any occurrence of any consideration, notwithstanding the hard 
blows and heavy seas from north-northeast and oast, which, during this and the last 
month, we have had; and as the months of April, Mar, and June, which we are about 
to enter into, are months of calm and variable winds, I believe that navigating with 
lIome precaution, and with resonrces in Nnevitas for patching if necessary, I can con
clude the cruiso dcsignated to me, and help in that manner to make the boilers useful, 
for to go to the arsenal new ones would have to be made, or else the same system of 
patching would be recurred to, as done here, but without Ip.aving the crnise or stop
ping in the lending of such useful services, so necessary on account of the troubled 
circumstances of the island. I write this communication cr088ing from tbe coast of 
Nipe to Gibara, where I will touch in order to leave the official correspondence for the 
Moctesuma. which will be to-morrow. The weather commences to be mild, and I make 
use nearly aitogethel'.of the sails, consuming little coal, and consequently work the 
engine very little. In reconnoitering some ports, such as Bonai, Banes, TUlluri, in 
which boats were used to protect the embarkation of some unfortunate families of the 
peninsula,-some shots were cbauged with the insurgents, but being the greater part of 
them raw recruits, without knowing how to manage arDlS, we have Inckily had no 
misfortune on board llDtil now to regret. God preserve your excellency many years: 

" AT SEA, Marcl~ 23, 1869. 

"The OOMMANDING GENERAL 0]<' MARINE 
"RUFINO G. OLIVARES. 

" Of the Nat'al Station iR Hal'alla. 

"HAVANA, Ap1'i12, 1869. 
"ADOLFO NOVARRETE. 

"Approved: 
"JOS£ MALOAMPO." 

Adolpho Novarrete y Escudero, captain of frigate of the Armada, and first assistant 
. secretary of the commanding general's office of this naval station. 

I certify, that in virtue of the decree of this ·date from the brigallier general com
manding, that the following is a t-rue copy of the original as existing in the arehive8 
of the secretary's office under my charge. . 

"STEAMER OF WAR BLASCO DE GARAY, 
. "NAVAL STATION, NlJEVlTAS. 

"As a continuation of my communication to you on the 25th ultimo, I started from 
this port on the enninlt of the 26th, and, after clearing everything well, I shaped course 
toward the key of San Domingo, for the purpose of steering. from there for the Bahama 
Bank, on account of iufonnation given me by the commander of the schooner Guadiana, 
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that there were about those waters a steamer and a brig snapiciouslooking. At 9 ou the 
morning of the 27th we were abeam of said key, from which point we changed course to . 
north-northwest for the bank; at midday sighted, on the port beam, a steamer coming 
from the eastward, for which I steered to make her out; and at half-past one of the 
same evening it proved to be the schooner Africa; at one and three-qnarters, when 
near her, the commander came on board, with whom I agreed that he should follow 
me to the bank, on which, at five ill the evening, I stopped the engine Md came to 
anchor with starboard anchor in six fathoms of water and twent,y-five shackles of 
chain, leaving the southeast point of Ragged Island to the north 25° E., at seveu miles 
distMt, and then banked the fires. Off said southeast point we sighted, from aloft, a ves
sel andIored, which was apparently a brig. The schooner Africa came to anchor near 
U8, after which her commander came on board, and we agreed that he should go to the 
town of Rag~ed Island in a boat for the purpose of obtaining, with the greatest secresy, 
as much information of said vessels 8S would be snfficient to euable us to carry out 
the plans proposed. On the morning of the 28th the chief engineer reported that, 
whilst cleaniug the engine, he discovered on the upper l)art of the beam a Cl'ack seven 
inches long, depth unknown, and that it was a damage of some importance. At 4 
o'clock of the same evening and day the commander of the schooner Africa returned, 
reporting to me as I have stated to you in separate communicatiolls. In the data 
obtained in reference to the aforesaid ·,,_eI8, the steamer is reported as the Henry 
Burden, and very fast steamer; therefore, unrl(lr the circumstances which snrround 
us at present in consequence of the damage bein'" so great 88 heforesaitl, it would b(l 
impossible to give chase for the time being; on the other hand, the dillt.ance at which 
I"was anchored from the brig Mary Lowell, on account of the draught of this vessel, 
made my vigilance almost useless, and, therefore, I determined to come to this port, as 
much for the purpose of reportinlt the damage I had slistlLined, which was, and is, 
very mortifying to me, as to enable me to give ordel'8 to the schooner Andaluza to 
procceed to .the anchorage of Ragged Island; which vessel, uniting the qualities of 
light dranght and sufficient speed, I believed to be the most suitable for the attain
ment of the object 1 prollosed, and which it W88 impossible to achieve in this one or 
in the schooner Africa. Therefore, at 9 o'clock at night I ordercd the fires to be 
increased, and soon being ready, started, proceeding wHh every prccaution required 
by the bad condition of the machinery, shaping my cour!!e to this port, where I have 
just anchored at 4 o'clock in the afternoon. I immediately signaled for t.he first en
gineers of the vessels auchort.'Il here, in order that they might make an examination 
of tho shaft, transmitting to your honor, under separate ollicial inclosure, a copy of 
the report of the same. The weather, since my departure from tllis port, has been as 
follows: 26th and 27th, calm, with a smooth sea; on the 28th B rain squall, and the. 
wind set ill fresh from the northwest with some sea, and continued so until my arrival. 
Of ·which I have the honor to inform your honor, hoping to merit your approbation. 
May God preserve your honor many years. 

"lLutCII 1, 1800. 

.. The COMMANDllI"T GENERAL of the Station." 

[Official.] 

"ADOLF'O ROBION . 

STEA.MER 01' WAlt BLASCO I>E GARAY, 
NAVAL STATION O~· NUEVITAS. 

I say to the commaadant of the schooller Andaluza, on this date, that which I copy: 
According to confidential information received, on yesterday afternoon, at Ragged 
Island, on the 18th of last Dlonth, at 9 o'clock at night, the American steamer Henry 
Burden came to anchor in the bay llorthwest of the said key, where the schooner 
Mary Lowell, belongin~ to the 8IIJl)e nation, had already arrived· two days before; on 
the 24th the steamer sailed in the direction of Nassau. with the object of having her 
steam-chest repaired and to take in coal; she was manned by Americans, and had on 
board from forty to fifty Cuban passengers. The description of the steamer is as fol
lows: Wooden hull, 140 feet long, aud draws six feet of watur; bas a walking-beam, 
smoke-stack forward of the same; has no other rigging except two flag-stoffil; appears 
to be qnit,: ne\v and fast; has no cabin on deck, but has a wooden. awning supported 
by small pIllars. She cannot take coal at Rum Key because there IS no depOSIt there. 
The brig remained at anchor for eleven (lays in the.bay on the northwellt, changing 
her anchorage to the southeast point two days after the departure of the steamer, 
where 8ho. remained yesterday evening. The collect.or of the Englillh government 
sea:led the hatclles, a.nd they remainod thu8, as I am told, without any tra.nsshipment 
being permitted; the manitested cargo is said to hi' general merchandise from New 
York, and on acconnt of her hull being in bad condition and because her crew lIdused 
to c'·ntinne the voyage to Yem Cruz, for which port she had been 11ispatched." 

* T • rea Ipe&11I to hi' a 16rrorhere in the copy, J prelUme it should read thus: ~ * *. dispat(lhed, 
alld, t.t.eref~re. IlOmpell61 to remain where she ie.-1.'KA/i"s. 
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You will, therefore, go to sea to-morrow and proceed to the said key, Ragged Island, 
in order to watch the American brig Mary Lowell at anchor there. In case you do not 
find her, you will ascertain the day and hour on w bich she sailed, and, if possible, ilie 
point of her destination; whether or not she communicated with the steamer Henry 
Burden, of the same nation, leaving it to your good judgment, in view of the import
ance of the service which would be rendered by the capture of the said vll88Cl, to take 
whatever action, which cannot now be p088ibly foreseen, which may offer a possibility 
of accomplishing the same. If, <luring your stay at the aforesaid key, the' said brig 
should go to sea, you will give cbase, examining h!lr and capturing her outside of En
glish waters if she should excite snspicion, and you will bring her to this port; doing 
tne same with the steamer, or with both, under similar circumstances. As it i& highly 
probable that, during your stay at Rau;lI:ed Island, the schooner Africa may enter those 
waters, you will etrive to put yoursen' in communication with her commandant, in 
order that I may learn by him the state or the result of your commission, and that I 
may send you, in case it may be requisite, the aid that, in the opinion of both, may be ne
ce88ary. If you do not find either of the ve88e1s you will proceed to your cruising 
ground, redoubling your vigilance when there, giving me an accolmt of the results of 
your commi88ion in the way you may deem easiest and most speedy, without leaving, 
on any pretext, the cruising ground which has been a88igned you, which I communicate 
to you for your information, and that you may comply with the same; and, considering 
this service more imy,ortant than that of cruising, I or<1ered that the said schooner 
should sail for the sald point, which will be done to-morrow; wbich I have the honoT 
to communicate to your honor for your information, hoping it may DlCrit your approbn
tion. May God preserve your bonor Dlany yeanl. 

NUEVITAS, March 1, 1869. 
ADOLFO ROBION. 

The COMMANDANT GENERAL of Mat'ille of tlU) Nacal Station. 

WAR STEAMER BLASCO DE GARAY, 
NAVAL STATON OF NUEVITAS. 

The commandant of the schooner Andaluza, in an official communication dated the 
3d instant, and received to-day by steamer Barcelona, says to me that which I copy: 
In compliance with what you were pleased to direct in your official communication of 
the 1st instant, I left that port at 9 o'clock in the morning of the 2d and shaped my 
course for Ragged Island; at 12 o'clock at night I was on soundings, and at half-past 1 
o'clock I anchored alon~ide the brig Mary Lowell, which I am to watch. This morning, 
with the object of obtamin~ information, I communicated with the collector, who seems 
to be the principal authority of this island. I have no hesitation in sayinl{ that this 
gentleman shows himself hostile in this matter, or, at least, alarmingly suspiCiOUs, as he 
told me that he was going to write to Nassau that I was blockading this port, and 
having shown him there was no such thing, he answered that he would anchor the brig 
where I could not follow her. Be it as it may, I am resolved to carry out the commis
sion within international law, with all the ardor and efficacy I pOS8CBB. The only thing 
to be feared is that the steamer that is to take the arms may outsail me, or go througli 
places where it will be impossible for me to follow, as you know sheouly draws six feet 
of water' nevertheless, I will make an effort to capture her. As for the brig, I have no 
doubt of being able to take her, if, which I do not expect, she should venture to leave 
the waters subject to English juril!diction. As it is highly probable that I may ha.ve fo 
sail through this chain (Cordillera) of islands, and possibly have to erOB8 the bank in 
various directions, ~ have applied for a pilot, whom I have heard lives in Gibara, to the 
adjutant of marine of that district, through the commandant of the schooner Africa., who 
has communicated with me to-day; of w hlch I have the honor to inform your honor for 
your information. May God preserve your honor many years. 

Nuevitas, March 9, 1869. 
ADOLFO ROBION. 

The COMMANDA.'IT GENF..RAL of MaNfleof the NavnlStaii01l. 

HAVA.>qA, April 2, 1869. 
ADOLFO NAVARRETE. 

Approved: 
JOS~ MALCAliPO. 

Don Adolfo NaV3rl'ete y Escudero, captain of a llbip of tlIC Heet, and first adjutant secre-
tary of the commandant's office of this station. • 

I certify) by virtue of an advised decree of the brilSadier commandant ~general, that 
the followmg is a faithful copy of the original on file ill the archives of this secretary's 
oflice, under my charge: 

WAR STEAMER BLASCO DE GARAY, 
NA""AL STATION OF NtiEvITAS. 

The eommaudant of the schooner Andaluza., in an otliciallett6r of the 10th insto.nt, 
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receivtlc\ ~ by the IIIlbooner Africa whil'h h88 jut arrived at this pOrt, from RIIIWld 
Island, _ys to _. the following: In all offieial communication of the 3d instant, niad 
tdle pl~ to lIDDounce to you my arrival at this island on the same day, and my in
terview with the penon who presented hilll8elf 118 collector or first authority of this 
place. In the said official communication I indicated the aPllarently hostile character 
whieh he S80Wed in the matter of the brig; from that day up to to-day I have gone on 
obtaining infcwmatioll which I do not cOllsider of sufficient importance to induce me to 
hasten to mmrm you 9f the same at BOrne length." Before aIT, I ought! to inform yon 
that tile real oollector W88 in NaBBllo1l on the day of my arrival; conaequently thc one I 
mentioned in my oftW&l communication was only acting ad interim. On the following 
day he C6II:le on beard my v_I, and, rather more civil and impartial, told me that the 
cbiefw88 a.beent and that lie W88 acting for him i. that the doo\lJllents referring to the 
brig are in hie handll, and thai he had sealed the bat.ehf's, and that the arms and wa.r 
stores on board shall not be transshipped to any other v_I in th_ waters. 

I will now tell you all I have learnll(l concerning this abortive cxpedition. In the 
first plaee, tbel'& are some forty odd Cubans on this small island; these} with an equal 
number which went to NlI883l1 with the steamer Henry Burden, and tnoee who are to· 
emba.rk in Nassau, are to compose the force which is to take charge of the arms and 
stores OIl board the brig. This is a poor antI very old. v!'ss!'l, alrea{ly nsetlup in New 
York; she makes a great deal of water alld I am surpTIHl'cl that she has been ablc to re
sist the heavy breeze we have had during the 1ll8t few daYIi i she was given to one of the 
clubs of the Cuban refl.lgees residing there and fittetl out by them for the expedition; 
she is manned by dve Amerieau 86IWlen who MVtl been otfered one hundrll(l dollars 
apiece and the vessel, if they succeetl in lantling the arms in the Island of Cuba; the 
captain and the rest of the crew are Cubans. The steamer Henry Burden was to carry 
the men, who I am assnred are over two hundred; the brig sailed first, the place of 
meetiug to be at Rum Key. Once here, the batl coudition of the brig inspired serions fea.rs, 
and they decided to tran8shil) the anns to the steamer, all the sailors refused to continue 
the voyage in he!'. The collector ofthe saill place opposed the transshipment, and they 
then came here to effect their purpose, but the captain of tIle steamer recoiled from the 
risk of landing on our C088t, and with speeious delays and under pretext of his boilers 
being <lnmaged went to Nassau to have them repaired. This gave rille to f;.rrave disputM 
and qua.rrels among the expeditionary forees, they attributing the timidIty of the cap
tam to want of energy on the part of the chiefs or directors of the· expedition. Be it 88 
it may, it is certain that they separntetl, one of the superior chiefs remaining with the 
forty odd, the rest sailing in the steamer. These were resolved te land on our COll8t with 
the brig, and were going to set sail on the afternoon of the 1st instant, when, by a happy 
chance, our crnisers BIIl8CO de Ga.ray and the schooner Airiea hove in Hight. This ob
stacle caused them to delay their departure. On the mornillg of the 3d they proposed 
to carry out their object, but, a few moments before th!'y were really, the noise caused 
by our anchors alongside their vessel, caused them to 1086 all hope of being able to oa.rry 
out their c.riminal design. In the neighborhood of Nipe they are being waited for with 
despairing impat,ience, and I know that they <leeply lameut the failure of the expedition 
on which the triumph of their stupid aspimtions apparently dependll(l, antl the end of 
their badly concerted allcl impotpllt efforts. Sillce my arrival thcy have abandoued the 
brig to the American sailors, amI are livilll? on shore, sllfiilrillg all kinds of privations, 
wif.n the exception of a few, who, like thmr chief, live with the collector Persuadll(l 
that the stea11ll'r will not return, they have askcd for instructions from the clubs; these, 
it appea.rs, have an abundant RUllllly of money. I have also been assured,. they, the 
rebe1s, hope to ma.intain the present state of affairs ill the Island of Cuba uutil General 
Grant's acccssion to the Presidency of the Uuited States, 88 it appears that the said 
gentleman has promised several conspirators of high rank that he will recobrnize them 
88 belligerents. As you will comprehend, I clo not !pye the slightest value to this piece 
of news, which to me is imJ.lrobable from every pOlDt of view, and eveu contradictory 
to the American policy and ldeasl in the question wlrich is now beiug debated in regard 
to the Alabama; but I have beheved it best to infoTIl1 you of it, 118, it being strongly 
believed by them, wild hopes a.re 'entertained by the heedless. The acting collector be
lieved in it as an accomplished fact, on the day of my arrival, and it cost me some trouble 
to dissuade him from his belief. Among the expeditiona.ry forees there are a French 
soldier, and a Peruvian who calls himself a doctor; the reat are very young men, and 
the greater part from that capital. The rebels attribute the failure ofthe revolution to 
the vigilance of our navy on the Cuban coast; our crnisers trouble them greatly, and 
the clubs in New York a.re agitating the idea of procnring some armed vesselS. The brig 
is Still alongside my Vessel; the actual collector, who came from NaBBau the day before 
yesterday, came to see me; and informed me tha.tt when the present heavy breeze slack
ened, he. would take the brig· to the northwest Day as it W3a more sheltered, as she 
lQakes much water here. I have the honor to transmit this official communicatio~ by 

* Although the ori£\nal read& thus, I.,. _meed there must be an error In copying from the orig. 
inal. Cle>arly It ougJit to be * • • information which I consider of lI1l8icient importaDce to tDdlice, 
&c., &c.-TJlAXs. . . 
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the schooner Africa, which has just anchored, in acoordance with my reqnest to the 
commandant, as the only means of infonninglou of the incidents connected with this 
matter. As this vessel has no condenser, an it being almost impossible to get water 
on this island, I have asked some of him, and he has given me water for two days, of 
four days water which he had. 

In relJard to the pilot for the bank and for these islands, he has not been able to 
brinlJ hun to me from Gibara and, considering that a pilot would be absolutely neces
llary If I should be obliged to give chase in this neighborhood, I will make a contract with 
oae here if I can manage to find one. Finally, I should inform you that by said com
mandant I have just received the official communication in which you order me to 
cruise from Mea Key to Point Maisi, supplying myself with coal and provisions in 
Cuba, which I will hasten to do as soon as the present commission is ended. All of 
which I have the honor to lay before your honor for your infonnation. May God pre
serve your honor many years. 

NUEvrrAS, March 11, 1869. 
ADOLFO NAVARRETE. 

THE COMlllANDANT GENERAL OJ' MARINE of the NavaZ Station. 

Approved: JOS~ MALCAMPO. 
HAVANA, .A.priZ 2,1869. 

Mr. Adolfo Navarrete y Escudero, captain of a ship of the fleet and first adjutant sec
retary of the chief office of the commandant of this naval station. 

I certify, by virtue of an advised decree of this date of 1lhe brigadier commandaut 
general, that the following is a faithful copy of the original on file in the archives of 
this secretary's office under my charge: 

SUPERIOR POLITICAL GOVERNMENT, SECRETARY'S OFFIQf:. 

Adjoined I transmit to your honor copies of the communication which, on the 24th 
instant, was sent me by the consul general of Englaud in this capital, and of the reply 
which I made the same on this date. Both documents, as your honor will see, refer to 
the capt.ure of the Americau brig Mary Lowell, and as it is very clear that international 
reclamations will be brou~ht up by the English government I hope your honor will 
be pleased to send me the mventory of the effects found on board the said vessel and 
will also give me a report of all the circumstances, which, in your honors judgment, 
ought to be put on record in the office of the minister of state where I will transmit 
copies as received. May God preserve your honor many years. 

HAVANA, March Zl, 1869. 
DOMINGO DULCE. 

The COMMANDANT GENERAL OF :M.uuNE. 

SUPERIOR POLITICAL GOVERNMENT, SECRETARY'S OFFICE. 

BRITISH CONSULATE GENF.RAL, 
Havana, March 24, 1869. 

SIR: I have the honor to inform your excellency that her British Majesty's gunboat 
Cherub has arrived here from Nassau, New Providence, bringing me dispatches from 
the governor of the Bahamas, in which his excellency makes the following statement: 
An indecorous outrage has been committed by the Spanish vessel of war Andalnza, by 
illegally taking possession of the American brig Mary Lowell, which vessel was at that 
time in char~e of an officer of the British customs, and at a short distance from the 
coasti changmg her anchorage. The act is of such a nature, serious and unjustifiable, 
th.,t have ordered the Cherub to go to Havana at once with this communication, &0., 
&C. In laying this matter before you excellenoy I may add that I have in my hands 
sworn declaratious which prove IlatiMfactorily that the Andaluza captured the Mary 
Lowell muoh within the British jurisdiction, and t.hat I believe the declarations to be 
true, and that I will certainly hesitate to give credit to any assertion to the contrary, 
I have been enjoined that the Mary Lowell has been brought to Havana this afternoon. 
Under this circumstance I will limit myself for the preseut to laying the matter before 
your excellency, and to express, very respectfnlly, that being well convinced of the 
great experience of your excellency in the mana~ement of all these affairs and your 
perfect knowledge of the international laws, whlch are clear in regard to such cases, 
there is no necessity for me to indicate to yeur excellency the course to be pursued in 
this very painful occurrence. , . 

I have the honor to be your excellency's very humble and obedient servant, 
, A. GRAHAM: DUNLOP. 

His Excellency the GOVERNon CAPTAIN GENERAL, 
Of the Island of Cuba, ~. 

A oopy. 
The seoretary, 

JOS:g MA. DUS. 
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SUPERIOR POLITICAL GoVERNMENT, SECRETARY'S OFFICE.' 

I have received your honor's communication, in which you inclose copy of one which 
the governor of the Bahamas has addressell to you concerning the capture of the Ameri
can brig Mary Lowell, by a vessel of the Spanish navy. In fact, on the afternoon of 
the 24th the said briO' was towed into this port by the steamer Blasco de Garay. I 
have no official knowfedge of the fact beyond yoor honor's commlWication, and that 
of the commandant general of the station; our consul in Nas!lau has not yet said any
thing to me. The commandant general of the station has transferred this matter to 
the naval anditor, in order that after an examination of the circumstances and the 
proper steps taken in the matter, he may give his opinion according to law. It cannot 
be denied that the question is a grave one; but neither your honor, by the sworn dec
larations referred to, nor I, from the statement of the commandant of the Andaluza, 
who captured the brig Mary Lowell, can settle this matter, as our opinions are difterent, 
and the point comes lWder the maritime laws, to be decided by the final decree ot a 
court, and according to international law, solely between England and Spain. The 
two countries being united by the bonds of the most cordial and sincere friendship, 
their representatives are not those who should promote a confiict which would be so 
prejudicial to the interests of commerce. This 'luestion will be decidedjnstly, because 
the Spanish government has always proceeded m such manner as never to have failed 
in the exact fulfillment of the law, as the most efficacious means of having her rights 
respected. May God preserve your honor many years. 

HAVANA, March fl'l. 1869. 
DOMINGO DULCE. 

The ENGLISH CONSUL ia IhUl cit,. 
A copy. 

Secretary, 
JOS~ MA. DIAS. 

SUPERIOR POLITICAL GOVERNMENT, SECRETARY'S OFFICE. 
Adjoined I transmit your honor tranAlation of the communication I have just received 

from the consul genera1ofEn~land at this capital, and of the sworn declarations which 
he sends with the same, relating to the capture of the American brig Mary Lowell by 
the war schooner Andaluza, for tne purposes which may correspond. May God preserve 
your honor many years. 

HAVANA, March 30, 1869. 
DOMINGO DULCE, 

Commandant GtmeI'al de Marina .. 

SUPERIOR POLITICAL GOVERNMENT, 
SECRETARY'S OFFICE, BRITISH CONSULATE GENERAL, 

Havana, Marck fl'l, 1869. 
Sm: It is my duty to lose no time in thanking your excellency for your polite and 

friendlr communication of this date reiatin~ to the case of the Mary Lowell. FnllJ 
recogmzing the force of the remarks it contlWls on the necessity which exists that this 
matter should be investigated with care and in due legal form, I venture to lay before 
your excellency certified copies of declarations sworn to before the governor of the 
Bahamas, which may be of service to your excellency'S auditor, in order that he may 
form an early and favorable opinion in the case. Your excellency will observe that 
these documents prove that the Mary Lowell was captured by the Andaluza, about one 
mile from Ragged Island an inhabited English colony. It wiU be also not out of 
place to state here that other documents have been shown me, proving that the decla
ration of the four prisoners on board the vessel, taken before Spanish officers, shows 
their opinion that the Mary Lowell was captured not more than two miles from the 
port of the island when she was taken. These documents are not in my posse88ion, but 
they exist, and I believe have been sent to Washington. The papers and documents of 
the vessel, which had been formally deposited' with the authOrIties of the custom-house 
of Ragged Island when they took charge of her, are complete aud in perfect legal order, 
and are now here in my hands. Not liaving yet received any instructions concerning 
this matter, and therefore depending and resting entirely on your excellency'S protec
tion in the performance of the ordinary consular duties in regard to the same, I merely 
wish to set forth the acts complaine~l of by the governor of the B~amll;8, and frankly 
and respectfully to remark that nothmg would afford me more gratificatlOn personaJIy 
than a minute and careful investigation of the affair of the Mary Lowell, having im
plicit confidence in the desire of your excellency to do justice." .. .. .. " .. .. " " 

But there are other interests over which I have no authority; his excellency the gov

.. Esto per 10 que respeto A V. E. forma parte y A mi per la otr;" I cannot make senae ofthls, there 
muat be an error In the oopy.-TBAK8. . 
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84 
ernor of the Ba.b_ believea, at! I do, that marine juri&ctiction of the Ba.bamaa baa 
been outraged, and he has undoubtedly wlittt'n energetically to her Majeaty's govern
ment concerning the mattcr, while the American naval authoritiea here bclieve their 
ilag has been insulted and defied by a Spanish vessel of war in the waters of a friendly 
power. With sentiments of the greatest friendship and sincere respect, I venture to 
express an awous hope that no such delay will occur in the case of the Mary Lowcll 
as will take it ont of your excellency's hands as well as mine. 

I have the honor to be your excellency's very obedient se~~tl 
E. GRAHAM DUNLOP, 

COnBul General of 1&er Britannic Majesty. 
His Excellency the GoVERNOR CAPTAIN GENERAL 

of tile I.land of Cuba, I'e., /0., /e. 
I certify that the foregoing is a faithful and exact tra1l8lation of the original. 

RODlUGO TA VlRA, Govern_t Interpreter. 

HAVANA, MaroA, 1869. 

SUPERIOR POLITICAL GOVERNME~"'T, SECRETARY'S OFFICE. 

Copy of the morn declaration of Walker 1. Wll.OfI, oJJleer of 1&er Maj6IJty', CUltom. at Ragged 
I8la.d, Bahama. 

RAGGED ISLAND, Marelt 15, 1869. 
I, Walkcr I. Wilson, a native oftbis island. having becn left in cbarge of the Ameri

can brig Mary Lowell, by tbe captain, S. M. Bonneau, of the United Statea of America, 
whilc I was taking said brig (in conformity with the orders ancl with the knowledge 
of the collector of this port) from the man-of-war anchorage of this island to the port, 
I certify by these presents, that after having weighed anchor I was followed by the 
war steamer Andaluza, which kept close to me until the last tack to get to the wind
ward of the island; that the said steamer lowered a boat. Seeing that the boat eould 
not CODle up with me, the steamer increased her speed, placing herself on the port aide 
of my vessel, ordering me to lower my sails; at the same time I saw the guns run out 
and manned. ready to fire into me; I tbeu lowered the sails and the boat came along
side, asking to come ou board, as I cou1l1 not be communicated with from the boat on 
account of the heavy sea. I told him tbat I would allow him to come on board aa a 
gentleman, to which he assented; he then came on board, and we had bardly been 
talking a moment or two wben, at an order from the commandant of tbe steamer, 
(which was within speaking distance,) all the meu, about fifteeu, precipitated them
selves upon my decks, armed with muskets, revolvers, and cutlasses, taking possession 
of the brig. I tben asked the officer whcther he knew that the vessel was American, 
with an Euglish officer on board; and be answered that he was obeying the orders of 
his superior, making me get into the boat with the rest of my crew, sending me on 
board the steamer; on arriving on board the steamer the crew of the vessel, four in 
number, was put in arrest. I was sent on shore in the brig's boat with two other men 
from the shore, and my brother, George WilBOn, was employed as pilot on board said 
steamer. The American flag was boisted at the peak of the brig when the Spanish 
commandant ordered the sails to be lowered, and was hanging over the side when the 
Spaniards boarded me. They took po88688ion of the brig about three-quarters of a mile 
south of the soutbellllt point of Little Ragged Island. 

WALKER I. WILSON. 

Sworn declaration of George W. WilBon, pilot. 

BAHAMA, RAGGED ISLAND, March 15, 1869. 
I, George W. Wilson, a native of this islaud, having been called on board the war 

steamer Andaluza, as pilot, to take her to the port, I certify by these presents, that on 
the morning of this day I weighed anchor in said steamer and followed the American 
brig Mary Lowell, which was going to the port of this island; when said brig was some 
three milea from Little Ragged Island, I noticed suspicious movements on board said 
steamcr-that is to say clearing the decks for action. I asked the commandant what 
was his intention; he replied, to capture th_ brig if sbe gets six miles from the shore. 
I told him that he would violate the international laws if be did so within three miles 
·of the Bahama bauk; he answered that it made no matter, that he would capture her 
wben she was six milea distant, and would put me and my brother, Walker I. Wilson, 
who was tben in charge of the brig} on the shore; before we could get near enough to 
board her the brig tacked aud stool1 towards the land. We then followed in her wake 
1lDtil the brig made her last tack, in order to pass the southwest point of the Little 
~d. Island. At this moment a Pernvian monitor came in sight with a signa1fl)'ing 
for a pilot. The commandant of the steamer then ordered a boat to be lowered and 
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manned by sOme fifteen men, armed with muskets, revolvers, and cutlasses. Seeing that 
the boat could not make the brig, he ordered all steam on and placed his vessel on the 
port side of the brig, ordering her sails to be lowered, or he would fire into her. I told 
him he would not dare to fire into an American vel!l!61 in English waters. He said that 
he cared little for the En~lish and Americans; that he would fire into her at once if 
they did not lower the salls. His orders nM having been obeyed, he J!ave the order to 
fire. The order was delayed by one of the omcers. He repeated hIS orders a second 
time, and it was dela.yed by the Spanish pilot; said pilot asking me to tell those in the 
brig to lower the sails. I then spoke to my brother, Walker I. Wilson, in order that 
he should do so; the Spanish commandant again giving the order to fire; but another 
ofticer, seeing that the sails of the brig were being lowered, delayed the order. The 
boat boarded her at this time and took charge of her. The brig was then about three
quarters of a mile to the southeast of Little Rag({ed Island. The American flag was 
hangin~ over the side when she was boarded, haVIng been taken from the peak when 
the malUsail was lowered. They then ~nt another boat with two ropes to the brig. 
When this boat returned they sent my brother, W. I. Wilson, and the crew of tlie 
blig on board the steamer. On their arrival the crew, four in all was immediately 
put in arrest. We were then sent on shore in the briJts boat, with two men who be
longed on shore, who had been hired to help to take toe brig into port. The steamer 
put to sea with all sail set and under full steam. When I last saw her she was stand
ing W.SW., with the brig in tow. 

GEORGE W. WILSON. 

These two documents are officially certified by his excellency under his omci&l se&l. 
The governor of the Bahamas. 

For exact copies. 
[SEAL] 

JAS. WALKER, 
G9VertWr. 

G. GRAHAM: DUNLOP, 
CO/IIIU( GeIIllral. 

I certify that the foregoing is a faithful translation of the original. 
RODRIGO TAVIRA, 

HA V.UiA, Marclt, 1869. 

A copy. 
The secretary, 

Approved. 

Order. 

GOtoernnlt'tlt Interpreter. 

Josg MA. DUS. 

J. MALCAMPO. 
ADOLFO NAVARRETE. 

HAVANA, ..4pril6, 1869. 
Proceed to extend the declarations of the crew of the American brig Mary Lowell, to 

which end the senor auditor of the naval station will, with the senor notary of the 
same, and Mr. Arturo Braza y Alcazar, who is appointed interpreter, go on board the 
ship of war Gerona, where the said crew now is. 

..4cceptance. 

MALCAMPO. 
AGUILAR. 
L. PLACIDO M. BORREGO . 

On tbe same day, 6th of April, 1869, personally appeared before me (previously noti
fied) Mr. Arturo Braza y Alcazar, whom I informed of the foregoing order notifying 
him of his appointment as interpreter in this case, and, baving read it, said he would 
accept, and accepted said appomtment; making oath that he would perform it wen 
&lid faithfully, signing the present document before me. I certify. 

ARTURO BRAZA Y ALCAZAR. 
L.BORREGO. 

D6clamthm o/Mr. Jo1l.flll8yftold8. 

On boanl the ship Gerona, in the Bay of Havana, on the eame day, the ~ of 
April, 1869, an individual was brought up who, by means of the interpreter, said his 
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name was John Reynolds, and being made to undel'8tand the obligation ill which he is 
to tell the truth ('onceming what he may be asked, and- I 

Questioned. Whet,her the Cubans who arrived at Ragged Island with him lived on 
board or on shore.-Said : That from the time they arrived at the said place, they lived 
and ate on shore. 

Questioned. If he knew where the said passengers lived.-He answered: That he did 
not, because he only went on shore to get water. 

Questioned. At what point the brig was anchored before the departure in which she 
was captured.-He said: At the man-of-war anchorage. 

Questioned. At what distance was she from the shore and from the reefs, and what 
were the bearings of the most salicnt by the compass '-He said that she was about a 
mile distant from the shore, and about two from the reefs. 

Questioned. Whether the anchorage was sheltered and secure from the prevailing 
winds there.-He relllied that it was not. 

Questioned. How many' days had he been at*nchor there '-He said eight or nine. 
Questioned. Whether the vessel dragged her anchors during that time, or suffered 

other damage '-He said: No. 
Questioned. With what objE',ct did you get under way on the day you were cap

tured f-He said: With the object of making a turn in order to get into the bay. 
Questioned. From whom did you receive the order, and had you a pilot on board to 

leavc the anchorage !-He said: That they received the order from the pilot, who the 
eaptain, before he left the vessel, had informed them, would fill his place, and that his 
name was Mr. Wilson. 

Questioned. Which way was the wind on that day, and whether it was unfavorable 
or fuir for their trip '-He said: That he does not remember which way the wind blew, 
but that it was unfavorable for leaving the anchorage, and that it was not strong. 

Questioned. How much water did the vessel draw f-He said: He did not know. 
Questioned. How near could they sail to the coast and to the reefs, and what was 

the nearest they could go with the vessel '-He said he did not know whether they 
could sall close to the island, but that on one tack they had gone within three hundred 
yards ofii:. 

Questioned. At what point were you when you were captured '-He said: That they 
were allOut to double the point; that they were steering north, and that the point bore 
to port, and that they were about a mile and a half from the reefs. 

Questioned. Whether they left the anchorage with all sails set '-He said: No, but 
when they were captured, they had all sail set, and that they bad to set more sail be-
cause with the former ones they made no headway. . 

At this point the sefior auditor ordered this proceeding to be suspended, to be con
tinued, if necessary; and having read the foregoing to him through the interpreter, he 
said that it was correct, signing with the. sefior auditor and the interpreter, before me, 
to which I certify. 

AGUILAR. 
JOHN REYNOLDS. 
ARTURO BRAZA Y ALCAZAR. 

Before me, 
L. PLACIDO M. BORREGO. 

Anothel', of M,'. Louis Exton. 

Immediately following, and on the same day, 6th of April, of 1869, an individual was 
brought up, who, through the interpreter, said his name was Louis Exton, who being 
made to understand the obligation III which he is to tell the truth concerning what he 
may be questioned, was interrogated as follows: 

Questioned. Whether the Cubans who arrived at Ragged Island with him lived on 
board or on sllOre T-He said: That the passengers did not live on board, but on shore, 
all scattered, and each one where he could, but that there was always one of the Cubans 
on board, in order that no one might touch the cargo, and in charge of it. 

Questioned. At what point of Ragged Island was the vessel anchored before she got 
under way, when she was captured '-He said: To the south of RagO'ed Island. 

Questioned. At what distance was she from the shore and from the reefs, and what 
were the bearings of the most salient by the compass '-He said: That they were dis
tant half a mile from Little Ragged Island and one from Great Ragged Island, and 
about five miles from the reefs. 

Questioned. Whether the anchorage was sheltered and secure from the prevailing 
winds there.-He said: That it was. 

Questioned. How many days had they been anchored there, and whether the vessel 
had dragged her anchors or suffered any damage.-He said: That the vessel had been 
anchored ten or twelve days; that she did not ilrag her anchors, nor had they suffered 
any damage; that only on one night there was a little wind, and they let go some 
anchors which soon held. 
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Questioned. With what object did you get under way on the day you were capturedf
He said: In order to make a turn in the hay, and to be nearer Mr. Wilson's house. 

Questioned. From whom they received the order, and whether they had a pilot on 
board to leave the anchorage.-He said: That they received the order from Mr. Wilson, 
who had been made known to them as captain, and was the pilot at the same time. 

Questioned. Which way was the wind on that day; how strong was it, and whether 
it was fair or unfavorable for their trip.-He said: That the wind was from the east; 
that it was light and unfavorable to their trip. 

Questioned. What was the draught of the vessel, whether they could sail close to the 
shore, or at what distance from it, and from the reefs.-He said: That he does not know 
the draught of the vessel, but that they could go close to the shore and to the reefs. 

Questioned. At what point were you wheu you were captured, and what course were 
you steel'ing.-He said: That they were going to double the ~oint, steering northwest. 
and that the most extreme poiuts of the reefs bore one mile dIstant. . 

At this stage the senor auditor sus~ded this declaration in order to continue it 
should it be necessary. The fore~oinl'rwas read to him by means of an interpreter, 
and hearing it, he said he was satIsfied with its contents, and he signs with the senor 
auditor and interpreter before me. I certify. 

AGUILAR. 
LOUIS EXTON. 
ARTURO BRAZA Y ALCAZAR. 

Before me, 
L. PLACIDO M. BORREGO. 

Another. of M,,, Ja.r/1AJ8 Wallin. 

Immediately following and on the same day, 6th of April, 1869, an individual was 
brought up, who, by means of the interpreter, said his name was James Walsh, and hav
in~ IU8.(le hhn understand the obligation in which he is to tell the truth in aJl that he 
ml~ht be questioned, and-. . 

"luestioned. Whether the Cuban passengers who arrived at Ragged Island with 
them lived on board or on shore.-He said: That they lived on shore, excepting one who 
was on board, and that he does not know where they lived, as the (leponent went only 
once on shore. 

Questioned. At what point of the land, I mean Ragged Island, was the vessel before 
she got under way when she was capture!l f-He said: At the southwest, one mile and a 
half from land, and one mile from the reefs. 

Questioned. Whether the anchorage was sheltered and secure from the prevail
ing winds there, an!l how many days they were anchored there, and whether the ves
sel dragged her anchors !luring that time, or sustained any damage.-He said: That he 
does not well remember the time they were anchored there, but that he believes it was 
twenty !lays; that the anchorage was safe, and that during said time they neij;h~ 
dragged their anohors nor 8ustained any damage. 

Questione!l. With what objeot did you ~et under way, on the day on whioh you were 
oaptured ; who gave you the order, and dId you have a pilot on board !-He said: That 
Mr. Wilson told them he was going to take them into the bay; that he was the pilot 
and at the same time the captain who had been made known to them. 

Questioned. Which way was the wind on that day; was it strong or li~ht, fair 
or foul for their trip !-He said: That he believes the wind was northeast, hght and 
contrary. 

Questioned. Whether he knows the draught of the vessel, how much water she drew, 
and whether she could sail very near the shore, or to the reefs.-He said: That he 
believes she drew nine feet; that he does not know how much water she draws, nor 
does he know whether they could sail near the shore, because he is not acquainted 
with the looality. 

Questioned. Where were you when you were captured; what course were you steer
ing ; what were the bearings of the farthest points of the island !-He said: That on 
doubling the point he believes they were steering east; that the reefs bore to the star
board, and distant three miles. 

At this stage the senor auditor suspended the declaration, to be continned if neoes
sary. It was read by means of the interpreter, and npon knowing the contents, he 
stated that he was satisfied with the same, signing with the senor auilitor and inter-
preter, before me. loertify. . 

Before me, 

AGUILAR. 
JAMES WALSH. 
ARTURO BRAZA Y ALCAZAR. 

L. PLACIDO M. BORREGO. 
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Another, 0' JoA" 8_"011. 
Immediately following, and on the same day, an iudividual was brought up, who 

said, by means of the interpreter, that his name was John Shannon; who was III8de 
to uuderstand the obligation in which he is to tell the truth concerning what he might 
be asked, and he was inttlITogated in the following manner: 

Questioned. Whether the Cnban passengers who arrived at Ragged Island with them 
lived on board or on shore .. -He said: That they lived on shore; that he does not know 
the hO\llle they lived in; and that only one came on board frequently. 

Questioned. At what point of the island were you anchored when you went ont on 
the day you Wtlre captured.-He sa,ill: He did not know, 

. Questioned. How far were yon from the land and from the reefs; and what were the 
bearings, by the compass, of the most salient-He said: That they were a mile from the 
island; that he did not see the reefs, anll did not know their bearings. 

Questioned. Whether the anchorage was sheltered and secure; how many days they 
were anchored; whether the vessel dragged her 'auchors, or suffered any other damage.
He said: That he believed the auchorage to be safe, although the pilot said it was bad 
when t,here was much wiud; that they were sixteen or seventeen days; that the ves
sel did not drag her anchors, nor did they suffer any damage. 

Questioned. With what object did you get under way the day you were captured; 
from whom did you receive the ol'der ; and did you have a pilot on board.-He said: That 
they started with the object of going into the bay; that they received thtl order from 
Mr. Wilson, who was pilot, and also captain of the vessel. 

Questioned. Which way was the wind that day, whether st,rong or light, favorable 
or unfavorable for their trip.-He said: He does not know which way the wind was on 
that day; that it was light, and unfavorable for their trip. 

Questioned. Whether he knows the draught of the vessel, the depth of the water; 
and whether they could sail near the coast and the reefs.-He said: He did not know. 

Questioned. At what point were you when you were captured; how were you steer
ing; and what were the bearings of the most salient points of the reefs.-He said: That 
he did not know how they were steering; and that the salient points of the reefs were 
to their left. 

At this stage the selior auditor suspended the proceedings, to be continued when it 
might be neceBII8I'Y. This declaration was read to him by means of the interpreter, 
and, knowing its contents, he stated he was satisfied with its contents f he signs, with 
the senor auditor and interpreter, before me, of which I certify. 

AGUILAR. 
JOHN SHANNON. 
ARTURO BRAZA Y ALCAZAR. 
L. PLACIDO M. BORREGo. 

HAVANA, .tfpril6, 1869. 
Suspeud the state of solitary confinement in whieh the individuals who are being 

tried are now kept; and the pages of these proceedings having been interrupted, and 
many of thel,ll not nl1mbe~ed, let the sellior notary proceed to number the pages of this 
case, cOITectmg those whieh are already numbered. 

MALCAMPO. 
AGUILAR. 
L. PLACIDO M. BORREGO. 

NOTE.-That on one leaf of the present stamp I dispatched the communication pro
vided for by the preceding proceedings to the commandant of the ship of war Gerona, 
releasin~ the individuals on trial in this case from solitary confinement, which com
mimicatlOn I delivered in the secretary's office for its dispatch. 

HAVANA, (date as above.) 

ANOTHER.-That in accordance with that which is ordered in the foregoing proceed
ings, I have corrected the paging of this process. 

HAVANA, (date 88 above.) 

Order. 

HAVANA, April 7, 1869. 
Let the papers in this case remain in the office of the selior auditor of thll naval 1St&

tion, in order that he may extend the brief with which account of the same should be 
given to the tribunal of the same. 

MALCAMPO. 
AGUILAR. 
L. PLACIDO M. BORREGO. 
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~. 

On the l!&Dle day and year I left this'case in the hands of the se1ior magistrate,audi
tor, for the object called for in the foregoing proceedings. I certify. 

L. PLACIDO BORREGO. 

Order. 
HAVANA, .4priZ 10, 1869. 

The brief alluded to in the foregOiug proceediugs being made by the sellor auditor, 
let the commandant ~eneral of the naval station be officially advised, in order that be 
may be llleased to gIve notice to the tribunal (junta) of the same, to which the said 
magistrate will present it. 

MALCAMPO. 
AQUILAR. 
L. PLACIDO M. BORREGO. 

NOTE.-That on one leaf of the fourth official stamp, the commuuication ordered in 
the foregoing proceedings was (Iispatched to the brigadier commandant of the naval 
station, the same which I delivered in the secretary's office of the same naval station. 

HAvoL'ifA, (date as above.) 

MOST ExCELLENT TRIBUNAL OF THIS NAVAL STATION: 

From the first days of the breaking out of the revolution which is now devastating 
this island, those who sympathized with it have been employing all the means in their 
power in its favor; sometimes availing the1D8elves of the popular tumults, reorniting 
yonn~ men, whom they seduced into the ranks of the rebels; sometimes by soliciting 
contnbutioll8 from persons who were able to furnislI fqnds, and sometimes by openly 
using the foreign prtl8ll, and that part of the Spanish prtl8ll which they could oontrol, 
using indirect expressions, which a very slight examination wonld ah4tw to be in en
coUl'agewent of the rebellion. 

Among the most usual means employed by the revolutionary oommitteesof dilferellt 
points to Bend reiuforcements of wen aud arms to the rebel camp was to Bend the 
recruits to the Island of' Nassau, aud the other small islands of the BabalD.8ll, in small 
parties, where they have publicly established a committee, hoisting their fiag over the 
house in which it meets. It is public that in thoBe places there are deposits of arms; 
that the inhabitants protect them, and that the greater number of the piratical expe
ditions which come to this isl4\nd to swell the ranks of the incendiaries who, under the 
name of Iudependents, are wandering about our country, sail .and have sailed from 
those islands. The expedition, your excellency, which succeeded in penetrating '-1' 
territory, under the command of the escaped criminal, Manuel Quesada, who is DOW 
called lJeneral by the rebels, sailed from Nassau. The one which was captured in the 
proximIty of Cayo Romano also sailed from Na&B8u. In the said English town the 
meeting of numbers of armed men is pennitted, who, by pl'acticing the use of arms, 
show that their object is to effect a landing on this island, in order to join the rebels, 
and finally sailed from the said place. The mineral coal which was furnished on the_ 
Q038t to the pirates who mutinied on t.he steamer Comanditario, which was fUl'Cibl~ 
taken from the poB8888ion of her captain near this island, the representative of the 
private property which was on board of her, belonged to the firm of Dehig, BaRQis 
& Co. 

He who speaks does not think for one moment that the :proteotion which is publicly 
given to the rebels and pirates of Cuba. by the BritislI subJects residing on the islands 
of the Bahama bank is recognized by the EnglislI go:vernm8llt, nor by her delegated 
authorities; for, besides being a noble and civilized nation, they should have the same 
views as the Spaniards regardiug the p088888ion& which she has in these wa.ters, which 
ClUlllot profit much by the sad spectacle presented by our illland, which is promoted by 
the English islands which have been mentioned. 

The Spa.nish ~overnment, during the confiict which the English government l!!8-
tained in Jamllolca, of the same class as that which we now !WpIore, Bent her vessels 
and offered her anny to the said a.uthorities, which proceedings contributed effica
ciously to the re-establislIment of order there. It is not possible ,to believe that, fur
getting such conduct. the governm8llt of an allied nation can _st in any way to 
promote the insurrection now going on in our territory; but there 8re facts whicll 
show us that the said authorities regard, if not with favor, at least with too much in
diiference, the conspiracy which is being planned in their territory against this island. 
and that some of the officers of the said country sympathize to 8uch an extent as to be 
&g8llts of the rebels, 8S will be shown in this argument, and which is prov.en in the 
proceedings. From this indilference on the part of the superior authorities and the 
protection on the part of the inferior authorities. it results that the foous of ,the in8Ul'
rection is located in the said po8II88IIions, and that the Spaniab. authorities bve to 
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watcR with their squadron the pointe frem wlienll6 the aid which the rebels count ' 
upon may come. 

Having established these preliminaries, the auditor now proceeds to remark upon 
that which appears in the proceedings, in order to advise the tribunal of the sentence 
which it should give in this case; and in 80 doing, should say that from the proceed
ings result: 

That according to the commuuicatiou of the commandant of the war schooner 
Africa, which is reported on folio 69 of these proceedings, by confidential iuformation, 
it has been known from about the middle of last January that a landing of arms was 
intended to come from Salt Key in the Bahamas, by way of the river Mayari, anel 
that the 80 called General Cespedes {lroposed to build a launch in the said river in 
order to send an agent to the said Islands to hurry the remittance of the proposed 
arm&ment; that this cOllficlential information was confirmed one or two months after
ward, so far as regarded the remittance of arms, by the letters of the 21st and 22d of 
Febnlary, received by the English governor of Nassau, copies of' which are recorded 
on the 66th and 67th of' the same, and the information given by the said authority to 
the Spanish consul of that place, which the commandant of the war schooner Guadialla 
insert. in his communication on the 65th. 

That the confidential information of the governor advised the presence of an Ameri
can steamer and American brig at Rum Key, aud that the collector of the custom·house 
had refused to permit a transshipment of the brig's cargo to the steamer, in said pOl1>; 
that with this object they had sailed for Ragged Island. . 

That the comma.ndant of the steamer Blasco de Garay, and the commandant of the 
schooner Africa, availing themselves of the confidential information of the governor, 
proceeded to a'point near said island, and the commandant of the llUlt-named vessel 
went on shore m a boat, and, slleing them, the whole crew of the brig went on deck 
with hostile gestures, and on this account he had the means of observing that they 
were Cubans, with the characteristic physiognomy of the natives of this country; that 
in a conference with the collector of the custom-house of that place, he showed himself 
little in favor of lending the aid, which, in the way ofinfonnation, was asked of him; 
80 much 80 that it became necessary to show him the communication of the governor 
of the Bahamas in order to make him understand that he was proceeding against the 
orders of his government in the strange manner in which he treated therepl'686ntative 
of a friendly nation, and the aid he was giving to people who had no Hag, who were 
attacking the integrity of the Spanish territory, for which heavy charges might be 
made in the fnture; that by the information acquired by the excursion of the com
mandant of the Africa, it appeared that with an interval of two days the steamer 
Henry Burden, with a load of'passengers, and the brig Mary Lowell, loaded with arms 
and munitions of war for the re\)ellion in this island, had arrived at Raggecl Island, 
and that the steamer being damaged had gone for repairs to Nassau; that the Blasco 
de Garay, having also received some danJage, with the'same object, and also to send the 
schooner Andaluza, which, owing to her build, WIUI more fitted to watch and captnre 
the Mary Lowell when she should leave the English line, proceeded to NuevitlUl. 

That the Blasco having arrived at this port, and having givell the proper orders to 
the Andaluza, the last-named vessel sailed for Ragged Island; from which point her 
commandant addressed an official letter to the commandant of the first-named vessel 
on the 3d of March, informing him of t,he little favor which the collector of the custom
house was disposed to show to the cause of the Spanish government, and that it was 
apparently the principal authority of the island who had told him that he wonld 
anchor the Mary Lowell where he could not follow her. 

That in another official letter of the commandant of the Andaluza, dated March 10, 
folio 79, he informs the commandant of the station of Nuevitas of havin~ been fully 
assured that, in fact, the brig Mary Lowell was loaded with arms and mumtions; that 
the passengers which she had on board lived on shore, aud the chief of the expedition 
lived in the house of the collector of the said custom-house, and was aiding them in 
every way, and in consequenll6 of discussions among the crews of the vessels, and on 
account of the damages of the Henry Burden, the voyage to our coast had \)eell aban
doned by the said vessels, the brig having proposed to do 80 alone on the 1st of March, 
and they were detained \)y the arrival of Blasco and the Africa, and attempted a 
second time on the 3d; the arrival of the Andaluza again frustrated their attempt, and 
that in Rum Key they tried to transship the amJS to the steamer, but the collector of 
the custom-house there would not allow it, and also of other matters which do not 
belong here. 

That according to the official report of the capt1ll'6 on the first leaf, and dated 16th 
March, the Mary Lowell was captured six miles 80uthwest of Ragged Island, which 
agrees with the observations taken by the officer on guard, of the Andaluza, at the 
time of the capture, and which are entered in the certificate of the fact taken from the 
log. book of the schooner at the time of the capture, which is stated on folio 37; that the 
Mary Lowell had no papers on board, no captain nor crew, excepting sailors; that she 
was found loaded with amJS and munitions of war; that the acting collector at first, 
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and ai'tenVlud the eelIeoter himself, indicated to him the intention of changing the 
place of anchoralfe of the brig as soon a. the wind slackened; but that on the 11th 
and on the followmg days the weather becBIDe fine, and it was not done, the crew being 
employed only in overhauling the rnnning rigging, in setting up the standin~ rigging, 
and taking large qnantities of water on board, and in watching the honZOll very 
anxiously; that on the morning of the 15th the acting collector presented himself, the 
brother of the collector, who had told the commandant that he would furnish him with 
a :pilot when the brill should get under way, telling him that he went with him for 
saId purpose; that at 10 o'clock the Mary Lowell got under waYt and the schooner fol
lowed in her wake, with a strong breeze from the east; that tIle brig made several 
ta.cks without making any progress to windward; that about 1 o'clock some masts 
hove in sight, and when no one on board had recognized the vessel the pilot recognized 
it, and said a two hundred and fifty iron-clad; that being seen, it turned out to be a 
monitor bearing the Pernvian flag, on which account the schooner cleared her decks 
for action, and went within cannon shot of her; that in this situation the brig stood 
to the southward, and in seeing her in free waters acconIing to the most experienced 
officers on boanI, the schooner ran up to her and hailed her, telling her to surrender, 
telling the pilot to tell them to heave to, or to .lower the sails; but far from doing 80, 
he shouted to them, telling them to give her more way and let her fall off from the 
wind, under which circumstances the schooner had to go alongside of her and make her 
obey, threatening her with the guns aud boanling her WIth a boat; and seeing the 
vessel full of anns, she captured her. 

That from the declarations of the crew of the schooner Andaluza, it appears that 
the capture was made more than six miles from Ragged Island, and the same facts are 
set forth in the report of the commandant, and that-tne same is shown h:v the log-book. 

That the crew of the brig do not agree as to the distance they were from the coast 
at the time of the capture, as one says that he calculates that they were about" mile 
and a half, without being sure of it; another, that between three and four miles; an
other at about three from the coast, and another at a mile and a half from the island; 
but they do agree as to the load of Cubans transfelTed to the brig, of their wearing 
the rebel cockade on their hats, like the one shown which was found in the same ves
sel, and which they afterwanIleft off by order of Mr. Campbell; that they only knew 
Cisneros and Castillo by name, stating that the first chartered the vessel; that although 
all the Cnbans landed on Ragged Island, there WitS always one on boanI in charge of 
the cargo; that the acting captain, from whom they received their onIers, was Mr. 
Wilson. 

That by declarations given by Mr. Walker Wilson, and Mr. W. Wilson, :pilots of 
RagJrCd Island, the first acting captain of the Mary Lowell, copies of which are mclosed 
by tlie English consul in the communication of the 17th of March, they aftlnn they 
were within three-qnarters of a mile to the southeast of Ragged Island. 

That the crew of the brig affinn that the port was secure, and that during the long 
time that they had been anchored there they had not sustained any damage nor had 
they dragged their anchor; that the wind on the day of their capture was unfavorable 
for entering the new port, and that they could sail near the shore with the vessel. 

That from the inventory of what was found on board the Mary Lowell, it appears 
that this vessel had only charts necessary for a voyage to the Islaud of Cuba; that no 
others were fouud excepting those of this coast, and the coast of Florida. 

Considering that by the confidential information received by the government of this 
island, corroborated by the c.ommunications of the English governor of the Bahamas, 
our crnisers and naval stations had to be very vigilant, and this justifies the precau
tion employed by our vessels to frustrate the attempts of the rebels who, outside of 
the island alld in the territory of the allied nations, c.onspire against the integrity of 
Spanish territory. 

Considering from what appears;in this process, that notwithstanding the good under
standing which nnites us to the governm~nt of her Ml\jesty the Queen of England, and 
the good will which we have seen displayed in 80me of the acts of the governor qf the 
Baltamas, and by the authorities ofRnm Key, it is not shown in other plaees where they 
give aid to the agents of the rebellion, as in RagS-ed Island, where the first authority of the 
said place, Mr. Walker Wilson, is seen entertaming the chief of the rebels in his house, 
and taking charge of the keeping and direction of the vessel loaded wit.h arms for the 
promotion of the rebellion in this island, telling the commandants of our vessels that 
he proposed taking the Mary Lowell where they could not follow her, which conduct 
not only makes his affirmations worthy of rejection, weak and unworthy of belief, for 
being wholly partial to the cause to which he]ent these services, but is a more than 811ffi
cient motive to warrant a complaint to the English government. 

Considering that althongh some of the sailors stated that they believed that the Veil
sel has been dis:patched for Vera Cruz, this assertion is contradicted by reflecting that 
Ragged Island 1S not a port of aITival for said voyas-e, the vessel coming from New 
York, and by the fact that the only marine charts which were fonnd on board were of 
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the ooa&ts &f FloJdd. and Cuba, which evidently proves that the brig II8ilecl for this 
~oo~ • 

Considering' that the movements of the Mary Lowell from the time she left the anchor
age at Rag¢ Island were II1I8piciou!!, BB her tacking without making any way toward 
tbe port, her making more·sail when she saw the Andaluza near the monit.or, and her 
bavin~ chosen a day on which the winc1 WBB oontrary, show her intention to escape, 
believmg that the schooner might be captlU.'Cd by the monitor, elnding in this manner 
the vigilanoe of the v_l which was watching her, which she expected to deceive, 
letting the prevjous days on which the wind WBB fair pass by withont moving. 

Considering that it is proved that the cargo of arms and munitions which the Mary 
Lowell had on board belonged to the rebels of this island, according to the statements 
of the sailors of the said ve_ls, which show that she was chartered by Cisneros, and 
that there WBB always a Cuban watchman on board. 

Considerin/'j that the crew of the Mary Lowell do not agree in their depositions con
cerning the d1stance they were from the coa&t when they were captured, a.nd that their 
depositions do not agree with those of the pilots, the brothers Wilson, the assertions of 
bot.b of whom are faulty a.nd unworthy of Cl'edit on account of their intimate relations, 
and the protection given to the rebels who ca.me to promote the rebellion, BB also re
sults from the official communications of the commanda.nts of the Spanish vessels of 
wa.r, prior to the capture, there remains no proof more sure &nIl convincing concerning 
the point where the capture WBB made, than that offered by the declarations of the oli
cers and crew of the schooner Anda.luza, a.nd the situation set down in the log-book of 
the said vessel 

Considering that the law of England of the 28th of August, 1833, in conformity witll 
what is genera'lly accepted by good principles of international right, sets the limit of 
her maritime zone at one league, or three miles from her COBBt, and bearing this order in 
mind, there is no roason to believe that the commanda.nt of the schooner Andalnza hBB 
been wanting, in the slightest de/p"ee, in the respect and consideration which is due to 
a neighboring friendly nation, all1ed to the Spa.nish na.tion, as the comprobatory docu
ment in the question now being ventilated, which. is the log-book, shows us tha.t the 
capture was made at double the distance; that the declarations of the officers and crew 
agree with it, and part of the declarations of the crew of the Mary I..owell also indicate 
a greater distance than the three miles; tIle pla.oe of capture being, therefore, on the 
highseBB. . 

Considering that although it may be said by the English autllorities tIlat the vessel 
was in charge of a custom-house officer, as it appears from this process that tIle said 
functionary, who WBB Mr. Walker Wilson, was not on board as such, but 118 acting 
captain of the vessel, according to the crew themselves, and that, having taken the 
Mary Lowell out of tIle waters under jurisdiction, his intention was not only to cause 
an injury to the Spanish nation, but to disober. the orders of his government, 8S he 
could have taken the v_I to the other port WIthout going beyond the waters ~ithin 
jurisdiction. . 

Considering that it is proved by tIle preceding reB.ections that the English territory 
has been respected, as it shonld be, neither have we insulted the flag carried by the 
Mary Lowell without any right, in the leBBt degree, as a friendly H~ does not cover 
merchandise composed of oonkaband of war, accordinlt to good princl1;'les of interna.
tionallaw, put into operation by the government of the United States m tIle late war, 
which was brought 011. by the attempt of the Southern States against the integrity of the 
territory of the Union, and therefore the capture of the v_I and her cargo 18 good. 

Considering that the sailors who came on board the :Mary Lowell did not leave New 
York in this vessel, but that they were transferred from the Henry Burden, and that it 
does not appear that tlley knew what line of conduct Mr. Wilson, whom they obeyed 
as tIleir chief, was going to pursue, therefore this relieves tIlem from responsibility. 

Considering that even according to international law tIle Mary Lowell, having been 
captured on the high seas, and without the necessary outfit to prove her Hog, this 
would be sufficient to warrant her being considered as a pirate, and to subject the crew 
to the penalties which the laws impose on this class of crime; the consideration that 
these sailors cannot be responsible for the acts which Mr. Wilson did without their con
sent, the only responsible party in this unlawful transactiOll., strengthens the idea. ex
preseed in a former consideration of the irresponsibility of the crew, which should be 
stated.' 

In view of Articles Nos. 10, 13, and 34, of the ordinanoe·of the 20th of Jnne, 1801, 
and what is proven by this process, it is tIle opinion of the auditor that ~e detention 
of the Mary Lowell should be ~oolared lawful, and the -e, with everything belong
ing to her and her cargo, a lawful prize, adjudging her value, ded1Ulting the expenses, 
to the commandant, offieers, and crew of the· schooner Andaluza., in the proportion 
allowed by law ; setting the crew at llbel!ty, if the tribunal doeli not aeed further dec
larations. 

The captain who made the capture should also be notifi.ed of tbiB decree, not the 
owner of the cargo, because he apparently belongs to the rebels and traitors to 
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is 
the country, and although the uationality of the vet!Re1. is indieated iii is not proved in 
the. proceedings, and it is not known to whom she belongs, the owner cannot be 
not-ilied. . 

The anditor further believes that, in view of the good relations which exist between 
the En$lish govemmeJol.t and our own, and ill order to banish the unfounded 811sp1cion 
enterlamed by the governor of the Bahamas, respectin~ his belief that the capture had 
been made within the English maritime line, let a certi1I.ed copy of these proceedings, 
and of the sentence which may be given by the court, be made and forwarded with a 
l>roper otRcial communication to the English consul in this city. 

This is the opinion of the auditor, which he this day submits to the enlightened 
jndgment of the g6D.tlemen who compose the court of the naval station, who will sen
tence in conformity with it, or as they may think more just. 

Most excellent sir, 
RAFAEL DE AGUILAR. 

fuVANA, .April 12,1869. 

.Act of information. 

In thc citf of Havana, on the 12th of April, 1869, the Junta Economica de este Apos
tadero, presIded over by the brigadier cOllllIlandant general of the na val station, all the 
members being present excepting the senor ordenador, on account of sickness, and the 
senor anditor, Mr. Rafael de Aguilar y AnJtUlo; the proces8 formed in regard to the 
capture of the American brig Mary Lowelf, laden with articles of war, made by the 
national schooner Andaluza, near Ragged Island on the Bahama banks, \'\;all read by the 
secretary for their resolution, as to whether the capture was good or bad; the tribnnal 
having heard the whole procesa and the luminous argument made by' the senor auditor 
being read, in conformity with it, and considering besides that the pilot Wilson, who at 
the same time was pilot amI captain of the captured vessel! according to the declara
tions of her crew, has conceded the fact that he was performmg the duties of pilot and 
captain in the declaration he made iu the Bahamas, and which was sent here by the 
consul general of England, representing himself only as an officer of the custom-housel 
and that this being the case, in this last character he had no reason for being on boartl 
said vessel, which concealment shows t.be cunning with which it was made, and his 
conviction of his culpability as captain and pilot, as losing his official character, he 
would have become one of so many mercenaries employed on board the brig Mary 
Lowell to carry out their ille~al design. 

Considering that, even in his Official character, the said Wilson had evidently shown 
by his remark8 to the commandants of the Africa and the Andaluza his adhesion to and 
protection of the rebels against the integrity and government of this island, therefore 
in his character of captain his projects should have seemed much more suspicious to the 
commandant of the Andaluza. 

Considering that neither the captain and pilot of the Mary Lowell, nor her mate, pro
tested, at the time of their capture on finding themselve8, as they say afterward, 
within English jurisdiction, nor take observations, nor ask that they should be made in 
their presence in order to establish, with all exactitude, the point and the distance from 
the COlll3t at which the vessel was captured, as was thell" duty, which proyes that they 
were persuaded that the result of the said observations would be contrary to their de
sires, as otherwise it is incomprehensible that they should omit so essential a proof for 
the complaint afterward presented 88 the commandant of the Andaluza did not omit 
to perform that neeesaary operation. 

Considering that the position on the chart, by the bearings with the shore, taken by 
the officers of the --, in order to determine the .{Ioint at which they were at t,he 
time of the capture, gives a re8ult of more than six mIles from Ragged Island, amI, there
fore, much beyond Englishjurisdiction, which only extends three miles. 

Considering, also, that the commandant of the Andaluza, having stated in his ot'll.
cial communications previous to the day of the capture, that in the guard he kept over the 
Mary Lowell he would not capture her unlesa she 8hould go out of English waters, 
which he repeated to the pilot Wilson, whom he took on board a few moments before 
the capture, proves his respect for foreign waters, and that if it had been his inteution 
to capture the vesael in the same he would have done so at the moment she got nnder 
way and left the coast for the first time, without waiting for her to do 80 the thild time; 
nor that 8he might be able to pnt herself under the protection of some English or for
eign vessel of war, which might arrive there. 

The court agree to deelare the detention of the Mary Lowell, and her being taken to 
the port of NllevitaB, to be legitimate, the vesael and cargo being, therefore, a good 
prize, without ny room fur complaints 01' reclamations by the English anthorities, or 
of anr other nation, a8she was captured M oontraband of war intended to aid the rebels 
of thIS island, and os.ptured on the high seas; that there being no complicity or culpa
bil!~Y worthr.~! pmnslunent in the crew found on board tlie vessel, they shall be put 
at JitJeny, n~g 1110 ea.ptora of this award, and not the owner of the cargo, because 
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he belongs to thoee who are decla_ to be in rebellion, nOl to the owner of the vesael, 
who is not known. Let this sentence be made known to the English consnl g':lneral in 
this city, with also a copy of the ar~ent of the seilor auditor, in order that with it he 
may remove the doubt or belief which, in common With his excellency the governor of 
tbe Bahamas, he has in regard to tbe v_I havinl{ been captured in English watel'll, 
and that all being done in the notary's office, let thlS proc688 be returned to the auditor's 
office. Thus it was resolved b~ the said most excellent court, the gentlemen composing 
it signing before me, of which I certify. 

JOst lrIALCAMPO. 
MATEO GARCIA. 

Before me, 

NOTE. 

JOst SAIUZ. 
}'EDERICO SAUTALA. 
MODESTO DOMINGUEZ. 
FEDERICO MARTINEZ. 

L. PLACIDO M. BORREGO. 

That on one leaf oftbefourlh stamp of official paper, the corresponding communication 
to the commandant of the national ship of war Gerona, in order that tlie crew found on 
boar!l the Mary Lowell when she was captured might be put at liberty; and which 
communication I delivered to the secretary's office, that he might give it the prol,er 
direction. 

ANOTHER. 

HAVANA, .April 13, of the same year. 
That on this date the certilbd copy of the argument of the seilor auditor, and the 

precedin~ sentence, for remittance to the English consul ~eneral in this city, has been 
finished m conformity with the order of the same, havmg used seven sheets of the 
fourth stamp of official paper in the same. 

ANOTHER. 

HAVANA, .April 14, of the same year. 
That for the remittance of the certified copy referred to in the note immediately pre

ceding, to the English consul general in this city, the .corresponding official document 
was written on one leaf of the present stamp. 

RETURN. 
HAVANA, (date as aoo"\'"6.) 

On the same day, month, and year I delivered to the m688enger, Mr. Manuel Padilla, 
the certified copy and communication referred to in the two 188t preceding notes, for 
their delivery. 

PADILLA. 
L. BORREGO. 

ANOTHER. 

On the same day, month, and year, before me, the messenger, Mauuel Padilla, said he 
had delivered the certified copy and communication mentioned in the preceding return 
at the consulate general of her British MaJesty. I certify. 

PADILLO. 
L. BORREGO. 

To the Magistrate .Auditor of the Naval Station: 
On advising your exccllency of this process, in conformity with the resolution of .the 

most excellent Junta Economica de este Aposta<lcro, I shonld call your excellency's at
tention to the fact that your excellency's decrce has not been complied with in regard 
to the notification of the captol'll of the Mary Lowell, which order I haye not been able 
to carry into effect, because the ve8861 which made the capture is not in this port. 

L. M. BORREGO. 
HAVANA, .April 15, 1869. 

Order. 
HAVANA, .April 15, 1869. 

The commandant of the national schooner of war Andaluza, being now in port, let 
the proper offic-61'8 extend the proper notification. 

MALCAMPO. 
AGUILAR. 
PLACIDO H. BORREGO. 
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On the 16th of said month and year I proceeded to the amenal of this city, and the 

commandant of the war 8Ilhooner Andalnza being present, I notified him by a full 
reading and a literal copy of the sentence pronounced in this case, on the 12th of the 
preeent month, by the most 8XcellentJuntaEconomica de este Apoetadero, andheJligned 
before me, of which I certify. 

JACOBO ALEMAN. 
L. BORREGO. 

MOlt ~, Mr, preBiden' 01 the maritlll court 01 thill ,..t1aZ 8tatifm : • 
MOST EXCELLENT SIR: Mr. Jacob Aleman y Gonzalez, lieutenant of a ship of the 

line of the 1st class, and commandant of the national 8Ilhooner of war Andaluza, for 
himself and in representation of his subordinates on board said vessel, sets forth-

That the arms and other munitions of war deposited in the general storebonse of this 
amenal, which were captured by this vessel on the American brig Mary Lowell, which 
capture was declared good in all its points and consequences, by the most excellent 
court of which fOur exeellency is the worthy J?resident, in sentence of the 13th of 
April last, are bemg perceptibly damaged, and this being :provided for, even if the case 
had not been decided by the 4th law, 8th title, 6th book, m article No. 50 of the exist
ing law relating to cruisers, which 1 copy literally: "In case that it should become 
necessary to sell any goods on account of its being impossible to preserve them, the 
sale shall be made in the presence of the captured captainl at public auction, with the 
nsual formalities, and with the assistance of the clerk of the sale, placing the proceeds 
in the hands of a responsible person, to be delivered to whom they might belong, after 
the sentence of the prize." 

He begs that your excellency will be pleased to concede him the authorization for 
the sale of the Baid arms and munitions of war, designating the person or banking es
tablishment with which the proceeds of the said sale are to be deposited; a favor which 
he hopes to merit from the goodness and rectitude of your excellency, whose life may 
God preserve for many years. 

On board the 8Ilhooner Andaluza, arsenal, Havana, May 1, 1869. 
JACOB ALEMAN. 

Order. 
HAVANA, Mag 5, 1869. 

Direct an official letter to the commandant of artillery, in order that he may appoint 
two officers of that branch of service, that they mar. proceed to examine the arms and 
munitions of war referred to in the foregoing petition, and report whether ther. are 
damaged, and whether the damage will continue on account of the place of dep08lt. 

MALCAMPO. 
• L. PLACIDO M. BORREGO. 

NoTE.-The official letter prescribed by the foregoing order directed to the command
ant of artillery, was written ou onl)sheet of the fourth official stamp, which I deliv
ered to .the messenger, Mr. Manuel Padilla, for its dispatch. 

HAVANA, Mag 7, of said year. [A rubric.] 
On the sIUDe day and year the messenger, Mr. Manuel Padilla, stated before me 

that he had gone to the amenal of this city and had delivered the official communica
tion he carried to an orderly of the commandant of artillery of the navy. I certify. 

PADILLA. 
L. BORREGO. 

Adolfo Navarrete y Escudero, lieutenant of a ship of the line of the royal fleet, and first 
adjutant secretary of the general commandants office, &c., &c. 

I certify that among the documents on file in the archives of this office under my 
charge, the following communications are to be found: 

HAVANA, .4.priZ 25, 1869. 
SIR: I have the honor to inform 10ur excellency that Captain McCrai, of her Maj

eety's ship Favorite, showed me a dispatch yesterday, addressed him by your excel-
lency, resp-ecting the cargo of the Mary Lowell,l * .. • • • 
I believe It respectful on my part to acknowledge receipt of your excellency's courteous 
communication to me on the matter, through his excellency, who I requested, on the 
15th instant, to{) be so IlOOd as to thank your excellency for me for your politeness in 
sending it to me. I take th~ liberty, thcrefore, of sending a copy of my said dispatch 

1 .. Bablenoo COD au exoe1encla el Capltan.Qeneral en eete uunto." I C&lIIlot make 1IIlD8e of this.
TB.UUlUlroB. 
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to his excellency the Captain General, aDd alBo oopy at an t'xtnei from another cliIJpIItch 
sent to his exeelle!l.Cy on the 22d instant, in re1a.ti6ll to the IIBme alfa.ir. 

I ha.ve the honor to be, with the greatellt respect, yoar excellellCY's very obedient 
and humble servant. 

ALEX. GRAHAM DUNLOP, 
001l8ld G_al oj Her Brittaftic MajtJIJty. 

His excellency Admiral MALCAMPO. 

I certify that the foregoing is a correct translation. 
RODRIGO TAORIA. 

ILwANA, April <rI,l869. 

HAVANA, April 15, 186&. 
MOST EXCELLENT SIR: I bad the honor yesterda.y to receive a communication from 

General Malcampo, which contained a very voluminous document, (les~d as a de
cisiou in the case of the American brig Mary Lowell, reccntly captured m English wa
ters by the Spanish gunboat Andalnza. Referring to the said document, I found it 
therein established that the Spanish judge or court has delivered the opinion that the 
Mary Lowell is a legally-made Spanish prize; and further, that the proofs sent here 
by his excellency Governor Walker have Deen completely ignored and set aside. As I 
have alrcady had the honor to correspond with your excellency in rela.tion to this matter, 
I would respectfully say that I do not desire to continue todo 110* t but I beg your cxcel
lency to thank General Malcampo for the trouble which he has taKen ill communicating 
to me these documents, which I shall not fail to send to my government by the first 
mail steamer. Meanwhile, in the lack of special instructions with regard to the case 
from my superiors my simple consular duty is to lose no tiIlle in emphatically reiter
ating to your excehency the fOrInaland official protest incorporated in the dispatch to 
me from Governor Walker, of the Bahama Islands, which extract Itranscribed to your 
exccllency in my dispatch dated March 24, iu which Governor Walker complains, and 
asserts that the Mary Lowell was illegally captured by force in British waters, with an 
English revenue officer on board, and her hatches officially sealcd, the papers and other 
documents of the vessel then being in the custody of the myal custom-house of Rag
ged Island. I have nothing to do with the reasons or eauses which iniluenced the 
opinions of" the judge, and then,fore I do not elWill to makt, any observations to him; 
bnt respectfully referring your excellency to the two notes whieh I had the honor to 
send you on the 24th and 27th of March, and avoiding all allusion t,o the justice or in
justice of these opinions, I should not perform my duty if I (lid not insist p,rticularly 
on your reconsidering the report and the assertions contained in the said communica
tions from Governor Walker with resllect to the Mary Lo,\"ell. As such que8tions are 
not new to me, and as I am sure thnt your excellency will recognize the difficulty of 
the situation, (the Mary Lowell being nn American vessel,) and likewise certain that 
you will aid me in doing what is just, I prollose thnt General Malcmnllo (10 me the favor 
to allow me to receive copfes of the entries in the log-book of the Andaluza with re
gard to her exact position when she captured the Mary Lowell, and likewise all the 
particulars of the case as they are stated in the proceedings, without any regard what
ever to the opinion of the judge, to the end that I ma.y be able to answer questions 
which will, as a matter of course, be asked by my superiors. With the utmost respect 
to your excellency and to General Malcampo, I venture to make this request; but as 
this note is an emphatic protest against the action of the AndalllZa. toward the Mary 
Lowell, I am convinced that your excellency will see that my duty is clearly defined, 
and that I am rlf{ht in fulfilling it, in order to reserve the rights of my government, 
whatever C01U'86 It may see fit to adopt. 

I haye, &c., &c., 
ALEX. GRAIL\}[ DUNLOP. 

I certify that the fo~ng is a faithful and correct translation of the English orig-
inal, which I have rnbncated. . 
. In testimony whereof I affix. my signature below at Havllolla, on the <rIth day of 

April, 1869. 
RODRIGO TAORlA. 

* The wome in the SpaDiah document, from which thla trllllal&tion is made, which are here tnIDIdated, 
" I wonld re8JMICtfnlly say that I do not deaire to continue to do so," preeent, in ~ no _ hav· 
ing eVidently been copied wrong. The words above given seem to fuinlah the moet o~WI meani'D,.
TIlANIlLATOB. 
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Mr. Dunlop to tM Captain General. 

[Extract.] 
HAVANA, April 22, 1869. 

I have received no reply from your excellency to my communication of the 15th in
stant, in relation to the American brig Mary Lowell, in which I had the honor to reit
erate to your excellency the official protest of Governor Walker against the capture of 
said vessel, and also to address a respectful request, through your excellency, to Admi
ral Malcampo in relation to certain documents. 

A. GRAHAM DUNLOP. 

I certify that the foregoiug translation agrees with its original iu English, which I 
have rnbricated. 

HAVANA, April 27, 1869. 
RODRIGO TAORIA. 

And in obedience to the orders of the brigadier general in co=and of this aposta
dero, I issue the present in Havana, on the 7th day of May, 1869. 

ADOLFO NAVARRETE. 

Examined and found correct. 
JosJ!l MALCAMPO. 

Li3t of the articles and l'ftU'ltition8 of war fOlmd on board of the brig Mary Lolcel', captured 
by the war Bclwoner Andaluza. 

Three rammers, encased. iii. wool; 3 needles, diamond points; 3 needles, aimlet point; 
7 barriquetas, with clasps or buckles; 42 bridle-reins; 21 ro~d brushes for grooming 
horses; 1 swing bar; 5 complete ball molds; 40 pistol-bullet molds; 3 leatlier bags; 
60 solid baJJ.s; 42 horse-collars; 2,761 straps, with buckles; 37 Spencer ritles; 21738 
cartridge-boxes; 160 short carbines, Remington's make; 278,828 charges for Remmg
ton, Spencer, and Minnie ritles; 840 Remington ritles; 5 gnn-carriages; 3 cannons; 13 
shot-boxes; 970 Hannel cartridges; 500 canteens; 61 instrnment8 fOr unscrewing the 
tubes of percussion locks; 42 stirrups; 94 fusees; 7 supports for carts; 5,000 quick 
matches; 186 bridles; 21 bands, with clasps; 136 revolver cases; 1 furgon; 1,700 Minuie 
ritles; 80 boxes containing percussion caps; 100,000 ditto for Minnie rides; 14 sets of 
mule harness for the animals attached to each side of the pole of the wagon; 28 ditto 
for the leading mules; 860 shells, discharged; 3 axes; 6 cart-poles i _21 large leather 
bags; 149 sets of cavalry trappings; 98 gray· woolen blankets: 100 cutlasses; 1,889 
boxes for carrying percussion caps; 10 barrels of powder; 1 platform for artillery; 2 
pickaxes with handles; 1 ditto without handle; 3 house lines with toggles; 6 crow-

!'ca:Je:a far:o ~~ltfso:~:l~e~ 4;~e:~r ~:1l~-~~.:!r:sf!n:ffi:nrs~u31~~~s ~f~Jt ~ 
lumps; 2 linchpinil for furgons; 50 sabers for boarding vessels; 1 worm for extracting 
charges from canons; 64 straps; 40 donble ditto; 1 mold for balls; 40 traces, with 
buckles, for drawing artillery; 2,346 bayonet scabbards; 6 violins; 3 leather buckets. 

HAV A..~A ARSEXAL, April 24, 1869. 

A copy. 
JOS~ AGASINO. 

OFFICE OF THE COllMANDING. GENERAL OF THE ApOSTADERO 0],' HAVANA. 
To the end that it may be used for all proper purposes in the proceedings relatmg to 

the capture of the American brig Mary Lowell, I herewith send you a certified copy of 
a communication received from the English consul, together with documents to whioh 
said communication refers, as likewise an account of tile eargo found on board of said 
vessel. May God preserve you many years. 

Havana, May 7, 1869. 
JOS~ MALCAMPO. 

The JUDGE OF THIS ArOSTADERO. 

HAVANA, May 8, 1869. 
Let the aboye-mentioned official communication, together with the documents ac

companying it, be placed with the papers of a like nature, for sllch purposes as may be 
proper. 

AGUILAR. 
LDO. P. BORREGO. 

Don Jacobo Aleman y Gonzltlez, naval lieutenant of the first class, and commander of 
the national war-shooner Andaluza, says as follows: I give full and general power to 

S. Ex. Doc. 108-7 
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the army captain and lieutenant of marines, Don JostS Rico y Crucidas (Cruceir8oll ,> to 
represent my person and ri~ht in all that relates to the seizure of the artillery, arms, 
and munitions of war which were captured on board of the American bri~ Mary 
Lowell, and he may in my name. and in that of my subordinates on board of thIS v68861 
on the 15th day of' May, 1869, dispose of or sell the whole or any part of the arms, 
implements, and other munitions, which form the whole quantity seized, making the 
sale in such manner as may be ordered by the marine court of this apostadero, or the 
authorities having jurisdiction in this case, and he may also receive such sums as may 
be produced by the sale, which he shall deposit in such places as may be designated. 

In testimony whereof I issue the present in the Bay of Havana, May 8, 1869. 
The commander, 

JACOBO ALEMAN Y GONZALEZ. 
Examined and fOlWd correct. 

FEDERICO DE MARTINEZ. 

Don Jos/! Rico Cruceiras, captain in the army, lieutenant of marines, in consequence 
of the proceedings instituted in relation to the capture of the American brig Mary Lowell 
and cargo, in the manner most conformable to law, doth say: The naval lieutenant 
of the first class, and commander of the national war schooner Audaluza, Don Jacobo 
Aleman y Gonzalez, has deiuted me to represent him in said case, as is shown by the 
annexed document, which hereunto join, in due form, for all necessary purp0868. I 
beg you to be :pleased, considering said document as having been presented, to order it 
to be placed WIth its antecedents, and to consider me as a party in the name of Aleman 
y Gonzalez, and to make due arrangements with me in matters relating to the case, as 
the'attoruey of said Aleman y Gonzalez. 

JOst RICO Y CRUCEIRAS. 
HAVANA, May 8, 1869. 

HAVANA, Mag 8, 1869. 
The accompanying document having been presented, let it be placed with the other 

papers in the case, and let the army captain and lientenant of marines, Don JostS Rico 
Cruceil'll8 be considered as a party in this case, representing Don Jacobo Aleman y 
Gonzalez, commander of the natIonal schooner Andaluza. 

MALCAMPO. 
AGUILAR. 
L. PLACIDO M. BORREGO. 

STAFF OF ARTILLERY OF THE FLEET. 

In obedience to the direction which you were pleased to give in your marginal order • 
of the annexed official communication, in which you order an examination and inspec
tion of the arms and other munitions of wa,r which formed the cargo of the Amencan 
brig Mary Lowell, the undersigned officers have visited the general storehouse of this 
arsenal, where the said arms and munitions of war are deposited. Au inspection of 
the same has shown the arms to have become nl8ty, and the leather, the mule harn688, 
and artillery utensils to have been injured by the dampn688, and it should be remem
bered that if these articles be kept packed as they now are their condition will become 
80 impaired that they will be neel688. 

In testimony whereof they sign the present at the arseual of Havana, May 10, 1869. , 
MIGUEL BELLON, 

A copy. 

Captain of tile Park. 
BERNARDINO DEL SOLAR, 

Lieu tenan f. 

FEDERICO SANTALO, 
Lieutenant Caloftel. 

1n obedience to the orders which you were pleased to give rue in your official com
munication of the 7th instant, referring to the war material which was found 011 board 
of the American brig Mary Lowell, captured by the war schooner Andaluza, and is de
posited ill the general storehouse of the arsenal of this place, I appointed a commission 
composed of the captain of the park, and Lieutenant Bernardino del Solar, to the end 
that, making "' careful examination of these articles, they mi~ht repoI1; to me their 
present condition, and inform rue whether the manner ill whIch they are 1l0W kept 
will affect their preservation. This examination having been made, I have the honor 
to send you a. copy of the report made to me by the a.foresaid officers, and I would add 
that I share the opinion exprel!Soo in the same. May God preserve you many years. 

Havana Mag 10, 11:169. 
FEDERICO SANTALO, . 

Lieutenant Coumel. 
The COMM.-\.NDING GE.'ffiltAL of the Apostadero. 
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ORDER. 

HAVANA, May 12, 1869. 
Let the foregoing official communication and the report of the examination made by 

the experts be placed with their antecedents, and let notice be given to the commander 
of artillery of thifl port, to the end that he may be pleased to order that an appraisement 
of the stored arms and muuitions be made, and that a report be made of the result by 
the same experts, (or by'othel'S who may be designated,) to~ether with those who may be 
appointell by the representative of the captors, anlllet saId representative be informed 
of this order. 

J. MALCAMPO. 
AQUILAR. 
L. PLACIDO M. BORREGO. 

EXIWUTION. 

Iu HILYana, 011 the 13th day of May, of the year aforesaitl, I visited the arsenal of thia 
place for the purpose of notitying the lieutenant of marines, Don Jose M. F..iCO, of the 
foregoing ol'ller, and was informed tll3t he was not there. 

L. BORREGO. 

On the 14th of May of the same year I visited the arsenal of thifl place, and having 
there met the army captain and lientenant of marines, Don Jose M. Rico, the repre
sentative of Don Jacobo Aleman, commander of the war schooner All(lalnza, I notified 
him of the foregoing order by reading it to him in full, and furnishing him with a copy 
of the same. He then replied that he would appoint no experts for the appraisement 
of the articles in 9uestion, being satisfied with whomsoever the commander of artillery 
should select, addlllg that he would be satiflfied with the appraisement which they 
should make; he toM me to give this as Ius reply, which he signell in my presence. To 
this I cl'rtify. 

JOSf Y. RICO. 
L. BORREGO. 

NOTE. 

The comlllunicatioll referretl to in the foregoing order was copied on a sheet of 
stanlpedllaper of the fomth class, for the commander of artillery of this apOfltadero, (or 
port,) a11l1 I tlelivered it to the algnacil, Don Manuel Padilla, to be given to him. 

HAVANA, 19th of the same month and year. 
On the same day the alguacil, Don Manuel Padilla, said before me that he had de

livered in the arsenal of thifl place, the residence of the commander of artillery of this 
port, the communication above referred, to which I certify. 

PADILLA. 
L. BORREGO. 

~TAFF O~' ARTILLERY OJ.' THE FLEET, O)j')j'ICE OF THE COMMANDING GENERAL 01' THE 
APOSTADERO OF HAVANA. 

StatenuJllt of the value of the war material belongillg to the American brig Mar.II Lowell, eap-
. tflred by the war schooner AlI(laluza. • 

3 rammel's, encased in wool, at 6 escudos* each. 
3 needles, diamond points, at t escudo each. 
3 needies, gimlet points, at t escudo each. 
't barrilluetas, wit.h buckles, at " escudos each. 
42 bridle-reins, at 2 escudos each. 
21 round brnshes for grooming horst's, at t escul10 each. 
1 swing-bar, 6 escudos. 
5 complete ball-molds, at 8 escudos each. 
40 pistol bullet-molds, at 2 escudos eacb. 
a leat,ber bags, at 4 escudos each. 
60 solid ball!!, at 2 escudos each. 
42 collars for horses, at 6 escudo!! eacll. 
2,761 straps, with buckles, at 1 escudo eacb. 
37 Spencer rifles, at 36 escudos each. 
2,7~ cartridge-boxes, at 4 escudos each. 
160 short carbines, Remington's wake. at 22 escudos each. 
278,828 charges for Remington, Spencer, and Minie rifles, 80 e~eudos pel' t'lOllllBn i. 

* There are ellCudoe of dl1ferent value8. The gold e.c.ldo equal8 t'.L The aUver elkudu e'luale ,I. lint 
there i. an imaginary eacudo worth 50 centll, which Ie the one meaat by the SlNlnlarda of Cuba In ualDg 
~8WmM. . 
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840 Remington rifles, at 26 escudos each. 
5 gun carriages, at 1,000 escudos each. 
3 cannons, at 600 escudos each. 
13 shot-boxes, at 200 escudos each. 
970 flannel cartridges, at 2-5 escmIo each. 
500 canteens, at 2 escudos each. • 
61 instruments for unscrewing the tubes of p~rcus!lion locks, at 1 escudo each. 
42 stirrups, at 2 escudos each. 
94 fuscs, at 2 cscudos per llackage. 
7 supports for carts, at 160 escudos each. 
5,000 quick matches, at 40 escudos per thousand. 
186 bridles, at 16 escudos each. 
21 bands, with clasps, at 1 escudo each. 
136 revolver cases, at 2 escudos each. 
1 furgon, at 100 escudos. 
1,700 Minie rilles, at 12 escudos each. 
80 boxes of percussion caps, nt 2 escudos each. 
100,000 boxes of percussion caps, for Millie rifles, at 2r escudos per thousand. 
14 sets of mule harness, for the animals nttached to each side of the pole of t,he 

wagon, at 68 escmIos each. 
2t! sets of mule harness, for the lea(ling mules, at 5 escudos each. 
860 discharged shells, nt 2 escudos each. 
3 axes, at 3 escudos each. 
6 cart-poles, at 30 escudos each. 
21 large leather bags, at 8 escudos each. 
149 sets of cavalry trappings, at 20 escudos ea(Jh. 
98 gray woolen blankets, at 4 I'Ilcudos each. 
100 cutlases, at 6 escudos each. 
1,889 boxes for carrying percussion caps, at t escudo each. 
10 barrels of powder, at 9-10 escudo per kilogram. 
1 platform for nrtillery, at 160 escudos. 
2 pickaxes, with handles, at 6 escudos each. 
1 pickaxe, without handle, at 5 escudos. 
3 hawse lines, with toggles, at t escudo eaeh. 
3 crowbars, at 4 escudos each. 
7 jars for powder, at 34 escudos each. 
28 wheels for gun-carriages and ammunition cart,s, at 80 escudos each. 
21 scrapers, at 1 escudo each. 
130 Colt's revolvers, at 6 escmIos each. 
42 outer collars, at 40 escudos each. 
2 sabers, for officers, at 10 escudos each. 
31 sacks of salt, at -- escudos each. 
2 linchpins, for furgons, 4 escudos each. 
50 sabers, for boarding vessels, at 8 escudos each. 
1 worm for extracting charges from cannons, at 4 escudos. 
74 straps, at 8 escudos each. 
14 double st,raps, at 8 escndos each. 
1 mold for balls, at 160 escudos. 
14 traces, with buckles, for drawing artillery, at 2 escudos each. 
2,346 baY\lnet scabbards, at t escudo each. 
6 violins, at 10 escudos each. 
3 leather buckets, at 3 escudos each. 

ARSENAL OF HAYAXA, June 1,1869. 
A copy: 

MIGUEL BELLON, Captain. 
BERNARDINO DEL SOLAR, Lieut~ant. 

FEDERICO SANTAL(), 
Lieutenant Colon~l. 

STAF}" Ot" AltTlLLERY O}" TIlE FU:ET, COMMANDANCY OF THE APOSTADERO OF I1AVANA.
OFFICIAl, NO. 131. 

Having received your communication of the 19th of May last, with regard to the 
appraisement of the arms and mmlitious of the American brig Mary Lowell, captured 
by the war schooner Andaluza, I have the honor herewith to send you a copy of the 
statement of the yalue of said nrticles, according to the order given me in your com
munication aforesaid. May God presel'Ye you many years. 

HAYANA, Jllne 7,1869. 

The COlllMANDIXG GENERAl, of the Llpo8tadero. 

FEDERICO SANTAM:), 
Lieutenan t Colonel. 

Digitized by Coogle 



INJURIES TO AMERICAN CITIZENS IN CUBA. 101 

ORDER. 
HAVANA, JUlie 12,1869. 

Let the foregoing official communication, with the accompanying statement of the 
value of the articles, be placed with the orders. Let the statement be ratified by the 
experts who made it, they appearing in the study of the judge on such (lay and at such 
hour as they may appoint with the clerk of the court. Let the commander of naval 
artillery be notified, to the end that he may be pleased to ortler the powder contained 
in the ten barrels mentioned to be weighetl, so that the number of kilograms lIIay be 
known. . 

NOTE. 

lIALCAMPO. 
AGUILAR. 
L. PLACIDO BORREGO. 

The official communication which precedes the foregoing order to the commander of 
naval artillery of this port was dispatched, and I delivered it to the alguacil, Don 
Manuel Padilla, to be qelivered to him. 

HAVANA, same date as above. 

};XECUTION OF ORDEIl. 

On the same day appeared before me the alguacil, DOll Manuel Padilla, and said that 
he had delivered at the office of the commander of naval artillery of the port, (aposta
dero,) the official communication referrel1 to in the note 011 the other side, to which I 
certify. 

ANOTHER. 

L. BORREGO. 
PADILLA. 

On the same day I visitetl the royal arsenall and DOll Mi~uel Belloll being present, 
I notified him of the ortIer on the other side, a1l(1 he signed It, to which I certify. 

MIGUEL BELLON. 
ACOSTA. 

ANOTHER .. 

On the lIame day I gave information thereof to Don Bernardino del Solar, to which 
I certify. 

BERNARDINO DEL SOLAR. 
ACOSTA. 

STAFJo' 010' ARTILI.ERY O}' THE ]o'LEET, O]o']o'ICE OF CO¥MANDING GENERAL 0]0' THE APOS
TADERO O}' HAVANA.-QFFICIAL NO. 138. 

HAVANA, June 17,1669. 
In obedience to your snperior order of the 12th instant, which becomes a part of the 

expediente" in the case of the brig Mary Lowell, captured by the war schooner And&
lnza, I have ordered the ten barrers of powder found on board of sai<l Ml\l'y Lowell to 
be weighed. This has been .done, and each one has been fouud to contain fifty kilo- . 
~ms of the said material. 

Which I have the honor to state to you, in reply to your offieial eommunication afore
said. May God preserve you many years. 

HAVANA, June 15, 1869. 

The COMMANDING GENF..RAL of the Aposfadero. 

To the judge. 

DECREE. 

FEDERICO. SANTAL6, 
Lieutenaflt Colonel. 

MALCAMPO. 
L. PLACIDO BORREGO .. 

HAVANA, June 19,186). 
Let the foregoing communication of the commauder of naval artillery be joined with 

. the papers to which it belongs; let that part of the order of the 12th instant which has 
DOt been obeyed now be obeyed! and considering that among the articles found 
on board of the brig Mary Lowell tnere are thirty-one bags of coarse salt; Don Juan 
Francisco Tabernillas and. Don Miguel Ochoa, experts in this branch, are appointed to 

• Ezpedimte: J ndlclal proceedings, proces"verbal; all the papers relating to a case. 
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fix: the just price of the same, and they will be informed of the appointment, for their 
acceptation, and for the performance of the duties confided to them. 

NOTE. 

MALCAMPO. 
AGUILAR. 
I,. PLACIDO BORREGO. 

The commanding general has not yet signed the foregoing ordcr (anto) on account 
of being at sea. " 

HAVA... .... A, June 28, of the said year. 

EXECUTION. 

In Havana, on the 30th of the same month and year, I went to the store of Don 
Miguel Ochoa, and he being present, and I having informed him of the appointment 
contained in the foreltOing order, he said that he accepted it, and he did accept, swear
ing that he would perform his duties well and faithfully, to the best of his ability and 
knowledge. To which I certify. 

MIGUEL OCHOA. 
ACOSTA. 

ANOTHER. 

In Havana, on the 1st day of July, of the said year, I went to the store of Don Juan 
Francisco Tabernillas, and having informed him of his appointment, made by the fore
going order, he said that he accepted it, and he did accept, swearing that he would 
perform the duties thereof faithfully and well to the best ot' his knowledge and ability. 
This he said and signed; which I attest. 
" " JUAN FRANCISCO DE TABERNILLAS. 

ACOSTA. 

RATU'ICATION OF DON MIGUEL BELLON. 

In Ha'l"ana, on the 13th day of July, 1869, before the judge (auditor) aplleared Don 
Miguel Bellon, captain of the staff of artillery of the fieet, who made oath that he acted 
according to orders, and having seen the valuation of the arms and war material of 
the American brig Mary Lowell, he ratified it iu all its parts, and declared under oath 
that what he then stated was true. He read the document, declared that it was cor-
rectly and faithfully written, and signed. To which I certify. " 

TRAVIESO, 
MIGUEL BELLON. 

Before me, 
CARLOS DE ACOSTA. 

ANOTHER, OF DON BERNARDINO DEL SOLAR. 

In Havana, on the 13th of July, 1869, before the jl1dge (auditor) appeared Don Ber
nardino del Solar, lieutenant of naval artillery, who made oath that he acted according 
to orders, and having seen the evaluation of the arms and war material of the Ainerican 
brig Mary Lowell, which he made t.ogether with Don Miguel Bellon, amI which bears 
the date of June 1, 1869, he ratified it in all its parts, and" declared uuder oath that 
what he then stated was trne; he read the docUIDent, declared that it was correctly 
and faithfully written and signed; to which I certify. 

TRAVIESO. 
BERNARDINO DEL SOLAR. 

Before me, 
CARLOS ACOSTA. 

OF},'ICE OF TIU; COMMANDING GENERAL OF THE APOSTADERO OF HAVANA. 

His excelleJ;lcy the vice-president of the board of admiralty sends me, under date of 
the 13th of last month, the following order: "In order to give the capture of the 
Mary Lowell a definite sentence and character, since it must still be the objeet of a 
Becond investigation, and in order that the minister of state may, after the confirmation 
of the sentence of the Havaua court, know what I10uree he mnst take in the matter of 
the claims to which this capture gives rise on the part of some forei~n governments, it 
becomes necessary for you t.o scnd with all speed, and without loslDg a mail, all the 
originals of the papers l'elating to the said capture of the Mary Lowell to this superior 
authority, or, in lack thereof, certified cop;es of the same, taking care that they be 
complete. This order I giv-c you that it may be most strictly fulfilled." And I trans-
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mit it to you that it may be fulfilled by the court. May God preserve you many 
years. 

HAV4NA, -,bgllBt 6,1869. 
JOS~ MALCAMPO. 

The JUDGE (AUDITOR) of t1le Aposfadel'o. 

ORDER. 
HAVANA, AuguBt7, 1869. 

Let thc ordcr given by his excellency the vice-president of the board of admiralty 
on the 13th of the month last pust, which order appears transcribed in the foregoing 
official communication, be kept, fulfilled, and performed. Let it be placed with its an
tecedents, amllet all proper arrangements be made. 

REPORT. 

To tIle BRIGADIER GEN1<mAL ill commalld offhe apoBtadero: 

MALCAMPO. 
TRAVIESO. 
C. DE ACOSTA. 

These prOCee!lillb'B having been examined with the scrupnlous care demanded by the 
importance of the subject, as wcll as by his excellency the vice-president of the board 
of admiralty, in his communication transcribed in the official note of the 6th instant, to 
be found on folio 135, and the manner of proceeding to be adopted from the beginning 
baving been considered, as likewise the state in which the matter now is, the judge 
thinks that, in order to fulfill the said superior order as far as possible and practico.bfe, 
it is proper, firstly, that the appraisers proceed immediately to estimate the thirty-one 
bags of salt in grain which was found on board the Mary Lowell when she was seized, 
for the which duty they were commissioned by decree of the 9th of July last. Sec
ondly, that afterward, without interfering with the foregoing requirement, you will 
proceed to make an exact copy of all the writ, and formally certified to by the notary, 
for remittance to the vice-president of admiralty, as was decreed. Thirdly and lastly, 
that you will by the first mail inform his excellency of the ideo. intended in the accom
plishment of his orders, as also the measures of which this speaks. In this manner you 
may grant or resolve whatever you may judge most proper. 

HAVANA, A11g118t 13,1869. 
JOS~ MARCELINO TRAVIESO Y JIMENEZ. 

DECREE. 
HAVANA, August 13,1869. 

I am conformable to the foregoing suggest~on, and let it be carried out. 
MALCAMPO. 
CARLOS DE ACOSTA. 

EXECUTION. 

In Havana, on the same day, month, and rear, I awaited upon Francisco To.bernillas, 
at his store, who, being present, I notified hlID by reading and giving him 0. copy of the 
foregoing decree, instructing him of the opinion of the auditor as to the part referring 
to him to which I certify. 

, JUAN FRANCISCO DE TABERNI¥LAS. 
ACOSTA. 

EXECUTION. 

In Havana, on the same day, month, and year, I notified Miguel Ochoa, present in his 
store, by reading and giving him copy of foreJroing decree, instructing him of the opin
ion of the auditor as to the part referring to him thcrein, to which I certify. 

. MIGUEL DE OCHOA. 
ACOSTA. 

NOTE. 

On a sheet of office paper, fourth-class seal, the commnnication referred to in the fore
going writ was respectfully dispatched to his excellencr the vice-president of admi
ralty, inserj;ing therein the opinion of the auditor, to whmh said decree devolved. 

HAVANA, 14th clay of same month and year. 
[Siguature of the nota.ry.] 

EXECUTION. 

On thc same day, mouth, and year, I mailed the doclUnent referred to in thc preceding 
note, and ccrtified to. I certify. . 

ACOSTA. 
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ANOTHEr.. 

In Havana., J.4th day of August, 1869, personally 8ppe:tl'ed before me, Juan Francisco 
Tabernillas and Miguel Ochoa, appraisers named for the estimating the value of thirty· one 
bags of salt found among bther things on board the American brig Mary Lowell, seized 
by the national war schooner Andaluza, and said: That they had been to the arsenal 
and surveyed the thirty-one baskets of salt in grain which are deposited there, belong
ing to the cargo of the Mary Lowell, which they calculatetl to contll.in five arrobas each 
one, aud that according to the best of their knowledge llnd ability, guided by their ex· 
perience and practice in the traffic of this and other similar articles, they believe each 
one of said baskets is worth seventy-five cents, or one and one·half escudo in silver. 
This they asked to be noted as the result of the appraisement which had been intrusted 
to them, and signed this before me, lind to which I certify. 

JUAN FRANCISCO TABERNILLAS. 
MIGUEL OCHOA. 
CARLOS DE ACOSTA. 

EXECUTION. 

On the 16th of the same month UIul year I t,ransferreu the writ to the office of the 
auditor, to which I certify. 

ACOSTA. 

HAVAN_\, AltgU8t 18,1869. 
Let the foregoing executions practice(l be ratifieu, uuuer oath, by the appraiser that 

signed them, appearing immediately after being notificd, at the office of the auditor; 
and let the attesting of the writ be proceeued with according to and in the tcrms as 
before ordereu. 

NOTE. 

}IALCAMPO. 
TRAVIESO. 
CARLOS DE ACOSTA. 

Although the preceUing oruer bears date of 18th, it was not signed until the last mo
ment to-day, by the brigadier general commanding the naval station. 

HAVANA,2Oth of the same month and year. 
[Rubric.] 

EXECUTION. 

On the same day, month, ltnd year I went to the store of l\IiI,'1lel Ochoa, and being 
there p'resent, I notified him of the foregoing writ by the reaUing of and copy of same. 
I certlfy. 

ANOTHER. 

MIGUEL OCHOA. 
ACOSTA. 

On the same day, month]. and year I went to the store of Juan F'co Tabernillas, and 
being there present, I.notine<l him of said writ by the reading of am1 copy of same. I 
certity. . 

JUAN F'CO TABERNILLAS. 
ACOSTA. 

RATIFICATION OJ.' JUAN F'CO TABERNILLAS. 

In the city of Havana, August 20, 1869, personally appeared before the auditor mag
istrate of the naval station, Juan F'co Tabernillas, and sai(1 that he was born in the 
province of Santander, in this vicinity and community, of age, and married, who, put 
under oath as prescribed by law, offered to swear to the trnth, and who havin~ read 
and understood well the contents of writ on folio one hundred and thirty-nine, S3ld that 
he ratifies every word contained in said writ, to which he has nothing to add or take 
off, and that the signature at the foot is his own handwriting and for such is responsi
ble. And he further declares his statement to be the trnth under oath; the above was 
read to him, and in conformity signed same together with the auditor, before me, to 
which I certify. 

TRAVIESO. 
JUAN F'CO TABERNILLAS. 

Before me, 
CARLOS DE ACOSTA. 
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ANOTHER OF MIGUEL OCHOA. 

In the ever faithful city of Havana, August 20, 1869, personally' appeared before the 
auditor magistrate of the naval station, Miguel Ochoa, and Bald he W88 a native of 
Santander, of this vicinity ILIld community, married, and of age, who, put on oath 88 
prescribed by law, offered to swear to the truth, and who having been shown and read 
the writ on folio 139 to his entire satisfaction, said that he ratifies said writ in all its 
parts, and that he h88 nothing to add to or take off from it, that the signature .at the 
foot is in his own handwriting, and for such is responsible, 88 the same he subscribed to 
on the 14th instant, for which purpose he had appeared in the office of the notary. He 
further declares that under oath his statement to be the truth. The above was read to 
him .. which, in conforulity, he signed, together with the auditor, betbre me, to which I 
certIfy. 

DECUEJo:. 

TRAVIESO. 
MIGUEL OCHOA. 
CARLOS DE ACOSTA. 

HAVANA, .J.ftgust 21, 1869. 
Having seen the aforesaid ratifieations fulfilled as per writ or decree of the 18th of 

the present month, let t,he rest be immediately execut~d in regard to the attesting and 
remIttance of a certified copy of tIle writ. 

NoncJo:. 

To tke Brigadier General Comlllandant: 

MALCAMPO. 
TRAVIESO. 
CARLOS DE ACOSTA. 

Having terminated the certificates or attesting that you saw fit to have taken from 
this office, in your decree of the 13th of the present month, and in accordance with the 
preceding, I render account that you may determine what you jU(lge proper. 

HAVANA, Augu8t26, 1869. 
CARLOS DE ACOSTA. 

DECREE. 
HAVANA, August 26,1869. 

The writs being clear and approved be it decree!l that, in virtue of the notice from 
the notary, and considering all other requirements that this cause may ~ve rise to, the 
conrt, with the attesting of the same completely terminated, has suffiClenti bearing in 
mind besides that 'for the purposes referred to in the superior decree on fo io 135, the 
presenting of the original is much more efficacious where facts that have taken place 
during the course of a canse may be seen and examined with distinctne88 and greater 
clearuess; and cOll8idering, finally, that having terminated altogether the me88ures re
quired for judtrment up to the pronouncing of the sentence or decision, it h88 not been 
nor is it p088ible to conclude what corresponds to it, owing to questions that may arise 
out of it 88 a necessary inferencet let the decree be carried into effect, understanding that 
the remittance of the original Should be made, notwithstanding the anterior order, 
which by this decree is changed, out of greater respect for the superior authority, 
which, with the notice that precedes, shall be file(l with the testimony already re
ferred to. 

NOTE. 

lIALCAMPO. 
TRAVIESO. 
CARLOS DE ACOSTA. 

In order to giv~ execution to the foregoing decree I have attested at the continuation 
of the testimony of this writ that they remain in the office of the notary of this sta
tion, referring to the decree and notice of the same notary, on whom it devolves. 

HAVANA, 27th of the BanlO month and year. 
[Rubric.] 

OI!·nCE 0],' THE COMMANDING GENERAL OF MARINE 
OF T~E NAVAL I:\TATION, HAVANA. 

The vice-president of admiralty informs me of that which I copy, under date of 1st 
December l88t: The writ made at that naval station, arising' from the seizure of the 
American brig Mary Lowell, loaded with contrabrand ot war, by the war schooner An
daluza, on the 15th day of March 188t, havin~ passed for the information of the counsel 
of state, said high body agreed to the folloWlllg : 

YOUR EXCELL"ENCY: The counsel has examined the writ originating from the seiz-
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ure of the American brig Mary Lowell, captured by the Spanish war schooner Anda
luza on the 15th day of March last, and fulfilling the wishes of your excellency, in an 
order of 27th of September last to me, by which said writ shonld be remitted to it, let 
it be transmitted to infonn your excellency of that which, in their judgment, might 
be resolved at the present time on the subject. From the antecedents it results that 
the marine authorities of the Island of Cuba, having received news and assurances of 
the landing of arms and material of war for the insurgents was being attempted on 
their (loast, the commanders of the steamer Blasco de Garay and the schooner Africa, 
commissioned for that purpose, went to Ragged Island, and there ha(l occasion to timl 
out that the brig Henry Burden, loaded with Cubans, and the brig Mary Lowell, with 
arms and munitions of war, had arrived at that port. That in consequence of this the 
schooner Andaluza was dispatched to said l)lace for the purpose of capturing the Mary 
Lowell jnst as soon as she wonld be out of the waters under English jurisdiction. That 
said vessel, having got umlcr way from said port on said 16th day of March, at 10 
o'clock in t,he morning, under llretext of changin~ its anchorage, the schooner Andaluza 
followed her movements, and that at 1 o'clock III the afternoon a Pcruvian monitor 
was seen in the distance, and the brig being pursued was making an inward tack and 
navigating toward her. She being then on the high sea and already in free waters the An
daluza intm>ated to her to surrender, and boarded and calltured her, finding on board a 
number of arms in the cabin and gun-carriages on deck. Having raised the SUllilllary 
of information according to the regulations, it appears that the captured brig had no 
captain on board, nor any papers that would give her true nationality, althou~h be
fore tho capture she had raisclI the American flag; that acconling to the deposltions 
of the commander, officers, and crew of the schooner Andaluza, conformable with the 
notes made on her log-book table, she was more than six miles from shore; that the 
sailors of the Mary Lowell made their declarations in the summary and differ in their 
statement as to the distance, two of them stating it to be a mile and a half, one three 
mil~l and the other between three and four; that a cockade was fOlmd on deck (folio 
21) liKe those the insurgents in Cuba use, and that, according to the said sailors, were 
worn by some of the Cuban passengers on boanl; that according W the inventory of 
the articles foun«\ on board, the Mary Lowell only had charts for navigating to the 
Island of Cuba and to Florida, (folio 60;) and finally, that her cargo consisted (folio 
118) of arms and material of war, such as projectiles, carbines, sabres, a number of 
belts, three cannons, and five gun-carriages. Having completed the summary without 
citing or hearing the captured parties in their defence, the junta of the naval station 
of Havana, by previons suggestion of auditor, decreed that the said vessel and her 
cargo was a good prize, aUlI that the crew should be placed in liberty, because of their 
not being complicated iu such a manner as to be liable to plmislm>ent. ell to this all 
the antecedents are successively noted down, and from which, howeyer, there appeaI'll 
no document to have been found on board the Mary Lowell, so that ~t cannot be known 
exactly who is the owner of the vessel and cargo, and not even who wa.'J the captain ; 
for the same reason, if the utility of this is shown in tIle writ, it is no less certain 
withal that the proceeding is defective always, wIlen the junta of the station shonld 
have summoned those who believed themselves legally entitled to said yessel and cargo, 
granting them sufficient time to appear and make up their defence. This routine is 
essential, because its omission wonld constitute a defect sufficient to make the whole 
proceedings null, and so indispensable that, for the reason that the nation of a captured 
party has the right in the exercise of its sovereignty to judge and decide as to the le
gality of a prize of war, it is more rigidly obligatory to obsene the routine and forms 
as established, and more so that which refers to the clefence, in order to illustrate the 
question by more additional elata, and that the ultimate dccision may carry with it 
more gnarautee of impartiality aud correctness. If you consider, besides, that the 
omission of this requirement might give fOlmdation to an internatioual claim question, 
it is one reason more wl~ this caso should be proceeded with as in others equal to it, 
in which it is very carefully procured to summon and concede sufficient time to the 
captured parties for presenting their exoneration and defence. In face of this the 
counsel cannot now anticipate its opinion as to the legality of the prize in question, 
but reserve it until the writ be properly prepared to that effect. In the meanwhile 
this suggestion, that the writ be returned to the commander general of the naval st.a
tion in Havana, in onler that the junta of prizes may issue the summons to the inter
ested parties by an edict published in the gazette of the sUllelior civil government of 
the Islall(l of Cuba, conceding to them the necessary time to appear and become in
formed of the writ, and, if thl'y appear, that they may be heard attentively; or if, on 
the other lland, they do not appear, then let it be submitted for the approval of the 
regent of the kiugdom, first consulting iu council, as the law requires, though your 
excellency can direct that which in your .iudgment may deem most proper. Byagree
ment of the admiralty I transfer to you tbr returning the aforesaid summary, in order 
that, with all possible brevity, the summoning and other requirements which in the 
foregoing suggestions are advised may be made, it being necessary to retnrn it again 
-to this corporation for another consi(leration of the said council; and, including the 
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8aid writ alluded to, I transmit it to you through the prinoipal court of this station for 
fulfillment, recommending the shortest possible breVIty, in order that it may be re
turned to the executive authority with that dispatch that the urgeucy of this subject 
requires. May God preserve you many years. 

HAv.,xA, JWIlIa/'Y 10,1870. 
Auditor of the naval station, 

JOSfl MALCAMPO. 
To tlte Gelleral COlllmandillg tlte Naval Statioll : 

Having pronounced sentence on the 12th of Aplillast, (see folio 110,) the undersigned 
had no authority to alter, chauge, or modify it, much less to declare ,it null, for want of 
essential formalities. It was for that reason that nothing was manifested to you on 
this particular point, as inferred from the simple reading of your suggestion, (folio 
137,) expressing the opinion that it belonged to a higher authority to manifest its opin
ion on that subject. Seen in this light, then, the auditor gives to understand that you 
should not only order the filing, approval, and execution of the letter written by 
the admiralty iuserted in the preceding document, but immediately thereafter and 
without delay proceed through the junta of prizes to notify the parties interested in 
the captured vessel and cargo, as alse the captain of the same, by means of edicts in 
le~l form, and which will be published beside in the Gazette of Havana, to whom 
thirty days from the last publication will be given to appear at the office of the notary, 
and be iuformed of the wlit in the customary manner, and having discharged the fore
going, together with a certificate of the result, return the writ to the council for its 
disposal. Such is my opinion, which you cau approve or rectify, according to yom' 
judgment. ' 

IlAVA.'H, Ja,ltal'Y 10,1870. ' 
JOS:e MARCELINO TRAVIESO Y JIMENEZ. 

co~nIAXDANT G~NER.\L 01.' MARINES, OFFICE OF THE NAYAL STATION OF HAVA.~A. 

HAVANA, January 18,1870. 
In conformity with the preceding let a 11leetin~ of the junta of the station under my 

presidency be convened, in order to consider' this subject before any other, attending 
the auditor and notary public of the principal court. 

MALCAMPO. 

OFlo'ICE OP THE COMMANDL"!G GENERAL OF MARINES 0],' NAVAL STATION AT HAVANA. 

In the city of Havana, on the 20th day of January, 1870, the junta of the naval sta
tion assembled under the presidency of the commanding general, contra admiral of the 
armada Jose Malcampo y Mon, and composed of the following members: Captain Ma
tea Gracia, audian in the navy, and commander of the arsenal; Jose Agasino, chief of 
the executive; Santiago Moreno, chief of the board of health; Manuel Girart, lieuten
ant in the navy and commander of the engineer corps; Enrique Santalo, lieutenant 
colonel and commander of artillery; Sigundo Vigodet, second-class commissary of ma
rine; Jose Maria Autram y Montato, actina' secretary, lieutenant in the navy and secre~ 
tary of the commandant generals; also, Jose Marcelino Travieso y Jimenez, auditor 
of the station, and Placido Manuel Borigo, notary public of the commandant generals, 
considered, and agreed upon the following: 

The president took the Hoor and manifested to the junta to its having been deputed 
for the purpose of considering the writ formed in consequence of the seizure of the 
American brig Mary Lowell,'loa<1ed with articles of war, by the national schooner An
daluza, on the 15th day of March, last year, and which tIllS same triblwal declared a 
good prize on the 12th of April following. The secretary read the order of the admi
ralty noted in the proceeding, under date of the 6th of August of said last year, in which 
the transfer to hi#5her authority was advised for the purpose of giving a character of 
definite to the deCIsion, which was done by sending it through mail of the 15th of the 
following September. He also read another order from the admiralty under date of 1st of 
December last, returning said writ of proceedings in conformity with the resolution of 
the council of state, which lIigh body is of the opinion that, on the part of the tribunal 
of prizes of the station or the jnnta of economy, the most essential requisite in cases of 
this nature was omitted, and that is the not having summoned, in the official journal of 
the high civil government of this island, those who accredited themselves with a right 
to the vessel and cargo, giving them sufficient time to form their defense before dictat
ing the decree of the 12th of April, declaring it a ~ood prize. At this stage, and it being 
then se indispcnsable a requisite that your decislOn is not only liable to be made null 
in reference to the past, but also to give rise to well founded motives for international 
claims; therefore, the tribunal being formed again let it agree to summons through the 
official organ, any person who may consider them8elYes to have a right to tllC vessel and 
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to the cargo she carried! in order that they may appear to answer "Within the term that 
may be named j that when present they may be heard attentively, or in case they do 
not appeM,let the same junta of prizes dictate a new resolution, which will be sub
mitted, with a return of this writ to higher authority. Afterward the secretary read 
the deliberation of the auditor on the 12th of the present month, with reference to the 
following resolution, expressing the opinion that the process should be filed, noted, aud 
executed without delay, not only by posting edicts in the legal form, summoning the 
pMties interested in the captured vessel and cargo, but that also said edicts be published 
in the gazette of the capital, giving them the telm of thirty days after the last an
nouncement, to appear at the notary publics of the office of the commanding general, 
to inform themselves of the expedient in the customary way. The junta, adVised of 
everything, agreed, unanimously, to carry out the resolution ot· the admiralty in accord
ance with the opinion expressed by the council of state, and approval of the auditor of 
the station present at the act, and with that' proposed in his resolution unit&l to t.he 
writ, that the posting of the edict in the customary way, as also the summoning in the 
official gazette in terms already expreRsed, be proceeded with immediately. 

JOS~ MALCAMPO .. 
MATEA GRACIA. 

NOTE. 

JOS~ AGAEINUS. 
SANTIAGO MOI-tENO. 
SEGUNDO VIGODET. 
FREDERICO SANTALOS. 
MANUEL GIRART. 
JOS~ MARCELINO TRA YERIO. 
JOS~ MARIA AUTRAM. 

That on this date the summary raised by the seizure of the Mary Lowell by the An
dalnza,with the resolution of the admiralty, and the act of the junta of Frizes, dated 
20th ultimo, was delivered by the secretary of the commandant general 0 the station 
in Havana, this 19th day of February, 1870. 

[Rubricated. ] 

On the 21st of the same month and day, I notified the auditor, and delivered these 
writs into his possession. I certify. 

PDO. BURREGO. 

DECJtEI~. 

HAVANA, Febt"ual·Y 22, 1870. 
Let the resolution of the junta of prizes at its meeting on the 20th of January last 

be archived and executed j therefore, by means of edicts as is customary, and inserting 
same in the Gazette of Havana, summons the pMties interested in the vessel and CMgo 
captured by the Andalnza, including the captain of same, who, within thirty days af'ter 
the last edict and annotmcement shall appear at the office of the notary, to be in
formed of what had been done in regard to said prize. This done, report to whom it 
corresponds, with a certificate of what may be the result. 

MALCAltIPO TRA VIERRO. 
PLACEDO M. BORREGO. 

NOTE •. 

That for the summous alluded to in the foregoing decree I have (lispat(lhed three 
edicts in the terms as stated. . 

HAVA.NA., 23d of same month and year. 
[Rubricated. ] 

F~CUTION. 

On the same day, month, and year I went to the old company of steamers' office in 
the bay amI posted one of the edicts issned. I certify. 

PDO. BORREGO. 
ANOTHER. 

On the same llay, month, aull year I went to the Tacon Market anll posted pIlother 
of the edicts issnell. I certify. . 

PO. BORREGO. 
ANOTHER. 

On the same day, month, and year I went to the office of the Havana Gazette aD(l 
<lelivered the remaining edict issued for pUblication in said periodical. I certify. 

PDO. BORREGO. 
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I certify that there was llUbli~hed ill the Havana Gazettc of' the daYI! 5th, 6th, and 
8th of March last, numbers 55, 56, and 57, thc edict summoning thc captain and other 
llarties intereste(1 in the Amcrican brig Mary Lowell and ller cargo, in conformity to 
disposition matle in writ of 22<1 of }'ebruary last, and that in answer to which no one 
has presented himself. In testimony thereof, I sign the llresent in Havana, April 12, 
18iO. 

CARLOS DE ACOSTA. 
XOl'A. 

That I annex, ill continuation, un edict wllicll this muming I took down from the 
wharf in the oM company of steamers in the lm~·. 

HAY.\xA, date as aboye. 
[Ruhric.] 

lWICl'. 

Jose Malcampo y Mon, contra-admiral and ~omlllalldl'r general of marine at this naval 
statIon. 

By the present edict I summons, convoke, a11(1 citc the captain aUlI other interested 
parties in the American brig Mary Lowell and her cargo, captured by the war schooner 
Andaluza, to apllear, within thirty days after thc last edict and announcement, at the 
office of the head notary public of this station, under charge of Placido Maria Borrego, 
to be informed of what had taken place in consequence of said capture. That it is 80 
ordered with the advice of tlUl amlitor-jmlge of tbc station in the writ drawn up on 
the subject of sai<l seizure. 

. • JOS:e MALCAMPO. 
HAVANA, FelJrual'Y 23, 1~70. 
By order of 11is Excellcn('y: 

PDO. BORREGO. 

lLwANA, Ap,-i12, 1870. 
Revised, terminated, and disposetl of by this court of admiralty, elevate this writ to 

the commanding general of thc station, in order that he may convoke under his presi
dency the junta, constitute<l into a llrize court, amI llroceed to new resolutions, which 
will be submittetl to the regent of the laud for his approbation aftcr consulting with 
his council, as the law detennincs. 

XOl'E. 

l\IALCAMPO TRA VERO. 
CARLOS DE ACOSTA. 

That, with the transmission of the writ to the officc of the commanding general of 
the naval station, I respectfully diseharge(1 my <luty, that they might be dclivered to 
the 8ecretary of the conlmanding general at his office. 

HAv.u{A, date 8S above. 
ACOSTA. 

Most excellent JUNTA of the naral8tation, con8tituted 1nlo a prize court: 
It is the duty of the auditorl on constituting you into a prize court, to inform you 

most minutely of the facts 01 the process, and conclude by counsellinl{ you what, 
according to law, you should prepare and order in the sentence or definitive decision. 
'The undersigned would be gratified, and even honored, if he could discharge well 80 
.worthy as important a trust; but, considering that said duty has been already dis
charged with such lll8ter by his predecessor (on folio 99) and the following with these 
writs; that tIle admiralty, in its resolution inserted in the order (folio 143) tlate<lIOth 
of January of the present year, said nothing nor a(lvised anything against him; that 
that aforesaid court was convened only' for summoning the owner or owners of the cap
tured vessel aud of its respective car~o, that they may appear at the court be summa
rily heard, amI jll8tice administered ill the customary form; and, in conclnsion, thatJ 
having complied with that order, no advancement was made, because no one haa. 
appeared in sai<l court; considering that you understand that, by reading the aforesaid 
information on folio 99t YOIl repeat what he leaves set forth, you ought to hol(l, and con
sider it as reproduced by the undersigned and us if inserted here in this place, letter 
for letter, he has nothing to add there to what is therein stated, not onc single line or 
a dot should be added or taken off. The leading and material facts of the process are 
at this ~mentthe same as existed on the 12th of April of last year-a b80lutely identi
cal in circumstances. Neither have the captors of the brig Mary Lowell ad(led or taken 
off anything from that which was then composed, nor much less have the captors added 
or taken offanythin~ from same. Therefore, why 8u~ment the number offoHOI! of this 
process with a new lllqUiry, excessively delaying; wlth what object or why weary this 
tribunal with repeating that which with perfect clearness and nicety is there found 
completely set forth' 

TIle facts are to·day, as I have before said, the same as existcd and ,,"ouM exist when 
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Ilentence was pronounced. This is nndonbtable. The legal regulations on which that 
was founded not only havllnot been suppressed or derogated, but even not conceded in 
the hypothesis that it might be. The new one could not be of service in the present 
instance, on account of not having strength or retroactive power any sovereign ord
inance. For which reasons tIle auditor concludes, first, by reproducing, as he does 
reproduce, the statemeut on folio 99, in order that, being ordered to be read, it may be 
eonsidered in the present act; second, by counslll1in~ you that, in default of the owner 
or owners of the American brig Mary Lowell and ner respectiye cargo, to proceed to 
pronOlmcin~ the sentence; third, that, in conclusion, that it being in conformity to the 
dictation of the before mentioned statement on folio 99, it should be submitted to the 
regent of the land for his approbation, after consnltation in council according to law. 
Such are the statements of the nndersigped, which he submits to the well known illus
tration of the gentlemen who compose this high tribunal, in order that [in order that) 
you may form your resolution, or determine wlmt you may think best. 

JOS~ MARCELLINO TRAVERO Y JIMENEZ. 
HAVANA, Ap/'il 23,1870. 

OFFICE OF COMMANDING GENEIUL 01' llARINES OJ,' THE N.~Y.U. STATION AT HAYANA. 

fuVANA, April 23,1870. 
Let the secretary convene the prize Qourt for a meeting at 12 o'clock on 25th of present 

month, under my presidency, requesting the Iltteudanee of the auditor and the assistant 
notary public of the court at the act. 

MALCAMPO. 
In the city of Havana, on the 25th day of April, 1870, the I)rize conrt of the naval 

station assembled at the commaudant general's, Imder tile presidency of Jose Malcampo, 
the contra-admiral of the annada and commanding general, and composed of Gabriel 
Pitadariega, major general of the same and captain in the navy; Matco Garcia Auguan, 
of my grade, eommander of the arsenal; Jose Agazil, first-clltBll commissary and chief 
of executive; Santiago Moreno, chief of board of health; Enrique Santalo, lieutenant 
colonel of lU.'tillery of the armada; Eduardo Friendo, second engineer and commander 
of the corps; Seguendo Vigodet,second-class commissary; Jose Autran, first lieutenant 
in the navy and secretary of the commall(ling general j allio assisting Jose Marcellino 
Travero, the am litoI', and Carlos de Acosta, the assistant notary of thc court. The 
proceedings commenced by the undersigned reading of the whole of the learned writ 
arisin~ from the capture of the American blig Mary Lowell with a cargo of arms an(1 
matenel of war for the inBnrgents of this i~laml, to which is added the resolntion of 
the admiralty, together with that which was returne~l, for fulfillment of the require
ments to which the same refers, and that giyen from the last discourse in writing an(1 
from the statement by the auditor, and that produc.e<l by the act from which the order 
of the high authority appears carried out; 80 that, notwithstumling the execution of 
said orders, the writ which the court is occupie(l with appears in the ~a1lle situation and 
under the same circumstances as it (lid when t,he sentence was pronounced al! in folio 
110 and 112, inclusive. The tribunal being well informed of all, and after a tlellberate(l 
(liscllssion, resolved to confirm, as it does confiun, the aforesaid sentence of the 12th of 
April of last year in all its parts, based upon the Harne fonndation amI antecedt'nts as it 
had then in view, for declaring the captnre of the American hrig Mary Lowell by t,he 
war schooner Andaluza on tIle eveninl£ of the 16th dnv of March of the same year a 
lawful prize, sentencing the captain of saiel Yessel, and any others that may present 
themselves and allege their right to said vessel and Iler cargo, in default of appearanc.e, 
notwithstanding the summons inserte(l in the oillc.ial Gazette of this city on the 5th, 
6th, anel 8th of March last, and after having more than elapse!l the Rtipulat,e!l time of 
thirty days, fixed for the appearance of anyone who cOllsidexed they had It right. to said 
vessel and cargo. No one appeared to validate S11c.h right, and so it defines, alRo, in the 
writ, with a certificate of the notary, (folio 157,) the rt'sult of which u180 confirms the 
sentence, since the fitters out or owners of the :Mary Lowell, conyincptlus they ought 
to have been of their illegal expedition, it (lid not apllear l)robal)le that they wou1<l 
present themselves to make any claim, fleeing tIle rt'sponsibihty that umlouhtedly they 
would have to assume from the moment they confessed themselyes anthom of such I~ 
t.lriminal enterprise. :Finally, the tribunal, after leaving testimony in the court of the 
executions that have been added to the writ, apart from tIle resolution of the admiralty, 
on folio 143, let it be returned to the superior authority, in conformity to the l)roposition 
made in the instructions of the auditor for a definitivfI decision, mul wldeh his excel
lency the president and other members that composed the tribunal signed. 

, JOS~ MALCAMPO. FREDERICO SANTALOS. 
MATEO GARCIA. EDUARDO FRIENDO. 
GABRIEL PITADAVIEGA. .JOS~ MAIWELINO. 
SANTIAGO MORENO. TRA VIERO Y JIMENEZ. 
JOS~ AGASINO. JOS£ MARIA AUTRAN. 
SEGUNDE VIGODET. CARLOS DE ACOSTA. 
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NOTE. 
That at 11 o'clock this morning this summary of 173 leavcs was delivered at the 

office of the secretary of the commanding general of this station, relative to the cap
ture of the American brig Mary Lowen by the war schooner Audalnza, in which state
ment is found the resolution of the most excellent prize court, under date of April 25, 
of the pre~ent year j and in testimouy thereof I certify. 

-ACOSTA. 
HAVANA, Ma!l13, 1870. 

ANOTHER. 

That, in virtue of the order of his excellency, the eommauuing ~eneral of admiralty, 
I make the delivery of this writ to Jose Antonio Gomez, the notary namerl for this naval 
Htation, 

ACOSTA. 
HAVA."'IA, May 18,1870, 

HAVANA May 21,1870. 
Revised: Let the resolution of the most excellent prize court in their declaration of 

April 25th last, on folio 162, be archived, approved, and executed, making the trausfer 
as soou as possible. 

MALCAMPO TRA VIERO . 
• T. A. GOMEZ. 

on'ICE OF THE co~nLlXDING G1';XER,\.L OE MARL."E OF THE NAVAL STATION AT HAVA .. "'IA 
ADMIRALTY.-COUNCIL OF STATE. 

MOST EXCELLENT 8m: The council has examined the learueu writ arising out of the 
capture of the American Brig Mary Lowen by the Spauish war schooner Andaluza on 
the 15th day of March last, amI, fulfilling your excellency's order of the 27th of Sep
tember last, said writ was transmitted to your excellency, that you might decree what
ever you thought most proper in your judgmeut in regard to it. From the foregoing 
it results that the marine authorities of the island of Cuba, having received news and 
private letters that the landing of arms and materiel of war for the insurgents was 
being attempted on the coast, the commanders of the steamer Blasco de Garay and the 
schooner Africa were put in commission, and for that purpose went to Raggerl Island, 
and there had an opportunity of ascertaining that the brig Henry Burden, loaderl 
with Cubans, and the brig Mary Lowell, with cargo of arms and materiel of war, had 
arrived at that port j that, in consequence of this, the schooner Andalnza was sent to 
that JH!rt to captnre the Mary Lowell a.tI soon as she would go out of the waters under 
English jurisdiction j and that at 10 o'clock in the morning, on said 15th day of March, 
that vessel having sailed from port under pretext of changing her anchorage, the 
schooner Andaluza followed her, and that at 1 o'clock in the eveuing there appeared in 
the distance a Peruvian monitor. The brig pursued made an inward tack, steering for 
her, and being already in free waters, the Andaluza intimated to her to surrender, and 
boarded and captured her, finding in the cabin a. number of arms and some gun car
riages on deck. The summary of information having been made up according to the 
regulation, it appears that the brig had no captain or papers on board that would 
accredit its real nationality, although before the seizure it raised the American flag j that 
according to the declarations of the commander, officers, and crew of the schooner Anda.
luza, in conformity with t.he statement of the log-book table, the capture was made 
more than six miles from the coast j that the sailors of the Mary Lowell, who also tes
tified in the summary, differ in regard to the distance, two of them testifying that it 
was only one mile and a half from the coast, another three miles, and the others from 
three to four j that a cockade was found on deck (folio 21) like those used by the insur
gents in Cuba, and which, according to said sailors, were worn in the hats of some of the 
Cuban passengers j that, according to the inventory of articles found on board, the 
Mary Lowell only had charts to navigate to Florida and the island of Cuba, (folio 
60 j) and, lastly, that her cargo consisted (folio 118) o( articles and materiel of war, 
such as projectiles, a large number of carbines and sabres, belts, three cannon, aud 
five guu carriages. The summary having been completed without citing or hearing 
the party captUl'ed, the junta of the naval station at Havana, with the previous opin
ion of the auditor, dictated the resolution declariug said vessel and her cargo IL lawful 
prize, ordering the crew to be placed at libert,y for not having been found sufficiently 
complicated to make them liable to -punishment. So for the antecedents were being 
successively revised, but on account of having fonnd no documeuts on board the Mary 
Lowell, it coulll not be known exactly who was the owner of said vessel and cargo, nor 
even could it be determined precisely who was her captain for the same reason, although, 
in regard to the latter, there is proof in the writ j however, notwithstanding this, the 
process was liefective, because the junta of the naval station should have summoned 
those who claimed for themselves a right to sairl vessel aud cargo, conc6<ling them a. 
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sufficicnt time in which to appear and make thcir defense. This proceeding ,is 80 
essential that its omission would constitute a sufficit:'nt cau~e of defect in form to pro
,duce a nUllity of the process, and so indisllensable that for the same cause that the 
government of the captured party has the power to make usc of its sovereign right, 
in judging and deciding as to tllO legality of prizes of war, it is more rigidly ubliged to 
observe the rules and forms 1I1rea(lyestablished, and much more when they refer to 
the defense, in order to give to the subject more data. of elucidation, and that the ulti
mate <lcci8ion may carry with it more proof of impartiality and correctness. If it i8 con
sidered, beside, that the. omi8sion of tbis reqnislte could give woll founded motives to 
international claims, it is one reason more that tI,e process shollld be the same as in other 
like cases, in which care is taken very cautiously to cite and concede sufficient time 
to the caI,tured ll11rtios to prcsent their response anll defensc. In virtne of which, the 
council could not anticipate its opinion as to the legality of the prize, reserving tbe 
giving of it until the writ was iu due form, a1l(1 they were better prepared for it. In 
the meantime there was an .order to return the writ to the commanding general of the 
naval station at Havana, in order that the prize court might ~ivo the summons to the 
interested parties by means of edicts that would be inserted m the official Gazette of 
the snperior civil government of the island of Cuba, and concede to them a sufficient 
time as in their judgment nece8l!ary to appear and inform them of the writ, and that 
they could present themselves an(l be carefully heard, or, on the contrary, if they did not 
appear, to dictate a new resolution, which would be submitted to the regent of the 
land for his apllrobation, after a previous consultation with the council, as the law re
quires. Your excellency, howevor, will resolve whatever is most proper. 

Mallrid, November 13, 1870. . 
His excellency the presideut, 

ANTONIO DE LAS RIOS Y ROSAS. 
Tile acting sel'rctary general, 

His excellency MINISTER 01·' l\1.\Rnm. 
It is a copy. 

ANTONIO ALEA~'"rRAS. 

ANTEQUERA. 

This is an exact copy of the original to which it is refen"erl, aud to which I certity, 
by order of his excellency the commamling general. 

JOS~ MARIA AUTRAN, ;iJ 
Scm·efarg. 

HAVANA, May 22, 1870. 

OFFICE OF COMIllANDING GENEUAL OF MARINES 0.' THE NAYAI. STATION AT HAVANA. 

His excellency the vice-president of admiralty communicates to me, under (late of 
April last, the following: , 

MOST EXCELLENT SIR: The representatives of the United States having solicited 
from the secretary of state a COlJ;Y of the writ or documents of the seizure of the Mary 
Lowell, prosecllted before the prIze court of this station, the cabinet of state having 
assembled to consult as to whether said copy could be given, that being uuder pro
cess, said high body communicated to his excellency the minister' of marine the fol
lowing: 

MOST EXCELLENT Sm: By order of the regent of the laUlI, issued by the ministry 
under the'worthy charge of your excellency on the 2<1 instant, the council is urgent!~ 
charged to ascertain if a copy of the writ of the seizure of the brig Mary Lowell, 
while said writ is under process as it is at present, can be given in response to the 
claim made by said minister of the United States in the name of his government. 
With said order is transmitted the note passe<l by the minister plenipotentiary of that 
republic, on the 19th of March last, to the minister of state, insisting that, without fur
ther delay, the copies of said docnments relating to said seizure should be delivered to 
him, and which he had asked for from the authorities at Havana, who refused to give 
them until they received instructioll8 from the government at Madrid. According to 
the antecedents t,hat exist in this council, the writ being ready and l,repared for the 
judging of the seizure of the Mary Lowell, the prize court of the naval station at 
Havana dictated a resolution declaring it a legitimate prize, and YOllr excellency having 
consulted this body as to the approval of said resolution, the COIllCil, in statement of 
16th November last, proposed to your excellency, to which you agreed, that it should 
be returned to commanding general of naval station in order that the junta might 
summon the parties interested in t.he prize, for the purpose of giving them a care
ful hearing, and in C8.R6 they did not appear, to dictate a new resolution that would be 
submitt.ed to the regent of the land for his approval. It is seen, therefore, that the 
stage at which the question stands allows thel,rocess tobemadepublicwithoutdangerl 
as there might have been while executing the requirements necessary for fear it mighli 
impede a perfect research of the facts npon which the seizure is based. Under such .. 
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conception, all parts of the writ should be made manifest to the captured :parties, in 
. order that they may examine and draw from them their defense and the justification of 

their right, and nothing is more easy than that, during the process, they should be 
shown 0.180 to the consul of the United States in Havana, who is the public agent, under 
whose protection the commerce of that capital with his country is intrusted and under 
whose care the rights of the citizens of the republic are placed, as stipulated by treat
ies and besides who, like all consuls representing the public trnst, can authorize and 
legalize the copies that the plenipotentiary desires, in accordance with the instructions 
he may communicate to him. But, as at the same time, it may be proper to avoid 
fort,her claims, the representative of the United States should be acquainted with the 
legality of the proceedings in this case, and with the exactness of the forms and rules -
established by our laws, and most principally by those referring to the defense of cap
tured p.arties. For these reasons the council adjudges: 1. That your ekcellency can 
cause It to be transferred to the minister of state that he may make for the llienipoten
tiary an authorized copy of the rel!olution of the council on the 16th of November last, 
in which the points just mentioned are defined, if you have given your approbation to 
Banle. 2. That order be given to the commanding general of the naval station at Havana, 
that the writ may be shown to the consul of the Unite(l States at the office of the sec
retary of the prize court, in order that he may take froni the same copies of the docu
ments that he may desire. 3. That the Ininister plenipotentiary be informed of this 
resolution that he may give instructions in time, to said consul, and recommend to him 
the utility that said copies sl10uld be t;ken by said functionary, together with the sec
retary of the prize court, and in as short a time as possible, in order that this incident 
may not impede the regula!.' course of the process and its quick termination, as justice 
demands. The which, by resolution of admiralty, I transmit to your excellency for 
your inrormation, ,and to the end that the expediente may be exhibited for reference to 
the consul of the United States in this city, and that he lllay he permitted to take the 
copies he may require, in conformity to the consultation or advice of the council of state, 
and I transmit you a copy, including a certified copy of the document to which the in
closed refers, for your information, and which added to the writ of the Mary Lowell, 
with its effects, may operate wiih it. In this idea, they should be placed in the hands 
of the secretarY of the commanding general, who is also the secretary of the prize 
court, for the purpose of execnting the decrees of superior authority. May God pre
serve you many years. 

HAVANA, May 21,1870. 
Jost MALCAMPO, 

-Auditor of the Naval Station. 

HAvANA,May 30, 1870. 
Revised; archived: FUlfill, and execute the resolution of superior authority in the pre

ceding communicatIon. Therefore, after connecting communication and deliberation 
of the council of state to the writ in this question, place them in the office of the sec
retary of the prize court, at the disposition of the consul of the United States, that he 
may take from same copies of documents he may think proper, it being well under
stood that said copies should be taken by said functionary, through the mediation of 
the secretary of the prize court IPld in as short a time 118 possible. For the performance 
of the aforesaid dispositions, let the said consul be informed in a very polite manner
all of which being fulfilled, render account. 

JosE A. GOMEZ. 

NOTE. 

MALCAMPO. 
TRAVIERO. 

That on this date I delivered to the secretary present entire charge of the writ for 
the purposea expressed in the former ~rit. 

Havana, June 1, present year. 
JOSE MA. AUTRAN. 

JosE A. GoMEZ. 

J oee Mo.. Autran, first lieutenant iu the navy, first aid and secretary to the command
ants generals of this naval station, certify that the accompanying copies are taken textu
ally from the original, with which they were compared and verified with the greatest 
exactitude. And in testimony thereof, for all ti,me, I sign same in Havana, May 
eleventh, eighteen hundred and seventy. 

[8JW..] JOSE MA. AUTRAN. 

S. Ex. Doe. 108-8 
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No. 43. 

Mr. Davis to .Mr. Oampbell. 
DEPARTMENT OF STAOl, 

Washington, July 8,1870. 
Sm: After a long correspondence by telegraph and by mail, we suc

ceeded in procuring copies of the proceedings in the case of the Mary 
Lowell before the Spanish courts. . 

The document was a voluminous on~,. and in Spanish, and it has taken 
several days to translate it. 

. It appears that the Spanish government claims that the vessel was taken 
on the high seas, and was without captain Qr papers to show her nation
ality or her destination). and that she was laden with arms and ammunition 
for the insurgents of Ouba. This is the substance of the voluminous 
evidence which will be transmitted to the Senate in answer to a call from 
that body. 

If you have any comments or answer to make to either of these points, 
this department will be glad. to hear from you before proceeding further 
with the case. . 

I am, sir, your obedient servant, 
J. C. B. DAVIS, 

Assistant Secretary. 
CHARLES H. CAMPBELL Esq., . 

One hundred and eighteenth Street, Harlem, New York. 

2.-THE COLONEL LLOYD .ASPINWALL. 

No.1. 

Mr. Hall to Mr. Davis. 

No.51.J UNITED STATES CONSULATE GENERAL, 
Havana, February 9, 1870.-(Receivefi February 16.) 

A small steamer, called the Colonel Lloyd Aspinwall, arrived here in 
tow of the Spanish war steamer Hernan Cortes on the 29th ultimo. 
She was taken near Maternillas light-honse,' near Nuevitas, on the 21st 
instant; was carried to the latter port, where a preliminary investiga
tion was made; and thence she was towed to this port1 where the case is 
still pending ill the marine court, and the master and crew deprived of 
intercourse with anyone except the officials. I have asked that the 
master. may be permitted to communicate with !he, but as yet my request 
has not been complied with. From all tha.t I can learn the steamer was 
regularly cleared at Port au Prince for this port, and has all her papers 
in order. The case will undoubtedly be brought to the. attention of the 
department, with a claim for damages. I shall report fUrther as soon as 
I have seen the master. 

No.2. 
Mr. Fish to Mr. Hall. 

[Telegram. ] 

W.A.SHINGTON, February 18, 1870. 
Report particulars of seizure of Lloyd A~pinwall. If seized on the 

high seas. demand immediate release. 

. 
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No.3. 

Mr. Hall to Mr. Davis. 

No. 58] HAVANA, February 18, 1870.-(Received February 25.} 
Referring to my No. 51 of 9th instant, I have now to inform the de

partment that I have just received a. telegram from the houorable the 
Secretary of State, as follows: "Report particulars of seizure of Lloyd 
Aspinwall; if seized on high seas demand immediate release." 

I have a number of papers relating to the case that will ri;Quire trome 
time to put in order for transmission to the department. After repeated . 
requests of myself and the master, the latter was permitted,. to come to 
this office on the 14th instant, and remain long enough to communicate 
with me, enter his note of protest, and ~eave with me a memorandum 
for guidance in extending the same. I trust to be able to do it in a few 
days. 

The master states that he was from four to five miles from shore at 
the time of his seizure. The distance will probably prove to be the di s-· 
puted point of the case. I have had several interviews with the politi
cal secretary in relation to this vessel, and have not failed to remon
strate against her seizure and detention. On the 16th I laid before him 
the following memorandum: 

tl S~R COLONJJ;L LLOYD ASPINWALL. 

"On the 14th instant the master of the American steamer Colonel 
Lloyd Aspinwall entered a note of protest demanding me to extend the 
same in accordance with his written declarations against the captors of 
that vessel, declaring that he was duly and properly dispatched by the 
propel' authorities of Port au Priuce, Hayti; that all his papers are 
regular and in order; that his manifest was duly legalized by the Span
ish consul at that port j that he was provided (his vessel) with a pass
port from the United States cousul at that port 1 that he was intrusted 
with important dispatches from Rear Admiral l"oor, addressed to the 
care of the United States consul general at Havana, and that he was 
not permitted to deliver them; he protests against the action of the 
marine authorities of this port in detaining his vessel, as also in de
taining himself and crew as prisoners, and claims damages for the 
owners of the vessel at the rate of $300 per day, and indemnity for him
self and crew in depriving them of their liberty." 
I shall again lay the case before the Governor General, in accordance 
with the instructions contained in the foregoing telegram. 

No.4. 

Mr. Halt to Mr. Davis. 

No. 62.J HAVANA, February 26, 1870.-(Received March 3.} 
Referring to my dispatches Nos. 51 and 58, I have now the honor to 

transmit to the department a duplicate copy of the protest of the 
master and crew of the steamer Colonel Lloyd Aspinwall. I also trans
mit an authenticated copy to the superior political governor of the 
island. 

It will appear by this protest that the steamer was regularly dispatched 
from Port au Prince for this port, and, encountering heavy weather, 
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was obliged to keep closer to the shore of the island than a larger vessel 
would have done. All the iucidents of the voyage are narrated day by 
day, and bear the evidence of truth in every particular. 

On the 2d instant the master applied for permission to communicate 
with me, bnt was refused; the evidence of this is before me, and will 
be transmitted later. Had the marine authorities of this port permitted 
the master to communicate with me, as he requested, or had they in· 
vited me to be present at an examination of the crew, I doubt not that 
I could have explained the case so as to have avoided the reclamations 
that 'are likely to grow out of it. Holding, as they still do, all the 

• papers in their possession, it seems to me incomprehensible that they 
can find aDi" pretext for longer detaining the vessel. 

PORT OF HAVANA, 181and of Cuba, to wit: 
By this public instrument of declaration and protest be it known and made manifest 

unto all to whom these presents shall come or may concern, that on the 14th day of 
February, A. D. one thousand eight hundred and seventy, before me, Henry C. Hall, 
vice-consul general of the United States of America for Havana and the dependencies 
thereof, personally came and appcared Charles H. McCarty, master of the steamer or 
vel!Sel called the Colonel Lloyd Aspinwall, of New York, ~f the registered burden of 
71.46 tons then lying in this port of Havaua, who duly noted and entered with me, the 
said vice consul general, his protest for the uses and purposes· hereinafter mentioned. 
And now, on this day, to wit, the day of the date hereof, before me, the said vice-con-
8ul general, again comes the said Charles H. McCarty and requires me to extend this 
protest, aud together with the said Charles H. McCarthy also comes George Shaw, 
mate, John Burns, secpnd mate, Hiram Woods and Charles Palmer, engineers, John 
Priest and Anderson Douglass, firemen, and John Weeks and Charles Wilson, seamen 
of, and belonging to, said steamer, all of whom being by me duly sworn, did severally, 
freely, voluntarily, and solemnly lieclare, depose, and state as follows, that is to say: 

That theso appearers on the 17th day of January last past, in their eal)acities afore
said, sailed in and with the said steamer or yessel from the port. of Port au Prince, 
Hayti, and bound to the port of Havana, in the Island of Cuba. That in the prosecn
tion of the voyage they proceeded to sea. on Monday, the 17th day of January last 
past, nothing of special interest occurring on that day. 

Tuesday, January 18, begins with strong winds. At 3 a. m., civil time, the sea rnnning 
very high, wind east by north. At 4 a. m., the steamer being in <langer of swamlling in 
consequence of the high sea, they altered their course, steaming three points to windward. 
At 7 a.. m., when in sight of the shore of Cuba, the bunker doors and sides of the bunker 
fell down and the coal going into the bilge choked the pumps, obliging all hands to turn 
to with buckets to keep her free, the sea breaking oyer her lD large quantities. At noon 
the sea still running yery high, the men kept at work bailing. At 3 p. m. the engines 
moYing very slowly, twelve inches of water. on the fire-room :floor, the 1iremen 
pntting coal in the furnaces with their hands. At 4 p. m. were obliged to stop 
the engines and aU hands, including the mate, engineers, and firemen, to turn to to 
bail the vessel. At 5 p. m. they had gained on the water in the hold sufficient to start 
the engines. At 7 p. m. they had made Cape Maisi light, bearing south. At 12 mid
night the men still bailing. Wind east northeast and the sea still very high. 

Wednesday Janua.ry 19, begins with more moderate weather, but the sea still high; 
• the vel!Sel's course being kept close to land in the hope of making the harbor of Bara

coa, the crew quite exhausted with excessive labor, gaining but slowly on the water 
in the hold; water within three inches of the grate-bars. At 7 a. m. they saw the en
trance to the harbor of Barneoa, bearing south, and finding the sea too rough to enter 
without a pilot, they kept away for Point Manglarito--a.llliands bailing. At noon the 
S63 very high, wind east northeast, pumps not wOl:king. John Weeks, seaman, taken 
suddenly ill, apparently in consequence of fatigue and overwork. At 8 p. m. they 
had gained on the water in the hold; engines running very slowly. At 12 midnight, 
they stopped work from sheer exhaustion. . 

Thursday, January 20. At 6 a. m. they recommenced bailing, the sea apparently 
going down, but still breaking upon the deck. At 7 a. m. they sighted the lighthoUBe 
on Poiut Manglarit~; stopped the engine to get coal and ashes out of the bilge, so that 
the pumps could work. At 12 noou, they drifted past the lighthouse. At 3 p. m. they 
rigged up a small'mast and put all the sail on it they could dispose of, and kept her 
northwest by west half west. At midnight they had succeeded in getting the coal 
and ashes out of the bilge and freeing the pumps. 
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Friday, January 21. At 12.15 a. m. they started the engines; sea going down. At 10 
a. m. they sighted the Maternillas light-house on starboard bow I found their comp3S8 
one point out of the way, in consequence of which they got to the southward of their 
trne course; they thereupon changell .their course to northwest by west. At 11 a. m. 
they saw a steamer on starboard bow steering in shore and apparently come to anchor. 
A/> 11.55 a. m. they saw tho steamer coming toward them, and malle hcr out to be a 
Spanish man-of-war; whereupon they hoisted their Hag. The Spanish man-of-war 
changed his course, apparently satisfied, and the first-named appearer ordered the mate 
to take in the Hag and put it away; he declares he did not keep up the flag longer be
canse it was a large one, and too heavy filr thc flag-staff. A strong breeze was blowing 
at the time, and the flag streaming toward the port beam. At 12.10 p. m. the Spanisli 
man-of-war fired a gun, whereupon the engines were ordered to be stopped. At 12.30 
p. m. a boat came alongside with an officer, pilot, and an armed force; they came on 
board amI took p088e88ion pf the steamer. The first-named ap'pearer immedia,tely . 
handed theeteamer's papers to the officer, and invited him to examme and see for him
self that they were on a legitimate voyage, and that the papers of the steamer were 
regnlar; but the officer woUld not examine the papers, nor the vessel. He said he had 
orders to take her to Nuevitas. Thereupon the first-named appearer protested and 
explained to the said officer, as well as he could, that he was the bearer of dispatches 
of the utmost importance to the United States government, and did exhibit to the 
said officer two large packages of correspondence addressed to the care of United 
States consul general at Havana, for :Rear-Admiral Poor, commanding the United 
States North Atlantic squadron; said packages had been confided to this appearer by 
Commander Elias K. Owen, commanding the United States steamer Seminole, with 
strict instrnctions to deliver the same to no one other than Rcar-Admiral Poor, or the 
said United States consul ~eneral. The said first-named appearer further declares that 
he also exhibited to thl' said officer two packages addressed to Messrs. Whitman, Myer 
& Co., of Havana, and informed the said officer that, to his certain positive knowledge, 
the said packages containud communications of the grcatest importance OOdre88ed to 
the Department of State at Washington.] by the United States minister resident in 
Harti, and others of !,'reat importance tor the owners of said vessel residing in the 
Umted States. The said officer only replied that he had orders to ia.ke the stcamer to 
Nuevitas. 

And these appea,rers, on their oaths, do further declare that the time the steamer 
Colonel Lloyd Aspinwall was boarded by the officer and armed force, 118 hereinbefore 
related, they were, to the best of their knowledge and belief, from four to six: miles 
from the shore, Maternillll8light-honse bearing west southwest at the time. 

And these appearers further declare that at about 3 p. m. the Bt~amer arrived at the 
outer roads of the bay of Nuevitas. and was anchored; and the first-named appearer 
was ordered on board the Spanish war steamer that 1100 seized their vC88el, which, the 
said,first-named appearer then learned, was called the Hernan Cortes. The said first
named appearer presen~ed his vessel's papers to the commanding officer, who examined 
them and said he should send them on shore. The said first-named appearer then 
stated to the commauder what he had previously stated to the boarding officer, that he 
had dispatchcs of very great importance to tI,.e United States government on board of 
his vessel, to which the said commander gave no heed whatever. . 

This first-named appearer further declares that the steamers papers delivered to the 
commander of the Hernan Cortes comprised, to the best of his recollection, the fol
lowing: The register; a clearance from the custom-house at Port au Prince; a mani
fest clearance authenticated by the Spanish consnl at Port au Prince; clearance of the 
United States consnl at Port au Prince; an official letter as pa88port from the United 
States consul at Port au Prince, addressed to the commauders of Spanish men-of-war 
in the Bahama channel; the shipping articles, containing tile names of the crew now 
on board of said steamer, and an old roll or crew list from Charleston, containing 
the names of persons that had been employed ou boardof said steamer, and that sev- • 
eral months ago were discharged from said steamer at Port au Prince. 

Saturday, January 22.-The steamer Colonel Lloyd Aspinwall still at Nnevitas; on 
this day Spanish officers came on board and examined the vessel and crew; they also 
sealed up the tnmk of the first-named appearer, which cont,roned two packages of 
letters addressed to Messrs. Whitman, Myer & Co., received from the United States 
coDSul at Port au Prince, two large packages from the commander of the United States 
steamer Seminole, addre88ed to the care oithe United States consnl general at Havana, 
for Rear-Admiral Poor, commanding the United States North Atlantic squ3Ilron, and 
one package of correspondence from the said United States "teamer Seminole for the 
United States mails; also some packaltes of papers belon~ng to the said first-named 
appearer, comprising one packa~e of Haytien orders, receIved while in the employ of 
the Haytien government, showmg that the said steamer Colonel Lloyd Aspinwall had 
been in the employ of said government, from the month of July last ~p to the date of 
her departure, or thereabonts, from Port au Prince as before related j one package 
marked correspondence of the house of R. Murray, jr., New York; a p~kage of bills 
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and accouuts, and a package containing pel'8onal recommendations and lettel'8 of the 
Navy Department of WlllIhington. 

Sunday, Ja·nuary 23.-The steamer still at anchor IllI on the previous day. During 
this day the fil'8t-named appearer, the mate, and. engineel'8 were ordered on board the 
said Spanish man-of-war, where papel'8 were presented to them to sign, which they 
refused to do, because they were not iu the English language; because they could n9t 
si~ said papel'8 under protest and because they had had no opportunity to consult 
WIth a consul of the United StatE's, or, in fact, with anyone except those who had 
these appearers in custody; whereupon all were ordered back to theu vessel. 

Monday, Jarlllary 24.-The steamer still detained IllI on the previous day; an armed 
force still on board. . 

Tueada;/f, January 25.-The vessel still detained at Nuevitllll. During the day a num
ber of officel'8 and officials came on board and examined the crew, writing down what 
these appearel'8 suppose may have been their statements, Itnd requested these appearel'8 
to si~n the same, which said appearel'8 refused to do, becanse the writin~1llI not in 
the English language, or in a language that any of these appearel'8 understood. 

Wednuday, January 26.-The steamer still at Nuevitaa, and an armed force still on 
board. 

Thur8day, January 27.-0n this day the fil'8t-named appearer received a note from 
the commander of the Spanish man-of-war, directing him to get ready to proceed to 
Havana, with which the said appearer complied, with the exception of starting the 
fircs; the fires not being started, an officer from shore came on board and inquired 
whether said appearer was ready to go, to which said appearer replied that he would 
be, after the vessel's papers had been returned to him; the officer then said that the 
papers would not be delivered to him until after arrival at Havana; the said appearer 
thereupon declared that he would uot go to sea of his own free will unless said papel'8 
were returned to him; that as a prisoner, with an armed force on board, he, the said 
appearer, would give no orders to start the fires; that the engineel'8 of an American 
steamer had no right to obey ordel'8 from anyone but an American commander; that 
if the said Spanish commander would return to said appearer the steanler's papel'8, 
and take the steamer to the place where she had been captured, the said appearer 
would proceed on his voyage to Havaua. 

Aud these appearel'S further do declare that at 3 p. m. of the last-named day boats 
came alongside and towed them to the Spanish war steamer San Francisco, by which 
they were taken in tow at 4 p. m., an armed force still remaining on board, nothing 
of special interest transpiring until Saturday, 29th day of January last past, when 
they arrived at Havana and were l}1adc fast alongside of the last-named Spanish war 
steamer. 

Saturday, January 30.-The first-nallied appearer declares that he was given to under
stand that he could have no communication with the shore. 

Tueaday, Fe1n·uary'l.-Armed force still on, board. 
Wedneaday, February 2.-The fil'8t-named appearer further declares that on this day 

he made application in writing to the commander of the Spanish war steamer, in whose 
custody he was, to be permitted to go on shore to see the Umted States consul, and 
that a reply came back to the effect that no communication between the steamer 
eolonel Lloyd Aspinwall and the shore would be allowed. 

Thur8day, February 3.-0n this day the steamer was towed alongside of the Spanish 
fiag-ship Almanza, and made fllllt to her. 

Friday, Februal'1l 4.-The fil'8t-named appearer declares that on this day he addressed 
a letter to the Spanish admiral, asking to be supplied with provisions, because there 
Willi ba,rely anything on board, to which letter no reply was received. He further 
declares that on this day George D. Green, the colored cook, was taken out of the 
vesscl, without the knowledge or permission of said appearer. 

And these appearel'8 further declare that nothing of special interest occurred there-
• after until Friday, the 7th day of the l'resent month, when several officials came on 

board, and with them a geutleman delegated by the United States vice-consul general 
to be present at the breaking of the seals with which the trnnk containing the cor
re8J?ondence and papers before referred to had been closed. That on the 8th instant 
an lllterpreter came on board and inquired of the fil'8t-named appearer whether he 
intended to name or appoint an advocate or counsel to attend to the ca.se of said 
steamer; to which said appearer replied that he could do nothing in the premises 
until he had consnlted with the Umted States consul. On this day the sAid apll6arer 
was enabled to communicate with the shore and obtain some provisions, of which the 
crew were greatly in need. , 

Aud the first-named appearer further declares that on the 13th day of this present 
month he was notified that he had permission to go on shore and see his consul, and it 
being Sunday, the said appearer did not avail lrimself of the privilege, because he was 
satisfied that the consulate would be closed; he therefore on.!r1onday, the 4th instant, 
came on shore, and noted his protest, as is herein before related, and now extends the 
Same against the commander of the Spanish war vessel Hernan Cortes, and all others 
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concerned in the seizw:e of said steamer, and against all and every act and acts of the 
marine authorities of this port in the detention of said steamer, and in depriving these 
appearers of their liberty as are hereinbefore related And these appearers further, on 
their solemn oaths, declare that up to the present time they have not been informed, of 
the motives for the seizure of said steamer Colonel Lloyd Aspinwall, and for the deten
tion of these appearers all prisoners.' . 

The said appearers further deClare that the voyage upon which they entered from 
Port au Prince, Hayti, bound to Havana, was a legitimate one, that the -course steered 
by them, up to the time of the seizure of said steamer all aforesaid, was as direct as the 
size of the steamer, the severe weather they encountered, and their distressed situation, 
and other circumstances hereinbefore related would permit; and they further do 
solemnly swear that from the time of their departure, and up to the day on which the 
said steamer was seized as aforesaid, they held no communication with any vessel or 
person whatsoever, nor did t.hey come to anchor at any place, and that any suspicion that 
the said veMel was in the employ of the enemies of Spain is without foundation in fact, 
and that any statement to that effect is untJ;u.e in every respect, and that the seizure of 
the said steamer and the detention of these appearers as hereinbefore related cannot 
be justified upon any grounds whatsoever. 

Wherefore the said Charles H. McCarty, master, in behalf of the owners of said vC88el 
and others concerned, hath protested against the seizure and detention of the said 
steamer Colonel Lloyd Aspinwall, and claims compensation therefor at the rate of taoo 
per day for each and every day that said steamer has been so detained, or may here
after be detained; and these appearers in their own behalf have also proteSted, and I, 
the sai(l vice-consul general, at their special instance and request, do also protest against 
the acts of the commander <if the Spanish ve88el of war Heman Cortes, and the acts 
of all and every other authority and authorities, person and persons concerned in the 
seizure and detention of said steamer Colonel Lloyd Aspinwall, and in depriving these ap
pearer of their liberty as aforesaid, 'and do declare that all losses, damages, costs, charges, 
and expenses incurred, or that may hereafter be incurred, in the premises are and ought 
to be borne by those who have caused the same, and not by the owners of said steamer 
or these appearers; these appea.rers further claimiug the privilege at any future time 
to specify the indeIlllllty and compensation to which they may consider themselves 
entitled. . 

This done and protested in the port of Havana the 25th day of Febrnary, A. D. 
1870. . 

In witnC88 whereof these appearers have hereunto subscribed their names, and I, the .... 
said vice-consul,general, have granted the said master this public instrument under my 
hand and seal of this consulate generaJ to serve. and avail him, li.nd all others whom it 
doth or may concern, as need and occasion may require. 

HENRY C. HALL, . 
Vice-COMtU Gtnteral. 

• CHARLES H. McCARTY. 

No.5. 

Mr. Biddle to Mr. Darill. 

his 
GEORGE + SHAW. 

mark. 
JOHN BURNS. 
HIRAM WOOD . 

. CHARLES PALMER. 
JOHN PREEST, 

his 
ANDERSON + DOUGLASS. 

mark. 
JOHN WEEKS. 
CH~LES WILSON. 

No. 10.] HAVA.."iA, March 4, 1870.-(Received March 12.) 
I have the honor to transmit herewith for your information a copy of the communi

cation of the late Vice-Consul General Mr. Hall to the Captain General, dated 25th Feb
ruary, accompanying the protest of the master of the steamer Colonel Lloyd Aspinwall. 
This c~py should have accompanied Mr. Hall's dispatch, No. 62, but was inadvertently 
omitted. ' • 
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Mr. Hall to Governor of Cuba. 

UNITED STATES CONSULATE GENERAL, 
Havana, February 25, 1870. 

EXCELLENCY: I have the honor to accompany herewith the protest of the master and 
crew of the American steamer Colonel Lloyd Aspinwall, now in this port in custody of 
the marine authorities, and the said crew deprived of their liberty. 

Your excell~ncy will not fail to observe that the case of this vessel merits the special 
attention of your e;x:cellency, and I doubt not that justice will be done in the premises. 
I am at a loss to know what motive there can be for any longer detaining the crew as 
prisoners. 

His exceUency.the SUPERIOR POLITICAL GOVERNOR 
Of this I8land, cI·p., <fe., <fe. 

No.6. 

Mr.Wish to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, March 5, 1870. 

The undersigned, Secretary of State of the United States, has the 
honor to invite the attention of Mr. Lopez Roberts, envoy ext.raordinary 
and minister pl~nipotentiary of Spain, to the case of the forcible seizure 
and detention of the United States steamer Colonel Lloyd Aspinwall, 
as set forth in the protest of the master of that vessel, of which a copy 
is inclosed. 

It appears that on the 17th day·of January last this vessel left the 
port of Port au Prince, in Hayti, bound on a lawful voyage to Havana, 

. bearing important dispatches from the minister of the United States in 
Hayti to his government, and also dispatches from the officer in com
mand of one of the vessels of war of the United States to the admiral 
in command of the West India squadron. 

On the 21st of January the Spanish man-of-war Hernan Cortes ar
rested the Colonel Lloyd Aspinwall by firing a gdn, and -then boarded 
her, and took forcible possession of her, and carried her iuto Nuevitalit. 

At Nuevitas the Spauish authorities appear to have taken forcible 
possession of the dispatches for the government and for the admiral of 
the United States in command of its squadron. -

On the 27th of January the Colonel Lloyd Aspinwall was taken in 
tow by a Spanish man-of-war, and carried to Havana and placed under 
the guns of another Spanish man-of:war in that port, where she now is, 
with all her papers, detained by force. . 

On the 16th day.of July last the undersigned had the honor to ad
dress a note to Mr. Lopez Roberts, calling his attention to a decree 
then lately issned by the Captain General of Cuba, contemplating an 
interference with the commerce of the United States on the high sea.s. 

In that note the undersigned made use of this language: . 
The freedom of the ocean can nowhere and under no circumstances be yielded by 

the United States. The high seas contiguous to those of the Island of Cuba are a direct 
pathway of a large part of the purely domestic trade of the United States. Their ves
sels, trading between their ports in the Gulf of Mexico and those of the Atlantic coast, 
pass necessarily through those waters. The greater part of the trade between the 
ports of the United States on the eastern side of the continent and those on the Pacific 
slope passes, of necessity, in sight of the Island of Cuba. The United States cannot, 
then, be indifferent or silent under a decree which, by the vagueness of its terms, may 
be construcd to allow their vessels on the high seas, whatever may be their cargo, to 
be embarrassed or interfered with. If Spain be at war with Cuba, the United States 
will submit to those rights whicb.public law concedes to belligerents. . 
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The decree to which the undersigned referred was, as the undersigned 
has been informed by the consul general of the United States at Hav
ana, modified by a further decree of the Captain General on the 18th 
of July last. 

The undersigned, cherishing the belief that there would, be no further 
attempt on the part of the Spanish authorities to molest the commerce 
of the United States, has read with surprise the statements contained 
in the protest of the master of the Colonel Lloyd Aspinwall, snstained, 
as they are, by the authority of the acting consul general at Havana,_ 

The government of the United States, remembering the long-estab! 
lished friendship between Spain and the United States, antI the prompt 
response of the Captain General of Cuba to the representations made by 
the undersigned to Mr. Lopez Roberts in July last, believe that the 
Spanish officials who have committed these affronts to the national 
honor of the United States and these wanton injuries to its citizens 
were not acting in compliance with orders. For it must be apparent 
that the government of the United States cannot allow'such acts to 
pass unquestioned or without full reparation. 

The undersigned is instructed to ask Mr. Lopez Roberts to bring this 
subject to the attention of his government at the earliest possible mo
ment, and to say that the government of the United States trusts that 
that government will, when the matter shall have been brought to its 
notice, of its own accord, offer to the government of the United States 
a suitable 'apology for the indignity to the flag of the Unlted States, 
and to the persons of the bearers of dispatches to this government, and 
for the interference with the dispatches of the officers of this govern
ment to this department and to the admiral in command of the squadron 
of the United States in those waters. 

The undersigned is also directed to ask Mr. Lopez Roberts, in the 
exercise of the discretion which is understood to have been placed in him 
~ his government, to cause the Colonel Lloyd Aspinwall to be forth
with set at liberty, and a proper compensat.ion to be made to the owners 
of the vessel, and to all other persons who may have suffered by the 
seizure or by the detention. 
, The nndersigned avails himself of this occasion to offer to Mr. Lopez 

Roberts the renewed assurances of his highest consideration. 
HAMILTON FISH, 

Secretary oj State. 
Senor Don M. LOPEZ ROBERTS, &c., &c., &c. 

No. 34.] 

No.7. 

Mr. Fish to Mr. Sickles. 

DEPARTMENT OF STATE, 
Washington, March 8, 1870. 

DANIEL E. SICKLES, Esq., &c., <foe., Madrid: 
I inclose for your information a transcript of a note, of date the 5th 

instant, (together with its accompaniment,) which was addressed by 
this department to Mr. Lopez Roberts, the Spanish minister accredited 
to this government, relative to the forcible seizure and detention of the 
United States steamer Colonel Lloyd Aspinwall by the Spanish author
ities. 
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Jio.8. 

Mr. Davis to Mr. Biddle. 

No. 16.J DEPARTMENT OF STATE, 
. Washington, March 9, 1870. 

I have to inform you that dispat.ch No. 62, of February 26 last, from 
Mr. Hall, with which was transmitted the protest of tM captain and 
crew of the steamer Colonel Lloyd Aspinwall, lately captured by a 
Spanish war vessel, and now detained at Havana, has been received. 

A copy of the protest has been sent to Ollr legation at Madrid. 

No.9. 

Mr. Fish to Mr. Sickles. 

[Telegram. ] 

WASHINGTON, April 6, 1870. 
SICKLES, Minister, Madrid: 

Spanish authorities at Havana still hold American steamer Lloyd 
Aspinwall, §eized on high seas, without reply to our demand for release. 
Represent this to Spanish government, and ask for answer and release. 
Also, renew request for Mary Lowell papers, which are not yet fur
nished. President not sa,tisfied with this prolonged delay . 

. FISH •. 

No. 10. 

Mr. Sickles to Mr. Fish. 

[Telegram.-Extract. ] 

MADRID, April 8, 1870.-(Received April 9.) 
Your teJegram of 6th received yesterday. Interview with minister 

of state this morning. In reply to my demand he promised that orders 
should be sent to-day to Captain General of Cuba to release forthwith 
steamer Lloyd Aspinwall, and that the matter of indemnity would be 
promptly considered. I confined myself. to the release of the vessel, 
and await your instructions. 

• • • • • • • 

No. 11. 

Mr. Sickles to .iHr. Fish. 

[Extract.] 

No. 82.] MADRID, April 8, 1870.-(Received April 26.) 
I received yesterday your telegraphic instructions of the 6th, and to

. day being the usual reception day of the minister of foreign aft"airs, I 
took advantage of that circumstance to wait upon him without the de
lay of asking for a special interview. I brought to his attention your , 
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demand for a prompt settlement of the Lloyd Aspinwall case; I reca· 
pitulated the circumstances of the capture and detention, and informed. 
him of the dissatisfaction with which the President regarded the pro· 
crastination of the Spanish autborities in this matter; aml concluded 
by asking that a peremptory order be given for the release of the vessel 
as a preliminary to the consideration of the question of reparation. 

Mr. Sa,gasta sent for the papers which had been received npon the 
subject. They consisted of a dispatch from Mr. Roberts, inclosing your 
communication to him, and a report from the apostadero of tbe Havana, 
merely announcing the capture of the vessel "under suspicions circum· 
stances," and stating that the matter was undergoing exam.ination in 
the prize court. His excellency then said that, immediately ou receipt 
of. Mr. Roberts's dispatch, orders had been sent to the Captain General 
of Cuba to report at once in regard to the matter, and to release the 
Lloyd Aspiuwall, if it appeared on iuvestigation to be an American 
vessel, leaving the question of indemnity open for further discussion; 
and that, to avoid delays, Mr. Roberts had been instructed to commu· 
nicate directly with the Cuban authorities. 

4 I then remarked to his exce~lency that the government of the United 
States could not recognize the jurisdiction of a prize. court in tbis case; 
that sqch jurisdiction could only exist inconSequence of a state of war, 
and that the United States had received no notification that a state of 
war exists; that the Lloyd Aspinwall was an American vessel, and at 
the time of her capture engaged in the transport of dispatches of offi· 
cers of the United States government; that these facts could have been 
promptly ascertained by the executive authorities; that instead of this, 
nearly three months had elapsed since the seizure; that this unjustifi· 
able delay had very painfully impressed the government of the United 
States; that I hoped and expected bis excellency would immediately 
see that peremptory orders were given for the release of the vessel. 

Mr. Sagasta at first replied that the decision of the court would be 
given with all possible promptness; but I insisted in the most emphatic 
manner tbat my government could not, in such a case, wait for the judg. 
ment of l\ court, and repeated my reques.t for a prompt decision of the 
case by the action of the executive. 

He finally assured me that, accepting my assertion of the nationality 
of the vessel, and the fact that she was employed in carrying dispatches 
of United States officers, orders would be sent by telegraph to·day to 
the Captain General of Cuba to have the steamer immediately released, 
and that the question of indemnity would also be promptly considered. . ~ . . . . . . 

I expressed the pleasure I would have in acquainting you witli his 
prompt and satisfactory reply in the matter of the Colonel Lloyd Aspin. 
wall, and took my leave. 

No. 1'2. 

Mr. Sickles to Mr. Fish. 

[Telegram. ] 

MADRID, April 9, 1870.-(Received April 11.) 
Minister of state informs me that orders were yesterday sent to Cap. 

tain General to release the Lloyd Aspinwall, and to settle in a friendly 
sense any questions arising in the matter. 
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No. 13. 

Mr. Sickles to Mr. Fish. 

No. 84] MADRID, April 9, 1870.-(Received April 26.) 
I have the honor to inclose a translation of a commnnication jnst 

received from the minister of state, in which he transmits a copy of a 
telegram sent by the minister of the colonies to the Captain General of 
Cnba, directing the immediate release of the Colonel Lloyd Aspinwall, 
and authorizing the Captain General to resolve in a friendly and concil
iatory sense any questions arising in the matter. 

Mr. SagfUJta to Mr. Sicklell. 

[Translation. ] 

MINISTRY OF STATE, Madrid, April 9, 1870. 
SIR: In conseqnence-of the illtl>rview I had the honor to have with you yesterday, 

I have the pleasure to communicate to you a copy of a note which ·h8.8 just been ad
dressed to me by my colleague, the minister of ultramar, and which, I think, fulfills 
the witlhes which you, in the name qf your government, made known to me, in the 
frieudly manlier befitting the good intelligence existing between Spain and the North 
American republic. . 

"In view of the declarations of the government of the United Stat.es, made through 
their representative, General Sickles, which your excellency haa made known to me in 
your communication of rcsterday, I have addressed to the superior civil governor of 
the Island of Cuba the following teles-ram : ' As it appears to the government, by the 
official declaration of that of the Umted States, that the vessel Aspinwall waa going 
on an errand of the service, and with official dispatches, your excellency will order 
that she be immediately released, giviI!~ notice of" this to this ministry and to the rep
resentative of" Spain in Waahington. lour excellency is authorized to resolve, in the 
most friell(lly and conciliatory sense, any question arising in this matter.' In bringing 
this to the knowle<1ge of your excellency, I would in my turn recommend that you 
communicate tIlls telegram to the representative of" tIle American government, that he 
may know the amicable and ftien<1Iy disposition t'ntertained by the government of" the 
regent toward the Wa.~hinltton government, an<1 tIle mmmcr in wliich it responds to 
the proofs of friendship anil deference which it has rcceivc"d in the various lllcidents 
a.riSlllg from the Cuban insurrection. I hope at the slime time that your excellency will 
communicate this dispatch to the representative of the rc~ellt in Washington, and 
that you will omit no means to co-operate with tllls ministry III avoiding every compli
cation in the Cuban question." 

I improye this occasion to reiteratc t{) your excellency the assurances of my most 
distinguished cOllsideration. 

No. 14. 

Mr. FisTt to Mr. Biddle. 

[Telegram-Extract. ] 

DEPARTJrENT OF STATE, 
Washington, April 9, 1870. 

Telegram from Minister Sickles, received to·day, says minister of 
state promised that orders should be sent yesterday to Captain General 
of Cnba to release forthwith the steamer Lloyd Aspinwall. Mak~ de· 
mand for release and telegraph the result forthwith. 
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No.1S. 

Mr. Davis to Mr. Biddle. 

[Telegram. ] 

DEPARTMENT.OF STATE, 
Waskington, April 11, 1870. 

Sickles telegraphs 9th instant from Madrid. Orders were sent yes
terday to Captain General to release the Lloyd Aspinwall, and to settle 
in a friendly sense any questions arising in the matter. Inquire whether 

. vessel yet released, and report by cable. 

No. 16. 

Mr. Biddle to Mr. Fisk. 

[Telegram.-Extract. ] 

HAVANA, April 12, 1870.-(Received Allril12.) 
Telegram received .. Captain Generai absent. Communicated with 

his representative. He has just replied. As to release of Lloyd Aspin-' 
wall, had no power, but would ask instructions from the Captain Gen
eral at Nuevitas. 

• • • • • • • • • 

No. 17. 

Mr. Davis to Mr. Biddle. 

No. 36.] DEPARTMENT OF STATE, 
Waskington, April 13, 1870. 

Your telegram is received, informing the department of the continued 
delay in releasing the Lloyd Aspinwall • • • • • and in
structions have been sent to General Sickles • • • which it is 
hOlled will effect a compliance with the just wishes of the United States. 
It is also hoped that before the receipt of this you will have communi
cated by telegraph information of the release of the Aspinwall, whORe 
prolonged illegal detention seriously threatens the continuance of our 
present cordial relations with the Spanish government. 

No. 18. 

Mr. Fisk to Mr. Sickles. 

[Telegram.] 

WASHINGTON, April 13, 1870. 
SICKLES, Minister, Madrid: 

Telegram last evening from Biddle states Captain General absent. 
His representative declines to surrender the Aspinwall, saying he has 
no power. He also declines giving the papers of the Mary Lowell; he 
also evades answering in the matter of the Champion. 
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It seems that the Madrid government gives assurances which the 
authori~es in Cuba )'efuse to fulfill. Ask explanation of these evasions 
and the immediate execution of the promise made to you in reference 
to the above matters. 

If it be alleged that the orders of which they have given you notice 
have been sent by mail, request that they be sent immediately by tele
graph. .. . 

No. 19. 

Mr. Sickles' to Mr. Fi8h. 

[Telegram.-Extract. ] 

MADRID, April 14, 1870.-(Received April 15.) 
Interview with minister of state at his request to-day. He explained 

delay in Aspinwall case. He had received report from Havana; local 
_authorities say they had no power to take case out of court. Vounc!l 
of ministers decided yesterday to order release of vessel forthwith on 
receiving from me formal demand in writing for her sU,rrender as an 
American steamer carrying official dispatches. Shall I make this de
mand' 

No. 20. 

Mr. Sickles to ]Ilr. Fish. 

LEGATION OF THE UNITED STATES, 
Madrid, April 15, 1870.-(Received May 4.) 

No. 87.] 

I received yesterday morning your telegraphic illstructions of the 
13th. I had previously received a note from the minister of state, re
questing me to call upon him yesterday at 2 o'clock. In accordance 
with this invitation I went to the foreign office, and Mr. Sagasta in
formed me that he had received a telegram from the Havana, ,stating 
that the vessel Lloyd Aspinwall could not legally be given up without 
a document to go on file in the cpurt before which the case concerning 
her capture was pending, as proof of the fact of her being an American 
vessel, and at the time of her capture bearing dispatches; that he had 
laid the matter before the counsel of ministers the day before, and that 
it was considered proper to ask me to give to the minister of state, in 
writing, a statement to that effect, upon the receipt of which orders 
would at once be sent to the Havana to release the Colouel Lloyd As
pinwall, and this statement \vould be sent as legal proof to justify the 
release. . 

I said I had no objection to making such an assertion, but that I must 
decline to furnish any documents to go upon record as evidence in a case 
which I claimed was not within the jurisdiction of the court. 

His excellency replied that my communication would not be used as 
evidence; but that upon its receipt they would make out a statement 
that the government had learned from a diplomatic communication these 
facts! which would justify the order of release . 
. I then represented to his excellency that the fact of the Lloyd Aspin

wall having been engaged at the moment of her capture in the transport 
of dispatches, though greatly aggravating the circumstances of outrage 
to the American flag, was not the essential, point in the case; that the 
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complaint of my government and the demand for immediate release and 
reparation was founded on the fact that the seizure of the vessel was an 
unqualified and inexcusable trespass, without justification of law; that 
it was unhappily not the first instance during the year past in which the 
Spanish cruisers, in time of peace, had, exercised authority which could 
not belong to Spain except in time of war, and I plainly intimated that 
the mere assertion of belliger~nt riglits by the judicial tribunals of Spain, 
with the concurrence of the government, might well be 'taken as a suffi· 
cient declaration to other nations that a 'state of war existed. I therefore 
SUggested to his excellency that it would be better that orders were given 
to the attorney general of the Spanish government in Havana to dis· 
continue proceedings in court, on the ground of want of jurisdiction, 
instead of confining the action of the gO,vernment to a relatively unim· • 
portant incident of the seizure.' , 

He answered that the question at issue might be divided into two 
parts: one, the question of the nationality and lawful errand of the Lloyd 
Aspinwall, which would be decided by the mere as!?ertion of my govern· 
ment, through me; the other, the question of the right of the Spanish 

. government to make capture in given cases, which was a subject for 
full and deliberate discussion upon which h~ was ready at any time to 
enter. He thought it would be well to settle the former question imme· 
diately by my giving him the assurance required, upon whieh he would 
instantly send orders by telegraph to the Havana for the release of the 
vessel. The case could not be taken out of court by a declaration of 
want of jurisdiction, because the Spanish government sustained the right 
of capture in analogous cases, and in this case the officers who made the 
capture asserted that it was made, not on the high seas, but within the 
maritime jurisdiction of' Spain. . ' 

Preferring to confine the present interview to the case in hand, 1 de· 
clined to follow the minister in a discussion of the generai question he 
opened. I reminded him, however, of your views upon the subjeet, so 
clearly expressed in your note to Mr. Roberts of the 16th July, 1':;09, 
protesting against the decree of the Oaptain General of Ouba of the 7th 
July, 1869, and I observed that the Spanish government, so far from 
maintaining the provisions of that decree, or the belligerent rights 
which it assumed to exist, had treated these assumptions as indefensible, 
promising to cause the orders of the Oaptain General to be modified~nd 
that these assurances had been given as well to yourself by Mr. Hob· 
erts as to me by Mr. Silvela. I then said to his excellency that I had' 
:reported by telegraph the substance of our former interview, and also 
the purport of his note of the following day; that relying upon the as
surances thus given my government had again requested the authorities 
in Ouba to release the Lloyd Aspinwall; that this had been refused by 
the representative of the Oaptain General on the alleged ground of want 
of authority; that copies of the papers in the Mary IJowell case had 
been again refused; that information had Deen sought from the Spanish 
authorities of' the island in regard to the capture of the Champion, a 
United States vessel which had been seized and detained in Santiago 
de Ouba, a place where the protection aft'orded to the lives and interests 
of American citizens was very inadequate; and that this information 
had been withheld. That all these incidents had caused a most pain· 
ful impression, and that I had been directed by my government to ask 
for an explanation of this apparently intentional indisposition to accede 
to the just and reasonable demands of the United States. 

His excellency, inreply"repeated his views already related in regard 
to the case of the Lloyd Aspinwall; that in regard to the Mary Lowell 
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papers, it appeared there was a rule of the Spanish tribunals that copies 
of papers should not be given in a case sUb judice; that this had 0cca.
sioned the refusal of the courts in Havana to furnish copies of the pro
ceedings in that case, but that orders had been yesterday sent by tel
egraph authorizing and ordering the copies to be furnished; that he had 
heard to-day for the first time of the matter of the Champion; that 
orders would be given to furnish the required information to the consul 
general of the United States, and a fuU report would be asked for by 
telegraph, which when reooived he would communicate to me. 

Referring to a remark of mine in respect to the sensitiveness with 
which these proceedings were regarde,d in America, he said there was 
equal sensitiveness in Spain, and that the two nations must practice 
mutual forbearance. To which I replied that the United States had so 
promptly and successfuUy exerted themselves to fulfiU aU their interna
tional obligations that they had a right to dem,and the same treatment 
from Spain; that nearly three months had elapsed since the gra.ve and 
unatoned outrage o~ the capture of the Lloyd AspinwaU was commit
ted, and that nothing had been done yet by the government or the 
agents of Spain even to liberate the vessel; and in contrast with this 
procrastination or indifference, I must remind him that in the same 
space of time the energetic and vigilant action of the executiye and ju
dicial authorities of the United States had broken up half a dozen at
tempted expeditions against the Spanish dominion in Cuba. 

At this moment Mr. Moret y Prendergast, the new minister of the colo
nies, caD}e in, and Mr. Sagasta spoke to him in regard to the matter. 
Mr. Mor.et referred to the imperfection of admiralty proceedings in the 
Spanish courts; admi~ted that the delay which had taken place in re
ga:rd to the Lloyd AspilPWaU was not justifidble, and promised to do 
everything in his power to facilitate a prompt and satisfactory settle
ment of the affair. 

I am, sir, with great respect, your obedient servant, 
. D. E. SICKLES. 

Hon. HAMILTON FISH, 
Secretary of State. 

No. 21. 

Mr. Fish to General Sickles. 
[Telegram. ] 

WASHINGTON, April 15, 1870. 
Make demand. Request orders to be sent by telegraph for immediate 

release. 

No. 22. 

Mr. Sicklu to Mr. Fisk. 

No. 88.] LEGATION OF THE UNITED STATES, . 
Madrid, April 16, 1870.-(Received May 4.) 

I have the honor to inclose a copy of a note which, in obedience to 
yom' telegraphic instructions of the 15th, I have addressed to the min
ister of state, demanding the immediate release of the steamer Colonel 
Lloyd Aspinwall. 
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Mr. Sickles to ~". Sagasta. 

LEGATION OF THE UNITED STATES, 
Madrid, .April 15, 1870. 

Sm: Referring to our interview of yesterday, and in accordance witb tbe request· 
then made by your excellency, I have the honor to state that I am informed by my 
government that the United States steamer Colonel Lloyd Aspinwall, on the 21st of 
January last, while proceeding from Port au Prince to the Havana, on a legitimate and 
la1Vful voyage, and bearing official dis,atches of agents of the United States govern
ment, was forcibly seized by the Spanish man-of-war Heman Cortee, and takeJ!. to the 
Havana and J?1aced under the guns of another Spanish man-of-war in that port, where 
she still remalllS, witb all ber J?aper& detained by force. 

I have therefore to demand, III obedience to the instructions of my government, the 
immediate release of the steamer Lloyd Aspinwall, together with all her papers, offi
cers, crew, and cargo; and this wi~out prejudice to the further demands for repara. . 
tion which the government of the United States has made or shall make by reason o( 
this offence to its honor and dignity. And in view of the delay 'which has occurred in 
responding to the just reclamations heretofore made in this case, I have also to ask that 
the necessary orders for the release of the vessel and her appurtenances be sent by tel
ejP'aph, and that your excellency will have the goodness to inform me of their execu
tIOn. 

I improve this occasion to renew to your excellency the assurances of my most dis
tinguished consideratioll. 

D. E. SICKLES. 
His excellency the MINISTER OF STATE. 

No. 23. 

]Jfr. Sick1& to l1fr. FiJlh. 

[Telegram. ] 

MADRID, April 18, 1870.-(Received April 19.) 
Madrid journals state, without contradiction, that the Aspinwall has 

been condemned as a good prize by tQe marine court of Havana. Never
theless, I hear from trustwort!:ty source that minister of colonies has 
sent peremptory orders to release vessel. 

No. 24. 

Mr. Davis to Mr. Biddle. 

[Extract. ] 
~ 

No. 42.] DEPARTMENT OF STATE, 
W a8/~ington, April 20, 1870. 

I have to inform you that on the 15th instaut a telegram wa.s received 
from our minister at Madrid, cQntaining a report of an interview with 
the minister of state, in which the latter explained the delay in the case 
of the Lloyd Aspinwall, ami intormoo him that the vessel would forth
with be surrendered upon receiving a formal demand . 

• • • • 
On the same date, (the 15th,) Mr. ~ickles was instructed to make the 

demand for the release of the Lloyd Aspinwall, aud to request that the 
order be sent by telegraph to Havana. 

S. Ex. Doc. 108-9 
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No. 25. 

Mr. Sickles to Mr. Fi8h.· 

[Telegram. ] 

MADBJD, ApriZ 22, 1870.-(Received April 22.) 
Minister of state informs me that orders have been sent to the na\-al 

comman4~ a~ ~van~ lOr release. of A.$pinwaJl, ba.aed on your note of 
March 5, leaving, pending judicial proceedipgs to continue. 

No. ?G. 

(jeneral Sickle8 to Mr. PiBli. 

LEGATION OF THE UNITED STATES, 
No. 96.] Madrid, April 22, 1870.-(Recei\"'ed May 11.) 

I have the honor to forward a translation of a note just received from 
the minister of state, announcing that orders have been sent to the 
naval commander at Havana for the release of the Colonel Lloyd As
pinwall. 

,. ;I< ,. • ,. '" • ,. • 

[Translation.) 

MINISTRY OF STATE, Madrid, ApriZ 21, 1870. 
8m: In view of the explicit declarations which have been made by the Secretary of 

State of the United States, Mr. Hamilton Fish, in his note of the 6th of March last, to 
the minister plenipotentiary of Spain at Washington, as well DB verbally in various 
interviews held with that representative, showing that the steamer Colonel Lloyd AI!
pinwall, at present detained m the apostadero of the Havalia, belon~s to the merchant 
marine of the United States, and was bound on a legal voyage, bearing important offi
cial dispatches of the American minister in Hayti for the government, and from the 
commander of one 01' the war vessels of the BBme nation for the admiral of the West 
India squadron, the regent of the kinl5dom has decided to accede to the desire mani" 
fested by you in the name of the Cabmet at W88hington, and to give the requisite 
orders to the naval commander at the Havana, 80 that in virtne of the before-men
tioned declarations the vessel may be released, without prejudice of the question of 
right to which her capture has given rise, leaving the pending proceedings to continue, 
and the question of indemnity to be settled hereafter. 

I take great pleasure in informing you of this resolution of the government of his 
highness, DB a proof of the desire by which it is animated to contribute to the best uu
derstanding in the friendly relations existing between Spain and the United States. 
. I improve this occasion to~Tl'n6W t.he assurances of my most distinguished considera

tion. 
PRAXEDES MO. SAGASTA. 

No. 27. 

Mr. FiBI, to Mr. Biddle. 

[Telegram.] 

WASHINGTON, April 27, 1870. 
Has the Lloyd Aspinwall been actually and formally released' Let 

me know by telegraph so soon as done. If not done inform me at once. 
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No. 28. 

lYr. Biddle to Mr. Fish. 

LTelegram.] 

HAVANA, April 27; 1870.-(Received April 27.) 
The Lloyd Aspinwall has not been released. 

No. 29. 

lYr. Fish to ]If,.. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, April.28, 1870. 

You will recollect that iu a personal interview which I held with you 
on Saturday last, the 23d instant, you stated that the Spanish govern
ment had forwarded orders to the Captain General of Cuba to release 
the steamer Lloyd Aspinwall. Being desirous of ascertaining if those 
orders had been carried into effect, I made inquiry upon the subject by 
telegraph of the consul general of the United States at Havana. His 
answer of yesterday, by the same. medium, represents that the vessel is 
still detained. 

If you have any information as to the reason why the orders of the 
Spanish government, adverted 1;/), have not been ca.rried into effect, I' 
will thank you to make it known to this department. 

I avaH myself of this occasion, &c. , &C. . 

No. 30. 

llIr. Fish to Mr. Biddle. 

[Telegram.] 

DEPARTMENT OF STATE, 
Washington, April 28, 1870. 

Ascertain why the ,Aspinwall is not released. Dispatches from Sickles, 
at Madrid, state that orders for her immediate release have been for
warded to Havana. Mr. Roberts, Spanish minister here, also stated offi
cially the same fact. 

Inquire the cause of non· execution of these orders, and telegraph 
reply. 

No. 31. 

Mt. Biddle t.o lYr. Fish. 

[Telegram.] 

HAVANA, April.28, 1870.-(Reoeived April 28.) 
At 3 p. m. to-day the Lloyd A1Ipinwall released. Owners instructing 

master to decline accepting without tender of resulting damages, I 
fjo()k responsibility and received ship as consul general. Your telegram 
just arrived. 

• • 
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No. 32 . 

. Mr. Davis to Messrs. J. M. Requa &; 00. 

DEPARTMENT OF STA'l'E, 
Wasltington, April 29, 1870. 

This department has bf'ell officially informed that the steamer Lloyd 
Aspinwall, of which yon are the owners, has been transferred by the 
Spanish authorities to Thomas Biddle, esq., the consul general of the 
UnitRd States at Hayana. ' 

This dt'partment will instruct 1\'lr. Biddle to deliver the steamer to 
your agent. If, however, you shonld decline to receive her, 1\1r. Biddle 
will be directed to cause her to be sold, and t,he proceeds of' the sale 
will be deposited in the treUl!U1'Y of'the United States. 

Your decision in regard to ~he steamer as soon as may be convenient 
would be acc~l'table. . 

No. 33. 

StJiior Lopez Roberts to j[, .• FisTt. 

WASHING'l'ON, April 29, 1870.-(Received April 29.) 
The undersigned, minister of Spain, has receivea the note which the 

honorable Secretary of State was plea8ed to address him yesterday, rela
tive to the detention at Havana of the American steamer Lloyd Aspin
wall, and in reply thereto he has the honor to state that, ac~ording to a 
telegram transmitted to him by the authorities of the Island of Cuba, 
the said steamer was yesterday surrendered to the consul of the United 
States in the above-named city. 

The undersigned avails himself of this occasion to reiterate to the 
honorable Secretary of State the assurances of his highest considera-
tion. . 

MAURICIO LOPEZ ROBERTS. 
Hon. HAMILTON FISH, . 

Secretary of State. 

No. 34. 

jJ[r. Biddle to M,', Fish. 

[Telegram.] 

HAVANA, April 30, 1870.-(Received April 30.) 
Shall I deliver Lloyd Aspinwall to Admirctl Poor if the master con-

tinues to decline taking her Y . 

No. 35. 

Mr. Davis to 111r. Biddle. 

[Telegram.] 

DEPARTMENT OF STA'l'E, UNI1'ED STATES OF AMERICA, 
. l1 aliltingtOt~, April 30, 1870. 

OWl1<.'rs of the Aspinwall have directed captain to accept ve~sel. 

• • 
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No. 36 .. 

.11;-. Biddle to Mr. )Javis.' 

No. 88.] HAVANA, AprU 30, 1870.-(Receivetl ]\Iay 7.} 
R~ferring to the correspondence, telegraphic and written, upon the 

~lUbject of the seizure and detention of the American steamer Oolonel 
Lloyd Aspinwall by the Ouba'! authorities, I have now the honor to 
state that on the 28th instant, at 2 o'clock p. m., I received a communi
cation of tha.t date from the Spanish admiral of the station, a copy and 
translation of which are hereunto anuexed, stating that, pursuant to an 
order of the marine court in obedience to the direction of the supreme 
government of the nation, the aforesaid steamer, her captain and crewl 
were to be released and liberated, and inviting my presence on boar<l 
at 3 o'clock, (within the hour,) to witness the said delivery, the court to 
assem ble there at that time for the aforesaid purpose. 

Notifying the master of the Lloyd Aspinwall thereof, I proceeded to 
the United States monitor Sangus, and requested the presence of Onp
tain Franklin, United States Navy, who cheerfully accompanied me. 
As we were starting from the Saugus, and within fifteen minutes of the 
hour appointed, we met the master of the Aspinwall, Oharles H. ~c
Oarty, who produced a letter from his owners in New York, directing 
him to decline receiving the vessel when proffered, without the tender 
of the resulting damages. I protested verbally against these direct.ions. 
showing that the measure of damages could only be adjusted after a 
survey and examination of the vessel; that mauy considerations migbt 
intervene in their settlement, and that it was a c~msideration for future 
governmental reclamation. 

Oaptain McOarty replied that he could only obey bis written orders, 
'and that as these were peremptory, he must decline accepting the ship 
as offered. 

We proceeded on board, and the marine court having assembled, the 
vessel was tendered to Oaptain McOarty, who inquired whether dam
ages for delay, &c., were also to be now awarded, and being told that t.he 
province of the court was only to liberate the vessel, himself, and crew, 
he then respectfully declined accepting or acceding thereto. 

The conrt now declared that their instructions were to release the 
vessel, consonantly to a request from the supreme government of the 
nation, at the instance of the United States of America; that from this 
hour they relinquished custody thereof and liability therefor, and 
asked who would receive her. I then said that my government had in
structed me to demand the release of this vessel; that I thought the 
proper party to receive it was the master representing the owners, but , 
that as he declined I knew no other resource in the emergency than to 
step forward and receive her as consul general in the name of my coun
try. The flag was then delivered to me, and an official statement of the 
procedure signed, of wbich I herewith -transmit a copy and translation. 
I then returned to the· consulate general and telegraphed to you as 
follows: 

[Official.] 
HAVANA, Apl'il 28, 1870: 

HAMILTON FISH, 
Secretary of State, WashiuotOIl, lJ.,O.: 

At 3 p. m. to-day Lloyd Aspinwall released, owners instructinp; master to decline 
accepting without tender of resulting clam ages. I took responsibility nnd received 
ship 8S con8nl ~eneml. Your t.elegram just received, 

BIDDLE. 
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Upon returning to my office I found upon my table your telegraphic 
dispatch of the 28th instant upon the subject, aud aecepted it as an in
dication that the course which I havc~ pursued would meet your approval. 

It being brought to my notice that the ship's papers are still retained 
by the Cuban officials, I have addressed a communication requesting 
their deliVl'ry to the proper anthorities, as per copy annexed, and pre
sume they will be returned withont delay. I have also, by same me
dium, asked for the rendition on board of the colored cook, who was 
taken from the vessel on the 3d day of February last, as will appear 
from· the copy of the protest of Captain McOarty in possession of the 
department. 

It is my intention to call an immediate survey of the vessel to ascer
tain her seaworthiness, &c., and have conferred with Admiral Poor 
upon the subject. As the future management of the affairs of the ship 
entails the care of It naval expert, I have thus telegraphed the depart
ment. 

[OfficlaI.] 

HAJdILTON JeUH, 
&cr6tary of State, fJ"aIh.ington, D. C. : 

Shall I deliver Lloyd Aspinwall to Admiral Poor if the master continues to decline 
taking her! 

BIDDLE. 

It is only due toO Oaptaiu ·McOarty that I should state that while I 
protested against his not receiring his stif>.amer, and he persistently re
fused, upon the grounds as hereinbefore stated, yet that he bas rendered 
me every practical assistance, and has supplied his crew with food and 
necessaries, and awaits instructions from bis owners in New York to 
guide his future course. 

[Translation.) 

COHMANDANCY GENERAL OF MARINE OJ<' THIS NAVAL STATION, HAVANA. 

It having been ordered by the marine conrt of this naval stallion, in obedience to tho 
orders of the supreme government of the nation, to 1;Ilaee at fnllliberty the captain 
and crew of the American steamer Colonel Uoyd Aspmwall, anchored in this port, 88 
also the delivery of the said vessel, I have the pleasure to communicate the same to 
you, that in view thereof you may be pleased to be prellCnt on board of the Colonel 
Lloyd Aspinwall at 3 p. m. of to-day, in order to witness said (lelivery, having on my 
part made it convenient that the court be there assembled at that honr for the afore
said purp08e. 

I am, sir, with the grenteMt consideration, &c., t.}le rear admiml, 
JOS~ MALCAMPO. 

HAVANA, Apra 28, 1870. 

Thll CONSUl. GENERAl. of the United States at 1T,is dly. 

[Translation,] 

Iu the ever most faithful city of Havana, on the 28th day of April, 11:!70, beforo mc, 
the judge of the marine court and fiscal ad interim of the same, on board of the steamer 
Colonel Loyd A8pinwall, at 4 o'clock p. m., by special appointment of his excellency 
the commandant general of the naval station, and in J>resence of D. Gabriel Foiiaroly 
and D. Malluel Acosta, witnesses assembled, and assIsted by the American con8ul of 
this city, expressly invited for the act, being present the captain of the Aspinwall, 
McCarty, who was previously instructed by the resolution in the proceedings of the 
27th instant; as he declared that he would not take charge of the vesslll, and that the 
8ame be deliverl'.d to the· American consul, the judge concluded to· proceed with the 
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delivery of the aforesaid veasel to the said oonau!, who being preseut took charge of 
the same, in full and absolute liberty, in accordance with what had been ordered by 
the supl'toDle government of the natio~ and the preaent instrument in writing having 
been extended, &88iBted by Mr. J08; A. uaphel, I18Cretary aud interpreter, of the referred. 
to American conaul, Mr. Charlea L. Franklin, commander of the monitor Saugus, and 
D. Eugenio Fragua, lieutenant of the national navy, who alao aerved as interpreter, 
the latter and Raphel, having sworn according to law to make a correct and faithful 
tranalatiou of the foregoi~, oeing alao present at the proceeding D. Fraucisco Lopes 
Camano, enaign of the national navy; all of the foregoing signing with exception of 
the captain of the Aspinwall, who declined. To whicli I attest. 

FRAVIESO. 

Before me, 

THOS. BIDDLE, . 
CoranIl General of the United 8f4tCl. 

CHARLES L. FRANKLIN, 
Comllltmdllr 0/ 1M BGugvB. 

Licentiate ANTONIO M. JURADO. 
EUGENIO T. FRAGUA. 
JOS. A. RA.PHEL. 
FRANCISCO LOPEZ CAMANO. 
ANGEL GABRIEL FONARELY. 
MANUEL DE ACOSTA Y VIDERAS. 

CARLOS DE ACOSTA. 

Mr. B~ddle to the Comnlantiant de Marino. 

CONSUL..\TE GENERAL OF THE UNITED STATES, 
HavafIG, April 30, 1870. 

YOUR EXCELLENCY: With reference to the liberation of the American v_el Colonel 
Lloyd Aspinwallt and her delivery into my 'hands, as conaul general of the United 
States, I have tne honor to requeat of your excellency the register and other papers 
belonging to the said veMel, and still detained, and have also to requeat of your eXcel
leucy the-liberation of one of the crew of said vl'.l!8el, named Geo. D. Green, the colored 
cook, who was taken out of the v_el on the 3d day of February last, and that he be 
returned thereto. 

I have the honor to be your excellency's very obedient aervant, 
THOS. BIDDLE, 

• COR3Ul GIm8l'al 01 the UnUed 8tat.. 
Hia excellency the COMMANDANTE GENERAL DE LA MARINO. 

No. 37. 

Mr. Fisk to Mr. Biddle. 

[Telegram.] 

WASHINGTON, May 1, 1870. 
Owner sa.ys he has instructed ca.ptain to receive the steamer. Tender 

to him. Inform me whether he receives her or not. 

No. 38. 

J. :J{. Req'ua &: 00. to llfr. Fislt. 

NEW YORK, May 6, 1870.-(Received. May 1.) 
We had the pleasure to telegraph you on the 30th ulti~o, and to 
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write on the 2d instant, but we have received no communication from 
yonr department since. 

By the Morro Castle, from Havana, to-day, we received letters from 
Captain McCarty, of the Colonel Lloyd Aspinwall, dated 30th nltimo, 
written before he received our telegram directing him to accept the 
steamer. 

We are anxious to have a settlement of this unpleasant affair; and, 
as the owners of the steamer, are willing that the matter of damages 
be determined by disinterested gentlemen of proper experience as ref-

. erees, provided such be your recommend.ation. We have no authority to 
make any proposition on the part of the crew for their imprisonment 
and loss of personal effects, but if you would have us to do so, we will 
seek such authority immediately. We feel thut no time should be lost 
in bringing the whole case to a determina.tion, and would much like that 
such might be reached here, in case of a reference, so that if further 
evidence tha.n is already in your possession be necessary; we can pro
duce it here without delay or much inconvenience. 

No. 39. 

}Ilr. Biddle to Mr. Davis. 

No. 102.] HAVANA, May 7, 1870.-(Ueceived May 12.) 
Referring to my dispatch No. 88 upon the subject of the release of the 

American steamer Colonel Uoyd Aspinwall, I have now the honor to 
acknowledge· receipt of the telegraphic dispatches from the depart
ment, dated the 30th ultimo, informing me that the owners of the Asp
inwall bad "directed captain to accept vessel," and another instruct
ing me to telegraph rellult. 

On May 2d instant I thus telegraphed: " Master receives Aspinwall." 
So soon as Oaptain McOarty received ad vices from the owners, he 

expressed his readiness to take the vessel, which I delivered to him, and 
she was continued under the guns of the flag-ship Severn. 

I then, at the instance of the master, issued a warrant for the survey 
of the steamer, to ascertain her seaworthiness, and to report her condi
tion, &c.] to the engineer and carpenter of United States steamer Se~
ern, and two respectable ship-masters in the port. Their duty was 
promptly performed, and I hereto annex a copy of their report. 

Admiral POOl' at once detailed his whole engineer force to prepare 
toe Aspinwall with all dispatch for sea, and when he sailed for Key 
West the same assistance has been most efficiently continued by Cap
tain Oalhonn, of the United States monitor Dictater, and with such 
celerity that it is hoped she may be able to proceed to sea to-morrow. 

I am happy to state that the Spanish admiral of the station, conso
nantly to my request, delivered up all the detained papers and dis
patdhes, and satisfactorily accounted for the missing member of the 
crew, as per copi~s and translations hereunto annexed. 

It is not thought that any popular excitement will attend the depart
ure of this vessel, but, as a precaution, the Dictator will be on the qui 
'Vive, and escort her to sea if occasion requires. 
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Caplain McCarty to M/·. Biddle. 

HAVANA, May 2, 1870. 
The American steamer Colonel Lloyd Aspinwall, under seizure of the Cuban authori

ties, near Nuevitll8, on the 21st January ultimo, arrived at this port on the 29th day of 
said month, in ballast, and hll8 been detained in custody of said authorities in this 
harbor until the 28th day of Aprillll8t, and hll8 suffered great injury thereby. I there
fore have to request that you will call a survey on the said ship, her hull, engines, 
joiuerwork, and all things appertainiug to her. 

O/'del' of 8/11'1'Cy. • 
CONSULATE GENERAl. OF THE UNITED STATES, 

Hat'ana" May 2. 1870. 
GE..~TLJ.~lfEN: Apl)1ication having been made to this consulate general by Charles A: 

McCarty, mn.ster of the American steamer Colonel Lloyd Aspinwall of New York, of 
71.40 tons, for a survey of said vessel, her hull, engines, joinerwork, and all thin/P' ap
pertaining to her, in consequence of her capture and detention by the authorities of 
Spain, frOm the 21st day of January until the 28th day of April ultimo, at Nuevitll8, 
and in the harbor of Havana, you are requested to repair on board of said ve88el, aud 
there carefully examine the tlaid ve880l, her hull, engines, joinerwork, and all things 
appertaining to her. After which report to this consulate general, in writing, under 
your own hands, the result of your survey. specifying what work you deem necessary 
to render her seaworthy, and approximating as nearly as possible to the nature and 
amonnt of the damages which 'she has sustained by her detention in these waters of 
ninety-seven days. 

Given under my haud aud seal of office, at Havaua, the 2d day of May, 1870. 
[SEAL.] THOMAS BIDDLE, 

J. J. BIS8}~TT, l iil'8t ...4.sttiBtalit Engineer. 
WARRElli' BARNARD, Carpellter United StateBftag ailip Beve,.". 
Captain R. E. McLEAN, .Wagter Bchoonel' Kate Brigham. ' 
Captain CHARLES C. RICKER, Master bal'le ...4.tlallta. 

Rrpol't of boarel of BIII·t·OY. 

Con8ul General. 

HAVANA, CUBA, .MaJl3, 1870. 
SIR: In accordance with your request of the 2d ill8tant, we have carefully examined 

the American steamer Colonel Lloyd Aspinwall as far as possible at present. We rec
ommend that the vessel be docked, in order that her bottom may be more thoroughly 
examined, :t8 well as to clean it from the gra88 and other substances that have gathered 
thereon, caused by her long detention in this harbor. The upper works and deck re
quired calking,:t8 she has been exposeiJ. to the sun for over three months. The top of 
the honse on deck requires to be covered with canvas, 118 that on at present is much 
worn, caused by the number of men walking over it while alongside of the Spanish 
frigate, and also from exposure. One" cavil" on deck tom away while towing here, 
leaVing the deck nnderneath it exposed, so that the planks have become rotten, and it 
will be necessary to replace the" deck plank" and" cavil" with new ones. The wind
lass requires slight repairs, having boon damaged by making ropes fast to it to secure 
the Aspinwall to the Spanish frigate. Window gla88, frames, binnacle, and doors of the 
house-deck require repairs, damages caused by the frigate firing guns over the deck of 
the Aspinwall. The vessel also requires painting throughout. Five awning stancheons, 
carried away while alongside the Spanish frigate, require to be replaced. Awnings 
worn out by exposure require to be replaced with new ones. Sixty fathoms of four
inch line worn out and lost, it having been used in securing the ve880l. • ' 

We could not move the engine with the appliances on board, so tbat we are of the 
opinion that the main working parts are badly corroded and rusted fast, from having 
remained in one position for over three months, and it will be necessary to have them 
taken apart in order to estimate the amount of damages sllstained and the extent of 
repairs necessary to be made to render the engine seaworthy. The above work will 
occupy four days. The feed-pipes are burst, and require to be repaired. All valve, 
stems are greatly corroded, also the shaft. The boiler we find to be in good order. The 
condition of the screw-propeller and stern-bearing cannot be ascertained until the en
gine is turned by steam, or the ve88el goes in dock. We estimate the damages, as far 
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118 can be seen at present, to be, for hun and appurtenances, $1,500; for engine and ap
purtenances, $500. . 

We are, very respectfully, your obedient servants, 
mo. J. BISSETT, 

First .tI.BBiBtaRt Engineer United Statu Na'Ul/. 
WARREN BARNARD, 

Caf']Hmter United Statu lIT41fII. 
RICHD. E. McLEAN, 

Master Kate Brigham. 
CHAS. C. RICKER, 

Master Bark A.tlanta. 

We have each received $17 for holding the foregoing surny. 
• mo. J. BISSETT. 

Hon. THOMAS BIDDLE, 
United Statu CollB1fl GelUlMl. 

[Translation.J 

WARREN BARNARD. 
RICHARD E. )lcLEAN. 
CHARLES C. RICKER. 

COMMANDANCY GENERAL OF l\IARINE OF THE NAVAL STATION OF HAVANA. 

I have the pleasure to remit to you herewith seven parceJs, which appear to be cor
respondence, the log-book and documents belonging to the American steamer Colonel 
Lloyd Aspinwan, for all of which I trust you will be pleased to give the corresponding 
receipt for due evidence in this commandancy general. . 

The rear-admiral JOS~ MALCAMPO. 

The CONSUL GF.NERAL of the Ullited States at this city. 

[Tran8~tion.J 

COMMANDANCY GENERAL OF MAl\INE O}<' THE NAVAL STATION AT HAVANA. 

With this date I give the convenient order to the commander of the national frigate 
Almanza, to place at your disposal the colored sailor George D. Green, of the steamer 
Colonel Lloyd Aspinwall, who has been in the infirmary of said vessel recovering his 
health. And I have the pleasure to inform you of the same for your knowledge and 
corresponding results. God gnard you many years. 

The rear-admiral JOS~ MALCAMPO. 
HAVANA, May 6,1870. 

The CONSUl, GENERAL of the lJnited States at this city. 

No. 40. 

Mr. Biddle to 11fl'. Davis. 

No. 109.] HAVANA, May i2, 1870.-(Received May 20.) 
I have the honor te report that the American steamer Colonel Lloyd 

Aspinwall sailed for Key West at 4 p. m. on the 10th instant. 
There was a delay of three days in obtaining the necessary port-clear

ance, from the technical obstructions of subordinates. 
I transmit herewith a copy and translation of a certificate of the death 

in the military hospital, on the 4th instant, of George D. Green, the 
olored cook who was taken from the .essel by the Spanish officials. 
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[Tranelatlon.j 

MILITARY HOSPITAL OJ!' HAVAN.a.. 

Frigate ..tlmalU'a.-George D. Green entered on t.he 20th of ll'ebruary, and died this 4th 
lIayof May, 1870, without aid. 

Apartment: Dungeon No. 11. 
Sickness: Chronic diarrhea. 

The inspector JOS~' GONZALO. 

No. 41. 

Jfr. FiBh to Mr. Lopez Roberts. 

DEPARTMENT OP STATE, 
WaBhington, Ma,y 25, 1870. 

With reference to the claim of the"owners of the steamer Lloyd Asp
inwall for damages on accouut of the seizure of that vessel by a Span
ish man of. war, and her subsequent detention at Havana, I have the 
honor to propose that the subject be referred to two commissioners, one 
to be selected by the Spanish and the other by this government, with . 
power to both to name an arbiter in the event of their disa·greeing, and 
that the place of their meeting be in the city of New York. 

It is deemed so important that this irritating question should be 
promptly and definitively adjusted, that I hope you will a.t once com
numicate the proposition to your government. 

I avail myself of this occasion to, &c. 

No. 42. 

Mr. Davis to Mr. Biddle. 

No.66.J WASHINGTON, May 25,1810. 
Your (lispatch No. 109, announcing the sailing of the steamer Lloyd 

Aspinwall for Key West, and the decease of GMrge D. Green, the col
ored cook, who was taken from the vessel by the Spanish autJ:lOrities, 
has been reeeh-ed. 

In relation to the case of Green you will inquire and report to the 
department whether he was imprisoned in a dungeon, and if so by 
what authority. The certificate of his death accompanying your dis
patch states that he died in a dungeon. 

No. 43. • 
M,". Lopez Roberts to Mr. Fish. 

WASHINGTON, May SO, 1810.-(Received May S1.) 
The undersigned, envoy extraordinary and minister plenipote~tiary of 

Spain, has the honor to acknowledge to the honorable Secretary of State 
the reeeipt of his note of the 25th instant, wherein he proposes the ap-
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pointment of two commissioners, one to be chosen by the government 
of the United States, and the other by that which the undersigned has 
the honor to represent, for the purpose of fixing the amount of the 
damages suffered by the steamer Lloyd Aspinwall, through her deteu
tion in the port of Havana, and her capture by a Spanish war steamer; 
propolSing.further, that in case of a failure to agree on the part of the 
two commissioners, these be empowered to appoint an umpire to dbcide 
the case, amI that the place of meeting be in the city of New York. 

The undersigned informs Mr. Hamilton Fish that he has transmitted 
the prnposal in question to his gov(lrnment, both by submarine cable and 
by mail, and that as soon as he receives instructions from Madrid he 
will communicate them to him for his information. 

The undersigned avails himself of this occasion to reiterate to the 
honorable Secretary of State the assurances of his highest consideration. 

MAURICIO LOPEZ ROBERTS. 
Hon. SECRETARY OF STATE of the Unitell lo;tates. 

:No. 44. 

Mr. Biddle to Mr. Da,v'is. 

No. 141.] HAVANA, June 1, 1870.-(Received June 10.) 
I have the honor to acknowledge receipt of your dispatches Nos. 63, 

64 65, and 66. 
Referring to your No. 66, I have the honor to report tlmt while the 

primitive definition of the 8panish term "Calaboza" (the only one, 
indeed, in Neuman's Dictionary) IS "dungeon," and that therefore used 
by my assistant in his translation, it is also used in a derivative sense, 
to denote a ward or apartment in a hospital or public institution where 
the inmates are confined. 

I visited to-day the military hospital, and have been shown the room 
in which George D. Green, the colored cook of the steamer Lloyd Aspin
wall, died. It .is a large, square} high-ceilinged, dry room, and looks 
upon a spacious courtyard, well Shaded with trees. The ward in which 
he was originally placed I also examined. It was an airy, long room, 
with beds for about fifty patients, and I can only say that it seemed to 
compare well with those in similar institutions in. the United States. 

I regret the use of. the erroneous expression by the translator; the 
legitimate meaning was his justification, and I had understood the case 
as the investigation established it. 

No. 45. 

Mr. Lopez Robert8 to Mr. F'ish. 

[Translation. ] 

WASHINGTON, June 16, 1870.-(ReceiYed June 17.) 
Referring to his note of May 30, the undersigned, envoy extraordinaJ.'Y 

and minister plenipotentiary of Spain, has the honor to inform the hon
orable Secretary of State of the United States that he has received a 
telegraphic dispatch from Madrid, in which his government notifies him 
of its acceptance of the proposal made by the honorable Hamilton Fish, 
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in relation to the appointment of two commissioners, one byeaeh party, 
with power to appoint an umpire in case of disagrefment, to decide 
with regard to the losses and damages in the case of the American 
steamer Lloyd Aspinwall. 

The undersigned begs the honorable Secretary of State to be pleased 
to inform him concerning what he may further decide upon iu the mat
ter, and he avails himself of this occasion to reiterate to him the a.qSUf
ances of his highest consideration. 

No. 46. 

Jlf,". Fish to M,·. Roberts. 

DEPARTMENT 01<' STATE, 
Washington, Ju1te17, 1870. 

The undersigned, Secretary of State of the United States, has the 
honor to acknowledge the receipt of a note of the 16th instant from the 
envoy extraordinary and minister plenipotentiary of Spaint stating that 
he has received a telegraphic dispatch from Madrid, in which his gov
ernment notifies him of its acceptance of !be proposal made by the 
undersigned in relation to the appointment of two commissioners, one 
by each party, with power to appoint an umpire in case of disagreement, 
to decide with rega·rd to the losses and damages in the case of the 
American steamer Lloyd Aspinwall. .". 

In reply the undersigned has the honor to inform the minister of 
Spain that the United States will be prepared to name a merchant as 
its commissioner, and t~at it is understood by this government that no 

. counsel will be employed on either side, and would be happy to know if 
the minister so understands it. 

The undersigned avails himself of this occasion, &c. 

No. 46i. 

Mr. If'i.J.'A to Mr. Roberts. 

DEPARTMENT 01<' STATE, 
. Washington, June !i2, 1870. 

With reference to the con-espondence which bas taken place betwoon 
us upon the mode of adjusting the indemnity to be paid in the case of 
the steamer Colonel Lloyd Aspinwall, I will eswem it a favor if you will 
inform me wbether you ~ave selected a referee on the part of Spain, 
and if !'IO, yon win acqnaint me with his name. 

No. 47. 

jlf1·. Roberts to ]Ir. Fish. 

WASHINGTON, June 23, 1870.-(Received June 24.) 
The undersigned, minister of Spain, has the honor to acknowledge to 

the honorable Secretary of State of the United States the reueipt of Lis 
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two notes of the 17th and 22d of the present month, both referring to 
the matter of the appointment of the' commissioners, one by each party, 
with powers to choose an nmpire in case of disagreement, in order to 
adjnst the losses and damages in the affair of the steamer Lloyd As
pinwall. 

The undersigned informs Mr. Hamilton Fish, in reply to his afore
said notes, that bis government bas appointed to represent it as commis
sioner in this matter Mr. Juan M. Oeballos, a Spanish merchant 
established in New York, and that it would thank him to be pleased to 
state to it whom the United States has chosen for the same purpose, to 
the end that the negotiations between the two commissioners may com
mence as soon as possible, in the said city of New York. 

The undersigned avails himself of this occasion to reiterate to the 
honorable Secretary of State the assurances of his highest considera
tion. 

No. 48. 

Mr. Fisk to Mr. Roberts • 
• 

DEPARTMENT OF. STATE, 
Washington, June 23,1870. 

I have the honor to acknowledge the receipt of your note of this date, 
informing me of the selection by your government of Mr. Juan M. C~
ballos, a Spanish merchant in New York, as the referee on its part in 
the case of the steamer Lloyd Aspinwall, and reqnesting me to inform, 
yon of the name of the person selected on the part of 'the United States 
to act as their referee. . 

In rel)ly I have the honor to inform you that John S. Williams, esq., 
of the firm of Messrs. Williams and Gnion, No. 63 Wall street, New 
York, has been selected on the part of this government. 

No. 49. 

Mr. Fish to Mr. Williams. 

DEPARTMENT OF STATE, 
Washington, July 7, 1870. 

Sm: At the r~quest of Messrs. J. M. Requa & 00., the owners of the 
steamer Lloyd Aspinwall, the President has selected you to act as the 
referee on the part of the United States to determine the damages which 
the owners and the crew of that vessel have suffered by reason of the 
seizure of the vessel and its detention in the port of Nuevitas-, and 
afterward in the l)ort of Havana, in Ouba. The minister of Spam has 
selected Mr. Juan Oeballos to act as the referee on the part of Spain. 

Yonr first duty will be to agree upon some disinterested third party to 
act as the umpire on questions on which the referees fail to agree, 
and to report his name to this department. You will then, at as early 
a date as possible, proceed to take proof of the damage in such form 
and under such conditions as may be determined by the referees. In 
case the referees agree upon an award you will sign it in duplicate, re
turning one copy to this depa,rtment and one copy to the minister of 
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Spain, at Wa.shington. In case you do not agree yon will certify to the 
umpire the points on which you fa.il to agree, together with all the evi
dence taken concerning th~ same. 

I am, sir, your obedient servant, 
HAMILTON FISH. 

JOHN S. WILLIAMS 
No. 63 Wall Street, New York. 

No. 50. 

J1fr. Fish to J. M. Requa & 00. 

DEPARTMENT OF STATE, July 7, 1870. 
GENTLEMEN: Your letter of the 2d instant has been received. In 

reply I have to inform you that a communication has this day been ad
dressed to John S. Williams, esq., of New York, notifying him of his 
selection by the President to act as the referee on the part of the 
United States in the case of the steamer Lloyd Aspinwa.ll, and in· 
structing him as to his duties iil that capacity. 

. I am, gentlemen, your obrdient servant, 

• 3.-THE CHAMPION. 

No. I. 

M,·. Biddle to Mr. Da~is. 

No.8.] OONSULATE GENERAL OF THE UNITED STATES, . 
Havana, March 4, 1870.-(Received March 12.) 

I have the honor to transmit herewith, for your consideration, a copy 
of di~patch No.4, from the United States consul at Santiago de Ouba 
to the consul general; also, an extract from his No.5, and a commnni· 
cation, dated :I!'ebruary 24th ultimo, from John W. Parsons, esq., ap· 
pointed United States consul at that port. 

As st.ated, the seizure of the Ohampion seems to have been some· 
what kindred to the O8·se of the Lloyd Aspinwall. 

Mr. PhinillS W j[r. Hall. 

No.4.] UNITED STATES CONSULATE, 
Santiago de Gulla, Februo.rg 23, 1870. 

SIR: I have also to infonn you that on Sunday, 20th instant, the American sloop 
Champion entered our port in distress from Aux Cayee, bound to Jamaica, in ballast, 
when six days at sea sprung a leak and made this port. 
It appeared that she cleared with one passenger, and when visited by the boarding

officers he was non est, which led to the suspicion that he had been landed on the coast 
of Cuba, and that the sloop was in commission of the rebel cause. 

The commander de marina immediately seized her papers, held the captain and crew 
prisoners, and hauled the Bloop under the guns of a Spanish man-of-war, leaking 150 
strokes per hour. Permi88ion was asked for by the captain to communicate persoilaUy 
with me, which was refused; he, however, came up this morning and entered his protest, 
of which I send a copy. I have communicated officially with the local authorities, 
procured the release and discharged the crew, which consisted of four men, and aban
doned the vessel. 
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. In a declaration taken from the crew, under oath, it appelU'll that the sloop waited 
thirty hours off the port of Aux Cafes for the paB8enger, and not making his appearance 
proceeded on her voyage and, owmg to heavy norther blowing, ran into smooth water 
down the south side of Cuha, fearing to stand acrOBB to Jamaica in heavy weather in a 
leaking condition. 

HENRY C. HAIL, Esq., 
Ullited Statl!8 Vice-consul General, Havana. 

M,·. Phillip!! to ¥r Hall. 

No. G.] UNITED STATES CONSULATB GENERAL, 
Santiago de Cuba, FebnUlrtl 25, 1870. 

Per yesterday's mail I forwarded to you the case of the American sloop Champion; 
to-day I continue the matter by sending n. copy of my official dispatch to the acting 
governor, agreeable to the instructions of the captain, to which he replies that he does 
not feel authorized to accept the terms proposed by the captain, and refers the matter 

. to his excellency the political governor of the island. 
The sailors are at present upon expense to the United States governmejlt, il 25 per 

day each, exclusive of ~he captain, and a8 tbe case will lll'Obllhly be submitted to the 
decision of tbe marine tribunal, these sailors, without doubt, will be required as wit
nesses; however, if you think advisable, I can take a separate deposition of eacb, an. 
seml them to the United States. I would like your ad.Yice ullon the mbjeet. 

Pl'ofe~t of the ma8tl?" 

UNITED STATES CONSUI.ATE, . 
Santiago de ClIba, FebnUl1'Y 22, 18iO. 

1, William 'V. Cox, lin American citizen, mast.er of the sloop Champion, of Noank, 
Connecticut, declare and make ~ath that I left Aux Cayes on the 4th instant, my 
veBBel being then ill good seaworthy condition; when six days out sprung a leak and 
was compelled to maKe harbor at this port upon arrival, and held me .prisoner one 
IIfternoon1 not allowing me to communicate personally with the Amencan consul; 
after which hauled my vessel under the guns of a Spanish miLn-of-war, leaking 
150 strokes per l1Onr, where she aJl(1 tho crew remain prisoners. Believing it to be an 
ou~age upon the undisputed rights of an American citizen, I not only protest but 
abandon my vessel to the Spanish government, holding them l'C8ponsible for damages 
t,hereof. 

WM. W. COX. 

M,'. Par801l8 to Mr. Hall. 

UNITED STATES CONSULATE, 
Santiago de Cuba, Februa"Y 24, 1870. 

Dr. Phillips's·dispatch particularizes upon the seizure of the sloop Champion, cleared 
from the port of Aux Cayes, bound for Kiugston, Jamaica. The captain deposed in his 
protest as follows: The v_ol sprung a leak off this coast, and he was obli~ to devi
ate from the voyage, entering this port to repair the accident. On his arrIval the au
thorities discovered a trifling informality in the sllip's papers. 

The disappearance of a passenger who was upon the bill of health as in transit, 80 ex
cited their suspicions that they seized and conveyed her under the guns of a Spanisil 
man-of-war, and imprisoned the crew. Upon the subsequent release of the latter, the 
captain visited the consul and entered his protest, sllIT6ndering the veBBel as abandoned 
property. The case was promptly submitted to the authorities, before whom it is now 
pending. 

~o. 2. 

~f1'. Biddle to Mr. Davis. 

No. HI.] OONSULATE GENERAL OF THE UNITE:P .Sl'ATES, 
Havana, Marc/dO, 1870.-(Received March 17.) 

Referring' to the case of the sloop Champion at Santiago de Cuba, I 
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have the honor 'to transmit herewith a copy of dispatch No.6, ad
dressed to this office from the United States consul at that port, and 
await instrncti.ons from the department. . 

Mt·. Phillips to Mr. Hall. 

, UNITED STATBS CONSULATE, 
Santiago de cpa, March 4, 1870. 

I wrote to you on tlle 25th ultimo respeeting the sloop Champion, since which noth
ing has been done upon the part of the government in the matter. She has sunk in 
shiillow water and is filling up with mud. The captain's books, charts, nautical inetru.
pwmts, clothing, &c., together with the sailors' pertlOW effects, will prove a total loss, 
and the captain informs me that in a few days her fine rosewood cabin will be eaten 
up by the worms. The Champ'lon was built for a yacht/ of the best material, eoppered 
and copper-fastened, and cost some $10,000. The captain IS at a hotel, and the crew under 
my charge, and upon some considerable expense to the .united States government, 
being necessary to furnish them with all necessary clothing. 

The captain informs me that he can prove by the American consul at Aux Cayes, 
Hayti, that the p_n~r on his bill of health did not come on board. . 

I have written him for officiallnformation. 

No.3. 
. '-

Mr. Davis to M,'. Biddle. 

[Extract.] 

No. 20] .. .. .. .. WASHINGTON, March 23, 1870. 
.... ... » it if it& 

It appears by Mr. Parsons's dispatch that he is ready and desires to 
send to the U uited States the destitute seamen from the snnken sloop 
Ohampion, but that the Sp!tIlish authorities detain them as witnesses, reo 
fusing to give them passports. You will please represent to the Oaptain 
General that this goverllmen t cannot acquiesce in· the propriety of such 
a. detention. It would seem to be quite feasible to take their testimony 
and allow them to leave, instead of keeping them there at the expense 
of this government. It is presumed that, unless they are held for some 
other purpose than as witnesses, the Oaptain General will order their 
early rdease. 

No.4. 

AIr. Davis to Mr. Biddle. 

[Extract.j \ 

No. 28.] WASHINGTON, April 1,1870. .. " .. " 
No representations on behalf of the owners of the Ohampion have 

yet been wade to the department. Mr. Parsons ha~ been written to 
about the crew of that vessel. 

S. Ex. Doc. 108-1.0 
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No.5. 

jlfr. Biddle f,o .. lIr. Davis. 

[No. 47.J CONSULATE GENERAL OF THE UNITED 'STATES, 
o Havana, April 1, 1870.-(Received April 9.) 

Referring to your dispatch No. 20, I have the honor to state that 
owing to the continued absence of the Captain General, I presented a 
written application to the segundo cabo, or lieutenant governor, as per 
inclosure, with relation to the liberation »f the crew of the embargoed 
American sloop Champion, snnk at Santiago de Ouba. 

I was informed by this gentleman that immediately aftt>r tlle deposi
tions of the said ship's cODlpany were taken they should be placed at the 
disposition of the United States consul at Santiago, to be sent to the 
United StateR. . 

(JO~SULAT}: GENI;)!AL OF THE UNITED STATES, 
Havana, April I, 1870. 

YOUR EXCELLENCY: 1 have the honor to invite your favorable consideration to the 
following extract from a dispatch received at this consulate general from the Depart
ment of State at Washington, and to which I am instructed to (lraw your attention: 

"It appears by the dispatch of Mr. Parsons, the United States consul at Santiago 
de Cuba, that he is ready and desirous to send to the United States the destitute sea
men from the sunken sloop Champion, but tltat the Spanish authorities detain them 88 
witne8868, refusing to give them passports. You will please represent to the Captain 
General that this government cannot acquiesce in the propriety of such a detention. It 
would seem to be quite feasible to take their testimony and allow them to leave, in
stead of keeping them there at the expense of this government. It is presumed that 
unless they are held for some otlter purpose than as witnesses, tbe Captain Gene~ 
will order their early release.'" -

I have the honor to be, ~our excellency's olledient servant, 
THOMAS BIDDLE, 

Con8ul GeneraZ of the United Statt~. 
His excellency THE 8UI'EIUOR POUTICAL GOVEUNOR, .r·c., .r·c., <f·c. 

No.6. 

Mr. Biddle to Mr. Davis. 

No. 57.] CONSULATE GENERAL OF THE UNITED STATE~, 
Havana, AprilS, 1870.-(Received April 15.) 

Referring to my dispatch No. 47, relating to a verbal communication 
from the lieutenant governor in the case of the American sloop Cham
pion, I have now the honor to transmit to you a copy and translation 
of a letter since received from that officer upon the subject. 

(Translation.) 

tlUPEIDOR POUTICAL GOVERNMENT OF THE ISLAND OF CUUA, llECRETAHY'" OFnCJol PO-
o UTICAL AFFAIRS. 

l.have received your communication of the 1st instant, in which you transmit the 
extract from a dispatch from the Department of State at Wasbington, inquiring the 
cause of the retention of the crew of the American sloop Champion, held a~ Cuba. 

I have asked for information from the commanding general of the naval station, who 
informs me that he has given orders tllat tbe matter be investigated at Cuba. 

God guard you many years. 
CARBO. 

HAVANA, April 6, 1870. 
The CONSUL GENERAL OF THE UNITlm STATKS. 
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No.7. 

Mr. Fisk to Mr. Biddle. 

[Telegram.-Extract. ] 

WASHiNGTON, AprU 9, 1870. 
.. * 4 • Ask for the immediate release of the crew of tho 

()hampion. 

No.8. 

j1fr. Parsons to Mr. Dav-is. 

No. 16.] . UNITED STATES CONSULATE, 
Santiago de (Julja, April 16, 1870.-(Received May 7.) 

At the remonstrance of the crew of the sloop Champion, Admiral 
Poor protested to the governor of this department ag'cl.inst their reten
tion, nrging in his communication that, owing to the approach of the 
sickly season it would endanger their lives to remain. 

Governor Ojeda immediately notified the admiral of their release and 
delivery into his hands; they proceeded on board the Seyern by order 
of Admiral Poor, and sailed for Kingston, Jamaica, from which point 
they will probably be forwarded to the United States, by the consul, 
or otherwise disposed of by the admiral. 

No. 9-. 

j}[r. Davis to Mr. Biddle. 

No. 38.] WASWNGTON, April 18, 1870. 
You are instructed to ask the Captain General for compensation for 

the schooner Champion, seized by the Spanish authorities in the harbor 
of Santiago de Cuba, and abandoned by the master as a total loss. For 
the facts in the case your are referred to your No.8. 

No. 10. 

Mr. Davis to lYr. Biddle. 

rExtract.] 

No. 42.] -WASHINGTON, Ap-ril20, 1870. 
I have to inform you that, on the 15th instant, a telegram was re

ceived from our minister at Madrid containing a report of an interview 
with the minister of state, in which the latter" .. .. .. .. 
stated that no report in the case of the Champion had reached the gov
ernment at Madrid, but promised to telegraph for the same. 
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No.H. 

~lfr. Sickles to Mr. Fish.. 

rTelegram.] 

MADRID, April 21, 1870.-(Received April ~1.) 
OommuQication from minister of ~tate shows that Ohampion put into 

Santiago de Ouba February 20, in distress, and was seized on suspicion 
of having been engaged in unlawful voyage. Oaptain prQtested and 
abandoned vessel. n~port incomplete; forward~d by mail. 

No. 12. 

Jlr. Sickles to Jfr. Fish. 

No. 94.] MADRID, April 21, 1870.-(Received.May 10.) 
I have the honor to trausmit a communication just reooive(l from the 

minister of state, and copies of documents wbich ft()COmpanied .it, pur
porting to explain the seizure of the Ohampion. These papers you will 
observe, are entirely inadequa,te and afford no sufficient explanation of 
the proceedings in question. I shall tak.e occasion to remark as muoh 
to the minister of sta-tt". 

Mr. SagasQ to M,·. Sickle8. 

[Translation.] 
MADRID • ..fpt-il 20, 1870. 

Certain commnnicatiolls haying been received in tqis department under my charge 
rela.tiug to the detention of the American sloop Champion in the port of Santiago de 
Cnba. and conformably to my p;romise to yonr excellency in onr last conference, I 
have the honor to transmit to you the accompanying copies, desiring to call your at
tention to the statement of the authorities, an(1 especially to the communication from 
the COli suI of the United States to the commandant of marine. 

From this last it at once appears that in the detention of the said sloop there could 
have been none of the mAgal vexations which have been supposed, and above all that 
in this act rio otl'ense whatever to the flag of 3 friendly nation could be inferred, for 
in that case it ill certain that the conllul of the United States wonld in no way have 
willingly given his assent, still less havc served as a medinm for the adjustment of 
such.a reclamation, arranging the receipt for the calking of the vessel aud for the 
expenses of the crew. On the other hand, t,he marine court, if it had not been con
vinced of the legality with which it has acted fundamentally as well as in form, would 
not have rejectea the proposition, if only to cut short the annoying contro,'ersies which 
private interests always awake when in conflict with the duties imposed by the exercise 
of authority in circumstances as extraordiuary as those through which the island of 
Cuba is passing. 

I improve this opportunity to reiterate to your excellency the assurances of my most 
distinguished consideration. .. 

[Translation.] 

'::lVlL GOVERNMENT OF THE EASTERN DEPARTMENT O~· TnE ISLAND OF CUBA, SECRE
TARY'S OFFICE, NAVAL HEADQUARTERS OF THE PUOVINCE O~' CUBA. 

I have in my possession the communication dated yesterday, which your excelleDCf 
was pll'alled to address to me, accompanil'd by the copy of the protests which Ilava 
been made before the vice-consul of the United States of North Amel'iea by the capt.aiD. 
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and crew of the American merchant sloop Champion, arrived in this port on the 20th 
instant, which vessel presented documents so contradictory and inaccnrate that, it 
appearing in her manifest that she carried ten individuals in the crew and in her bill 
of health, (without date,) seven individnals in all, she entered port with bnt five, from 
captain to cabin boy all included. 

For this fUllilamental cause, for llaviug moreovtlr come unprovided with a log of her· 
long voyage of sixteen days, and from ·the l"elatjove sitnation of her port of destination 
and that of her departure, considerin~ the general winds which rule in that zone, sus
picions were raised that an illicit object prompted her voyage, and I proceeded, as 
yonrexcellencyand the vice-consul himself know, ample information being given him, to 
mstitute an investigation of the case, in accordantle with the re~lations and as was 
my duty. But remembering the extreme consideration which J. have shown to the 
captain and crew of the said vessel, and the attention of which they have been the 
object on the part of this headqnarters, I have been caused the highest astonishment 
and been disagreeably aftected by the inexact character of the protests set forth, and 
the, for me until now, inexplicable determination to abandon the vessel and represent 
her as given np to the Spanish government, in whose power the American consul says 
she now is. But it appearing to me advisable to set aside the consideration of the 
idea which may have led to the adoptiol\ of such a measure, and that your excellen.cy 
might perceive in your wisdom if there might or might not be incongruities of some 
sort which could give an appearance of foundation to the language used in the pro
tests referred to, I deem it opport,une to give your excellency a substantial account of 
all the occurrences since the tlntrance of the sloop Champion into this port. 

This vessel anchored on the aft-ernoon of the 20th instant, as has been before said, 
and on the health officer going to make his visit he noticed a discrepancy, already 
referred to, between the certificate and the crew the vessel carried, in consequence 
of which she was placed under sanitary supervision until free intercourse was granted 
a few hours afterward. .' 

On the following morning, deputed by the court of this district, I went on board the 
sloop with the captain and one of' the sailors, who was found on shore, and inspect&l 
the condition of the vessel, and, the captain having stated that she had made consider
able water, and that he was desirous to anchor her in a more sheltered place to repair 
her with the greater facility, I gave orders that a harbor pilot should·at once come on 
board, in order that tbo said vessel might be taken to the immediate. vicinity of the 
lighterage wharf, which is the best anchorage in port for this class of vessels, which was 
(lone in a short time. 

In this state of affairs tbe proceedings begau, but as there was not sufficient room in 
the vessel for the eXaDlination to be held there, I determined to remove it to the cap
taincy of the port, whither we came with the captain and one of the crew, the others 
remaining on board to work the pnmp, as the captain himself req nestoo.. ' 

The day thus pa88ed, moving in the matter until 5 o'clock p. m., when the said pro
ceeding was suspended. to. be continued on the following day, when the court was 
again organized, abont 8 o'clock in the morning. Half an hour afterward came in the 
sailor of the said crew who spoke Spanish, who carried already his purchases made in 
the market-place, leaving t,he captain with whom he had come on shore in a lJUblic 
house; and, having asked the said sailor at what honr they were in the habit of break
fasting, he said about cleven or half-past elevcn. The proceedings were continued 
for a short time. BeiuO" engagec1 in them, at about half-past nine a yOun" man pre
sented bimself, saying that he wa.~ the secretary of the American vice-cons~, and that 
he had come to request, on the part of that gentleman; that the captain and crew might 
be permitted to go with him to his house to draw np a document. I answered him that 
he would ha"e the goodness to say to the vice-consul that the admiral was receiving 
with all haste the declarations of the crew and an amplification of that of the captain, 
in order to cause them the least possible clctention, and that as soon as we were through 
they migbt go to his house as the said gentleman desired. 

The proceediugs tben went on until a quarter past eleven, when tbe said captain and 
crew went to breakfast, being notified beforehand that they should return at 12 o'cIQck. 
The admiral wa.'! ready at tbat hour, but it growing to be 1 o'etock in the afternoon and 
the Ca]ltain not coming to complete bis declaration, I presumed that he W6Il at the vicc~ 
consul's house, and sent a messenger of this headquarters to say to tbe said gentleman 
that he would have the goodness to allow the cl!optainltand crew of the Champion to 
make haste, in order to be able to conclude the investigation. In fact, they were all 
there at that time drawing up the said protests, aud the above mentioned vice-consul 
answered that within ten minutes the captain nnd crew would be in the headquarters. 
of the port. In thirty minutes, more or less, the said captain and crew arrived, (it was 
then about two o'clock,> and the investigation was pursued and lasted until 4 o'clock 
the same afternoon. The captain having made known to me a few moments before 
that his men were tired ont by reason ofliaving worked the I?ump so long, and that he 
desired to find a few men to aid him, I stated to him that which I had the honor to tell 
your excellency in my letter of yesterday. Lastly, before conclnding, I will say"to your 
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exccllency that so excessive was the attention shown in all rcspecttl to theae stran~j)rll 
in this port that they were not sllbjectell to the ordinary period of sanitary supcrviSlon, 
nor were they under the vigilance of the gunboat, as directed by the sanitary regula
tions now in force' and I believe t,he l)elillvior shown by them in return for thc hospi
tality thcy receiv~ merits at least that the attention of the authorities should be called 
to it, in order that silence may not give chance for the repetition of such disagreeable 
occurrenccs. 

These are, Mr. Governor, the trne facts which have taken place respecting the captain 
and crew of the sloop referred to, and which were done in the presencc of all the gen
tlemcn composing the court, of the interpreter of the naval office, and of varlons other 
dependents of these headquarters, as. also the scene of giving the assistance of other 
seamen to the sloop before the secretary of the said vice-consul and the commander of 
the IIcbooner lIuel va; from all which it is only by seeing with my own eyes the protests 
referred to that I can harbor the conviction that these facts are represented distorted 
up to the point of saying that 8n outrage has been committed upon them, and for that 
cause they abandon the vessel. • 

This is what I deem necessary to state to your excellency in explanation of all that 
has happened in relation t,o this disagreeable and unexpected incident, of which I llhall 
pve information by the next mail to the marine commandant of the apostadero, inclos
mg the proceedings. 

God guard your excellency, &c. 
CUBA, Febrll61'Y 23, 1870. 

Thc PROYISIONAI. GOYERNOIt of this Depal·tllumt. 

A C01)~·. 

ANTONIO FRANCO. 

The secretary of the government, 
MANUEL GOMEZ. 

A true copy. 
[Here follow" tIw l'Ilhri(' of the minister of state.] 

[Translation.] 

CIVIl. GOnmNM.:!!n' OF THE EASTERN DEPARTMF..NT 0.' THE ISLAND OF CUBA, BKCRK-
TARY'S OFFICE, NUMBER 94. . 

EXCELLENT SIR: I have the honor to transmit to your excellency a copy of an official 
communication addressed to me by the vice-conilul of the United States of America in 
'this place, setting forth that the protest of the sloop Champion would be snspended if 
the vessel were returned to him calked and the payments made which he designates. 
By my answer, a copy of which is also annexed, your excellency will see that I have 
not acceded to the request, the case being submitted to the proceedings instituted by 
the marine court and to your excellency's superior decision. At the same time I trans
mit to your excellency a copy of the note addressed to me by the naval commandant 
upon the situation in which the vessel now is, from the causes which he states, in order 
that your excellency, in ,.iew of nIl the facts, may be please(l to (lptermine wlmt you 
think proper. . 

God guard your excellency, &c. 
CUBA, Febru,ary 24, 1870. 

His excellency the lll'oYisional governor, 
MANUEL DE OJEDA. 

His Excellency the SrPERIOR CIYIL GOVEllNOU of file Island. 

A true copy. 
[Here follows the rt~hric of the minister of state.] 

[Translation.] 

CIVIL 1l0VEIIN:\mlSl' tH' Til E E.\STt:T:N DEP.\RTlIKNT 0.' Tim Ioil..DIIl OF Cl"n.\, SECT:E
T.tllY'S OFFICE. 

I Translation.] 

CONSULATE 0.' THE UNITED STATES, 
Santiago de Cuba, Febl'Uary 23, 1870. 

SIR: I have received the polite comlllunication of ycsterday by which you rofuse to 
accept the abandonment of t.he American sloop Champion, considering such 1\ IDt'RSUl'6 
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extreme and unjustifiable, the action of the guvernment being jJl8tified by the 8U8pi
eions oreated by the papers .of the vessel, and that a detentiun fOr a few huurs in quar
antine did nut cunstitute a seizure .of a merchant vessel In auswer, permit me to say 
that, notwithstanding the seizure .of the vessel's papers and the muving ~r changing 
her from .one place to anuther cunstitute a capture, virtually .or in fact, of the vessel, 
neverthel8118 the captain, desiring simply to have free charge .of his vessel and to con
tinue his voyage when he sees fit, and nut wishing to prosecute .or continue a cumplaint, 
but to avuid it, if poBBlble, I am led to infer that the captain will' withdraw his protest, 
provided that the vessel be returned to him with the n6C6II8aI'Y calkinlr which requires 
to be dune, and that he be paid the costs .of her detentiun; and, in the cuntrary case, 
~~allrotest will remain in force and the vessel be abanduned. Therefure, while yuu 

your duty in having suspicions respecting the vessel, yon will nut hesitate tu 
alluw me, as well, the right to guard ~t anything the captain may suffer if it tUrDS 
unt t~at those susficiuns lack !unndatlOn. .. " .. " 

I run, sir, wit.h esteem, very respectfully, yourK, 

Culunel OJEDA, Provillilmal GOl·erno, .. 

A. E. PHn.LIPS, 
Acting Con~ul. 

Which translatiun, signed and sealed with the seal .of my office, is Uterally frum the 
original, to which I certify and have subscribed, in Cuba, the 23d .of Febrnary, 1870. 

The interpret.er .of the government and general commandancy, 
MARIANO PUERTE Y Vn.LALON. 

There is a seal un the margin, which says: "Interpretatiun of languages .of the gov
ernment and general commamlancy .of the department of the east .of the Island .of 
Cuba." 

A copy: 
The secretary of the government, 

MANUEL GOMEZ. 

CIVIL GOVERNME~--r OJ,' THE EASTERN DEPARTMF..NT OJ,' THE ISLAND OJ,' CUBA, SECRE
TARY'S OFFIOE. 

Yesterday afternoon I..-eceived the letter yuu addressed me, stating that the protest 
of the captain of the vessel Champion wuuld be suspended if the vessel should be 
returned calked and payments made as stated. In response, I can only 8&y to you that,: 
jhe marine court being cognizant of the facts, and the case being submitted un the part 
.of this government to the decision .of his excellency the snperiur civil governor .01 the 
island, I cannot all-d must not accept other than the determination .ordered by that 
superiur power. 

God guard your excellency, &{'. 
JUAN DE OJEDA. 

CUBA, February 23, 1870. 
The VICE-CONSUl. of thf United States of AmCl'joo ill thiS1JltwR. 

A copy: 
The fOecretary of the government, 

MANUEL GOMEZ. 

OIVIL 1l0\,ERNMENT O~· THE EASTERN DEPARTMEN1' OF THE I.ISLAND 011' CUBA, SECRE
TARY'S OFFICE.-NAVAL HEADQUARTERS OF THE PROVINCE 011' CUBA. 

At this moment, 2 .o'clock p. m., the head 1)i1ot of this port has come to inform me 
that he had met the captain .of the American sluop ChamplOn dining in the restaurant 
of Dun ~'elipe Viejo, and infurmed him that that vessel was drifting from hel: anchur
age, and that it was necessary to take measures that the vessol might suffer no damage. 
The captain answered him that he cuuld <10 nothin~ in the matter, because he had no 
sailurs at his command; but subsequently one .of tnose .of the Champiun, whu acted 
as pilut, named William Perkine, presented himself in this .office asking, in company 
with the same pilot, that aid might be lent him to extricate the sloop frum that situa.
tion, and moor her to the lighterage wharf; and thereupon the said pilut, a sergeant 
of marines, a sailur, and a negro went on board, and, as they did 80, fuund that she 
had her anchur stocked. :rhe pilot has informed me since then that the sailur, Wil .. 
!iam Perkins, locked the cabin and took the key away with him. The said sloop has 
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already much water in the hold, and as the seamen of the schooner Huelva could Il9t 
help her in this affair, because she went to sea at 11 o'clock this p!oming, it follows 
that, in consequence of being abandoned by her captain, she will very soon fill with 
water, aIth9ugh she cannot go ~ the bottom because she is in a secure place, and in 
the same depth of water as her own draught. 

This I have the honor to communicate to you for your information. God guard 
your excellency, &c. 

ANTONIO FRANCO. 
CUBA, February 23, 1870. 

The CIVIL PROVISIO~AT. GOVER.'lOR o/this,departTlient. 

A copy: 
The secretary of the government, 

MANUEL GOMEZ, 
A true copy. 
[Here follows the rubric of the minister of state.] 

No. 13. 

Mr. Biddle to Mr. Fish. 

[Telegram.] 

HAVANA, April 27, 1870.-(Recei,ed 'April !&7.) 
Consul Parsons informs department, in his No. 16, that crew of Cbam

pion is surrendered to Admiral Poor, of United States steamer Severn. 

No. H. 

](r. Biddle to Mr. Davis. 

No. 130J CONSULATE GENERAL OF THE UNITED STATES, 
Havana, May 27, 1870.-(Received June 4.) 

Referring to your dispatch No. 38, instructing me to ask the Captain 
General for compensation for the schooner Champion, seized ,by the 
Spanish authorities in the harbor of Santiago de Cuba; aud abandoned 
by the master as a total loss, and referring me for the facts in the case 
to my No.8, I have the honor to state that, having written to the United 
States consul at Santiago upon the subject, in order to obtain the m(>as
ure of damages, I duly received from him a reply thereto, (his No. 17 to 
this office,) dated the 11th instant, a copy whereof, and of its inclosures, 
is hereunto attached. 

You will observe that neither in the protcsts of the master and mariu
ers, nor in the consular correspondence on the subject,. is there any 
specific statemp.nt of the value of this vessel, or of the losses sustained, 
unless it be in the dispatch No. 17, above referred to. Admiral Poor 
corroborates the statements as to her hopelessly submerged condition. 
Her crew were shipped by him on vessels at Kingston, Jamaica, and he 
has no data as to her value or injories. 

Believing that sooner or later the department will receive a. formal 
notification from the parties interested of their claims in this case, and 
being impressed with the necessity of its early presentation to the Cuban 
government, as well as with the tenor of the instructions in your No. 
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38, I have, therefore, of this date, ft.«lclressed a note to the sriperior po
litical governor of the island npon the subject, a copy of which is hereto 
annexed, in which I .suggest ,10,000, the sum asserted b.V the master 
and owner as the value of the vessel, as a basis for terms for compen
sation, with accruing damages for detention, &c. 

COXSU~"TE GE~EJ:'\L 0],' TIlE UNITED STATES, 
HavaI/a, May '%1, 1870. 

:YOUR EXCELLENCY: I have the honor to transmit to your excelleucy herewith, an 
extract from a dispatch which I have received from the Department of State of the 
United States, instrncting me to ask for compensation for tho American schooner 
Champiou, seized in the harbor of Santiago de Cuba, and aba.ndoned by the master as 
a total 1088. . 

'rhe said master stated, previous to leaving this island, that the schoouer had cost 
him $10,000, which sum may be thus undt'rstood to form the basis ou which the com
pensation claimed by the United States government may be founded, with accruing 
damages for detention, &c. 

I have the honor to be, your exccllcncy's very obedient servant, 
. THOS. BIDDLE, 

C01I8UZ GeneraZ qf the United ,State'!. 

His excellency the SUPERIOR POLITICAL GOVERNOR of tlle IBlafld. 

No.17J 

lJ[, •• Parsolls to Jfr. Biddle. 

UNITED STATES CONSULATE, 
Santiago de Cuba, May 11, 1870. 

I am in receipt. of your communication No. 13, uuder date of the 4th instant, and in 
compliance with the request have the honor to inclose herewith desired copies of affi
davits of Captain Cox and crew of the sloof Champion, protest and official con-espond
ence of Vice-consul Phillips, and report 0.1 the information I possess upon the case in 
qnestion. 

The Champion was seized upon suspicion of having rendered aid to the insurrection . 
• This suspIcion was based upon the discrepancy of the bill of health issued at the port of 
Anx Cayes, Ha.yti, her last place of clearance; the number contained therein did not 
conform to the number of persons found on board upon her arrival at Santiago de 
Cnba, there being one person less than the numher called for in the said bill of health, 
this person being inserted in said bill of health as 0. passenger; Captain Cox declared 
tha.t this passenger did not come aboard either before or after he obtained his clear
ance, and proffered satisfactory evidence of this fact by a certificate from the American 
consul at Aux Cayes, who cleare<l him. 

Mr. Phillips wrote to the latter-named person aml received the followiug reIlly, which 
I likewise transmit: 

'rhe Champion was built at Noank, Connl)cticut, was owned by the commander, and, 
if my memory serves me, is classed as a. s6cond rate yacht of 30 tons burden, and val
ned by the owner at $10,000. 

Captain Cox is now at Kingston, Jamaica, amI 11M in his possllI!8ion the original bill 
of sale of his vessel, togtlther with an inventory of her effects, and bills for additional 
expenditnres for remodeling and perfecting her sea-going qualities-the entire cost of 
which, he informe<1 me, foots up to the above-mentioned sum. 

Declaratio/I of tile t"~l!'. 

UNrrED STATES CONSULATE, 
Santiago de Ouba, February 22, 1870. 

We, the nmleraigned, crew of the American sloop Champion, now abandoned and in 
p0886lllion of the Spanish government. declare, nnder oath, before A. E. Phillips, acting 
Unite<l States cousul at this port of Santiago de Cuba, that we left the port of Anlt 
Cayes, Hayti, on the 4th day of Febmarv, A. D. 1870, having waited80me thirty hours 
~r being ready for sea for a passenger: who did not come on board-being five of us 
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on board, all told. When six days at sea the v_I sprung a leak, and we proceeded 
to this port, as above stated. We also state, on oath, that there were no otber persona 
excepting us five, including the captain i nor did we touch or land at any other point 
on this island before eutering this i that the communication was direct. 

DAVID HAMMON. 
hie 

WituC8I!: A: E. VI-:RDEREAC. 

HENRY + THOM!S. 
mark. 

WM. PERKlNGS. 

Mr. Phillip8 to Mr. Ojeda. 

UNITED STATES CONSULATE, 
Santiago de Orlba, Februqry 23, 1870. 

SIR: I have receivell your 110lite official dispatch of Yll8terday, in which you object 
to receive the abandonment 0 the American sloop Champion, considering such measure 
extreme and unjustifiable, to acts of the government being justified by the suspicions 
created by the vessel's pape1'8, and not constituting a seizure of the vessel, which was 
merel:y detained some hours in quarantine. In reply I would beg to state that, though 
the seIZure of the vessel's papers and her removal from one place to another constitute 
a virtual seizure of the vessel, still, the captain simply desiring to have free action of 
his vessel and continue on his voyage when he thinks fit, and not to prosecute a griev
ance, aL<i, if possible, avoid it, I am led to infer that the captain will raise his 
protest by the vC8l!e] being returned to him, with the llecessary calking required to 
be made and the expenses paid to him by the detention; on the contrary, the protest 
to remain in force and the vessel abandoned i for, while fulfilling administering your 
right to entertain suspicions with regard to the vessel, you will no doubt equally con
cede my right to guard against the suflaring by th" captain of any prt'judice, should 
such suspicions result to be groundless. 

Colonel OJEDA, 
Acting Gooernol·. 

COlUlUl at Aux Caye8 to Vice-consul at Santiago ele Cuba. 

CONSCLATE 0.' THE UNITED STA'Q':II, 
..411X CaYe8, Hayti, March 2".l, 1870. 

SIR: Your letter of February 25 has just been received and the contents duly 
noted. In reply, I have to state that I saw the French gentleman to whom you refill' 
as appearing on the bill of health as a passenger by the American sloop Champion, and 
that of my own knowledge I can testify that he was left behind and did not embark on 
board said vessel. It also appears, from an entry in my ship's daily journal, that the 
crew of the Champion consisted of three men and one boy, one man, viz, Johu Dash
wood, having been left ill hospital in Antigua. I have also to certify that the American 
seamen, viz, John Wright, John Plunkett, and Phillip Cramer, were reeeiyed on board 
the said Champion by Captain Cox by a private agreement between the said eaptain 
and seamen to which I was not privy i that I gave to each of said seamen, at their 
request, a letter to the American consul at Kingston, setting forth that they had gone 
to Kingston for the purpose of returning by the fi1'8t opportunity to New York. I also 
inclose to you a certificate of the collector of customs for the Fort of Aux Cayes, stat
ing that the Champion was properly cleared ou the 4th 0 Febrnary last, with six 
men, which corresponds with the above statellH'nt. TIl!' custom hOllse at this port is 
in complete and regular operation. 

I anI, sir, your ohellient Rl'rVaut, 

A. E. PHIU,IPS, Esq., 
Dnited StateJl Consul at Sallfiago de Cuba. 

W. A. GOULD, 
CQl1SI'i. of [;lIifecl /jf.atr8 at ..4I/X Caye ... 

APRIL 16, 187(). 
I, the unllersigned, do hereby certify that the foregoing is a trne and faithful cop1 

of the original fil6(l in this consulate, and as such is entitled to full faith and credit. 
Given under my Imnl1 aull seal the date above written. 
[SEAI..] R. E. RINES, 

For the Gottsld. 
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U~TrEJ) STATES CONSULATE, 
. SantiagO d6 Cuba. 
Sm: The local authorities officially inform me that your sloop is suspected of giving 

aid to the rebels, and shall proceed a.gainst you if not proved to the contrary. . I there
f«e cite you before me this day, at 1;4 m .. to hear and take note of your statement. 

I am, sir, yours truly, 
A. E. PHILLIPS. 

The CAPTAIN 01 tM Sloop Champio)l. 

No. 143.] 

No. 15. 

Mr. Biddle to Mr. Davis. 

CONSULATE GENERAL OF THE UNITED STA.TES, 
Havana, June 3, 1870.-{Received June 10.) 

Referring to my dispatch No. 130, relating to tho demand for com-
o pensation for the American sloop Champion at Santiago de Cuba, I 

have now the honor to transmit t{) you the reply of the Oaptain Gen
eral ad interim, dated the 1st instant, in which he expresses the inten
tion to communicate the resolve of thp, government upon the subject to 
the minister of Spain in Washington in due seasqn . 

..Ie/illY Call/ain Ol'1lPl'al to M,'. Bitldle . . 
[Translation.] 

BUREAU 0],' POLITICAL A~·~·AlR!l. 

Your communication dated the 27th ultimo, incloSing an extract from a diapatch of 
the Department of State of the U9-ited States, in which you are instructed to Il8k com
pensation for the detention of the American sloop Champion at Santiago de Cuba, ha.q 
been received. 

When convenient tIle resolve taken on the sulJjf'!'t will he communic(l.tml to llis cx
. cent-nc;\, the minillter of Spain in "Tnshiugton. 

No. 16. 

Ab., Fi.~h to ]1ft·. Sickles. 

No. 60.], WASHINGTON, June 9, 1870. 
I have to acknowledge the receipt of your dispatch of the 21st of 

April last, No. 94, in regard to the case of the American sloop Cham
pion, detaine<l at Santiago de Cuba. 

The explanations presented in tile note of tile 20th of April from tile 
minister of state, and the papers which accompanied it, translations of 
which you inclosed, are not satisfactory. The idea of sanitary protec
tion by quarantine is quite inconsistent with bringing the vessel imme
diately into port. 

Your proposed representation of t.he iuadequncy of the explanations 
is iherefore approved. 
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4.-THE SCHOONER LIZZIE l\fAJOl~ AND PASSENGERS. 

On April 12, 1869, the department telegraphs the vice-consul generai 
as follows: 

It is reported that two pallsengers have been taken from tho American brig Lizzie 
Major on the high seas by the Spanish man-of-war Fernando Catolioo. Is this 80? 
Report full particulars by post. 

The ,ice-consul general in reply reports as follows: 
The Lizzie Major left Havana on the 5th of Maroh, for New Orlealld via Caibarien, 

with two pallscngers, viz, A. Annible and Ramon Valdes Rivas. The two passengers 
were provided with proper passports and appear to have complied with the port regu-
lations before their departure. . 

On arrival at Caibarien, in company with ~la.stcr A. W. Giles, they reportell them
selves to the captain of that port, who reported them to the oaptain of the distriot:, and 
this officer, after au examination of their passports, informed them t.hat they oould re
main in port until the departure of the vessel. 

After completinlt her cargo the vessel sailelI for New Orleans, 011 the 27th of lIa.rch, 
and when on the high seas,full thirty miles from Caibarien, the vessel was boardc'd by 
the Spanish war steamer l!'ernando el Catolico, and two passengers forcibly taken 
away by oOOtlr of her commander, and against the protest of her master. They 
were oarlied to Caibarien, subjeote(l to an examination, seal'ch of baggage, anel then 
confinell in prison at Remedios. The only oauso alleged for this oonduot was that 
their names did not appear on the ship's manifeHt. 

On the 19th of April, the oonsular agent at tllc Caibarien informs the vioe-consul 
general at Havana that the prisoners were placed at his disposal the day previous, and 
proceeded to Remedios, aml in dislJatch No. 39, Mr. Hall reports their sailing for New 
York, on April2!t 

On April 14, 1869, a note wal! addressell to the Spanish minister informing him of 
the facts as they had reached the dtlpartment, :mll reeluesting him to obtain and oom
municate a report of the case. It was further stated that this request was made" in 
order that if the fiwts should prove as reported, (lue reparation may be reqllh'ed of the 
Spanish government for n trespnsl! of so flagrant It character UpOI1 the maritime rights 
of the United St.ates." 

UDller date April 21, 1869, a seconlI note was addressed to the Spanish minist.er, 
wltich, after referring to t.he information concerning the eusc then in possession of the 
department, proceeds" in view of tho oral assurauces of Mr. Roberts to the under
si~ned, that the act of the commander of tho" Ferdinando Catolioo," was entirely un
authorized by the Spanish government, the undersigned feels oonfident that Mr. 
Roberts will hasten on behalf of his b'Overnment to cause Messrs. Annible. and Rivas 
to be liberated and l>laced under the protection of this Ir0verllluent, and that he will 
also on behalf of his government offer n. suitable apology for the aft'ront to the flag of 
the United States." 

Under date of June 5, 1869, the Spanish minister acknowledges the receipt of the 
notes above mentIOned and proceeds: "The nndersigne(l hasten to call the attention 
of the Captain General of Cuba to the matter in order that he might cause the proper 
investigation to be made. It having appearec1 fl"Om the examination made of the de
tails of the oase, that in proceeding to the capture of the aforesaid pll8sengers on board 

• of the Lizzie Major, as the commander of the Fernando e1 Catolioo did, he acted with
out law or justifioation, the llndtlrsigned is deputed to make known to the honorable 
Seoretary of State that those passengers have been set at liberty, aml that the com
manding offioer has been duly reprimanded for the irregularity of his conduot. 

Moreover, it could never have been the design of the superior anthorities of Cuba to 
sanction an aot whioh in any manner cou1l1 violate the rights or t,reat with couttlmpt 
the sovereignty of a friendly nation." 

:i.-THE SLOOP FULTON. 

In dispatch No.5 of ~~ebruary 25,1870, Mr. Biddle states that on the 
23d of February, 1870, he received a note from Captain N. Salmon, of 
her Britannic Majesty's Defense, informing him that Captain Franklin 
had taken reFge on boaro his vessel from the Cuban volunteers. 

MI'. Biddle transmits the deposition of Captain Franklin, as follows: 
That the Fulton belongs to Key West; arrived at Havana on ~ 

February; deposited his ,essel's papers at the consulate general. an 
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anohoring, a boat containing several volunt.eers (whom he recognized by 
their uniforms) passed round the vessel, one of whom, Senor Gonzalez, 
threatened Captain Franklin that he should be taken to the cabanas 
and shot, and that he should not leave Havana alive. That Captain 
Franklin's consignee told him (Captain F.) that it was not safe for him to 
go ashore, and believing this he songht refuge on the Defense; that the 
crews of the smacks Belle of the Oape and Montezuma heard the 
threats. Gonzalez said that a letter had been sent from: Key West that 
Captain Franklin had taken the murderer of Oastanoll from that 
place; which Captain Franklin claims and asserts that he was not at 
that port at the time; that he understands Spanish but his crew do not. 

Mr. Biddle went 011 board the Defense, and found Capt.ain Franklin 
in "mortal terror." On his return he called on the political secretary 
and requested a " safe conduct" for the :Fulton. The political secretary 
said that grave charges were lodged against Captain Franklin for com
plicity in Cuban expeditions, and commenced reacting written accusa
tions from individuals at Key West. 1\Ir. Billdle reminded the political 
secretary that the Unite(l States claimed jUI'isdiction over all offenses 
committed on board American vessels on the high seas and ill our own 
ports. He suggest.ed that a police guard be placed on the Fulton and 
she be tmved to sea, and t.hat a copy of the charges against Captain 
Franklin be given to him for use of his' government. To this the po
litical secretary assented, and gave a memorandnm (inclosed with the 
dispatch) to the effect that two American subjects have informed the 

, Spanish government that Captain Franklin is preparecl to ship 150 insur
gents and bring them to Cuba; that Captain Franklin has previously 
lent his aid to Cuban" emigrants" against the cause of Spain. 

Captain Franklin sent his mate ashore to obt.ain the Moro pass, but he 
was driven under threats of his life, and with cries for the blood of Cap
tain Franklin from the warden's office. 

The political secretary performed his promh~e, and the Fulton was 
convoyed by the gnarcl ship of the port. 

On March 7, 1870, .Mr. Biddle's proceedings are approvetl. 

. 
H.-LIST OJ!' PERSONS SAlD TO DE CITIZENS OF THE UNITED Si'ATES 

AND" TO HAVE BEEN EXEOUTED WITHOUT PROPER 'I'RIAL DURING 
i'HE HOSTILITIES IN OUBA, TOGETHER WI'l'H THE CORRESPONDENCE 
SHOWING SOl\IE OF THE STEPS TAKEN IN REFERENCE THERETO. 

No.1. 

CHARLES SPEAKMAN AND ALBERT WYETH. 

j[,'. Plumb to Nt·. l!'isTt, 

HAVANA, June 24, 1869.-(Received July 3.) 
I beg to transmit to you herewith a. copy of a letter, under date of the 

18th instant, which reached me ye8terday from Mr. E. A. Phillips, acting 
United Stat.es consul at Santiago de Cuba, giving information of the 
summary execution at that place of a citizen of the United States. 

The circnmstances of the case, as also the situation of affairs at that 
place, are so gral'hically descdbed in Mr. Phillips's letter, that it is not 
desjrable I should attempt to recapitulate them here. I await such 
iflstrnctions as yon may deem it necessary to give me in the premises. 

"" "" "" "" "" "" "" "" 

• 
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J1fr. Phillip' to Mr. Plumb. 

SANTIAGO DE CUBA, JUlie 18, 1869. 
I have the honor to inform you tbat a few uays since the American schooner Grape 

Shot, from New York, lande(l men and munitions at Baitiquiri, near Guantanamo, and 
after a few days had an encounter with the Spanish troops; the Cubans, after sustain
ing themselves three honrs! lost their commander, George Smith, a citizen of the United 
States, anu retired into the lIIterior, lea.ving a few Americans to the mercy of the Spanish 
troops. On Tuesday, the 13th, the English vice-consul sent me a note 8ta.tin~ that an 
American prisoner bad jllllt passed his consnlate for the city prison, and m a few 
minntes I received a dispatch from the governor, notifying me of the same. I immedi
ately ca.lled u\,on this authority, who gave me a. plL88 to the prison, where I could have 
a public or private interview with the prisoner. I called the fiscal (attorney general) 
and a captain of the volunteers, who understood English perfectly, a.nd under oath to 
me made this declaration, hc being unable to write from having had his arms so long 
pinioned as to have a partial paralysis of his hands. Stated that he was a native of 
Aurora,'Indiana, being married and baving a chilel four years of age. Left New York 
harbor in the schooner Grape Shot; signed the articles as a sailor for ~'almouth, Ja
maica, in good faith, knowing nothing of the nature of the voyage, save its legitimate 
object. After anchorin~ in tlie lower oay of New York, waiting for a tug to tow her to 
sea, which arrived at midnight, brin~ng some fifty armed Cubans, ,vith a good supply 
of munitions of war. objected to contmue the voyage, anel desired to return to the city 
in the tug; the captain IL88nred him that although he had taken the Cubans, he would 
not risk his vessel to run the Spanish blockade, but would proceed to Falmouth, land 
the men, and go tor a cargo of cocoa-nuts. 'When off Cape Maysi, the Cubans took pos
session of the vessel, changed her course, rnn her inland and dlschar~ed. 

He insisted upon continuing the voyage, but having had some ddliculty with the 
captain, was left; on shore under threat of shooting him if he attempted any resistance. 
After the subseqnent engagement, in which he took no part not being armed, he sought 
some place of safcty, and finding two unarmed men, gave himself up and requested to 
be sent to the American consul; was bound and brought here, and, 'Without jmlge or 
jury, sentenced to be shot on the following morning; protested agaiust executioners, 
and declared that the vessel's register and mate's log-book would prove hiS capacity on 
board, and other evidence that he could procure from Jamaica woulel guarantee his 
innocence. . 

This declaration I read in English, and made a verbal translation to the fiscal who 
had pronounced the sentence of death upon him. I immediately sent a copy to the 
governor, being 10 o'clock p. m., prayinft for a respi~for a few days in order to procure 
proofs from Jamaica, IUld requested an immp(liate,reply. I waite(l nearly all night in 
the office and received no reply. Early in the morning I visited him again and found 
the prisoner surrolNlded by the guards formed for his execution; he appeMed calm anu 
assured me he had no fl!ar to die, and again assU1'ell me, as a dying man, of his innocence, 
and only begged for a !lay or two to furnish proofs. At that moment the English vice
consul kindly CljJDe in and offered to go with me to the goveruor. We found him still 
in bed; stated the urgency of the case IUld asked in the name of mercy and of our 
countries for a respite, 11011(1 asssured him that the German man-of-war now lying i~ 
port would take the lett-er over. The governor seemed disposed to grant this request, 
but infOrmed us of hill Buperior instructions, and in order to wash his hands of the blood 
(in our opinion) of an innocent man, and had the debility to inform us of him impotence 
as the chief magistrate of this city. My troops will not obey; dissension prevails in 
ihe army; General Buceta, commanding offieer Of the forces, is a fugiti ve on board of 
a Spanish man-of-war; the Catalans, a few nights since, attempted to assassinate him, 
under the pretense of a serenade. General Camara was next selccted, who, hearing of 
the plot, secrewl soldiers in his house, which frustramd their plan. His death would 
have been the signal for a general uprising of the Catalans, and of sacking, plunder, 
and JlllI.88lloCre of the Cubans. .. 

Finding all hopes gone, we retired, unel in our exit lllet the gOVCl'llOlJS aide-de-camll, 
with whom we had some conversation; he assured us that anarcby prevaile!l ; the mob 
rules; the governor is impotent and fears a counter-revolution. So the man was ex
ecute<l, leaving a letter for his wife and chiM, showing himself to be a man of good and 
fair education, proclaiming his innocence, and instructing her to sue the owners of the 
vessel for damltges, baving left her penniless. The English vice-consul writes the par
ticulars to his consul general, and asks immediately for a man-of-war to protect him
Relf and aI'!lhives, as he soos the impending danger. 

Such is t.he state of affairs at this place, and I have undeniable proofs that this place 
will be tbe theater of action, and in sucb cases you very well know that this consulate 
and the American citizens here will be left without protection, and the American flag 
(lishonored, unless steps are taken to have a vessel of war in port, which I deem of the 
utmost importance. Had there been one, Speakman would not have been shot and 
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hurled into eternity, and his mutilated remains dumped. from an offal cart like an 
animal, at the so-called cemetery. ' 

I send to-day, to the Secretary of State, an account of the prooeedings, and also a 
copy of the letter of the deceased to his wife, which is painful to read, and hope suoh 
outrages will not be permitted to oontiuue, and a suitable proteotion guaranteed to all 
oitiZtlns of the Unitefl States at this place • 

. The English vice-consul informs me that his letters have been opened. I inform yeu 
of this fact in order that your reply may come safe. 

Jllr. Phillips to Mr. Fislt. 

SAN1'IAGO DE CUBA, June 19, 1869.-(Received July 6.} 
I have the honor to inform you of the existing state of affairs in this 

city. .A few days since two naturalized American citizens and a native 
of New Orleans, who formed part of the expedition on board of ~he 
steamer PerittI were taken prisoners at Ramon, broughtto this city, and 
within twelve l1OurS, without any trial, publicly shot. 

As I did not receive any communication from the authOlities, and 
l1earing the fact but too late, I requested the governor to inform in future 
cases, and allow me to visit the prisoners, in order to a8cf>rtain if they 
have just causes for such proceedings. . 

I received in due time a favomble and courteous reply. 
Wednesday evening, June 16, the governor sent a note iutorming me 

that an American citizen had been brought in, taken prisoner at Baiti
qniri, and fornftng part of the expedition which the American schooner 
Grape Shot had landed on the coast of Cuba, would, according to the 
laws of the nation, be shot as a pirate on the following morning at 9 
o'clock. 

Wishing to investigate his caMe I immediately called npon the governor 
and requested a pass for the prison, where I repaired, andin the presence 
of the fiscal, (attorney general,) and a captain of the volunteers, took 
down in wliting the inclosed declaration made by prisoner. 

On my retnrn to the consulate I sent a copy to his excellency the 
governor, praying that before sentence of death be pronounced upon 
him to grant a respite of a few days in order to procure evidence of his 
innocence, and after waitiug at the office nearly all night I received no 
reply. 

Upon the following morning I again visite(l the prisoner, who was 
making an eftort to write a farewell letter to his 'wife, which copy I have 
also the honor of inclosing, it being a true one. I assured him that all 
my efforts had been useless; he again protested against his execution, 
and begged for only a few days to furnish satisfactory proofs. At that 
moment the English vice-consul came in to offer his services in the mat
ter, and proposed our calling on the governor; we did so, and owing to 
tho early hour were admitted to his bedside, and used all endeavors to 
stay the proceeding, assuring him that we would reqnest the captain of 
a Prussian man-of-war, now lying in port, to take over to Falmouth a 
letter from the prisoner. Our eftorts were useless. His excellency gave 
us to understand that he was impoteut in his position; dissension had 
broken out in the army, his troops reluctantly obeyed his orders, and 
had no confidence in his officers, and feared a connter-revolution, and 
was compelled to appease the wrath of the Oatalans for his own safety. 
He fhrther says that the commanding officer, General Buceta, was ,a 
fugitive on board of a Spanish man~of-war, for attempts had been made 
to assassinate him. • 

• 
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After QUl' exit we met his ·excellency's aide-de-camp, who assured us 
that perfect anarchy prevailed; that another attempt had been made to 
assassinate, but this time it was General Camara. who was to be the vic
tim. In order to hide their traitorous intentions they went with music, 
under the pretense of serenading him. Their plot was frustrated, for the 
general: on hearing of it, stationed soldiers about his house. I have no 
doubt tnat it was a prudent measure, because under existing state of 
affairs a single shot would have been followed by a general plunder, 
massacre, and sacking of the. defenseless inhabitants of this city. 

The Spanish government, regarding the patriots of this unhappy country 
as rebels and traitors, applys the most rigorous and barbarous laws; that 
is the reason why this has become a war of extermination, which is shock
ing to every civilized nation. What seems more strange is that Spain 
having awakened from the lethargy in which her ignorant institutions 
and despotic kings had prostrated her, wheI\ they proclaim a liberal con
stitution; when thE'Y abolish capital ptmishment, and pardon the trne 
rebels or Malaga and Cadiz and the assassins of the goveruor of Burgos, 
they should grant the just demands of the Cuban people, which are only 
those granted to all civilized nations. 

The country is in complete anarchy; the Catalanian volunteers do not 
allow the governor to render justice, and he cannot publicly resist them, 
as he has seen in the case of the unfortunate Speakman, as well as in 
other cases whicb have occurred in this jurisdiction. We cannot enjoy 
personal safety here tmtil some fbreign power interferes, and know no 
other who can have more influence here than the United.State~ whose 
citizens have much commercial interest on this island. I theretore con
sider it n&t on1y necessary but urgent that some vessel of war at this 
moment be .stationed in this port to protect tbe archives of this consul
ate, and the lives and property of the American citizens in case that th~ 
republican patriots should ~ome near the city, and have good reason to 
believe that they are preparing to do so, owing to their ranks being daily 
increased and becoming more disciplined, while desertion and sicknE'.s8 
prevail in the Spanish army • 

. From my long residence in the island, and a thorough knowledge of 
the language and people, I am persuaded that in case of a conflict the 
archives of this consulate would fall into the hands of the Spanish vol
unteers unless means are taken to prevent. Under the existing state of 
political affairs I hope that some vessel of war may np spnt to calm the 
anxiety of AmE'rican citizE'ns residing here. 

Decla"atioll, under oath, of Charles Speablla''', at the Pl'isOlt of Santiago de Cuba, W('411esd4y, 
.Tllne 16, at 9 o'clock p. m. 

Ul\'TED STA.TES CONSULATE, 
Santiago tk Cuba, June 17, 1869. 

I, the undersigned, acting consul of the United States at this city, haviug been per
mitted by t.he civil governor to visit the above-named prisoner at the lIity llrison, and 
requested him to make a statement of his case in writing, replied that owing to bis 
anns having been pinioned. he could not write; and bein~ sentenced to be shot. on the 
following morning, at 9 o'clock, in the prllll6nce of Captam Francis O'Caliagban, of the 
volunteer corps, made the following declaration: 

I, Charles Speakman, of the town of Aurora, State of Indiana, lately resident of 
Florida, thirty-tlll'ee years of ago, bllvin~ a. wife and child, the latter four years of age, 
left New Yor~ Harbor on the last of Apnl, on boalu of the.American schooner Grape 
Shot, in capacity of sailor, bound, as stated on ship's register, for Falmouth, Jamaica. 
After droJl'ping anchor at t.he lower bay, during the night a steam tug came alou~de 
unl} put on board of lIaid schooner fifty armed Cubans; suspecting the object of tho 
voyage to be an expedition for Cuba, protested, and :.;.equested. the captain to be Bent 
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ashore, who assured me that he should not touch on the coast of Cuba, but land the 
men at Jamaica, and that the vessel would proceed for a cargoof cocoanuts; when off 
Cape Mayzi, (eastern end of Cubat) the captain keeping on his course, the Cnbans took 
p08l!e88ion of the vessel, changed ner course, and landed their men and her cargo at 
Bailiquiri, near Guantanamo; was e.ompelled to assist in the lauding, and when the 
captain went on board, refused to take me, under threat of shooting if I stepped into 
the boat. Beiug compelled to remain, I sauntered about the beach; a short tlme after 
they were attacked by the Spanish troops, and after a short encounter they retreated 
to the interior. Finding myself alone, sought a place of safety for the purpose of sur
rendering my person to the authorities, and being without arms for personal defense, 
found a ride on the road, left by some fallen Cnban, took possession of the same, and 
upon meeting two unarmed men gave myself up, and in no case used the arms against 
the government, havin~ never fired a single shot. Previous to the shipping I knew 
nothing of the expeditlOn, nor did I receive any compensation, more than that of an 
ordinary seaman's wages. I have prayed for a respite to prove my innocence, which 
several prisoners before being shot declared and certified to, and offered to procure evi
dence by the vessel's log-book and by statements made at thecll8tom-houseatJamaica. 
Having no fear of death, I still find it hard to die innocent, and do solemnly protest 
agaill8t my executioners; and I have demanded au opportunity to prove my innocence, 
having since my captivity had no time or chance to substantiate preceding facts'. 

Sworn to before me, in the presence of attorney 8eneral and Captain Francis 
O'Callaghan. . 

A. E. PHILLIPS, 
Acting U. 8. ConsuZ. 

SANTIAGO DE CUBA, June 17,1869. 
Mv DEAR WIFE AND CHILD: These are the last lines you will ever receive from me. 

In four hours I am to be 8hot, having been captured by the Spaniards on the Island of 
Cuba, where the vessel ran instead of going to Falmouth, Jamaica, where I shipped to 
go. Now, Maggie, I have no money to 1eave you, and I am so sorry, darling, as I leave 
you penniless; but you may get some by getting a goed lawyer to sue th&'owners of 
the v_el for damages; they have taken my life and deprived you of my support, and 
ought to support you. 

There will be a statemeut sent to the government that he can see; there is also, I 
have been told, a contl'act in New York to land these men in Cuba, and if he can get 
hold of it, you can get big damages from them. The vessel's name was the Grape Shot, 
schooner, of New YOl'k; the owner's names are Henry ,Wall, a surveyor of New York; 
one Highdecker, a broker in the same place; one Slowmaker, a liquor dealer; all this can 
be found out ill the New YOl'k custom·house. You can get a good deal of money if you 
get the right kind of a man to take hold of it, and enough to keep you for life. The 
time is getting short, darling, and if I could only see you and baby once more I could die 
happy. I have always loved you, darling, whatever ~ou may think to the contrary; 
God knows it is true. For you and only you I have tried to get along and make you a 
good living. You have always been a good and true wife to me, and, darling, do for~ 
give all the trouble I have ever given yo~, and meet me in heaven. Tell Smith that he 
mll8t let you have some money to help you along •j tell him, as a dying brother, I en
treat him to take care of you and my little boy. have one kind friend here, a Mr. 
O'Callaghan. Darling, I canuot write more; my hand is sore. Tell coll8in Fannie and 
aunt Olden. May God Almighty bless you and keep ;v:ou and baby, is my last and only 
prayer. , 

Tell baby his father's last prayer to him is, that he never drinks one drop, and b& 
good to his mother. I 

After I am dead Mr. O'Callaghan will ,cut a lock of my hair, and my handkerohief, 
and send it to you. 

Good-by, darling; I command you to sue the owners; call a witness, one Willis .. 
Craig, of Oliver street, New York, who was on the vessel with me. ' 

God bless you. ' 
Your affectionate and dying hll8band, 

CHAS. SPEAKMAN. 
Mrs. MAGGIE C. SPEAKMAN, 

Care of Captain J. W. Weaver, AurfW/J, Indiana, U. 8 . 
• 

Mr. Phillip, to Mr. Fish. 

SANTIAGO DE CPBA, June 25, 1869.-(Received July 13.) 
I have the honor to inform you that per Spanish steamer Dulce, whioh. 

S. Ex. Doc. 108-11 
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left this port for Philadelphia, I sent you .a full account of the state· of 
aB3irs at this city, and of the execution of Charles Speakman, which no 
doubt will have come to hand: before you receive this. It is painful for 
me to inform you that on the 21st instant, at 9 o'clock&.. m., Mr. Albert 
Wyeth!..?f Ohambersburg, Pennsylvania, lately residing at No. 24 Clinton 
1'1ace, l'Iew York and an operator at the telegraph office No. 145 Broad
way, was also publioly shot] under such peculiar circumstanoes I feel it 
my duty to inform you of the facts.· Being notified by the governor of 
bis arrest and sentence to be shot, I repaired immediately to the city' 
prison, where he made the declaration, a copy of which I have the h~:p.or 
to forward; also a certi1icate attesting the innocence of Mr.' Spea.kmaD .. 

1Jhe originals are on file at this office, corroborating my opinion respect.. 
ing the sa;me. After assuring the former I would use all endeavors ro 
save his life, I called upon the governor, the clergy, and some of the 
most influential citizens of this city, whose united efforts were una
vailaole. 

The Catalans are so sanguine in their disposition that they could not 
in any way be prevailed upon to allow the governor to pardon the unfor
tunate victims of the Cuban revolution. It was truly painful, owing 
to his extreme youth, being but twenty years of age; his social posi
tion and fine education, being an invalid who sought a congenial climate,. 
and in no way (as represented) being privy to the nature of the expedi-
tion. . 

The arbitrary way in which the authorities treat those who are taken 
or give themselves up, owing to the manner in which they have been 
deceived by the revolutionary junta in the United States, are without 
parallel in history, and in view of the efforts I have used to procure a 
pardon U. peculiar cases of this nature has led to an order being issued 
that no more. prisoners be brought to tl'ris city, but to shoot them without 
any form of trial or examination. Being convinced by the news that 
is in daily circulation that the patriots purpose an attack upon this city 
SOOner or later, I fear very much that very little attention will be paid 
to the lives or property of the American citizens residing here, nor will a; 
due respect be paid to the flag of this consulate, unless some protection 
be given by the presence of a' man·of-war at this port, which is the most 
earnest wish of your most obedient servant. 

P. S.-I inclose a copy of the morning papers, (Spanish organ,) con· 
taining a letter addressed to Charles S. Olden, esq. and signed by Franci!l 
(yCallaghan, and for want of time before the mad closes I do not send a 
translation. You will perceive that the authorities, conscious of the 
iniquity which they have committed in sending into eternity an honorable 
and innocent man, who protested against his executioners and demanded. 
in the name: of mercy an opportunity to send to Jamaica, assuring me of 
his innocence, without avail. It has been made to appear that the pro
test was made against the o~ers of the Grape Shot, yet I admit that he 
said" If he must die the Cuban junta ought to take care of his wife and 
child, who were left; penniless." 

I have been called upon by a Spanish priest, a tool of the government, 
supplicating me to take.no steps upon the matter, being better that our 
government knew nothing about it, and to allow the widow to remain in 
ignorance. 

The Spanish press have made a good story for themselves, and is far 
from the facts in the case. I I!!hall keep the department informed of the 
passing events as they appear, and shall send with quarterly reports, 
ending June 30, a full accOlmt of the politieal state of affairs at the east-
ern. department. . 
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SANTlAGO DB Cmu., J_ 20, 1869. 
1, Albert Wyeth, a clitizen of the S1Ia.te of Pennsylva.nia, being ont of health, left; 

Ilunter's Point, Long Island, in the State of New York, United States of North Am~ 
co., in the schooner Grape Shot, for a voyage to Falmouth, Island of Jamaica, whither 
a certain Mr. Antonio A. Jimenez o1ferea to take me free of charge. The sohooner' 
Grape Shot touched at, Turk's Island, and after leaving that point tliey declared they 
were going to Cuba, when I'energetically protested against taking part in the enter
prise, and WIUI told that if I attempted to desort them they woUld shoot me. I WBII 
forced to land with the rest on the Island of Cuba, under fear of death, and compelled 
to take arms on landing, which arms I threw away lUI 800n lUI I could do 80, without 
having used them at alli" and presonted myself in San Autonio to the Spanish authori
ties tliere. The above have written of my owh free 'will and aooord, under no influ
ence whatever, and is the truth, the whole truth, and I\othing but the truth: 80 help' 
me Goo. ' 

Mr. Wyeth to Mr. Phillip8. 

SANTIAGO DE CUBA, June 20, 1869. 
I, Albert Wyeth, certify that Charles Speakman, whom I learn has been shot in this. 

city, was a sailor on board the sohooner Grape Shot, bound from New York t.() Fal
mouth, in Jama.ica, on which v611f!61 I was a passenger, and to my knowledge was com
pelled to leave the vessel when it reached the island, by the captain, with whom he 
had a difficulty, under penalty of death if he remained on board, and was of his own 
accord in no way connected with the expedition. 

Afr. Plumb to JUr. Fish. 

No. 57.] HAVANA, June 29, 1866.-(Received July 8.} 
With my dispatch No. 49, I transmitted to you a copy of a. letter from 

Mr. Phillips, late acting United States consul at Santiago de Cuba, giving 
an account of the summary execution of a citizen of the United States, 
one of the unfortunate victims of the Grape Shot expedition. 

I have now to transmit herewith a further letter from Mr. Phillips, 
dated the 23d instant, received yesterday, in which he reports the exe
cution at that place of ~nother citizen of the United States, Albert 
Wyeth, of Chambersburg, Pennsylvania, taken prisoner with ot.hers of 
the expedition of the schoouer Grape Shot. 

Evidence given by Wyeth appears to confirm the statements made by 
the previous victim, Charles Speakman. 

I beg to call your attention to the situation of afiairs at Santiago de 
Cuba, as represented by Mr. Phillips, and to the request for instructions 
made at the close of his letter. ' 

[Inclosure,] 

MI'. Phillips to MI'. Plumb .. 

SANTIAGO DE CUBA, June 23,1867. 
I have the honor of informin~ you that I have forwarded to your address a. letter 

bearing date 18th instant, manifesting the state of affairs at this city and giving you 
an account of the fate of the American citizen, Charles Speakman. Since which I have 
been under the painful duty of recordin~ the unfortuuate end of- another American, ' 
whose declaration before me at the city prison is most painful. 

Deposed, tha.t being Ollt of health, wa~ ihvited by one Jimenz (who subsequently 
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proved to be the originator of ~he Grape Shot expedition) to go to Falmouth, Jamaioa, 
for the benefit of his health, and offered a passage free of expense; nothing occnrred on 
the voyage to indicate its true object until they reached Turks' Island, where they 
'declared their intentions, upon which the deceased protested energetically, and Willi 
informed that any desertion upon landing would be punished by death. Being com
pelled to land with arms and enter into service, he did so, but separated upon the first 
encounter, threw away his arms And presented him~lf to the Spanish authorities, who 
brought him to this city, and was shot without trial in company with five others. 

The deceased deposed that he belonged to a very respectable and influential family 
at Chambersburg, Pennsylvania, and liad been residing at 24 Clinton Place, New York, 
and an operator in the telegraph office, No, 145 Broadway. 

After taking his deposition, ~ made every effort to save him, first by calling upon the 
governor, and manifesting his extreme youth, being only twenty years of a~e, hiS social 
position, the circumstances in which he had been inveigled into the expedition. but to 
no purPose. I then brought the influence of the clergy and officers of the Catalanian 
vohmteers, (the dread of the local authorities,) but could not save him. Also deposed, 
that Charlea Speakman, to his knowledge, was in no way connected with the expedition, 
but forced to land under threat of being shot by the captain of the schooner, with whom 
he had some difficulty on the passage. . 

This corroborates my former opinion respecting Speakman's innocence. The Spanish 
government treating the patriots of this unhappy vicinity as rebels and traitors, apply 
the most vigorous and bar-barous laws, and this applies both to Cubans and foreigners. 

The mutilated remains, after being shot, are carted off in an offal cart to the so-called 
cemetery, and dumped into ditches like so many beasts, while those shot in combat are 
left to fester in the sun, a prey to the carrion birds and dogs. I am persuaded, from 
facts gathered from reliable sources, that preparations are being made for an attack, 
Booner or later, upon this city by the rebels. From the knowledge I have of the Cata
lanian volunteers, I fear that the archives of this consulate and the lives and property 
of the Americans residing here would fall a prey to the infuriated mob, unle88 some 
measures be taken to prevent it, by the presence of some naval force at this port, and 
unless some protection be given to me from our government, I do not feel·disposed to 
continue in the capacity of acting consul, to be the laughing stock of the community 
at large, having no power to interfere in such cases IIlI those mentioned, whose lives 
could have been Baved by the presence of a man-of-war in this port, or at lCllllt facilities 
would have been offered them to prove their innocence. 

I have been informed by the officers of the Spanish government, that in f\lture cases, 
owing to the active mellllures which I have taken in behalf of my: countrymen, and to 
prevent them making any declaration, it is their determination to shoot all American 
prisoners immediately on the spot, in order that I may be prevented from communi-
cating with them. . 

I hO\le, sir, you will represent these facts to Admiral Hoff, and manifest to him the 
necesSIty of looking in upon us, at least occasionally, in order to quiet the anxiety of 
our countrymen. 

I shall also transmit to the department a copy of the proceedings, stated by the young 
man, Albert Wyeth. Please give me explicit instmctions how to act in CIIlIC that othenJ 
be 1)rought to this citr, IIlI it is painful and revolting to be persuaded of their innocenoe 
without power to assist them. . 

Please answer by first opportunity. 
I am, most respectfully, your obedient servant, 

No. 20.]' 

• • 

A. E. PHILLIPS, 
Aoting United States Clm8ul. 

Mr. Dam to Mr. Plumb. 

• 
DEPA.RTMENT OF STA.TE, 

Wa.shitagton, July 7,1869 . 
• • • 

I read your No. 49 (inc~osing a copy of the report of the consul at 
Santiago de Cuba, upon the execution of Speakman) to the President, 
who immediately ordered a vessel of war to proceed to Santiago to in-
vestigate the case. . 

• • • • • • 
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Mr. "Fish to General Sickles. 

No.9.] WASHINGTON, August 10,1869. 
On the 3d day of July last information was received at this depart

ment from Dr. Phillips, vice-consul of the United States at Santiago de 
Ouba., that Oharles Speakman, a citizen of the United States, who had, 
against his will, been forced to accompany an expedition against Ouba, 
in the Grape Shot, and had voluntarily surrendered himself to the Span
ish authorities as a non-combatant, had been cruelly murdered, with a 
formality of trial that amounted only to a farce. The details of this are 
so fully set forth in the dispatch of Mr. Phillips, a copy of which is in
closed, that it is needless for me, in this connection, to do more than 
refer to it. 

On the receipt of this information the President directed Admiral 
HotT to proceed at once to Santiago de Ouba, and to investigate the case 
in person. ' _ 

By direction of the President, Dr. Phillips's dispatch was also, on the 
same day, read to Mr. Roberts by Mr. Davis, and that gentlemau, on 
hearing it, assured Mr. Davis that he would inquire into the case, and 
that a proper compensation should be matle by the Spani"lh government 
to the family of Mr. Speakman. 

A few days afterward another dispatch was received from Mr. Phil
lips, a copy of which is inclosed, containing an account of the execution 
'Of Albert Wyeth, another American citizen, under circumstances of 
equal barbarity and cruelty. For the details of this, also, I refer you to 
the consul's dispatch, ~onfining myself in this connection to calling your 
attention to the fact that Mr. Wyeth's dying declarations fully confirm 
Mr. Speakman's assertions of his own innocence. 

Admiral HotT, upon the receipt of his instructions, sailed as soon ~ 
possible for Santiago de Ouba, and ani.e<l there on the 11th of July, 
with the flag-ship, the'steamship Gettysburg, and monitor Oentaur. He 
proceeded at once to make a thorough investigation of these cases, and 
reported in detail to the Navy Department, with full inclosures, copies 
of all which are inclosed, in support of the conclusions to which he 
arrived. 

Those conclusions are, "that these l-!1en were crnelly murdered, owing 
entirely to the weakness of the Spanish official at this city, (Santiago de 
Ouba,) in yielding to the demands of the. Oatalan volunteers, and in 
misconstruing or acting upon the cruel decree of the 24th of March, 
1869." 

In this opinion, and in the forcible langna~e in which it is expressed! 
the President fully concurs. You are accordingly instructed to demand 
of the Spanish government f'ullrep~ration to the families or representa
tives of Oharles Speakman and Albert Wyeth, for their murder by the 
Spanish authorities, so far as pecuniary compensation can make repa~ 
ration the,refor. 

You will observe, also, that Admiral Hoff says that" Great Britain's 
laws of citizenship have enable<l her to obtain from Spain the entire 
revocation of this proclamation, which -fact see'ms to be known and ob
served by the Spaniards throughout the islan~, and certainly gives 
British subjects greater consideration when captured or wrecked upon 
the Ouoan coast." , 

, I do not know what peculiarity in the British laws Admiral HotT refers 
to. You will, however, call the attention of the Spanish minister for· 
foreign affairs to this fact, and will say that we shall expect citizens of 
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the United· States to be treated with as muoh. consideration,and to enjoy 
as broad rights, as the citizens of any other country. . ... , 

You will also, in the name of the President, solemnly protest agaiD.8t 
any longer carrying on this war in Cuba in this barbarous way. For 
now nearly a year the insurgents have mamtained themselves against 
aJl the forces which Spain and the Catalan v~lunteers have been able to 
put into the field against them. In the judgment of the President, in 
which I. believe the whole civilized. world will coincide, the time ha.s 
come when this struggle should be carried on in a more humane way. 
To shoot prisoners of war, simply because they are taken -with arms in 
their hands, is not in accordance with, the customs of the Christian 
world. This country. is deeply interested in th~ proper solution of this 
question. Our relations with Cuba are so many and so intimate that 
we cannot regard this struggle, in all its details, . with anything but 
intense interest. Our earnest wish has been and is to do our whole duty 
as a neutral nation toward Spain in this emergency. Feeling that we 
have done @O; that under circumstances of peculiar difficulty we have 
enforced our laws and maintained our neutrality, we think that we have 
a right on our part to insist that Spain shall carry on this war hereafter 
in a manner more in a~cordance with the humane and Christian senti
ment of the age. 

General Sickles to Mr. Fish. 

No. 15.] SEPTEMBER 8, 1869.-(Received September 23.} 
I have the honor to forward you a copy of my note to Mr. Becerra, 

the minister of state ad interim, in relation to Charles Speakman and 
Albert Wyeth, executed at Santiago de Cuba. In the further execution 
of your instructions No. 10, i hav'e, in the same communication, formally 
protested against these deplorable excesses, demandingz in the name of 
humanity, that the war in Cuba, if prolonged, shall not De conducted in 
disregard of the customs and usages of Christian nations. 

• • • • • • • • • 

aeneral Siokles to the Mm~ter of State. 

MADRI D, September 6, 1869. 
The undersi~ed, envoy extraordinary and minister plenipotentiary of the United 

States of Amenca, in obedience to the instrnctions of his government, hall the honor to 
request the attention of his excellency the minister of state to certain quite recent 
transactions at Santiago de Cuba, in which,.by the orders of the governor of that place, 
two American citizens, who had committed no crime, and who hIMl voluntarily sought 
the protection of the Spanish authorities, were put to death without trial. 

On the 3 day of July last, the Department of State wall informed by the Ameri
can vice-consul at Santia~o de Cuba that Charles Speakman, a citizen of the United 
States, who had volnntanly surrendered himself to the Spanish authorities 88 a nOD
combatant, had been executed by order of the governor after an ex pal·teproceeding, not 
to be called a trial. 

On receipt of this infonnation the President directed Admiral Hoff to proceed at once 
to Santiago de Cuha and to investigate the case in person. . 

By direction of the President the consul's dispatch was, on the same. day, read to his 
excellency the Spanish minister at Washington by the actin~ Secretary of State, when 
Mr. Roberts assured Mr. Davis the matter should be inVestIgated and a proper com
pensation made by the Spauish government to the family of the deceased. 

A few days afterward the VIce-consul at Santiago de Cuba reported to the Depart
ment of State the execution of Albert Wyeth, anotlier American, under circumstanOM 
equally summary, gronndlellB, and cruel. 
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.. . 4dmiral" Hoff,: .. aoon 88 he hid received his instruotions, 8ailed for Santiago de CUba, 
where h"e arrived on the 11th of July, and after a thorough investigation, reported-in 
detail all the material facts relating to both of these deplorable occurrences • 

. It appears from these official report a and the accompanying documentsl that Charles 
B~man, a citizen of the United States, residing in Aurora, Indiana, where he baa a 
wife and ohild, being by occupation a sailor, about the end of April shipped 88 seamen 
(In board the schooner Gra~e Shot, of New York, signing articles for Falmouth, in Ja
.maic., in good faith, know}ng nothing of the objects of the voyage. While lying in 
the Lower Bay of New York, the tug-boat which was to tow the Grape Shot to sea 
arrived at midnight, bringing some fitly armed Cubans, with a oonsiderable supply of 
munitionsofwar.l Speakman objected to oontinuing the voyage, and desired to return 
w the city in the propeller; but the oaptain _urad him that, although he had taken 
the Cubans on board, he would not risk his vessel by attempting to run the Spanish 
blockade, but would proceed at once to Falmouth, lll-nd the Cuball8, and go for a cargo 
of fruit. When off Cape Mayzi the Cubans took charge of the vessel, ran her ashore, 
and disembarked. 

Speakman who .had .had a quarrel with the captain about the engagement, was 
forcibly put on shore with the Cubans. They were soon attacked by the Spanish 
troops, routed, and dispersed, Speakman taking no part in the fight. He took the first 
opportunity to ~ive himself up to the Spanish authorities, and on the 16th of June WM 
bronght to SantIagO, subjected to a private exa.mination befure the fiscal, in the pres
ence of an interpreter, and condemned todeath immediately. The oonsul of the United 
States made application to the governor of the place by letter to grant a reprieve of a 
few days, to enable Speakman to obtain from Jamaica the proofs nece88ary to establish 
his innocence. The letter of the consul was never answered. He then, in oompany 
with the English vice-oonsul, made a personal application to the governor. The gov
ernor replied that his orders were posItive, alludmg to Captain General Dulce's procla
mation of the 24th of March, 1869, and added that, owing to the diBSensions prevailing 
in the Spanish forces, the diBSatisfaction of the Catalan volunteers, and the danger of 
a counter-revolution against himself, it would be entirely imp088ible to g'rant even a 
Bhort reprieve. Consequently Speakman was executed on the morning of the 17th 
June, within fourteen hours after he was brought to the city. 

These faets are derived from the official reports of the acting United States consul, 
Dr. Phillips, Admiral Hoff, and the dying statements of Speakman, and of those who 
were executed with him, who lIDited in declaring his innocence of all complicity in the 
objects of the expedition. 

And it further appears that Albert Wyeth, of 'Pennsylvania a young man of only 
twenty years of age, and very respectably conhected, sailed in the same sohooner Grape 
Shot for Falmouth, Jamaica, for the.benefit of his health. On learning the real desti
nation of the schooner, he energetically protested against taking part in the enterprise. 
When the expedition disembarked he was forced to land witli the Cubans, and took 
the first opportunity to surrender himself to the Spanish authorities. He was shot on 
the 21st of June, and so far as can be ascertained, without even the pretense of a 
trial. The actina; consul of the United States, in a personal interview with the Wlv
ernor, urged in vain the extreme youth of the prisoner, his respectable social standing, 
and his innocence of any criminal intent, as reasons for a commutation or reprieve of 
the sentence. 

. Admiral Hoff, in his report to the Navy Department; which is acoompanied by all 
the evidence nece88ary to support his conclusions, declares that these men were sacri
fioed through "weakness of the Spanish official at this city (S!m.tiago de Cuba) in 
pelding to the demands of the Catalan volunteers, and in misconstruing or acting upon 
the oruel decree of the 24th day of March, 1869. ' 
_ In this opiuion'and in the forcible language in which it is expressed the President 
fully concurs, and the undersigned is instructed to demand of the Spanish government 
full reparation to be made to tbe families or representatives of the sai!l Charles Speak
man and Albert Wyeth, in so far as pecuniary oompensation can make reparation for 
these unjustifiable homicides. 

It also appears by the report of ~dmiral Hoff that Great Britain bas been enabled 
"to obtain from Spain the entire revocation of the proclamation of 24th March, 1869, 
which fact seems to be known and observed by the Spanish authorities throughout 
the island, and certainly gives British subjects greater consideration wben captured or 
wrecked upon the Cuban ooast." The undersigned, in bringing this circumstance to 
the notice of the minister of state, is instructed to say that the United States claim for 
their citizens the same oonsideration and the same rights enjoyed by the citizens or 

.Bubjects of any other power. . 
The government of the United States has heretofore remonstrated against certnin 

proclamations of the Captain General of Cuba, that threatened a mode of warfare at 
"Variance with the recognized customs of oivilized nations. It has been the earnest 

. hope of the President tbat these friendly representations would not be disregarded by 
Spain. The United States, in dealing with a rebellion of vast proportions, whioh WM 
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not ~ struggle for self-government, emancipation, or ameliorated forms of administra
tion, nevertheleBB accorded to the insurgents all the amenities of warfare. No life was 
sacrificed, not even among the conspicuous and responsible actors in the insurrectioB, 
unleBB in battle, and in accordance with the usages of war. Nor was any discrimina
tion made between those citizens of the United States who took part in the insurrec
tion and the citizens or subjects of foreign nations who joined the rebel standard; all,. 
when captured, were treated alike as prisoners of war, and when non-combatants were 
accused of military offenses within the Union lines, and a trial by the ordinary tribu
nals was impracticable, they were arraigned before a military commi88ion, in which all 
the safegnards essential to the administration of justice were carefully observed; the 
accused were allowed a reasonable time to prepare for trial, the privilege of counsel to 
aBSist in their defense, the attendance of witnesses as well as the right of croBB-examin
ation; and it was necessary to the validity of sentences pronounced by these tribunals, 
that the proceedings should be reviewed and sanctioned by superior authority. 

It has been, and is now, the sincere wish of the United States to perform all their 
duties as a neutral nation toward Spain in this emergency. Under circuDlstances ot 
peculiar difficulty the United States have enforced their laws and maintained their 
nentrality throughout the contest. Their relations with Cuba are so many and so 
intimate, that they cannot but feel an inten!!6 interest in a struggle for independence 
which derives so much of its inspiration from the example of their own free institutions 
and the past intercourse between Cnba and the republic, not to speak of the recent 
illustration Spain herself has given of the love of liberty cherished by all Spaniards. 
For nearly a year the insurgents have maintained themselves against all the force 
Spain has been able to lIut into the field a~ainst them. In the judgment of the Presi
dent, in which it is believed the whole ciVilized world will concur, the time has come 
when this struggle should be carried on in a more humane way. To shoot prisoners of 
war simply because they are taken with arms in their hamls, is not in accordance with 
the customs of Christian nations. Hostilities 80 conducted, besides increasing the sym
pathy felt for the Cubans, can only aggravate and protract a contest. involving ques
tions in which the Unit.ed States have interests too important to be disre~arded. 

In view of the foregoing facts and considerations, the undersigned is Instructed to 
protest with allsolemnit.y, in the name of the President of the United States, against 
the deplorable excesses which have thus far characterized the war in Cuba, and to 
insist, as the President believ.es he may rightfully insist, in the name of humanity, that 
hereafter, while hostilities are prolonged, the war shall be conducted in a manner 
more in accord with the hnmanb and Christian sentiment of' the age. . 

The undersigned avails himself of this occasion to renew to h\,s excellency the min
ister of state the assurances of his most distinguished con8idero.tion. 

. . D. E. SICKLES-. 

Gen. Sickles to Mr. Fish. 

No. 17.] SEP1'EMDER 14, 1869.-(R~ceived October 5.) 
... ... ... ... . . ... ... 

His excellency then informed me that a report from the Oaptain Gen
eral of Ouba had been called for in relation to the cases of Speakman 
and Wyeth, and if the facts were as alleged, full reparation would be 
made to the families of the deceased; and he added that orders had 
been given to prevent such scenes of cruelty in the future conduct of 
the war. 

. ... 

Gen. Sickles to Mr. Fish. 

No. 29.] MADRID, No'Vember2, 1869.-(Received November 17.) 
I have the honor to transmit a translation of the note of the minister 

of state, Mr. Silvela, of the 11th of October, in reply to my note of ihe 
6th of September, in relation to the Speakman and Wyeth murders, and. 
a copy of my rejoinder, dated October 30th. 
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Mr. Silvrla to Gen. Siokles. 

[Translatlon,l 

MADRID, Octoier 11, 1869. 
Sm: This ministn' received in due time the note of your excellency, dated 6th of 

September, relating to two American citizens upon whom the penalty of death was 
inflicted in Santiago de Cuba., as you affirm, without their having committed any crime, 
and when they had voluntarily given themselves up to the authorities, asking for pro
tection. 

Circumstances and events which it is necessary to mention have caused some delay 
in my answer, but I believe no 'prejudice to the object of the note referred to has re
sulted from this, as, in the meanwhile, information has been received from the Captain 
General of the Island of Cuba in regard to what took place in the case cited by your 
excellency. ' ' 

One fact results from the documents belonging to the matter, to which l"will, in the 
:first place, call your attention, and this is, that in the cordial and frank interviews 
which Admiral Hoff held with the authorities of 'Santiago de Cuba, to inform himself, 
in accordance with the orders of his government, of the considerations which might 
have justified the punishment inflicted upon Charles Speakman, thiS officer of the 
American J}.avy expressed himself, as it appears, satis:fl.ed with the explanations which 
he had received from the governor of Santiago, without making any objection to the 
statements adduced by the latter in support of his conduct, and only when he was pre
paring to leave the ieland he directed to the above-mentioned governor a protest 
aglLinst his acts with respect to the American citizens in question. 

This proceeding of Admiral Hoff permits the supposition that, in makiflg a protest 
I in that form, he yielded to other causes foreign to the subject rather than to his. con

victions of right, llince, in the other case, he would at least have announced his pur
pose during the interview, contradicting the observations of the Spanish authority, 
which so freely offered to furnish all the facts conducing to the manifestation of the 
justice with which he had acted. 

The presumption favorable to the Spaui8h authority which arises from this is fully 
confirmed, if ,the facts are examined WIth care and impartiality. 

A preliminary consideration necessary to be taken inte account is the bloody char
acter of the insurrection, and the cruelty aud ferocity of its titUlar chiefs, who have 
gone so far as to openly order, as it appears from an edict of the leader Cespedes, 
arson, pillage and mprder. In this way was produced a just indignation among the 
government forces, and among the numerous islanders who assist them in the defense 
of the principle of authority against the felonious excesses of undisciplined bauds; the 
desire was aroused among all to avenge injuries and insults which they had not; pro
voked, and the civil war came to assume a character which the mother country de

'plores, and for ,which they are solely responsible, who, not contented with rushin~ to 
arms at a time when, more than ever, the way of realizing all legitimate aspiratIOns 
was open to them, still sought to destroy their own country with :fire and devastation. 

Hence the necessity of rigorous measures, which, although they have subsequently 
been subjectecl to essential modifications in a lenient sense, could not be applied at 
that time, by the authorities, withput distinction of natives and foreigners, even when 
in reality these last were much more culpable, taking an attitude of hostility to a 
government whose acts in no way affected them. ' 

To these dispositions to which I allude, justifie(l by the necessity of depriving the 
insurrection of the assistance which itrecei ved from abroad, the governor of Santiago 
had to conform in the case under discussion, being compelled to treat Speakman, taken 
with arms in his hands, as an enemy of Spain with regard to his na~ionality, which 
disappeared in presence of the crime for whIch be had made himself responsible. That 
the law was justly applied is shown by the confession of the accused, as appears from 
the letter which he addressed to his unfortunate family shortly before his death. I 
send you a copy of this document, and by reading it you will see that the unfortunate 
Speakman begins by declaring that he was captured by the Spanish forces, and this is 
sufficient, in my judgment, to remove all the force of the exculpation alleged in the 
supposition that Speakman had been forcibly landed ill Cuba, and had afterward given 
himself up voluntarily to the authorities of the country. You will also observe that 
when about to suffer the :fI.nal'penalty, and when writing to his wife and child, Speak
man makes no protest of his innocence, and only shows resentment against those who 
compromised hIm in the enterprise which cos:t him his life, whom he'makes responsible 

• for his misfortune, urging his family to institute proceedings against them. . 
In this connection I call your attention to the paragraph of the letter,referred to in 

which he says, literally, "Claim damages of the ship-owners j they have ta.ken my life, 
and have deprived you' of my support, and they ought to aid you. There will be a 
statement her~ which will go on to the government, and, by what I have been told, 
you will be able to Bee a contract between them and the Cuba.n junta in New York to 
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land these men in Cuba, and if .. you can obtain i~ ;you will recover large dam~" 
These words need no comment. The victim himself indicates where the respoDsibilit, 
lies, and addressing himself at the last moment to the object of his greatest affectiOD, 
completely exempts the Spanish government and accuses the shiJH)wners and the 
Cuban junta, who have de:prived him of his life, and mentions the contract toland 
those men in Cuba. The ship-owners and the Cuban junta, whose mission is notorio118j 
reside in the territory of the United States, and it is most just that that government. 
following the ~g8Btion of the unfortunate Speakman, should endeavor to exact of 
them the responsIbility which the last will of the accused throws upon them, and upon 
··them. exclusively. A case is impossible! therefore, in which the irresponsibility of the 
Spanish authorities conld be more clear y proven. Still further it appears, as ~roof of 
his cnlpability, that Speakman was found armed with a gun when 11e came lOto the 
.po88888lon of the Spanish anthorities; for if, victim of a deception as you affirm, he 
had wished to give himself up voluntarily, nothinK obliged him to preserve in his 
hands the surest proof of his participation in the fight. 

With this becomes inadmiBBible the exculpation which rests upon the supposition ef 
a moral or material coml?ulsion; because, if it were sufficient to alle~e such an exoneJ1l.. 
tion to elude respoDsibilitr.' in cases like the present, the impunIty of filibusteriBlll 
would be almost absolute, It being always easy to declare one's self deceived or forced 
into taking pm in filibustering expeditions. . 
. In fine, it appears and is evident that .Speakman formed part of a piratical expedition 
agaiust Cuba, and that he disembarked in the island with re-enforoements 6n route for 
the insurrection, and that he was taken with arms in his hands i so that all the circum
stances concur which are necessary to constitute the respousibility required by the law 
which was brought into action; and this being so, the charge which you make agaiuH 
the governer of Santiago, of a lack of ener~y to resist the animosity of the volunteerB 
against the unfortunate Speakman, is destItute of foundation, as the officer in questiOll 
only complied with an order--severe, if fOU please, but necessary to prevent the coming 
of foreigners-the principal element whIch keeps the insurrection alive, and which most 
contributes to the devastation of the Islaud of Cuba, whose ruin is to them entirely 
indifferent. 

Referring to the observations of your excellency in respect to the character aBBumed 
by the fratricidal struggle which· exists in that transatlantic province, I think proper 
to state that the government earnestly desires to establish all possible' conditIOns of 
humanity in the struggle, in spite of the persistence of the insurgents in committing 
indescribable ou~s; and if we have hitherto not seen realized onr desire to mitigate 
the horrors of war, It Is owing to the conduct of our enemies, who polson the minds of 
the many islanders who are attacked and injured in their families and their interests ; 
the cause of the rigorous measures sometimes resorted to being also the just anxiety to 
prevent the coming of foreign re-enforcements, which have so much contributed and 
still contribute to prolong the insurrection. . 

As a proof of the humane disposition by which the government is actuated, I call· , 
your attention to the measures which, in accordance with this, have been already 
adopted. The first is (among others of 1888 importance) the order given by the Captain 
General of the Island of Cuba, that iu the cases of the imprisonment of a foreigner, 
the proper dispatch shall be drawn up at once to be sent to that official, if the case 
does not require to be submitted to the decision of a court-martial, and even then the 
necessary report must be sent for final action. 

Among these measures figures also the circular of the 23d of September, emanating 
from the government, in wliich it is provided that the conquered enemy who surrenders 
under the faith which is pledged to respect his rights, is a sacred object which Spam 
covers with her lIl~is, and it belongs to the tribunars alone to judge his conduct, witll
out it being pernntted to anyone to invade the power of justice. It is also forbidden 
in all cases to employ reprisals a~ainst tbe barbarous devastation which, as a means of 
attaining an impossible victory, 18 resorted to by the rebels; and, iu fine, mercy and 
humanity are generally recommended in the conduct of the war. . 

These are the sentiments which animate the Spanish government, which, represent
ing in Sfain the most liberal ideas for the goverument of a state, cannot represent in 
Cilba pnnsiples which would be the negative of these, and :. therefore trust that your 
excellency, convinced of the loyalty of our views, and persuaded on the other hand of 
the justice with which the law has been applied in the case which was the occasion of 
your note to which this is a reply, will see that the subject in question shall not give 
rise to any misunderstanding. " , 

I improve this opportunity to renew to your excellency the assurances of my mOlt 
distinguished consideration, . 

MANUEL SILVELA-. 

. ' , 

Di'9iliZed by Coogle 



IN.m&IES TO AMERIOAN CITIZENS Ilf CUBA. :111 

"n" • Gtmtr418fcklea to Mr. SU"ela. 

, MADRID, OoWlHIr 30, 1869. 
Sm: I have received your excellency's note of the 11th instant, in reply to mine of 

*he 6th ultimo, demandin~ indemnity for the families of Charles Sp6akman and Albert 
Wyeth/ two American citizens summarily put to death, without Clause, by the Spaoish 
au-thonties at Santiago de Cuba, in June last, and protesting against the repetition of 
It1lch acts in the further proseoution of hostilities in Cuba. 

My government will receive with due consideration the statement of your excellency 
that the Spnish government desires to establish all possible opnditioll8 of humanity 
in the fratricidal struggle which prevails in that island, and that, in proof of tma 
kumane dispOllition, the Captain Genera" has ordered reports to be made to him of the 
imprisonment of foreigners, if the case does not require to be brou~ht before a court;.. 
martial; that in such cases the prooeedings are to be submitted to him for final action; 
ihat the circular of the 23d September llltimo, emanating from the Spanish govern
ment, hU8 provided" that the conquered enemy who surrenders under the faith whioh 
is pledged to respect. his rights, is a saored objept which Spain oovers with her IBgiB, 
IIIld that it belongs to the tribunals alone to judge his oonduct, without it being per
mitted to anyone to invade that jurisdiction;" that acts of retaliation are forbidden 
in any case; that mercy and humanity are enjoined in the conduct of the war; and 
that the government which upholds in Spain the most libera1 ideas cannot represent 
iu Cuba principles in conflict with these. ' 
. Proceeding to the consideration of the particular Cl3B68 to which I had the honor to 
invite the attention of the Spanish government, I cannot fail to observe that your 
excellency makes no allusion whatever to the case of Wyeth, from which I trust I may 
assume that the demand of my government in respect to him is admitted to be just. 

It is not without regret that I note the,avowal of your excellency, that Speakman 
was exeCllited in confonnity with tlle law and the orders in force in Cuba; and that the 
fate of this unfortunate mau was no other than had been decreed by competent author
ity against all enemies of Spain taken with anns in their hands; for, although the d&
lIland for indemnity in this case rests upon the ground that Speakman was innocent of 
any hostile act or intent against the Spanish authority, I must reject as repugnant to 
aU the sentiments of our advanced civilization any assumption that appears to tolerate 
the indiscriminate slaughter of prisoners of war. I prefer, indeed, to (liscuss the 
,question presented on the basis of the more henign code your exoollency informs IDe 
has been lately adopted in Cuba. 

Nor can I pass without emphatic di8Se>llt the inadmissible inference drawn from the 
oourteous forbearance of Admiral Hoff iu waiting until he had obtained all the testi
mony iu relation to the execution of Speakman and Wyeth before addressing his formal 
protest to the authorities of Santiago de Cuba. 
. I must also note tobe significant .omission of your eX0611ency to affinn that Speakman 
was tried by a competent tribunal, and sentenced upon due proof of the oommi8sion of 
a capital crime. And although it ill insisted that his Oftilllse oonsisted in the violation 
of a law, neither the tenor of the law nor the authority sanctioning it is mentioned. 
It may, however, be presumed that your excellency refers to the decree of the Captain 
General of Cuba of the 24th or March, 1869, a copy of which was furnished to Admiral 
Hoft' by the goveruor of Santiago (Ie Cuba, as the authority under which he acted. It 
will be sufficient for me toO repeat the purport of this decrec as given to the consul of 
the United States by Mr. De la Torre, in his letter of the 13th of June last, in reply to 
inquiries made by the consul in relation to the fate of cArtain American citizenR. The 
governor, l.uoting the .words of the general .colUmand~ng ~he ~epartm~nt of ~lle elW!t, 
83ys that, 'by the natIonal laws, every forrugner settmg foot In SpaU1sh telTltory m 
attitude of war, and who is taken with anns in his hands, is liable to ·the penalty of 
death wit.hont't)roce.Ss, (sinjormacion de oaUB4i) consequently the prisoners iu question 
ha.ve snffered this plmishment without aBcertain7llent oj their nationality." 
. Your excellency. in the absence of any trial of the accused, relies upon the letter 

Speakman is represented to have written to his wife a few hours before he was shot, to 
prove that the law of Spain was regularly and justly applied to his ease. It i8 a con
olusive answer to any attempt to sustain the sentence by the oontents of that letter, 
that it was written on the morning he was executed and after he had been oondemned 
;to -death; so that, whatever might have been the force and effect of the testimony under 
other circumstanCl68, it is impossible that the letter oould bave been in any way oon-
aidered by the authorities. in detennining their action u~on the ease. , 

But I am quite prepared to maiutain that Speakman s letter, so far from justifying 
the accusation I!ogainst him, discl0888 a state. of facts altogether inconsistent with any 
purpose of taking part in an expedition against Cuba. Your excellency cites the dec
laration of Speakman that "he had been captured by the Spaniards" as sufficient to 
remove all the force of the eXCUlpation claimed iIi his behalf on the ground that he bad 
~n forcibly landed in Cuba., and had voluntarily given bimSelf up to the authorities. 
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I must observe that the actual declaration of Speakman; 8.8 contained in the copy of 
his letter sent to me with your excellency's note, <WIers materially from the words at
tributed to him, as the foundation of this argument. Speakman says: "I have been 
captured by the Spaniards on the Island of Cuba, ,01lere the _l WeRt in, instead of 
IOmg to FalmoutJI, Jamaica, where I had shipped to go." It thus appears, bey()nd all 
question, by this accurate quotation from the very document so much depended upon 
by your excellency, that this unfortunate sailor was hinocent of any intent to embark 
for Cuba, having expressly shipped for another destination. 

Your excellency proceeds to make further deductions from another Jlart of Speak
man's letter, in which he says to his wife, " I am leaving you without a penny, but you 
will be able to recover something by getting a good lawyer to claim dlimages of the ' 
ship-owners. They have taken my life and deprived you of my support, and they ought 
to aid you. There will be a statement here which will go on to the government, and, 
ty wltat I1uwe 1Hltm to14, you will be able to see a contract between them and the Cuban 
junta in New York, to land th686 _ in Cuba, and, if Y011 can obtain it, 1/01/, will r6Ml1el' 
large damag6ll." Before commenting on the observations made by your excellency on 
this part of the letter, I wish to invite attention to the force with which it repels the 
aBBumption of Speakman's culpability. It is plain that all his instructions are predi
oated upon his belief that having, as he declart's, shipped to go to It'almouth, Jamaica} 
and having been deceived by the supposed collusion between the owners of the vessel 
and the parties who chartered her, his family will be entitled to recover damages for 
the injury sdered from the deceit thus practiced upon him. But '!ith what color of 
pretense could he have urged his family to claim damages if, 8.8 your excellency con
tends in justifying his execution, Speakman voluntarily embarked in an expeditiOll. 
against Cuba, and landed on the il!land in conformity with the conditions on which he 
shipped for the voyage' How could he declare that" they," the ship-owners .• "hav., 
taken my life," if he had himself engaged in the fatal enterprise f But his meaning is 
too plain to be misunderstood; he says, "by what I have been told you will be able to 
see a contract between them," the ship-owners, " and the Cuban junta in New York, 
to land t1a6lle men in Cuba." What men' Not the crew, of which he formed part; not 
the innocent passengers, like Wyeth, who was seeking a change of climate for hill 
health; but the party who came aboard secretly, after the vessel cleared from Ne" 
York, and who I!lJbsequently effected their landing'in Cuba; and if anything could add 
to the force of those considerations, it is the appeal he makes in the last words of his 
letter, before invoking the divine bleBBing on hls family, to the testimony of William 
Craig, of New York, one of his shipmates, for the confirmation of his innocence of a'll 
complicity in the real objects of the voyage. 
, Your excellency gravely suggests that the United States government has mistake-. 
its remedy in demanding indemnit~ from Spain. This point appears to be seriously 
urged, and I shall, therefore, treat It with respectful consideration. Whatever may be 
the liability of the parties in New York, in relation to the voyage of the Grape Shot-
whether it be to the government of the United States for a violation of the neutrality 
laws, or to individuals for deceit practiced upon the crew-these questions are com
pletely distinct from the responsibility Gfthe Spanish government for acts committeil 
within its jurisdiction by its aut,horized agents. Spain is none the less bound to make 
in<lemnity in this case because there are other wrong-doers in the transaction. By the 
action of the authorities of Santiago de Cuba, now justified by the Spanish goVertl" 
ment, the innocent shared the fate of the guilty. If it be trne that the ship-owners 
and the Cuban junta, in New York, should be held respousible for o.lfenses committed 
within the jurisdiction of the United States, it does not follow that Spain may escape 
her Share of responsibility for the unjustifiable sacrifice within her lines of the uu
fortunate Speakman-victim as he was offraud on the one hand and of outrage on the 
other. . 

Having shown, as I.trust plainly, that the testimony relied upon by your excellency 
1;0 prove the guilt of Speakman furnishes, in truth, the mos~ satisfactory proof of hie 
innocence, I proceed to examine the only additional consideration suggested by your 
excene~ establish his culpability. Your excellency states that it further appeatIJ 
that Sp an was fonnd armed with a gun when he came into the hands of the Span~ 
ish authorities, and it is argued that if he had been decei ved in shipping for the voyage 
or constrained to join the insurgents on landinff, 8.8 h8.8 been affirmed, "nbthing obligild 
him to preserve in his hands the surest proof of his participation in the fight." 'ro thiB 
it may be fairly teplied that nothing was easier to one who desired to conceal evidenes 
of guilt than to throwaway a gun; keeping his gun until he surrendered himself to 
the Spanish authorities, Speakman gave the surest pledge of his sincerity, and the most 
convincing 'proof of the truth of his representations. We are not left to conjecture to 
ascertain how it happened that Speakman had a gun in his possession. He explaine 
this foot himself in his examination before the attorney general and the notary, whic1l. 
took place in the prison at Santiago de Cuba, the day before he was executed. In the 
4Iourse of this proceeding, the only prelude to his sentence and execution, the followiDg 
tIuestion was put to the accused: "How is it yon say you remained under arrest, anll 

·w. 
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had refused to take arms, when you had a gun when you were captured f"· To whicli 
Speakman answered: "The gun he had wheu they took him iPrisoner waa the one the 
oaptain of the ship, Mr. Welch, had!' [In a note to the official copy of this document 
furnished by the governor, it appears that Captain O'Callaghan, the interpreter, stat;,d 
this waa a mistake for the" captain of the el\peditlOn, G. B. Smith."] ." 

It is a recognized principle of the law of evidence that a party is bound by the testi
mony of tae witness he produoes ; another maxim, not less imperative, requires that al 
the declarations of a witness must be taken together, for it is not permitted to a party 
to avail himself of so much only aa benefits his case and reject the remainder. I mnst 
therefore remind your excellency of the teetimoliy of Speakman in hie formal examiJ. 
nation already mentioned. In this examination Speakman stated that" he shipped 88 
a sailor;" "the number of men disembarked waa some five .. nd thirtr, more or \ess;" 
that he" staid on shore because, they stove "the boat they landed In;" and after a 
quarrel with the captain" they put him under arrest and he remained under arrest 
I16ven or eight days;" "he sl.w two men, to whom he gave himll6lf up, delivering also the 
gun which he had." This testimony ie not contradicted; it is consistent with all tile 
declarations of Speakman himself, and ie conftrmed by the dying declarations of Wyeth 
and othersl who were on board the Grape Shot. The American and British vice-consuls, 
satisfied Of the innocence of Speakman, appealed in vain to the ~vernor to grant a 
respite of three days to obtain from Falmouth, Jamaica, conclll81ve teetimony of the 
ianocence of the accused. Refusing to postpone the execution of the I16ntenclI, which 
swiftly followed the accusation and WII8 pronounced without any opportunity afforded 
the accused to excnlpate himself, the Spanish authoritiee have impo8!ld upon themll61vell 
the obligation to eetablish indisputably the guilt of Speakman, at once their victim and 
their witness, and failing in this, his blood is npon their heads. No judicial tribunal in 
thll world conld pronounce a sentence of death on the meager teetimony produced 
against this man. 

The enlightened statesmen who now administer the government of Spain have them-
1161vee denounced the summary and .sanguinary code which consigns to instant death a 
prisoner of war taken with arms in his hands. Regarded with the most lenient dis
position toward the Spanish authoritiee, the case presents no featnre of mitigation 
to screen them from denunciation. Concede all that is alleged against Speakman, and 
he was a prisoner of war put to death by his captors in obedience to a decree of the 
Captain General, against which the United States government had not alone remon
strated as contrary to the usagee of nations; a briefreepite of the sentence Wag refused 
to the consul of the United States; the same appeal from the British consul, made in 
the name of humanity. was impeded; no mercy was accorded in consideration of a'vol
untary surrender; instantly shot in cold blood, the mutilated remains of this sacrifice 
to a code of war not recognized by any civilized nation were refused a decent burial. 

In conclusion, dismiSBiug from the discussion all that is irrelevant, it is enough to 
recapitulate the facts.as they are derived from official sourcee. The United St.atee con
sul at Santiago de Cuba, in a dispateh to the Secretary of State of June ·18,1869, imme
diately after the- occurrence, reports the whole transaction fully and circumstantially; 
and on this testimony I reet the case presented on the part of the United States to the 
government of Spain. He says: 

" On Tuesday, 13th, the English vice-consul sent me II. note stating that an American 
prisoner had just passed his consulate for the city prison, and, in a few minutes, I ra
oeived a dispateh from the governor notifying me of the same. I immediately called 
upon this authority, who gave me a pass to the prisou, where I could have a public or 
private interview with tlle prisoner. I called the fiscal (attorney general) and a cap
tain of the volunteers, who understood English perfectly, and under Oath to ine the 
prisoner made this declaration, he bein~ unable to write from having his arms so long 
pinioned as to leave a partial paralYSIS of his hands1 stated that he was a native of 
Aurora, Indiana, being married, a~d having a child four years of age; left New York 
Harbor in the schooner Grape Shot, signed the articlee as a sailor for Falmouth, Jamaica, 
in·gf)od faith, knowing nothing of the nature of the voyage save its legitimate object. 
A.fI;6r anchoring in the lower bay of New York. waiting fQr a tug to tow her out to 
sea, which arrived at midnight, bringing some fifty armed Cnbans with a good suP1!ly 
of munitions of war, objected to continue the voyage and deeired to return to the CIty 
in the tug. The captain assured him that, although h~ had taken the Cubans, he would 
not risk his vessel to run the Spanish blpckade, but woulll proceed to Falmouth, land 
the men, aud go for a cargo of cocoa-nuts. When off Cape Mazsi the Cubans took P08-
aeesion of the veesel, changed her conrse, ran her to land, and discharged. 

"He insisted upon continuing the voyage, but, having had some difficulty with the 
captain, was left on shore under threat. of shooting him if he attempted any resistance. 
After the subsequent engagement, in which he took no part, not being armed, he sought 
some place of safety, and finding the unarmed men, he gave himself up and reql1eeted to 
be sent to the American consul, was bopnd and brought here, and, without judge or 
juJ'Y, sentenced to be shot on the following morning; proteeted against his executioners, 
and dC'llared that tIle vessel's .register and mate's log-book would prove hill capacity on 
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lIoard, and other evidence that .h!l could p:roeUJ'tl'ftoIn Jamaica would guarantee his ill
noeence. 

"This declaration I read in Englillh,• and made a verbal translation to the fiscal; whet 
had pronounced the sentence or deam upon him. I immediately sent a copy to the 
governor, being 10 o'clock p. m., praying for a respite for a few days, in order to proctJre 
proof8 from Jamaica., and requested an immediate reply. I waited nearl.v all nigh. in 
the office, an(l received no reply. Early in the morning I visited him again, and founel 
the prisoner surrounded by the guards formed for'his execution. He appeared calm, airel: 
assured me had no fear to die, and again _ured me, as a dying man, of his· inDO'
Q8llce, and only begged for a day or two to furnish proofs. At that moment the EnaUaIa 
vice-consul kindly came in and offered to go with me to the governor. We found nim,' 
still in bed, stated the urgency of the case, and asked, in the name of m{ll"cy and. of 
our countries, for a respite, and 3B8ured him that the German man-of-war now lying in' 
port would take the letter over. The governor seemed dispoB611 to grant this request, 
but informed us of his superior instructions, and in order to wasli his hands of the 
bleod (in our opinion) of an innocent man, had the debility to inform us of his impo
tence 88 the chief magistrate of this city. 'My troops will not obey; dissension pre
vails in the army; General Buceta, commanding officer of the forces, is a fugitive on 
board of a Spanish man-of-war. The Catalans, a few nights since, attempted to BIIIIM
sinate him, under the pretence of a serenade. General Camara was next selected, who,. 
hearing of the plot, secreted soldiers in his house, which frustrated their plan. His 
death would have been the signal for a general uprising of the Catalans, and of sack
ing, lliunder, and massacre of Cubans.' 

" Finding all hopes gone we retired, and in our exit met the governor's aide-de-camp, 
with whom we had some conversation. . He assured us that anarchy prevailed; 'the' 
mob rules; the governor is impotent, and fears a counter-revolution. 

" So the man was executed, leaving a letter for his wife and child, showing himself 
to be a man of good and fair education, proclaiming his innocence, and instnlCting her 
to sue the owners of the vessel for damages, having left; her penniless." 

This evidence, which is not contradicted in a material statement by any testimony 
which has been produced, presents so plain a case for indemnity that I trust the Span
ish government will not fail to respond without delay to the just demand made in JIl)' 
Dote of the 6th ultimo, and which is now repeated. 

I avail myself of this occasion to renew t.o your excellency al!8llrances of my most 
distinguished consideration. 

D. E. SICKLES. 

Mr. Fis', to jU'r. Sickles. 

No. 30.] DEPAR'l'MENT OF STA1'E, 
W a.sltington, Febrt~(J,ry ] 8, 1870. 

You are im:!tructed to call the attention of the Spanish government, 
once more to the claims of the heirs of Charles Speakman and of Al
bert Wyeth: murdered at Santiago de Cuba by order of the SpanisR 
authorities. 

The just,ice of the claims of the heirs of Wyeth appears to be admitted 
by Mr. Silvela in the discussion with you. It is therefore supposed 
that the cabinet at Madrid will not be unwilling to instruct Mr. Roberts 
to arrange with me the amount of tbe reparation to be made to the 
family. You wiII ask to have such instructions forwarded at an early 
day, accompanied by authority to pay such sum as may be agreed upon. 

As to the case of Speakman's heirs, yOUI' note of .the 30th of Octo· 
ber, (which has already been approved by the (lepartment,) remaining 
unanswered, it is supposed that no further objection will be made to 
that claim, and you will ask to have it disposed of in the same manner 
with the Wyeth claim. 

You will further say that the President regrets that Spain withholds 
so long the just reparatioll in these cases, which was promised by Mr. 
Roberts in July last. . 
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Mr. FiBk to Mr. 8ick168. 

DEPARTMENT OF STATE, 
Washington, Marck 9,1870. 

Referring to the cases of Charles Speakman and Albert Wyeth, I 
have to inclose for your information a transcript of an a.f'6.davit which 
was left with me by Mr. Roberts, the Spanish minister, of one William 
Edward Welch, claiming to have been the captain of the Grape Shot, 

"the schooner on board of Which tile above-named persons were em-
barked. . 
. As the deponent is regarded as an interested person, baving an ob-' 

ject in disproving the dying declarations of Speakman and Wyeth, and 
having himself been engaged in knowingly violating the laws of the 
United States, the department is not supposed to give credence to his 
statements, nor to modify the instructions heretofore transmitted to you 
npon the subject. 

P. S.-I deem it proper to add that the inclosed affidavit was taken 
without notice to this department, and without an opportunity for any 
one representing the United States to be present .. 

General Siokles to Mr. Fi81~. 

No. 69.J MADRID, March 15, 1870.-(Received March 31.) 
I ha.ve the honor to transmit a copy of a note which, in obedience to 

your instructions No. 30, of the 18th of February, 1 have addressed to 
the minister of state, demanding reparation for the murder of Charles 
Spea.kman and Albert Wyeth by the Spanish autborities at Santiago 
de Cuba. 

Mr, Sickles to the Minister uf State. 

LEGATION OF THE UNITED STATES, 
Madrili, March. 9, 1870. 

The undersigned, envoy extroonlinary and minister plenipotentiary of the United 
Su-teB of America, has the honor, in obedience to instl'1lctions from his government, 
to recall the attention of the government of his highneSB the Regent of Spain to the 
claims of the heirs of Charles Speakman and of Albert, Wyeth, two citizens of the 
United States] shot at Santiago de Cuba in June last by order of the Spanish authori
ties of that place. 

And the undersigned is instl'1lcted to state that the President regrets that the gov
ernment of Spain so long withholds the just reparation in these cases which was prom
ised by Mr. Roberts in July last. The justice of the reclamation made in the case of 
Wyeth has not been denied in the discuBBion that has taken place in Madrid. In his 
reply to Mr. Silvela's note of the 11th of October last the undersigned pointed to the 
silence of the minister of state respecting the case of Wyeth, and remarked that the 
demand as to him seemed to be admitted j an aSBnmption that has not since boen con
troverted.· It is therefore supposed that the cabinet of Madrid will not be unwilling 
to instl'1lct the Spanish minister at Washington to arrange with the Secretary of State 
of the United States the amount of the indemnity to be paid to the family of the 
deceased, and the undersigned has to request that such instructions may be forwarded 
at an early day, accompanied by authority to pay such sum as may be agreed upon. 

The nndmigned is informed unofficially, from a disinterested source entitled to per
fect respect, that young Wyeth was a most worthy person] and the main support of 
aged parents, one of .whom, his father, is blind. Of industrlolls and frugal habits and 
blameless life, impaired in health by exceBSive application to a laborious pursuit, he 
Bought relaxation and strength in the innocent voyage which had for him so fatal a,. 
terminatiOD. 

Digitized by Coogle 



176 SEIZURE OF AlIrlERICA~ VESSELS" AND 
,JJ " 

And the undersigned is also instructed to aak that the same disposition be made of 
the ease of Speakman. The reply of the undersigned to the note of Mr. Silvel .. in 
that case, which has been approved by the President, having remained unanswered 
more than four months, it is presumed that no further objection will be offered to that 
demand. 

Aside from the manifest injustice of auy further clelay in making such atonement as 
can be made in money for the irreparable 1088 suffered by the families of these victinis 
of a cruel venpnce and a weak official, there is danger that such outrages may be 
repeated unless the Spanish government hasten to mark their sense of the great wrong 
done to a friendly nation in the slaughter of its unoffending citizens. Nor can the un
dersigned represent too strongly the impression that will be left on the government. 
and people of the United States, if it" shall appear that the government of his highnetlll 
the Regent remain indifferent or approving spectators of crimes for which no justifi-
cation has been found in any code of war. " 

The undersigned improves this occasion to renew to his excellency the minister of 
8tate the assurancllB of his most distinguished consideration. 

" D. E. SICKLES. 

Gmwral Sickles to Mr. Fish. 

[Telegram.] 

MADRID, March 25, 1875.-(Received March 26.) 
To FISH, State Department: 

Minister of state, in reply to my note of 9th instant, refuses indem
nity in Speakman case. As to Wyeth, mini!lter says Captain General 
will be ordered to report extract given from letter of Mr:Roberts, dated 
August 12, denying any promise of indemnity in these cases. 

" "~ SICKLES. 

No. 78.] 

General Sickles to ~M.r. Fish. 

LEGATION OF THE UNITED S'fATES 
Madrid, March 27, 1870.-(Received Aprii 13.) 

I have the honor to forward inclosed herewith a translation of the 
reply of the minister of state to my note dated 9th instant, renewing 
the demand for indemnity in the cases of Charles Speakman and Albert 
Wyeth. 
. You will observe" the frivolous pleas now set up to avoid the implied 
admission of the justice of the claim in behalf of Wyeth. In my dis
patch No. 17, of the 14th of September last1 I informed you of the as
surance given me by Mr. BecelTa, then mmister of state ad interim, 
that a report from the Oaptain General of Cuba had been called for in 
relation to both cases; that if the facts were as alleged full reparation 
wonld be made, and that orders had been given to prevent such acts of 
cruelty in the future conduct of the ivar. 

It appears from.Mr. Sagasta's communication of the 23d instant that 
nothing has been received from the Oaptain General in regard to 
Wyeth's case, and that a report i~ now to be ordered. 

,lIr. Saga8ta t~ Mr. Sickles. 

[TraDJllation.j 
DEPARTMENT OF STATE, 

Mad,id, Ma,.oA. 23, 1870. 
I have had the honor to receive your excellency's note, da.ted the 9th instant, ia 

which, under instruotions from the government of the United States, you take oooa- " 
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sion to again call the attention of the government of his highness the regent of the 
kingdom, to th,e reclamation in the case of Charles Speakman and Albert Wyeth, shot 
in Santiago de Cuba in June last, 

The brief time that has elapsed since I have had the honor to occupy the ministry of 
state, as well as the wish to attentively ex~mine the record to which your excellency's 
note refers, have prevented me from sooner taking it up, and also answering that 
which you were preased to address to my worthy predecessor, Mr. SilveIa, on the 30th 
of October last, in response to that gentleman's dispatch of the 11th of the same month. 
In doing so to-day, I deem it necessary before all, to re'tify a point and an opinion, the 
one mistakenly set up, and the second founded upon incorrect information. 

Your excellency regrets in the beginning of your note that thc government so long 
delays the Just reparation promised in July last by Mr. Roberts, with respect to the 
occurrence 1D question, and I in my turn hav., to make known to your excellency that 
the representative of Spain in Washington, anticipating the erroneous interpretation 
which might be given to his words, writes to this department under date of August 
12 as follows: 

!, I have heard that in a communication of the. Secretary of State, allusion is made 
to an interview which WM held with that gentleman to treat of this affair, stating the 
assurance given by me, that I would inform myself about the matter, and that the 
Spanish government would duly compensate the family of Mr. Speakman. I believe 
it unnecessary," adds Mr. Lopez Roberts, "to say to your excellency on this point that 
I ha.ve not givenr nor could have given, any such assurance. Having heard the official 
letter of Mr. Phlllips, (American consul in Santiago de Cuba,) which was read to me 
by the Secretary of State, and without other data at hand, I confined myself to stating, 
in general termll.l that the case should be investigated, and that, in the supposition that 
Speakman ShOUld prove to have bcen an innocent victim, the SplWish Jrovemment 
would not omit to take account of it for the reparation which should be just and suit-
able." • 

As your excellency sees, the minister plenir.otentiary of Spain, before a promise could 
be a,J?pealed to, which was erroncoWily attnbuted to him, and which he had no au
thont,f to make without previous consultation with the government of his highn08ll, 
estabbshes the exactness of the facts, giving to his words the interpretation most con
formable with the character and nature of official action. 

Further, your excellency deduces that as the Spanish government haa not refuted 
. the observation made on the silence of Mr. Silvela, respecting the case of Albert Wyeth, 
it therefore appears to have admitted the demand with regard to the latter. I have to 
remark to this proposition that the principle that gives ground for your excellency's 
inference cannot m good logie be accepted as a tacit consent in t,reating of a case of 
such importance. This silence has, moreover, a very simple explanation, to which I 
must call attention. The efforts actively made in favor of the unfortunate Speakman, 
from tbe moment that the American vice-consul was informed of his capture, the steps 
he took, and bis action in union with 1;he English consul toward all the anthorities of; 
Santiago de Cuba up to the moment of execution, and tbose measures which have' 
since followed t.o protest against bis unfortunate end, form a noticeable contrast to the 
conduct shown with regard to Albert Wyeth, althougb the latter was executed several 
days later. It is true that bis name is associated with tliat of Speakman in the de- . 
mand for indemnity for the respective fanlilies, but beyond this it remains isolated, and 
is left out altogether, wbile allegations and arguments are made in favor of the excul
pation of Speakman. In the notes from your legation, and in the remarks made in 
answer to those of this department in tbis particular, your excellency will find the 
proof of this strange circumstance. 

Consequently the Spanish government migbt easily deduce from this singular omis
.sion with respect t.o Albert Wyeth a conelusion equal or similar to that whicb your 
excellency is pleased to infer from tbe silence of my honorable predecessor in this de
partment j but this is not, nor could have beeu, tbe intention of the government of his 
highness. The real explanation is, that until now neither the authorities of Cuba 
nor, for its part, the government of the United States, have submitted sufficient evi
dence in the case of the unfortnnate companion of Speakman to judge it impartially 
and attentively as it deserves. . 

Passing now to the principal object of your excellency's note, (that is to say, to the 
ease of Charles Speakman,) it would be difficult to express the regret I fool on seeing 
that the wise and rational communicat.ion of Mr. Silvela has not succeeded in carry
ing conviction to your excellency's mUld. This regret is for me increased by the con
viction I have acquired that I cannot regardt.his matter in any other light after having 
examined the record and all the cireumstances of the case, even whilll taking into ac
~ount, as I have carefully done, the statements contained in the Dote of your legation 
<of the 30th of Octobllr last. To the Spauish government the culpability of the nnfor
tunate Speakman is proved in a patent manner, and as it would havll resulted from 
'the most prolix and minute investigation. No other way can: be conceived of where 
<ODe who believed Limself to be the victim of a judicial e'rror, of an act of violence, or 
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of arbitrary haste, but a few moments before yielding up his life, should llot have bad 
a single word of indignation, nor an expression to 1.'rotest in his last letter against 
those who, in case oflrls not being ~uilty, were ullJustly leading him to execution. 
Neither is it comprehended why, in indIcating tohisunhappy wife the means of obtaining 
some pecuniary reparation, he did not direct her to the Spanish government, which 
should have been held the sole responsible canse of his death-the real party bound to 
make reparation. Far from this, the unhappy dying man set his family on a road lead
ing in the opposite direction: to New York, where were those who, in concert with the 
Cunan junta, in manifest violation of the laws of neutrality, and offending against thE' 
government of the United StatE's, had taken his life and deprived hiB wife and child of 
the only support they had. How, therefore, can anyone challenge the teMtimony of 
the victim, when he so explicitly designates what he considcrs the canse of his misfor-
~~f , ' 

The refusal of the authorities of Cuba to postpone thE> execution for the time neces
sary to obtain and present proofs of the innocence of Charles Speakman has beeu 
characterized as cruel and 'precipitate, and to this proposition I ask your excellency to 
permit me to make a simple observation: How is it that, after several months, that 
bas not been accomplished which, according to the American consul, would have been 
a matter of a few days f Why have these data, which are said to be unimpeachable, 
not been brought forward in support of the reclamation and as proofs of the error com
mitted by the authorities of Cuba in condemning an innocent man' Would it not be 
more suitable to join the question to the consideration of the documents which affirm 
the guiltlessness of Speakman than to submit it to a discussion dependentupun indica
tions, inductions, and infinite reasonings' Nor is it said that, the execution of the 
unfortunate man once consummated, it was now useless to advance the necessary 
proom to obtaiu his pardon, although on them aloue can be io-day legally grounded 
the pecuniary indemnifiation solicited for hiB family against the injnstice or the mis
take which may have connseled his sentence. 

• For these reasons, and insisting for their effect on those set forth by Mr. Silvela in his 
Dote oft-he 11th of October last, I am compelled to state to your excellency that, while 
not wea.kening with new proom the reasons which forced the authorities of Cuba to 
regard Charles Speakman 8S a felon, convicted of baving taken up arms against the 
peace aud integnty of the Spanish territory, the government of his highness, painful 
88 its decision may be cannot accede to the demands of the goverment of the Uuited 
States. In sO much of the case as relates to Albert Wyeth, prop'f'r orders will be sent 
to the Captain General of Cuba to fbrward, with all p088iUle prollllltness, the testimony 
and data concerning it. and as soon as theyal'e received by this department 1 shall 
have the hoilor to make them known to your excellency. 

It only remains for me, minister, in' taking up the last paragraph of your note, to 
state .to your excellency that the Spanish governmcnt hoMs too elevated an idea of the 
government of the United States, and of the great qualities of wisdom aud nobleness 
which distinguish the North American people, to believe for one instant that either one 
or the other will obey the impressions of the moment aud snppose (even hypothet
ically) the Spanish government capable in any case of being the indifferent spectator 
of crimes, and mncli le88 of giving them its approbation. Such a judgment wonl<l be, 
moreover, a gratllitolM injustice on the part of II. frieudly nation which has had oc
casion in its relations with SI)ain to recognize the rectitude and good faith with which 
it has ever acted. 

·1 improve this occll8ion to reiterate to yonI' excellency the a88nrances of my most 
distinguished consideration. ' 

Mr. Fish to 111r. Sickles. 

No. 44.J DEPARTMENT OF STATE, 
Washington, .April 18, 1870. 

I have received your dispatches Nos. 77 and 78, the latter inclosing a 
translation of a note from the minister of state concerning the cases of 
Speakman and Wyeth. In my instruction No. 35, referrillg to theBe 
caseR, and inclosing for your information a copy of an a.ffidavit of one 
William Edward Welch, claiming to have been the captain of the 
Grape Shot, I stated that the departmelit was not disposed to modify the 
instructions already given to you upon the snbject, and I relleat the 
statement now. ' , 
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Mr. Roberts to Mr. Fish. 

LEGATION OF SP.A.IN, 
Washington, June 1, 1870.-(Received June 2.) 

The undersigned, envoy extraordillaryand minister plenipotentiary 
ef Spain, has the honor to call the attention of the honorable Secretary 
of State of the United States to the annexed declaration, (affidavit, one 
of the originals of which is on file in the Department of State,) made by 
the captain of the American schooner GJ ape Shot, which, during the 
months of April and May of last year, conveyed a piratical expedition 
from the port of New York and that of Beaufort, North Oarolina, to the 
Island of Ouba, in contravention of the laws and statutes of the United 
State, as well as of the law of nations. 

This document is of the highest importance, not only because from it 
arise grave charges against high officers of the federal go\'ernment at 
Beaufort, who, having knowledge of the destination and illegal char~ 
ter of the expedition, permitted its departure, when they had an abun
dance of time and means to detain it, but because it destroys as mani
festly untrue, the testimony given and the exertions made before the 
vice-consul of thfl United States at Sa.ntiago de Ouba in Juue, 1869, by 
the individuals named Speakman and Wyeth, who belonged to the 
expedition, in Raying that they had not voluntarily taken part therein, . 
and that they had not landed in Ouba with the intention of joining the 
bandits who, in the eastern department, were seeking to resist the-
legitimate authority of Spain, and to assassin~te its agents and legiti.
mately appointed delegates. 

In view of this declaration it is further proved in a clear and precise
manner that Speakman and Wyeth had knowledge of the true objf>.ct 
of the expedition, and that if they had really intended to abandon it 
they would not have lacked opportunities of doing so, not only at Beau· 
fort but also at Turk's Island, where they were in presence of the United 
States conso1, Mr. Mungen, which functionary forgot the duties iblposed 
upon him by his official position toward a friendly nation so far as to 
applaud and even to encourage those who, having recently violated 
and infringed the laws of their own country, were preparing for a similar 
course with respect to those of Spain. - ~ 

The owners of the schooner, who furnished the means to carry out 
the filibustering enterprise in question, reside in New York, and are 
witbin the judicial proceedings on the part of the government of the 
United States. 

The nndf'rsigned avails himself of this occasion to reiterate to the 
honorable Secretary of State the assurances of his highest considera
tion. 

MAURICIO LOPEZ ROBERTS. 
Hon. SECRETARY OF STATE of the United States. 

CITY AND COIDoo""rY OF NEW YORK, 88: 

William Edward Welch, being duly sworn, deposes and sa.ys: 
1. That he was captain of tlie schooner Grape Shot on her voyage from Beamort, -

North Cal'Olina, to the Island of Cuba and Falmouth, in the early part of the month of 
)oIay, 1869. 

2. That on the 29th day of April, 1869, this deponent was employed by one George 
He,.decker, doing businel!s at No. 144 Pearl IItreet, in the city of New York, and Otto 
Schloemer doing business at No. 71 Pine street, in said city, to take cbarge of the 
schooner Grape Shot, then represented by them to be lying in the port of Beamort, 
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North Cal'Olina, and which had cleared from the port of New York a few days previously 
for Falmouth, Jamaica; that thereupon this deponent proceeded forthwith to Beaufort 
aforesaid, found the schooner lying there, and took charge of her as captain on the 4th 
day of May, 1869. 

3. That the aforesaid schooner was of about fifty-three tons ,burden, new measure
ment, and was represented to be owned by the aforesaid Heydecker, Schloemer, and 
'one Henry Wall, doing bll8ine88 as en~r at No. 249 Pearl street, in the said city of 
New York; that this deponent found on board as officers and crew a mate and two 
seamen, named Charles Speakman and a German called Bill, and as passeng~, a num
ber of persons, chiefly Cubans, whose names are appended hereto; that among the 
PaBB61lgers was one .Albert Wyeth. ' 

4. That this deponent, soon after his arrival, ascertained that the passengers were a 
military expedition for the island of Cuba, of whom Antonio Jimenez was chief and 
that he, the said Jimenez, would in<licate the place on the island of Cuba at whi;;t the 
schooner was to land passengers and cargo. 

5. 'rhat after the arrival of this deponent at Beaufort, North Carolina, and taking 
charge of the schooner aforesaid, as captain, the said schooner remained in said port 
up to the 17th day of that month· that during all this time not only the passengers 
but the two sailors, Speakman and Billt were permitted to go ashore, and did go ashore 
frequently, and as often as they pleased! and while lying at Beaufort as aforesaid this 
deponent had frequent conversations WIth .Albert WyetIl, who distinctly informed this 
deponent that he bad started from New York witIl the expedition, with the intention of 
landing with it on the island of Cuba; that he, the said Wyeth, bad boarded or lived 
in New York for some time with the said Jimenez, and knew him well. 

6. That on leaving Beaufort the schooner aforesaid proceeded to Turk's Island, in tIll! 
Bahamas, coming to anchor in t.hat port on the 27tli day of May; that tbe American 
oonsul, Oliver Mungen, came on board; that while on board the passengers had a 
demonstration in fuvor of Cuban independence, at which speeches were made b7 a 
number of persons, and among others by the aforesaid consul and by the aforesaid 
.Albert Wyeth. ' 

7. That on the evening of the 28th of May the aforesaid schooner departed from 
Turk's lsland, and made land a.t or near Guantanamo, on the extreme southeastern por
tion of the Island of Cuba, on the night of the 30th of said month of Ma~, and strait
way began to land the cargo and passengers; that said cargo consisted chicfly of arms 
and ammunition. ' 

8. That during all the passage from Beaufort to the Island of Cuba and when the 
landing began this deponent understood, from the aforesaid Speakman and Wyeth, 
that they intended to land with the expedition at the Island of Cuba; that the said 
schooner was lying about two hundred yards from tho beach, which made it nocll8llar)" 
to tow t}le cargo ashore in small boats: that this dcponent, on the evening of the 
30th day of May aforesaid, overheard Spellkman, in conversation wit.h Jimenez and 
>others of the expedition, suggest that the quickest way to land the cargo and for them 
to get ashore would be to sbip the anchor run up the jib, and beach the schooner; 
that this deponent, alarmed thereat, not oniy for the safety of tho schooner, but for 
hinlself, and, judging the said Speakman to be thc leadcr of the plan, made an assault 
upon him to prevent him trom carrying it into execution j that the night of tIle 
30th and all the next day were occupied in l'utting ashore the cargo and passengel'6, 
and tIle schooner sailed therefrom on the mornmg of the 1st day of June, 1869, for Fal
mouth, Jamaica, where she arrived June 3, 1869, and was seized by the cust{)m-ho118l' 
authorities of that island for having on board a small portion of the cargo of anus and 
lloIIlIJlunition which she was unable to land on the coast of Cuba. 

9. That this deponent did not go ashore on the island of Cuba at all while tIll> 
a(lhooner was lrin2: tIlere, as the aforesaid Speakman falsely swears in his pretended 
declaration, uniler-oath, of June 17, 1869; but that the aforesaid Speakman and W,eth 
did go ashore with the expedition, and did throughout act as a part of the expedition. 

10. That the declaration in the pretended affidavit of Charles Speakman before Act
ing Consul Phillips, at Santiago de Cuba, dated June 17,1869, that he was compelled 
by this deponent to aBBist in landing the cargo, is utterly false; also the declaratioJ1 
hi the said affidavit that" when the captain went on board he refused to take me 
(Speakman) under threat of shooting if I stepped into the boat." 

11. That if the statement pretended to have been made by .Albert Wyeth to tht> 
aforesaid Consul Phillips, at Santiago de Cuba, June 25,1879, in tIlese words: "I was 
forced to land with the rest on the Island of Cuba, under fedr of death," refers to any 
force or authority exercised by this deponent ovcr the said Wyeth, it is utterly false. 
On the contrary, the aforesaid Wyeth conld, if he had seen fit, have continued in the 
Grape Shot on her voyage to Falmouth, but ho indicated to this deponent no p1ll'pOlle 
or wish to remain on board the ,schooner, and appeared to act of his own free will and 
accord in going ashore with the expedition. 

12. That so much of the purported declaration of .Albert Wyeth, dated June 20 1869, 
at Santiago de Cuba, to the aforesaid Consul Phillips,88 states tIlat Charles Spe~n, 
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to the knowledge of the aforesaid Wyetb, was compelled to leave tbe vessel wben it 
reached the island, by the captain, with. whom he had difficulty, under penalty of 
death if he remained on board, and was of his own accord in no way connected with 
the expedition, is utterly false in so far as it states that the said Speakman "was of 
his owu accord in no way conuected with t,he expedition." This deponent did have a. 
difficulty with said Speakman, as before stated, arising out of a. conspiracy b;y said 
Speakman, detected by this deponent, to beaclr the schooner for the purpose of assiSting 
the expedition in landing its arms and munitions of war. If the schooner had' been 
beached as Speakman had proposed it would have been impossible to get her oft' and 
for the aforesaid Speakman to leave in her for any place. ' 

13. That this deponent has no personal knowledge of what happened on board said 
schooner or in respect to her durmg her voyage from Hunter's Point to Bea~~ North 
Carolina and therefure cannot !jay whether the aforesaid Speakman requestea to be 
sent back to New York when the Cuban passengers came aboard; but this deponent 
dues aver that while lying at Beaufort there WaS no p,ossible difficulty in the aforesaid 
Speakman leaving the schooner and the expedition if he had desircd' to do so i that 
while the schooner was lying at Turk's Island the American consul was on boar<ll and 
there would have been no difficulty in his representing the facts to the said consUl and 
obtain a release from the schooncr at that port if he had desired to do so. 

14. That while the schooner was lying in the port of Beaufort the steward on board, 
a. white man, protested that he did not wish to continue on such an expedition to Cuba, 
and would like to leave at that point, whereupon a subscription was raised by the pas
sengers and he left the schooner at Beaufort aforesaid. All of which shows that no 
restraint was put upon any :person desiring to abandon the expedition. 

15. That while the aforeBald schooner was, lying at the port of Beaufort, several of 
the expedition, and among others Eugene Castner, of New York, who represented him
self to have be!ln a telegraphic operator, and was a friend of the aforesaid Wyeth, left 
the schooner for New York. 

16. That this deponent is informed and believes that the aforesaid schooncr Was 
chartered by her owners, the aforesaid Wall, Heydecker ., Schloemer/. tp the aforesaid 
Jimenez, the leader of the expedition, to'ttausport the latter to the wand of Cuba; 
that after the schooner was seized at Falmouth, an agent of the Cuban Porto Rico 
central junta, established at Kingston, Jamaica, arrived at Falmouth aforesaid, and 
from him the deponent borrowed a sum of money to procure his passage to Kingston 
aforesaid, at which latter place he procured from the said junta the sum of 8100 DO 'in 
gold to pay his passage to New York City· that on arriving at New YQ1'k this depo
nent had a difficulty with the owners of the schooner in relation to compensatiop. for 
his services as agreed upon, and in the end the Cuban junta, of New York, re~ed a 
sum of money due to the aforesaid owners, which was ¢ven to this dcponent, out of 
which he repaid the BUm so borrowed of the junta in Kfugston. ' 

17. That while the schooner was lying in the harbor of Beaufort, North Carolina, 
aforesaid, the character, :purposes, and objects of the expedition became well known in 
that place, and the captain of the revenue cutter and collector of said port of Beaufort 
had also knowledge of the same, as this deponent knows by conversation with each. 

W. T. WELCH. • 

Personally appeared before me, Joseph Gutman, jr., a commissioner appointed by the 
circuit court of the southern district of New York to take affidavits, William Edward 
Welch, to me personally known, and made oath that the above deposition, by him 
signed, was voluntarily made and is correct and true in every prrticufar. 

, JOSEPH GUTMAN, JR., 
United States COlllllliBBionCl' Southll1'n Di8triCt oj Nero York. 

Eata conforme. 
LOPEZ ROBERTS. 

Names oj pcr80n8 on boa/'d 8c1100ner Grape Shot f'r/en'etl to in the ali/'cl paraYI'up" of the aJII.-
datithereunto allnexccl. -

Pa.blo A. Galibat, general; Francisco Lamago, general; J!'rederico Barreras, general; 
Vicente Amao, Gregroni RodrilP!cz, Jose Pena, Jose Dumay, Teodora O'Halloran, Juan 
Antonio, Casinino PorbelJo, left Beaufort, North Carolina, for New York; Eugene Cat
ner, left Beaufort, North Carolina, for New York, friend of A. Wyeth l Albert Wyeth, 
Fredrico Osma, Carl08 Gnitiones, Gnermido Gomez, Antonio Perez, CarlOS Diaz, George 
B. Smith, captain 1. Jacob Naber, major; C. Menning, Joseph L.Leme8, Jnan B. SarriOI, 
Ramon Manon, Idcardo Servin, Dommgo Velez, Jose Bucella, Martin Hustiz J0s6 
Etei~ntonio Jemenez, chief; Thomas Handley, ex-soldier from Fort Macon; ~ies 
Spe an, ex-seaman, of schooner Grape Shot. , 
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No.2. 

GEORGE BODEL. 

In his No. 144 of June 3, Mr. Biddle incloses a copy of a communi
cation, not dat;}, which he received from the Acting Captain Genera~ 
written by George Bodel, who wa-s shot at Najava, to Johannes Bu
dolphie, in New York. 

The Acting Oaptain General says, in his note accompanying the same, 
that he received it from the commanding general of Puerto Principe, 
under date of May 24, who states: "His excellency, commanding the 
army of operations against Najava, on returning to this post, has deliv
ered to me the letter, which I inclose to your excellency, which the 
American citizen, George Bodel, wrote a few moments before being shot 
to {leath, with the request tha.t it be forwarded to its destination." 

On June 15, the department telegraphed Mr. Biddle to ascertain the 
full particulars. 

No.3. 
SAMUEL ALEXANDER COHNER. 

The United States vice-consul general at Havana, in his dispatch, 
No. 130, of January 29,1869, reports that during an attack made on the 
Louvre, a public cafe, in. Havalla, on the evening of the 24th of January, 
by Spanish volunteers, Mr. CohoeI' wAs shot and killed in a side street, 
some six hundred yards from the main attack. He was a citizen of the 
United States, a photographer by occupation, and believed to be a resi
dent of New York. 

On February 11, the department, in a note to our minister at Madrid, 
informed him of the circumstances of the case, as narrated by the vice
consul general and instructed him to inform the minister of foreign 
affairs that a thorough and impartial investigation would be expected, 
and that if it should appear that Mr. Cohoer was killed designedly, and 
without justifiable cause, due reparation should be made. . 

No.4. 
VICENTE DAUNI (OR DA WNEY.) 

A citizen of the United States, said to have been shot in a coffee-house 
brawl, in Havana., on February 2, 1870. (See dispatch No. 47, of Feb
ruary 5,1870, from Vice-Consul General Hall.) 

No. o. 
JUAN FRANCISCO PORTUONDO. 

The United States vice-consul at Santiago de Cuba, under date of 
F~bruary 12, 1870, dispatch No.9, states that Portuolldo was a natural
ized citizen of the United States, and that his papers are on file in that 
cousulate. He was aITested, with other prominent Cubans, on February 
lOt bonnd and conducted some twelve miles inland, under pretense of 
being taken for trial before General Carlos Boet. The vice-consul re
quested, in writing, that Portuondo be tried in his presence, in accord
ance with an nnderstanding which, as the.vice-consul claims, was made 
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between the governor and the United States naval commander, in the' 
summer of 1869. 

Under date of February 15, and in the same dispatch, the vice-consul 
adds that he had just learned from au eye-witness that the prisoners 
had no form of trial, but that a portion of them being aSRured that they 
would be tried at Santiago, were, while being conducted back, shot by 
the guard from behind, and left where they fell-Portuondo being among 
them . 
. Mr. Hall, vice-consul general at Havana, in dispatch No. 61, referring 
to this case, says that Portuondo was a native of Santiago de Cuba, but 
had been several years in the United States, where he had been natural
ized; that he returned to Santiago four or five years since, and perma
nently resided there. He adds that the statements of the vice-consul 
"appear to be corroborated by other sources." 

In the same dispatch he i~closes a translation of a memorandum from 
the political secretary of a communication from the military governor 
of Santiago, confirming· information of the arrest of Portuondo, and 
admitting his United States citizenship; and that he was taken from the 
city and carried inland for trial. The interposition of the vice-consul is 
admitted. He says nothing, however, of the subsequent killing of the 
prisoners} but alleges that they were arrested on a charge of complicity 
with the insurrection. 

On March 7,1870, Mr. Biddle was informed that a report from Mr . 
. Parsons} the new consnl to Santia.go, was awaited before laying the case 
before the Spanish minister here. . 

On March 16, 1870, Mr. Biddle, in dispatch No. 29, states that dispatch 
No. 11, in relation to the killing of Portnondo, had been received, and· 
a copy sent to Mr. Parsons, at Santiago. 

On April 18, 1870 Mr. Biddle was instructed to present the facts to 
the Oaptain Generat and ask an explanation of the arrest and execution, 
and to report any lacts he may obtain with a view to future action, if 
warranted by the facts. 

In dispatch No. 93, of May 4, Mr. Biddle incloses a copy of his letter 
to the Captain General, asking for an explanation of the arrest and exe
cution. 

In his No. 103, of May 7, Mr. Biddle incloses a copy of a note from 
the superior governor ad interim, dated May 6, referring him for infor
mation in Portnondo's case to the Spanish minister 10 Washington. 

On May 18 Mr. Biddle was informed that on the receipt of his No. 103 
a note was addressed to the Spanish minister asking information. 

In his 1~7 of May 23, Mr. Biddle incloses a copy of No. 18, from 
Santiago de Cuba, giving details of Portnondo's case, as far as he could 
ascertain them. 

Under date of June 17, 1870, Theo. H. Oehlschlager transmits a 
duplicate of the naturalization papers of Portuomlo, dated July 16, }.847. 

No.6. 

CHARLES J. POLHAMUS. • A native of Nuevitas, but long a resident of New York City. He 
was a natnralized citizen of the United States, as appears from papers 
received since his execution and forwarded to the consul general. 

He arrived at Nuevitas about the middle of May, 1869, and went into 
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the country, where an uncle resided. He was arrested on June 13, and 
executed at 3 a. m. the following day. No opportunity was allowed the 
United States consular agent to appeal to the governor in his behalf, 
nor was he informed of his arrest, or had any knowledge of the affair 
until after the execution. 

In a later communication, made at the request of the consul general 
for further particulars, the consular agent states that the above contains 
all the information he has of the case, but adds that the trunk of the 
deceased, with $170 in gold, is in the hands of the governor of N uevitas. 

Mr. Plumb, in his dispatch, No. 215, of' November 8, 1869, states that, 
from information derived from the authorities in Havana and an exam
ination of the official proceedings in the trial at Santa Oruz, it appears 
that Polhamus remained two or three weeks at Santa Oruz, seeking'to 
send some communication to Facundo Aguerre, a relative of his, and a 
leader in the insurrection. Failing in this he took a boat, with two 
men and was absent several days. On his return he was arrested 
with his companions, who afterward gave evidence against him. They 
testified that he landed and went inland, and on his return he was 
accompanied by a man on horseback. 

Polhamus, on his trial, denied landing, or that he had held communi
cation with anyone. It does not appear from these proceedings that 
Polhamus was a United States citizen, or asserted that character. 

No.7. 

ERNEST M.,\.CARTY. 

Attention was first called to the case in a dispatch from Mr. Wash 
bume at Paris, dated August 23, 1869. A copy was sent to Mr. Plumb' 
with instructions, who, on writing to the acting consul at Santiago de 
Cuba, received a reply to the effect that the father of Macarty was a 
native of New Orleans, but that the son was born at Santiago, and 
resided with Mr. Conrau, who is a prominent leader of the insurrection. 

An official communication to the Bandera Espanola from Antonio 
CanaJejo de Mena, in charge at that time of Spanish troops operating 
against the insurgents on the river Brazo de Cauto, states that Ernest 
Macarty, a principal leader of the party of Ouro, (an insurgent officer,) 
was surprised and shot near the hill called Gato, on July 11, 1869. 

m.-LIST OF PERSONS, SAID T(\ BE CITIZENS OF THE UNITED STATES, 
WHOSE PROPERTIES ARE SAID TO HAVE BEEN CON}'ISCATED OR 
E~ARGOED DURING THE HOSTILITIES IN CUBA. 

No.1. 

J OS£ GARCIA ANGARICA~ 

In a memorial dated at New York, March 23, 1870, he represents that 
hil came to the United States from Cuba. (of which he is a native) in 
1850, when. only twelve years old. He was educated in Massachusetts, 
and declared his intention to become a. United States citizen in 1854, 
and was fully admitted on Febrnary 16, 1869. He incloses his certifi
cate. 
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On completing his education he established himself iu business,:first 
at New York, afterward at Cardenas, Cuba, as a commission merchant. 
His business at the latter place became extensive and remains so at the 
present, and he has acquired a large property at Cardenas. That since 
his absence he has been publicly threatened by the Spanish volunteers 
of the place in order to prevent his return, and with a view to divert 
his business into othE'.r hands. His valuable house on the Plaza de la 
Yglesia has been seized by the Spanish anthorities wit,hout oocusation, 
trial, or order of embargo, and a part rented to the Casino Espanol, and 
other portions of it are now advertised for rent. He incloses the pnb
lished advertisement. 

He further rE'presents that he is the legal guardian of the minor chil
dren of his brother Joaquin G. de Angarica, deceased about six years 
since, also an American citizen, (his certificate being inclosed.) His 
widow registered herself as a United States citizen at the consulate at 
Havana, on January 8,1869. The Spanish authorities have seized all 
the valuable property left by the brother, and his widow and family are 
wholly without resonrces. He affirms that he has never taken part in 
the political trouble or insurrection now prevailing in Cuba. He asks 
the interposition of the United States government. 

The memorialist is the son.of Joaquin GiJ.rcia Angarica, whose prop
erty has also been embargoed, and he represents that in the execution 
of the embargo upon the latter ¥s own property has been seized. 

No.2. 

JOAQUIN GARCIA ANGARICA. 

In a. commuuication to this department, of August 14, 1869, Angarica 
statE's that he declared his intention to become a United States citizen 
in 1853, but did not receive tbe certificate offullcitizenship until AugWlt 
14,18681. that he resides iu New York City and owns property in the 
United !::States; that he also owns large property in Cuba, and lately 
has Ml)ent some time in that island on aecount of'the ill health of his 
daugbter; that he has never resigned his business in the United States 
and visits Cuba only to administer the affairs of his estates there; 
that he left Havana in March, 1869, without opposition from the au
thorities; that he has never taken part in any way with the insurgent 
canse, and has kept true allegiance to the United States; that he ap
pears in the" registry book" of a public notary in Cuba as an Ameri
can citizen. 

On August 18, a note was addressed to the Spanish miuistiPr request
ing an investigation of the case and that the result be communicated to 
the department. On the department's referring the case to Mr. Plumb, 
he replies in dispatch No. 146 that he called on the political. secretary 
and was informed that the embargo was laid npon Angarica's property 
because of supposed aid given the insurgent canse in New York; that 
the authorities supposed Mr. A. to be a Spanish snbject; that he came 
and went on a Spanish passport. 

Mr. Plumb further states that he is of the opinion that the immedi
ate cause of the embargo was the 18,000 in Cardenas Bank stock brought 
to Havana by Mr. Machado and taken from him at the time of his arrest, 
a part of which stock stood in the name of Miguel Garcia. Angarica, 
whose property had already been embargoed. 
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Mr. Machado, informed Mr. Plumb that this stock was handed him 
by Antonio F. Bramosio, snpposed to be an active partisan of the in· 
surrection. A copy of tbis dispatch was given to Mr. Angarica, who 
replies under date of October 11, as follows: That it is not true tbat he 
has given aid to tbe insnrgent cause; that 4e came to New York in 
1852 and has residt'd there since that time; a·nd from 1859, when here
tired from act·ive bnsiness in New York, he has spent his winters in Cuba 
and summers in New York; that he completed his citizenship on August 
14,1868, and that his" whole family" are naturalized citizens of the United 
States. He admits that in September, 1868, he took a Spanish passport, 
but alleges it was" for convenience only," it requiring some three days to 
obtain one from Washington; that himself and brother (Manuel Garcia 
Angarica) were original owners of a portion of the Cardenas Bank 
stock; that he purchased previous to his brother's death his interest, 
the transfers of which were in blank, and that these sharefl are alleged 
to be in the name of Miguel Garcia Angariea; that he knows of no 
such Angarica; that for the purpose of collecting the .dividends he de· 
sired to send the stock to his agent, J. C. de la Rua, at Havana, and 
placed them in the hands of A. F. Bramasio to be banded to the agent. 
He, howevt'r, handed them to Machado, who was just then leaving for 
Havana, and in this way the stock was fonnd on Macha<lo's pt'r80n. 

That his dect'ased brother lp.ft a son named Manuel Garcia Angamca, 
a minor, and upon his advice the son C8}l1e to the United States and ap
plied to become a citizen in 1867; and he presnmes that this nephew's 
leaving Cuba without a passport is the cause of the embargo of his (the 
nephew's) property. He claims the interposition of this government. 

On the 19th of February, 1870, Angarica files in this department an 
affidavit that he has conducted himself since he became a citizen and 
resident of the United States in accordance with its laws, and especially 
in reference to its relations with foreign powers; that he has never! by 
covert or open act, given aid to. the Cubans iIi their present insurrection; 
that becanse reports to the contrary have been circulated, to his great 
pecnniary injury, he requested from Miguel de Aldama, the pl('sident 
of the Cuban junta, a statement denying any complicity on his (Angar
iea's) part with the insurrection, which was furnished by Aldama and is 
embodied in the affidavit. . 

On August 19, 1869, Mr. Plumb was instructed to investigate the 
facts of the case. 

On January 4 1870, Mr. Hall was instructed to present the case to 
the Spanish authorities, and on February 23 to request release of the 
property. 

In No. 33, of January 15, 1870, Mr. Hall says that he has presented 
the case to the authorities .. 

In No. 38,. of January 20, 1870, Mr. Hall embodies a translation of a 
memorandum, handed him by the political secretary, to the eilect that 
Angarica is a native of Havana and resided there; that on February 
18,1869, he obtaint'd a passport as a Spanish subject, and that he is 
registered as such; that from information received he has been in inter· 
course with the Cuban junta, and taken part in acts hostile to Spain; 
that if he will make it appear that this information is incorrect" the 
charge of delinquentlY? occultation, and dual citizenship may be con
sidered as one of remIssness." Mr. Hall is of the opinion that if An
garica will disprove the charges his ca~e will be favorably considered. 

In dispatch No. 21, of March 10, 1870, the consul general inelos£'8 a. 
eopyof a communication from J. O. de la Rua, attorney for Angarica, 
requesting delay in presenting the case to the Spanish authorities. 
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On February 23, 1870, the department transmitted further papers 
from Mr. Augarica to Mr. Hall, and directed him to present them to the 
proper authority, and again ask the release of the estate. 

Under date of J un., 7, Mr. Biddle telegraphR that the government has 
"seized the Angarica. property, and will sell the personal effects unless 
immediate intervention." .. 

On June 8 the department telegraphs Mr. Biddle as follows: 
.. Call attention to article 7 of treatr of ninety-five, in Angarica's CRse; prou-st against 

sale if provisions not complied with.' • 
With No. 153, of June 10, 1870, Mr. Biddle gives a copy of his protest 

against the salll of Angarica's property. 

INOCENCIO CASANOVA. 

A native of the Canary Islands, but naturalizc:>d in New York in 1859, 
and residing in the United States a portion of each year, and retaining 
a part of his large interests in Ouba. 

He was alTested at RegIa, oppositeHavana, on the night of March 
30, 1869. The political secretary, in replying to the reqnest of the vice
consul general to be informed of the reason for his alTest, says that it 
was done at the iustance of the fiscal, or prosecuting officer, but assigns 
no caURe. The secretary also intimates that Mr. Oasanova has hereto
fore avoided jndicial process by flight from the island, which Mr. Hall 
says is denied by Mr. C.'s friends. 

On April 3 Mr. Hall telt'graphs that Casanova's alTest is connected 
with the affa.ir of the steamer Oomanditario, now 1lnder investigation. 

Under date of April 23, Mr. Hall, vice-consul general, informs the 
department of Mr. Oasanova's release, and Utat he had secured a paM-
port for him to leave the island. . 

On December 7,1869, Mr. R. D. Mussey, attorney for Mr. Casanova, 
requests the interposition of the department for the protection of the 
latter's property in Ouba, which he says it is the purpose of the Spanish 
government to destroy. 

On December 13 the department instructed the vice-consul ~eneral 
to take such steps as were necessary to protect the property of Mr. 
(Jasanova. 

Under date of December 31, 1869, the vice-consul general reports that 
be believes the suspicions of Mr. Casanova to be groundless, and incloses 
copies of stringent orders of the Spanish government for the prevention 
of outrages upon estates in Cuba. 

No.4. 

JOSE N. CA ~ANOVA. 

In a memorial to the Secretary of State, dated 30th March, 1869, Mr. 
Casanova reprel:l8nts that he became a naturalized citizen of the United 
States in 1857, arid resides a part of each yt'ar upon his estate in Vir
ginia, and .that, in connection with his father, Inocencio Casanova, he 
is largely interested in business between the United States and Cuba; 
he also has large interests in Ouba, and resides a portion of each year 
in the island. 
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He states t.hat, owing to the gradual emancipation of his slaves, he 
has been regarded with great disfavor by the Spanish government, and 
he believes this to be the moving cause of the hostility which it has 
shown toward him. 

While on his plantation neal' Cardenas, in December last, he learned 
that an order for his arrest had been issued, but after an intervie.w with 
the Captain General, and after appearing to answer the charges of a 
military commission at Matanzas, he was permitted to return to his 
estate with a " safe conduct." On his retnrn he found that governMent 
agents had carried away :trom his ~ouse certain valuable papers, which 
he has so far bel'n unable to secure. . 

He remained unmolested upon his plantation until the 4th of March, 
1869, when the police appeared and arrested and, without trial, shot 
the engineer of his estate, who also held a "safe conduct" from the 
government; and seeing how little protection it secured. be bt"came 
alarmed and abandoned his home, leaving his wife and brother-in-law, 
bo.th native Americans, in charge. 

On the same day, a band of police came upon bis plantation in search 
of him, insulting and abusing his wife and family. and doing great 
damage to his crops and buildings, one of the latter of which they 
bnrned. He escaped to Havana and sought the protection of tbe 
American flag-ship, and was brought to the United States. He was 
thus compelled to abandon interests to the amount of $2,000,000, and 
to leave his family to such indignity and spoliation as might be offered. 

He further states that his brother was arrested by the Spanish an
thorities, tried by a military commission, and acqoitted, bnt nevertheless 
has been and is now confined in prison and not permitted intercourse 
with his family. He estimates his personal losses and damages for the 
detention of his papers, and inability to care for his estat.e, at $50,000, 
and he asks redress and indemnity. He also urgently asks the inter
vention of' the government for the release of his brother. 

On April· 22, 1869, a note was addressed :trom the department to the 
Spanish minister, reciting the statements of Mr. Casanova, and request
ing such information as might be in his possession concerning the case. 

No.5. 

RAMON FERNANDEZ CRIADO Y GOMEZ. 

Hon. William M. Evarts, under date of August 31, 1869, transmits 
the memorial of Criado: That he is a native of' Ouba, but for many years 
past has resided in the United States" a great part of the time;" that 
he became a citizen of the United States Oli April 15, 1869; (his certifi
cate of naturalization is inclosed.) That he owns considerable re.al and 
personal estate in Cuba, and that the same was embargol'd on May 4, 
1869t by the Spanish authorities of the island; that he is in consequence 
depnved of its possession, and his resources and credit are greatly im
paired; that no judicial proceedings either of information, accusation, or 
condemnation have been taken a.gainst him; and that the seizure of his 
property was made without opportunity of defense by him. He prays 
the protection of this government. 

In a further memorial, dated February 25, 1870, Mr. Criado reiterates 
the above statements, and again requests the intervention of the United 
States. He claims indemnity for all losses and injuries to which he has 
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been subjected by the action of the Spanish authorities as above sta1ed. 
On Jnne~, he tiles a memori ... l alleging his unla)Vt'ul arrest in Cnba, 
and claims indemnity for the indignj.ty to his perSOn. ' 

No.6. 
JOAQUIN DELGADO. 

Mr. Plumb, in his No. 141, says that hi~ attention was first called to 
the embargo of the property of Delgado 1)y a letter from Spring & Wet
more, attorneys of New York, in which it is stated that Mr. Delgado is 
an American citizen, long a resident of the United States, and that he 
has never taken part in the present insurrection; that he visited Cuba 
in January last, "on a Spanish passport in regular form," and met with 
no difficulty on leaving Havana. 

The attorneys state that the canse of the embargo s~ms to have been 
that Delgado had not fulfilled all the requisites tbe law prescribes for 
"' passing beyond these dominions," which phrase is a translation of the 
words" trasllaso de dominio," in the order of embargo. 

Mr. Plumb, in commenting upon thisz says that the translation is erro
neons in its most essential point, aud that these words" refer to the 
transfer of property," not" to the departnre from. the country," and in
forms the attorneys that· the embargo will be found to be based npon 
supposed complicity with the insurrection. 

No.7. 

DAN1'OUD, KNOWLTON &, CO. 

Mr. Phimb, in dispatch No. 106, of August 10,1869, incloses a copy 
of a letter from the above firm, which transmitted a memorial from them 
to the Captain General, to the effect that they had received information 
of a decree of embargo on the property of Jose de Zayas, a r&5ident of 
Nuevitas; that they had business connections with the house of Jose 
de Zayas & 00., of that place; that in consequence of advances made 
to the house previous to the outbreak of the insurrectiou, that house 
was indebted to them iu the sum of .35,450 81; that they apply to the 
Captain General for the satisfaction of this debt out of the proc('eds of 
the embargoed property, and authorize George P. Bell, of Havana, to 
represent them. 

Mr. Plumb states that he is unwilling to take any soops in cases of 
this character until so instructed by the department, and iu his reply 
to Danford, Knowlton & Co. he refers them to this department. 

On August 24, 1869, Messrs. Danford, Knowlton & Co. were infol'Dled 
that no action could be taken until he had tried and failed to obtaia. 
justice in the Spanish courts. 

No.8. 

FELIX GOVIN Y l'INTO. 

"In his memorial, d8.ted 15th February, 1870, he states that he is a 
naturaJized citizen of the United States, and incloses his certificate, 
issned by the court of common pleas of New York City, on July 10, 
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1868; that he has resided with his family "near" a year in that city, 
where he owns property; that he expects to remain such citizen; that 
his property in Ouba was embargoed under a decree of January 31, 1870. 
Be prays the interposition of the government to secure its release. 

Mr. Hall, vice-consul general at Havana, was requested, on February 
18 to examine into the case and report to the del)lU'tment. . 

Mr. Hall, in a postscript to his vice-consuI's dispatch No. 107, from 
Matanzas, says, under date of February 22, 1870, that Govin, up to 
within a few months, has been a practicing lawyer at Matanzas, of which 
place he is a native and where he has his permanent residence. Where 
or how he became a citizen of the United States is not known to me or 
to the authorities of the island. 

In a sworn protest, dated February 26.1870, Goviu enumerates the 
property subjected to the embargo, and declares that he has in no way 
or manner acted 'or taken any part in or contributed toward the civil 
con6ict now raging in Cuba, nor given aid, comfort, or protection to the 
insurgents. He demands the restoration of his property and indemnity 
for losses from the embargo. 

In a further petition1 dated at New York March 12, 1870, he states that 
he has not pursued hls profession of lawyer at Matan?..as within a few 
months, but that he has resided in New York with his family since April, 
1869; that he went to Europe in 1868, (before the outbreak of the insur
rection,) returned to New York in the same year, and afterward went to 
Matanzas on his private business, and returned to New York on its con
clusion, and has resided there continuously since; that in .February, 1868, 
he became aud now isa mem ber of the bouse of Este\"es, Govin & Brother, 
doing business in New York. He then proceeds to argue the questiou of 
bis citizenship, and requests the department to instruct the consul gen
eral at Havana to file the deed of manumission of certain of his slaves, 
which Hall at Matanzas had refused to do. . 

On April 6 the department transmitted to Mr. Biddle a copy of 
Govin's memorial of 12th March and requested further information and 
to learn the pre~ent condition of the case with the Spa.nish authorities. 

In dispatch No. 69, of April 15, Mr. Biddle says the case will have 
immediate attention from him. 

In dispatch No. 81, of April 27, Mr. Biddle incloses a copy of a com
munication addressed to the Captain General by him, calling attention 
to the case. . 

With dispatch No. 123, of May 20, Mr. Biddle incloses a full and 
important stat ment from the United States consul at Matanzas, the 
gem·ral purport of which is that Go.in has no claim 1'01' the protection 
of this government. 

Mr. Biddle in his No. 95, of May 5, incloRes a copy of a note from 
the acting governor, which states that Govin\" case would be submitted 
to the Spanish miniRter at Wa~hillgton by the first. steamer. 

On May 18th Mr. Biddle, the consul general, was informed that a note 
had been addressed to the Spanish minister in Washington, requesting 
information concerning the case. 

No.9. 
JOS:e GOVIN Y PINTO. 

In his memorial, da.ted February 15, 1870, he states that he is a 
natura.lized citizen of t~e United btates, and transmits hiscenifi.ca~ 
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issued from the court of common pleas for New York City on August 
12, 1867; that it has been his intention to continue an American citi
zen; that he is registered as such in the United States consulate at Ma
tanzas; that he resides in N~w York, and owns property there; that he 
left the city of Havana in March 1869; that hi~ property was embargoed 
under a decree of January 31,1870. He requests the interposition of 
the government to obtain its release. 

Vice-Con8ul General Hall at Havana, was requested to examine and 
report on the case, on Febmary 17, 1870. 

In a further memorial, sworn to on Febmary 25, 1870, he enumerates 
the property made subject to the embargo].. and affirms that he has never 
taken any part whatever in the revolt of Tara, nor been hostile toward 
the Spanish government. He claims the restoration of his property and 
indemnity for his loses from the embargo. 

In a further memorial, dated March 12, 1870, he requests that the pre
vious one (of Febmary 25) be sent- to Havana, to be presented to the 
Spanish government. 

In dispatch No. 82, of April 27, Mr. Biddle transmits a copy of a let
ter addressed by him to the Captain General, directing attention to the 
case. 

Mr. Biddle's No. 95, of May 5 incloses a copy ot a note from the act
ing governor, which states that Goviu's case would immediately be sub
mitted to the Spn.nish minister at Washington. 

On May 14 the department requested of the Spanish minister to be 
informed whether the circumstances of the case had been presented to 
him by the authorities of Ouba, and that he would acquaint the depart
ment with them. 

On May 18 the consul general was informed that the department 
had addressed a note to the Spanish minister here concerning the case. 

No. 10 .. 
EUSEBIO GUlTERAS. 

On June 28, 1870, Mr. Guiteras informs the department that he has 
seen a notice in the Official Gazette at Havana of the confiscation of 
certain of his property in Matauzas. He states that he is a citizen of 
the United States, and was naturalized before the outbreak of the insur
rection, in which he has never taken part, either directly or indirectly. 
He formerly resided at Bristol, Rhode Island, but now at Philadelphia, 
Pennsylvania. He hopes that justice will be done him. 

On the 30th of June a note was addressed to the Spanish minister in 
WashingtolJ} reciting the facts as they are before the department and 
requesting that the case may be investigated, and if' Mr. Guiteras's state
ments should be found correct, that his property may be restored and 
slwh amends made as the circumstances may call for. • 

On June 30 tile consul general at Havana was inst-mcted to make 
inquiry concerning the case and report to the department. 

No. 11. 

JOS£ DE JESUS ~RNANDEZ Y MACIAS. 

On April 25, 1870, he makes affidavit that he was born in Cuba, is now 
twenty-six years of age, and was naturalized ~u Brooklyn, on September 
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16, 1869. He inclosed a certified copy of his papers. He has resided 
permanently in the United States since 1858; that he owns certain esta~ 
in Cuba, which be describes particularly, and states that it was embar
goed by-a decree of February 24,1870. lJe asks the restoration of bilil 
property, and $12,000 damages. 

In a letter dated Ma.y 30, 1870, after inclosing a letter of 28th May, 
from John L. Flagg, esq., requesting attention to the case, Hernandez 
states: That in the fall of 1869.1 being desirous of selling a part of his 
property in Cuba, he forwarded. to his uncle a power of attorney for 
the purpose, but owing- to delays interposed by the Spanish authorities 
the transfer was not made, and finally preven~d altogether by the pm
bargo decree of February 24, 1870. He further Rta~s that he has resided 
in tbe United States since be was twelve years old, and has been in Cuba 
since tbat time only on visits to his relatives; that he has never had any 
connection whatever with the intnllTOOtion, but is willing to obsen'e any 
law of Spain not inconsistent with- his United States citizenship. He 
prays the interposition of this government in his behalf. 

In a letter to the department, of Jnne 8, he acknowledges depart
ment's letter of June 4, relative to the non-rElceipt of his papers, and 
states that they are said to bave been left with tbe Secretary of State, 
by Hon. John Hill, on May 26th last. 

On June 15 a copy of Hernandez's papers was sent to Mr. Biddle, 
with instructions to inquire into the case and report the result to the 
deparnnent. . 

On Jnne 18 a note was addressed to the Spanish minister, whicb, 
after referring to tbe communication made to him under da~ of June 
9, containing a list of those citizens whose properties in Cuba had 
been arbitrarily embargoed, requests that the case of Mr. Hernandez -be 
addpd thereto, and 8,)SO the release of tbe embargo, and tbat steps simi
lar to tbose asked for in tbe other ca~s may be taken for ascertaining 
and paying the injury which he has suffered from the seizurt'. -

No. 12. 

CRISTOBAL MADA1.'Ii. 

On August 5 the dE"partment, at the request of the Spanish minister 
here, telegraphed to the consul general to interpose in behalf of Mr. 
Madan, whose property was embargoed by order of July 28 last. On 
presenting the subject to the political secretary, the consul general was 
informed tbat the decree of embargo was based upon information tbat 
Mr. Madan was actively engaged in New York in aiding the insurgent 
cause. He added that Mr. Madan, who now claims to be a naturalized 
citizen, was compromised at the time of tbe Lopez expedition, and was 
expellt>d from the island, but subsequently pardoned. . 

On August 11 the department inclosed to the Spanisb minister a 
copy of a letter from Mr. Madan's attorney, and proceeds: 

I beg, sir, that 'ou will have the goodne88 to call upon those authoritics (of Cuba) 
tor a statement 0 tho facts of this CBBe, and the grounds of their proceedings, in the 
event of their havin~ boon correctly stated in these papers. _ 

With every dillJ'oRltion to avoid hBBty action upon ex.parte statement, I think propel" 
to exprC8s the oplDion that the case, as presented to me iu the inclOlled,memorial, seems 
to involve the authorities referred to in serious respoDsibility; and it indicates a policy 
which, if carried out toward eitizens of the United States, whether native or natural
i~ residing in Cuba, would, in my judgment, prove itself to be very detrimental to 
the Interests which they seek th«!reby to protect. 
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In a communication, datE>d September 24, 1869, Madan, by his COtln
sel. B. D. Silliman, esq., after referring to the remission of the embargo 
of his property, (information of which had been rece~ved at the depart
ment on September 4, from the Spanish minister,) states that the prop
erty was still held by the Cuban authorities. Mr. Silliman al~o incloses 
a memorial from Madan, complaining that his attorney in Havana had 
been removed from the care of the estate, and a Spanish officer ap
pointed in his place. 

On September 29 the consul general was instructed to endeavor to 
obtain the restoration of Mr. Madan's agent in tile care of the estate. 

Mr. Plumb, under date of October 27, reports t.hat the Captain General 
informed him that he had ordered the removal of the embargo on Ma
dan's property, and that no ohstruction had bpen or would be interposed 
by him to the action of such agent as Mr. Madan might select. Mr. 
Plumb also states that no agent of Mr. Madan had ever called upon him, 
and he has no information as to the obstructions claimed to have been 
met with. 

On October 26 the department telegraphs the consul general.z inquir
ing whether Mr. Madan's property had been placed in the han as of his 
agent, and if not, when it would be. 

Mr. Madan, under date of October 30, writes to the department that 
notwithstanding his attorney had seell all official communication fl'om 
the Captaiu General to the political governor raising the embargo, the 
e:IIorts of the attorney had been unavailing to obtain its execution up to 
Septem bel' 24. 

Mr. Plumb, under date of October 30, says that, at his request, the 
political secretary had caused the order remitting the embargo of Ma
dan's property to be published in the Official Gazette, and incloses a copy 
of the pubJication. 

Under date of Noyember 12, Mr. Silliman requests the interposition 
of the government to secure to Mr. Madan the sugar and money taken 
and held by the Cuban authorities. 

No. 13. 
THOMAS J. MORA. 

In his memorial to the Department of State, dated April 27,1869, 
Mr. Mora states that he is a native of Cuba, but came to tbe United 
States when nine years of age, and remained at school until he was 
fourteen. He returned to the United States in 1863, where he declared 
his intention of becoming a citizen of tbe United States, and was sub
sequently duly naturalized. The revenue from his property in Cuba 
has been regularly transmitted to him, until the Spanish government 
placed an embargo upon it. He declares that he has never taken part 
in the difficulties now pending in Cuba, and claims the protection of the 
United States for prompt redress. . 

On May 1,1869, a note was acldressed to the Spanish .minister, re
questing that inquiry be made concerning the case, and the department 
informed of the result. 

No. 14. 

}'A USTO MORA. 

On March 5, 1870, Mr. Mora transmits his memorial of the same 
date, as follows: That he is a naturalized citizen of the United States, 

S. Ex. Doc. 108--13 
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baving been admitted to citizenship on January 13,1859; that he has 
constantly resided in the United States for the past sixteen year8, and 
bas been absent from the Island of Cuba, of which he is a native, for 
over eighteen years; that· about three months before the date of this 
memorial, his father, Maximo J. Mora, also a naturalized United States 
citizen, and resident in New York, died, leaving a large estate in Cuba, 
and appointing, in his will, the memoriali8t a8 executor; that his said 
father left seven heirs, three of whom are of' age, and the others minor8-
all American citizen8-resident in the United States; that by the afore
said will a guardian was named for the minor heirs, who in execution 
of his trust proceeded to Ouba, but was prevented from landing by the 
Spanish authorities, and his property in Cuba confiscated by them; 
that the Spanish authorities, on :February 18, 1870, issued an order of 
em bargo on all the interest of the memorialist in tlte estate of his 
said father, to his own great pecuniary loss and embarra8sment, also to 
the great damage and injury of the minor heirs; that he belongs to no 
association or body of men engaged, either directly or indirectly, in 
measures hostile to Spain, and that he is in no way connected with the 
Cuban junta, in proof of wltich he appends the sworn statement of 
Miguel de Aldama, the president thereof; that he holds the Spanish 
government accountable for all losses inflicted upon him personally and 
in his capacity of executor by their action as above stated, and prays 
the interposition of the United States government for his relief. 

On March 8, 1870, Mr. Biddle was furnished with a copy of the me
morial, and instructed to lay the papers before the Spanish authorities. 

In dIspatch No. 28, of March 16,1870, Mr. Biddle states that he has 
presented the case to the intendente general de hacienda, with a strong 
recommendation, and incloses a copy of the communication. 

On March 12 Mr. Mora was informed by the department that his 
case had been presented to the Spanish minister at Washington, and 
telegraphed to Havana. 

On March 31 a note was addressed to the Spanish minister, request· 
ing his prompt and serious attention to the case. 

No. 15. 

MARTIN MUESES. 

In a memorial, dated April 5, 1870, Mueses states that he is a native 
of Cuba, but naturalized as a citizen of the United States, on October 
27, 1848. He incloses his certificate of naturalization i he also incloses 
a United States passport, dated December 22,1848. Henasbeen engaged 
for several years in business with Cuba, bnt has resided in the United 
States" most of the time" since his naturalization. He incloses further 
a passport from the Spanish authorities, (received on leaving Havana,) 
in which he is recognized as an American citizen. He registered himself 
aaNuch citizen. in December, 1868, in the United States consulate general 
at Hayana. His propert~·, of which he gives a list, was embargoed by 
a decree of March 8, 1~70; also a house belonging to his niece, Ger
trudis Mueses y Perez, has been seized under t.he 8ameorder of em bargo. 
He affirms that he has "never aided or abetted in any way the insur
rection" in Cuba. "nor had intercourse in any respect with anyone for 
that purpose." He prays the jnt~rpositiou of the government to secure 
the restoration of his propE'rty, with the rents and 'income tha·t may 
have accrued since the embargo. 
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On May 11, 1870, a copy of the memorial was sent to l\fr. Riddle, with 
an instruction to lay the case before the Spanish authorities, and ask 
release of the estate. 

In No. 117, of l\lay 18, Mr. Biddle incloses a copy of a communication, 
addressed by him to the Spanish authorities, requesting the release of " 
the estate. 

In No. 138 Mr. Biddle iucloses copy of a note from the Acting Captain 
General, dated 3t1th"of May, which says that he will inform the Spanish 
minister at Washington of the result of the investigation of the case. 

:No. 16. 

RAMON RIVAS Y LAMAR. 

Mr. IIaIl, United States consul at l\latanzas, in his No. 103, incloses a 
copy of a letter from Augusto Claret. the agent of Mr. Hints, to the 
effect that the latter is It native of Cuba, a naturalized citizen of the 
United States, and a permanent resident at New York since 1851. He 
has not visited Cuba since that year; his property was embargoed on 
September 29,1869. 

On February 2, 1870, ~lr. Hall, at Havana, was instructed to present 
the case to the Spanish authorities. On February 12, No. 5l, he replies. 
that he has done so. 

On March 7, 1870, Mr. Rivas files the following affidavits: 
First, of Ramon Rivas y Lamar, (the complainant,) tllat 11e has re

sided in the United States for the past eighteen years; that he declared 
his intention of becoming a United States citizen in 185:3, amI was ad
mitted to full eitizenship in 1864, and that he has not been in the 
Island of Cuba for the past ten years. That he has taken no part in 
the political affairs of the island since his naturalization, and has ne\'er 
been a member of the Cuban junta, or of any association "pposed to 
the Spanish government, and has never in any way aided the Cuban 
rebellion. 

Second, of Carlos Marti, confirming the statement of Mr. Rivas. 
Third, of Anastasio Herques, the business manager of Mr. Rivas, in 

confirmation of his statements. 
Fourth, of Miguel de Aldama, president of the Cuban junta, tllat 

Mr. Rivas has uever taken any part in the Cuban re\'olution, nor con
tributed money or influence, nor in any manner furthered the objects of 
that aRsociation. 

In dispatch No. 27, of March 16, 1870, Mr. Biddle states that he has 
presented the case in person to the intendente general de hacienda. 
and incloses copy of his communication. 

On March 8 the department transmitted to the consul general the 
further papers of Mr. Rivas, and instructed him to renew the efforts for 
the prompt restoration of the property. 

No. 17. 

JOHN C. ROZAS. 
/ 

In a communication addressed to the secretary of foreign affairs, 
Washington, D. C., from the Island of Fernando Po, dated JUlie 20, 
1869, Rozas states that he is It citizen of the United States, and for the 
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past two years a resident of Uuba. That on February 3,1869, he was 
made a political prisoner by the lieutenant governor of Santa Maria del 
Rosario, while preparing to leave his estate to collect the advances made 
by the partnership of l{ozas & Co. 011 tobacco leaf. He was confined 
without trial or examination, first at the Morro prison, afterward at the 
Cabanas fortress, and 011 March 2 L was put ou board the Spanish trans
port San Francisco de Borgia, for transportation to :Fernando Po. He 
claims that the sufferings of the prisoners on the voyage were intense, 
and that they were robbed of their money. Since his arrival at the 
Island of Fernando Po he read in La Epoca, of April 20, 1869, a news
paper published at Madrid, that "General Dulce has ordered that the 
American citizens, Dudley, Lanza, Rozas, and others, be placed at lib
erty." He asserts that he was naturalized at New Orleans, in .Tuly, 
1865, and received an honorable discharge after three years' service in 
the Union army. 'Vhile in prison at Havana, United 8tates vice-consul 
genf'ral, Mr. La Reintrie, sent him word that General Dulce had prom
ised him to put him (Rozas) at liberty, but it was not done. He trusts 
that the government will give its attention to his case. 

Under date of December 17,1869, he transmits a sworn mp.morial, 
dated December 7, 1869, inclosing a certified copy of his naturalization 
certificate, bearing date August 3, 1865. He then repeats the state
ments above made at great length, adding that he went to Cuba and 
entered business in 1865, and had registered himself in the United States 
consulate general at Havana as an Americen citizen. He was arrested 
near Guanabacoa, and his papers taken and not returned. He escaped 
from Fernando Po on August 4, lR69, in an open boat, and fell in with 
the English steamer Congo, which brought him to Liverpool, whence he 
reached the United States. He incloses the certificate of a physician to 
the effect that he has contracted a chronic disease from exposure to 
the fever and malaria at Fernando Po. He makes a claim for personal 
outrages and destruction of property and business for $200,000. 

In a furth& memorial, dated March 24, 1870, Rozas refers to the pre
ceding, and discriminates between the personal outrage and seizure and 
destruction of his business. He then states that his tobacco store and 
stock in Aguila street, between Reina and Esbretta, in Havana, were 
worth $20,~OO. and asks an immediate demand upon the Spanish gov
ernment for this amount, without prejudice to his claim in satisfactiou 
of personal damages. . 

No. 18. 

MOSES TAYLOR & CO. 

Hon. William M. E\-arts, under date of September 8, 1869, transmits 
a memorial of Moses 'faylor & Co., to the effect that on or before the 3d 
of April, 1869, A. F. Bramosio sold to their firm certain real estate and 
persoual securities in Cuba, of which a schedule is annexed, and the 
sale was complete in all respects on that date; that on the 15th of April, 
wbilethey were in full possession, through their agents, of the estates and 
securities, au order of embargo was issued and the property taken from 
them. They pray that they may be restored to their rights through the 
intervention of this government. 

Mr. Plumb, to whom the case was given with instructions to secure 
the release of the property, in dispatch No. 221, reports that he pre
sented it to the superior political governor, and gave him a copy of the 
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papers; and that he received a reply, on November 10, from the secretary, 
that as soon as an examination could be made the decision wonld be 
given to him. 

On March 31, 1870, Mr. Biddle was instrncted by telegraph "to rep-
resent the case" to the Spanish authorities, and ask release. . 

In dispatch No. 46, of April 1, 1870, Mr. Biddle acknowledges the 
above telegram, aml incloses a copy of his note to the Captain General, 
again calling attention to the case. 

In dispatch No. 58, of April 8, 1870, 2\11'. Biddle incloses a copy of the 
acting governor's reply to the above, to the effect that the embargo can
not be raised nntil certain examinations, now in progress in New York, 
are.concluded, and that the Spanish government has grave suspicions in 
the case. 

No.1!). 

LOUIS C. MADEIRA, FOR HIMSELF AND THE FIRM OJ.' MADEIRA & 
CABADA. 

In a memorial to tbis department, dated l\fay 16, 1870, :!'tIl'. Madeira 
states that he is a citizen of the United States, and resides in Philadel
phia, and is a partner of the firm of Madeira & Cabada. The principal 
business of the firm consists in the purchase and sale of sugar anl1 mo
lasses from the Island of Cuba, and in the conduct of the bnsiness it is 
necessary for a representative or member of the firm to make an occa
sional visit to that island. In November, 1868, Mr. E. F. Cabada., his 
partner, went to Cuba iu the iuterest of the firm, and was arrested, im
prisoned, and afterward released, upon condition of going to Spain, and 
not direct to the United States, as is fully set forth in the protest of Mr. 
Cabada. In consequence of his imprisonment and banishment from the 
island, the business of the firm was very seriously embarrassed, not only 
from the loss in debts dne the firm, which it was Mr. Cabada's iutention 
to collect, but also from the failure occasioned by these proceedings to 
purchase sugar, which had also been the object of his visit. For loss 
ill debts dne the firm he claims indemnity in the sum of $50,000, and 
for further losses from the e11lbarrassment of their business, the sum of 
$200,000. 

No. 20. 

AURELIO ARANGO. 

In his memorial to this department, dated May 12, 1870, he sets forth 
that he was naturalized as a citizen of the United States on August 25, 
1853, and annexes a copy of his certifieate. He represents himself as a 
general partner of the firm of Mora & Arang-o, doing business in the eity 
of New York; and that the business of the house is almost entirely con· 
fined to the products of the Island of Cuba. 

On the 13th of April, 1870, the Spanish authorities of Sagua Ill. Grande 
issued an order directing the seizure of the property of the firm of 
Mora & Arango, to its ~erious injury, and the only reason assigned for 
the act is the decree of embargo against the property of' Fausto Mora. 
No decree of' embargo has been is~ued against him, (Arango,) nor has 
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any charge or complaint been made against him by the Spanish author
ities. He asserts that the seizure was made arbitrarily and unlawfully, 
and that already large sums have beeu taken by the Spanish authori
ties under the decree. He llrotests, iu his own name and the name of 
the firm, and prays the protection of the United States and such repa
ration as he is entitled to. 

IV.-LIST OF PERSONS, SAID TO BE CITIZENS OF THE UNITED STATES, 
WHO ARE SAID TO HAVE BEEN UNLA WFULL Y IMPRISONED AND HELD 
(INCOMUNWADO) DURING THE HOSTILITIES IN CUBA. 

No.1. 

JOslll VICENTE BRITO. 

Hon. John P. Stockton, under date of March 18,1869, communicates 
to the department the printed protest of Mr. Brito, dated at New Bruns
wick, New Jersey, on March 1, 1869. In this document it is stated that 
he is a citizen of the United States; that while near Pinal' del Rio, in 
January and February last, his correspondence was violated by the 
district governor, Bartolome Ruiz; that he was arrest«Jd in the city of 
Havana 011 }'ebruary 12 bytbe political goverllor, and confined in a dark 
dungeon, without communication with his friends and in ignorance of 
thc charge against him; that no trial was given him in accordance 
with the law; and that he was released after four days' imprisonment 
and forbidden to return to the island. He claims damages for loss in 
health and business in the amount of $20,000. 

On December 22,1869, the vice-consul general at Havana was in
structed to present the case to the authorities, and endeavor to obtain 
such reparation as the case might require. A copy of Brito's printed 
memorial of March 1, 1869, was inclosed at the same time. 

In No 24, of December 31, 1869, Mr. Hall states that the case has his 
attention. 

In No. 36, of January 15,1870, 1\lr. Hall reports that he has not been 
able to obtain any information that does not tend to confirm 1\11'. Brito's 
statements, further than that he seems to have beeu suspected by the 
authorities of Havana and Pinal' del nio, and was not knowll to them 
as a United States citizen. He incloses a letter for Mr. Brito contain· 
ing qnestions, the replies to which will enable him to make a fuller in
vestigation of his case. 

Under date of January 24,1870, in reply to Mr. Hall's letter above 
mentioned, Mr. Brito states that he is a native of Cuba, but natural
ized as a United States citizen on January 14, 1850; that he has not 
resided in Cuba as a native of the island since his naturalization; that 
he never visited Cuba with a Spanish passport since his naturalization; 
that he was known to the Spanish authorities as such citizen in 1856 ; 
and that he proved his citizenship in Havana on his arrest in February, 
1869; that he has never known of any charge of "infidencia" pending 
a.gainst him at Havana; or that his arrest had any relation to such a 
charge. 

With dispatch No. 56, of April 5, 1\11'. Biddle incloses a report of Con
snl Hall at Matallzas, dated March 25, on Brito's case, and generally 
confirmatory of his statements, and accompanied by copies of papers 
relating to the case. 
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No.2. 

THEc)DORE CABIAS. 

He was naturalized as It citizen of the United States at New York, 
on Beptember 3, 1867. He is first reported by Mr. Hall, vice-consul 
general at Havana, in dispatch No.9, of March 20, 1869, as condemned 
to ten years' imprisonment for being engaged in the Puente de Chavez 
riots. . 

Mr. Plumb, uuder date of July 12, dispatch No. 70, says that 
Cabias was arrested the January previous, at Matanzas, and confined 
in a close cell from the 12th of that month to the 2d of Febrnary, under 
charge of complicity in the Leon and Medina conspiracy. It was 
proved on his trial, which took place on March 11, that he was not 
present at the time of the riots. On the 10th of April Cabias was noti
fied that the supreme court of justice had absol\"'ed him, bllt be was still 
confined to his cell up to April 17. From this date he was beld as a 
"vagrant." Mr. Plumb also reports that General Duk.e had inforliled 
Mr. Hall, vice-consul general, that Cabias had been released, (without 
mentioning any date,) but he was still in prison on May 28, at which 
time he addressed a letter to this department, requesting its interces
sion, and stating that the charge now alleged against him was that of 
vagrancy. 

On June 5, 1869, tbe department instrncted the United States con
sul general with reference to this letter, to take such action to secure 
his release as he thought necessary and proper. 

The political secretary, Mr. Fernandez, on July 10, informed Mr. 
Plumb, consul general, that a further report concerning Cabias had 
been sought at Matanzas. 

In dispatch No. 72, of July 12, Mr. Plumb adds: 
There seems some strong reluctance to release Cabias; and it has been reported that 

he was acquitted nnder the Leon and Medina prosecution, only because his execution 
was not desired for the reason that he held papcrs as a citizen of the United States. 

On July 17 he informs the department that the case of CabiaR had 
been removed to the care of the Captain General, and he would be 
placed at Mr. Plumb's disposal to leave the island. 

No.3. 

EMILIO F. CABADA. 

The department was informed in a letter dated 19th February, 1869, 
from Mrs. Emilie Dutton, of Philadelphia, of Mr. Cabada's arrest and 
imprisonment, and was requested to iuterpose for his release. 

On the 20th February a note was addres8ed to the Spanish minister, 
which, a~ter referring to the absence of any official intelligence of the 
event, saId: 

I will thank you to endeavor to ascertain the correctness of the report, and also, if it 
should turn out to be well founded, thc charges that may have been preferred against 
Mr. Cabadn. 

On the 22d of February the department instructed our minister at 
Madrid to present the case to the minister of foreign affairs, and request 
the charges against Mr. Cabada. It also expressed the hope that the 
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Spanish government might not find it incompatible with its safety to 
release the prisoner and restore him to his family .• 

On February 23 the department instructed the vice·consul general to 
inquire concerning Mr. Cabada's arrest, and ascertain the charges 
against him and report. 

On February 24 the Spanish minister in reply stated that he had 
no information of the arrest of Mr. Caba(la, but would seek it and com
mnnicate it to the Secretary of State. 

Under date of February 26 the vice-consul general at Havana, in 
his No. 140, reports that Cabada left Cienfuegos on February 7, and 
on his arrival at Havana was arrested, his person and papers searched, 
and the latter taken from him, but afterward returned. He was taken 
to Morro Castle, and after eight days' imprisonment was released, with
out auy trial, on condition of going to Spain and not direct to the 
United States. 

Mr. Cabada, in his protest, dated at Philadelphia, November 4,1869, 
states that he is a nath-e of Cuba, but naturalized on September 27, 
1850; that" at the date of his naturalization and pil.rt of the time since," 
he has resided in Philade\phht, where he did business as one of the firm 
of Madeira & Cabada, of that city; that in November, 1868, he went to 
Cuba on business of the firm, and for no other purpose, and that he 
interfered in no way with political matters L that he obtained a certifi
cate that he was a United States citizen at Trinidad de Cuba, and with 
this in posscssion he went to Havana, and was there arrested on the 
7th of }'ebruary, hh~ papers searched, and himself confined in Morro 
Castle; that after eight days he was released on condition of going to 
Spain, and that" he would not go back to the United States." He 
arrived at Cadiz on :March 21, 1869. 

That he has never been informed of any charges against him; that 
he lost by this interruption to his business about $40,000 in debts due 
him, and a large amount which would have been made from the rise in 
sugar, had he l>een allowed to make his purchases. He therefore prays 
indemnity in $150,000. 

Under date of April 14, 1869, the vice-consul general incloses a copy 
of a note, dated April 12, from the political secretary, which states that 
Mr. Cabada was arrested upon suppose<l coml>licity with the insurgents 
at Cienfuegos, but no cause for proceedings a.gainst him being found he 
had been released. 

No.4. 

LUCAS A. DE CASTRO. 

He became a naturalized citizen of the United States on September 
18, 1850. His arrest took place at Trinidad de Cuba, in March, 1869, 
and he was transferred, without examination or trial, and without notice 
to the United States consul, to Havana. The consul general apppaled 
for his release in August, to which the political secretary replied that 
he was held on grave charges, and the case was still pending. It is not 
alleged that he had concealed his citizenship or held office since his nat
uralization under the Spanish government. 

On August 5 it was decrt.'ed by the government that he be trans
ported to Spain for the disposition of the supreme government at 
Madrid. 
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No.5. 

JOSEPH DUANY. 

The consul general at Havana, in his dispatch No. 154, of June 10, 
1870, reports that Duany, who is a naturalized citizen of the United 
States, residing with his family in New York, was arrested on the 8th 
previous, while obtaining his passport to leave Cuba. Upon an inter
view, be represented that he was wholly unaware of the motives for his 
arrest. He brought dispatches from the consul at Santiago de Cuba, to 
the United States eonsul general at Havana. On the day of his arrest his 
effects were searched, and his naturalization papers and United States 
passport taken from them. On June 10 the consul general addressed a 
note to the superior political governor, in which he presented t.he facts 
of tpe case, and protested against the action of the authorities, and re
quested the return of the naturalization papers and passport. 

In his No. 166, of June 17, the consul general reports Duany as still 
in prison, and that the cause of his arrest was that he was thought to 
be the son of Count Duany. 

The consul general incloses the reply of the superior political gov
ernor to his note of the 10th of June, in which it is stated that the 
Spanish authorities wished to ascertain if the prisoner was the son of 
Count Dunny, against whom there are serious accusations. He admits 
the taking of the naturalization papers, and asserts that Duany was 
naturalized in September, 1869, which fact was sufficient to make him 
suspected. He states that the government will release hIm after proper 
investigation. 

On June 12 the consul general telegraphed the department that he 
had demanded Duany's release. 

On June 13 the consul general addressed a note to the superior polit
ical authority, regretting that Duany was still imprisoned. He narrates 
the antecedents of Duany at Santiago de Cuba, and claims that what
ever may be the case of the father of Duany, the innocent son should 
not be punished, especially after the expiration of years and a change of 
nationality. He, therefore, renews the appllcation for his release, and 
informs the governor that the 'case will be represented to the depart
ment, as one requiring exemplary damages. 

On June 22 he telegraphs that Duany is released. 

No.6. 

GABRIEL SUAREZ DEL VILLAR. 

A citizen of the United States by naturalization, June 28,1854. He 
was arrested aml imprisoned at Trinidad de Cuba, in March, and, with
out trial or notice to the United States consul there, sent to Havana. 
The governor of Trinidad refused to give the consul any particulars of 
the offense, but referred him to the Captain General at Havana .. 

On May 10 the consul at Trinidad with reference to this case, and 
such similar ones as might arise, was furuished for his guidance with a 
copy of the following instructions to the vice-eon sui general at Havana., 
dated May 3: 

I have to acknowledge the receipt 'of yonr dispatch No. 30, stating that in several 
cases native-born Cnbans, after llaving been naturalized as citizens of the United 
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States, have returned to Cuba, have resided there permanently without disclosing the 
ehange in their allegiance, and in some casf'S have accepted offices that can only be 
held 1Iy Spanish su bject.s; and asking instrnctions to guide you in such cases, should 
your official interference be asked. In reply I have to say that it is manifestly im
possible to lay down rnles to govern your proceedings in every such case that may arise. 

Naturalized and native-born citizens are entit,led to the same protection from the 
government when in a foreign country; and both in such case are ordinarily subject 
to the laws of such country, and are bllllDd to observe such laws to the same extent to 
which its own citizens or subjects are bound. 

If they reside in such foreign country so as to become domiciled there, they further 
take upon themselves the duties and obligations toward the government of that 
country which attach to permanent residents. 

It is also possible for a naturalized citizen, by returning to his native country and 
residing there with an evident intent to remain, or by accelJting offices there incon
sistent with his adopted eitizenship, or by concealing for a length of time the fact of 
his naturalization and passing himself as a citizen of his nat.ive country, until occasion 
may make it his interest to ask the intervention of the country of his adoption, or in 
other ways which may show an intent to abandon his acquired rights, to so far resume 
his original allegiance as to absolve the ~overnment of his adopted country from the 
obligation to protect him all a citizen while he remains in his native land. ' 

In the cases that may come before yon, you must exercise a sound discretion in de
termininft whether each applicant for your interference has in good faith maintained 
his allegtance to the United States, assured that this department will sustain you so 
long as you adhere to the principles of this instruction. 

I am, &c., &c., 
HAMILTON FISH. 

On May 12 the department addressed the consul at· Trinidad as 
follows: 
No. 49.] DEPARTMENT OF STATE, 

Washington, May 12, 1869. 
SIR: Your despatch No.5, inclosing copies of a correspondence between yourself 

and the governor of Trinidad de Cuba, relative to the arrest and det.ention of four cer
tain persons, all of Spanish origin, who (you claimcd) were entitled to your official in
tervention, has been received. 

It appears that in April last, Jos6 M. Valdespino, Rafael Vingut, Gabriel Suarez del 
Villar, and Francisco de Yraragorri were arrested by order of the authorities at Trini
dad de Cuba; that you interfered in their behalf, asking for the mot.ives of 'their ar
rest,' claiming, as vice-consul of the United States, that they were American citizens; 
that eorrespondence in regard to this claim ensued, in the course of which you forwarded 
to the governor copies of the naturalization papers of each of these gentlemen; that the 
governor replied to this that he had examined the pa~ers forwarded by you, and it ap
peared that only Mr. Suarez del Villar was a naturalIzed citizen of the United States, 
and that eaeh of the other Jtentlemen had only deelared his intention to become such 
citizen; that the governor thereupon coneeded that Mr. Suarez del Villar was entitled 
to the prerogatives of United States citizenship, unless he had breken the laws of Cuba, 
~r had renouneed his adopted citizenship; and that as to the three other persons, the 
governor demanded to know whether you still claimed for them the rights of citizens 
of the United States; that you replied, reasserting the right of these gentlemen to your 
official intervention and protection, (referring to the case of Martin Kosta,) and further 
saying that the ease was submitted to your government, and you must abIde by its de
,cision; and that the governor replied, reasserting his position, and denying the appli
cability of the Kosta precedent. 

In reply, now, to your dispatch, I have to say that your action touching Mr. Gabriel 
Suarez del Villar is approved, and that your aetion in regard to the other gent.lemen 
named in the correspondenee is not approved. 

The late distin~ished Secretary of State, Air. Marcy, was very eareful in his elabo
rate letter eoncernmg the case of Martiu Kosta not to commit this government to the 
obligation or to the propriety of using the force of the nation for the protection of for
eign-born persons who, after deelaring their intention to become at some future time 
citizens of the United States, leave its shores to return to their native country. He 
showed clearly that Kosta had been expatriated by Aust,ria, and required to reside out
side her jurisdiction; that at the time of his seizure he was not on Austrian soil, or 
where Austria eould elaim him by treaty stipulations; that the seizure was an act of 
lawless violence, which every law-abiding man was entitled to resist; and he took especial 
care to insist that tho CMe was to be judged, not by the municipal laws of the United 
States, not by the local laws of Turkey, not by the conventions between Turkey and 
Austria, but by the great prineiples of international law. It is true that ill the con
cluding part of that masterly dispateh he did say that a nation might at, its pleasure 
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clothe with the rights of Us nationality persons not citizens, who were permanently 
domiciled in its borders. But it will be observed by the careful reader of that letter 
that this portion is supplemental merely to the main line of the great argument, and 
that the Secretary rests the right of the government to clothe the individual with the 
attributes of nationality, not upon the declaration of intention to become a citizen, but 
npon the permanent domicile of the foreigner within the country. 

To extend this principle beyond the careful limitation put upon it by Secretary 
Marcy would be dangerous to the peace of the country. It has been repeatedly decided 
by this department that the declaration of intention to become a citizen does not, in 
the absence of treaty stipulations, so clothe the individual with the nationality of this 
country as to enable him to return to his native land without being necessarily sub
ject to all the laws thereof. 

In the present unhappy state of thin~s in Cuba the Secretary of State can see no 
reason for departing from so well establIshed and so wise a rule. He sees with horror 
th3 barbarous proclamations of the Spanish authorities, and hears with regret of the 
great destruction of property caused by the civil war. He earnestly exhorts you, and 
all other consuls of the United States, to spare no effort to protect the lives, the pro
perty, and the rights of American citizens in this emergency, and he will see with sat
isfaction any unofficial efforts you may make to shield the persons of those who have 
declared their intentions to become citizens from the barbarIties of the Spanish volun
teersl ~ut he desires me t.o direct you hereafter in your official action to observe the 
rule laid down for your guidance in this instruction. 

I am, sir, your ouedient servant, • 

HORATIO FOX, Esq., 
U. S. Consul, Trinidad de Cuba. 

J. C. B. DAVIS, 
A8si8tant Secretary. 

He was still in prison on July 12, when l\fr. Plumb appeals for his re
le.ase. The political secretary informed him that "grave charges were 
still peuding against" Suarez, and claimed that he had lost his national
ity by accepting an office requiring an oath, viz: justice of the peace. 
His case was referred to the ordinary tribunals, and on August 5 a. de
cree was issued against him" for having accepted the offices of justice 
of the peace and member of the commou council of Trinidad without 
having renounced his American citizenship, to which he appealed at the 
momeut of being committed to prison, for which reason he has to legal
ize the validity of his acts in the exercise of his functions." 

No.7. 

JAMES M. EDWARDS. 

A native of Bordentown, New Jersey. An engineer by profession, 
and for the last tInea years employed on the sligar estate of Silverio 
Yale.rino, three miles distant from ManzanilJo. On the outbreak of' the 
insurrection and the establishment of martial law in Manzanillo, through 
the inflnence of his empio,yer, who was commander of the militia cav
a.lry of the town, he was provided with a 11ass from the governor for his 
free entrance and exit in attending to the businp-ss of the estate. The 
insurgents frequently made their appearance on the estate, but left him 
undisturbed in his wOl'k. 

On the 22d of November, when in l\fanzanillo in the transaction of 
his business, he was arrested by the commissary of police, and witbout 
examination or charges made against him committed to prison in a 
close cell. He was not allowed communication with the acting United 
States consular agent until November 30. On that day he was arraigned 
before the military commission of which Colonel Villars was president, 
()n the charge of connivance with the insurgents and, in the deputy 
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governor's words, of " carrying drinkables in abundance t.o and from the 
town, which could have no other object than for the insurgents." 

On the conclusion of the trial, in which, as was admitted by the pros
ecution, the charge of complicity with the rebellion was in no way con
firmed, Colonel Villars informed Mr. Bitborn, acting United States 
consular agent, tbat Mr. Edwards's "innocence was fully established, 
and he could see no reason for his imprisonment, and on the following 
day would send the whole proceedings (sumada) to the governor, with 
the recommendation that he be set at liberty." On December 1 the gov
ernor informed Mr. Bithorn that he had received the proceedings of the 
trial, and would forward the same to the Captain General at Hayana, but 
meanwhile would keep Mr. Edwards in prison. 

He was confined until January 2,1869, whE'n he was released. He 
afterward discovered that his effects had been appropriated by the 
Spanish soldiers, who had visite(l the estate during his imprisonment. 

Under date of January 5,1869, the vice-comml general was informed 
that his efforts to secure the release of Mr. Ed wards were approved. 

Under date of February 15, 1869, (inclosed by Senator A. J. Cattell,) 
Edwards repeats his statements, and demands indemnity in the sum of 
$50,000. 

In acknowledging the receipt of dispatch No. 131, the department 
said: 

However innooent the conduct and purposes of Mr. Edwards, the fact that he was 
frequently pas..'1ing and repassin~ between the lines of the insurgents and Ilo town gar
risoned by loyal troops ilxposed nim to such necosSIlory suspicion as to excuse his tem
porary detention for the J;lurpose of examining tho case. Many foreigners were sub
jected by the agents of thiS government to the exceptional police of war during the 
late rebellion, and it is inflisposefl to encourage any claim which could be cited as a 
precedent against us for vindictive or exaggerated damages. There are 90me incon
veniences attending residence in a conntry which is the theater of rebellion, whieh 
are practically irremediable, and must be borne as a share of the common misfortune. 
It is to be hoped, therefore, that Mr. Ehvard~ will be sufficiently moderate in his de
mauds as to justify the hope of a speedy settlement when tranquillity shall be restored 
to Cuba. 

No.8. 

CHARLES JEMOT. 

Mr. Plumb's dispatch No. 70, dated July 12, reports that Jemot is a 
native of the United States, but has resided at Trinidad de Cuba. He 
was arrested in the beginning of May at that place, and accused of 
conveying information to the insurgents. A letter said to have been 
written by him, containing information of military movements, was 
found amoug effects he was forwarding to his farm in the country. 

But there are proofs that on account of a nervous affection cif the 
hand he can hardly write, and certainly not in the handwriting of the 
letter. At the same time no proof exists that he had any knowledge 
whatevE'r of the letter, or of its being sent through such a channel. 
His farm had already been laid waste by the insurgents, and he had no 
reason to feel well disposed toward them. He was tried and sentenced 
to ten years' imprisonment. His release was solicited through Mr. 
Plumb by Jose M. Morales, colonel of volunteers in Havana. 

In reply to the appeal of the consul general for his pardon and re
lease, the political secretary, under date of July 10, says tha,t "it is not 
within the faculties of the captain general to alter the sentence." 

Mr. Plumb, in disP!1tch No. 236, of November 26, refers to his No. 70. 
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Mr. Jemot is spoken of as a native of the United States resident at 
Trinidad, and sentenced by a militnry court to imprisonment for life 
for complicity with the insurrection. In consequence, however, of Mr. 
Plumb's exertions in his behalf, he' has been released aud plnced at bis • 
disposal, on condition of leaving the island, without permission to re
turn. Mr. Jemot leaves for Jamaica on December 6,1869. 

No.9. 

DOUGLASS McGREGOR. 

Mr. Fox, United States consul at Trinidad de Cuba, in his diRpatch 
No. 23, of September 24, says t.hat on the 12th previons he was in
formed of the arrest of McGregor, an engineer by occupation, upon 
charges brought by a negro employed on the same estate. The owner 
of the estate who is "intimately" known to Mr. Fox, assured him that 
the charge of complicity with the insurrection was instigated by malice, 
Mr. McGregor and the informant having had personal difficulties on sev
eral occasions. On Mr. Fox's stating the case to the governor at Trini
dad, his communication was returned. On September 29 1\lr. Fox in
formed Mr. Plumb tbat McGregor had been condemned to death. 

Mr. Plumb, in dispatch No. 178, of October 11, states that on bring
ing the subject to the notice of the political secretary on September 30, 
he was told that they had no information concerning the case further 
than of the arrest. The case was ordered to be sent to Havana. 

Under date of November 6, in dispatch No. 214, Mr. Plumb states 
that tbe case had been examined and Mr. McGregor placed at his dis
posal upon condition that he leave the island. His release dates from 
October 31, 1869. 

On November 24,1869, the department approved aml thanked the 
consul general for his action in the matter. 

No. 10. 

THOMAS MIRANDA. 

Mr. Plumb, in his dispatch No. 99, of August 5, informs the depart
ment that his attention was directed to the case by a paragraph from 
the New York Tribune, of July 8 last, in which Mr. Miranda is repre
sented as a citizen of the United States, born at St. Augustine, Florida, 
in 1822. At the time of his arrest he was residing on his farm at Ma
riel, about thirty-three miles west of Havana. It is stated in the extract 
from the Tribune, which purports to be a letter from his sister, that he 
was arrested in his own house, and conducted to prison at Guanajay, on 
the 9th of June, and transferred to Havana on the 17th following. He 
was placed in an iron cage of the prison, which is ordinarily assigned 
to great malefactors. . 

On presenting the case to the Oaptain General, Mr. Plumb was in
formed by the political secretary that Miranda was arrested on suspicion 
of complicity with the insurrection, and that at that time (August 5) his 
case was before a military court. 

Mr. Plumb, in his No. 235, of November 26, 1869, refers to his No. 99, 
of August 5, and adds that, while Miranda is said to be a native of 
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Florida, he has resided in Cuba. since early life. The trial resulted in a. 
sentence of expulsion to Spain. Mr. Plumb applied, however, at the 
request of Miranda's friends, for permission for him .to reside on the 

. Isle of Pines, which was granted. 

No.H. 

JOHN E. POWERS. 

In dispatch No. 64, of April 13, 1870, from Havana, l'tlr. Biddle incloses 
a dispateh. also No. 64, of April 8, from the United States consul 
at Trinidad, containing a copy of a letter from Ferdinand Dnncan, dated 
April 4, at Sancti Spiritus, stating that Powers was taken on April 3, 
and illlpri~oned. He (Ferdinand Duncan) was refused permission to 
see him. Requests the consul's intervention. 

The consul at 1.'rinidad states that Powers is registered at the consul
ate as a native-born United States citizen, by occupation an engineer, 
and has been employed for over a year on the ,. road" (apparently rail
road) from Sancti Spiritus to Las Tunas. He has known Mr. Powers 
for a number of years, and describes him as a worthy, respectable man. 

1\11'. Biddle, on April 11, applied for Powers's release, to the superior 
political goyel'nor. 

Mr. Biddle's action was approved by the department on April 27, and 
he was requested to keep the department informed of the case. 

In dispatch No. 92, of May 4, Mr. Biddle incloses a copy of a letter 
addressed by him 011 that date to the United States consul at Trinidad 
de Ouba, asking for further information, and adds that, as far as he has 
been informed, the case of Mr. Powers does not seem to be complicated 
with qnestions concerning the insurrection, but arises from his conduct 
as engineer. 

In dispatch No. 115, of May 18, Mr. Biddle gh'es an extract from No. 
79, from Trinidad de Cuba, which states that "Mrs. Powers wriks to 
her mother that her husband has been tried and pronounced by the 
court 'not guilty.'" 

Under date of May 30, Mr. Biddle telegraphs that Powers has been 
released. . 

In his No. 136 !tIr. Biddle gives an extract from No. 82, from Trinidad 
de Cuua, which says: 

I have the sat,isfaction of infonning you that the charges against Mr. Powers have 
not been proved, and that he is at liberty. 

With his No. 149, of June 8,1870, Mr. Bitldle incloses a copy of his 
No. 21 to the consul at Trinidad de Cuba, of same date, requesting to 
be informed if Mr. Powers makes any claim for damages. 

On June 1 the department directed the consul general to communi
cate any claim which Mr. Powers might make for his imprisonment. 

No. 12. 

MRS. WILLIAM S. LYNN, ?IRS. PRATS, AND ELIZA AND AURELIA CUDLIPP. 

The consul at Trinidatl de Cuha. in dispatch No. 39, of February 17, 
1870, transmits the l)rotest of William S. Lynn. 

The prote3t states that on February 12, 1870, bis honse was invaded 
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and searched, with grea,t indignity to the occupants, by the police of 
the city, wilihout any show of authority or explanation; that his wife
an aged woman-aml her step-daughter were arrested and confined in 
the public jail, and that no communication was allowed with them; 
that both the prisoners were in poor health, and that the step-daughter 
has a young family needing her attention; that he is ignorant of the 
cause of these proceeding~ and he does not perceive any good reason 
for not confining them to their own house. 

In dispatch No. 63, dated February 26, 1870, l\Ir. Hall, vice-consul 
general, states that on receiving notice of the case he immediately 
brought it hefore the authOl'ities, and received in reply a memorandum 
(which he incloses) to the effect that the lieutenant governor of Trin
idad, on the 20th of February, says that the military fiscal has instituted 
procet'dings against eight women, including Eliza and Aurelia Cudlipp, 
daughters of au American citizen, and two men, "in consequence of 
sundry effects taken from a negro, which were seut by them to the in
surgents;" that among them is the Mrs. Lynn referred to, who is alleged 
to be the mother of the Chief (cabecilla) Sportuno, and of another son, 
a captain in the insurgent army. 

On March 8,1870, Mr. Biddle was informed (dispatch No. 12) that 
the case of' Mrs. Lynn had been laid before the Spanish minister. 

Under date of March 10, (No. 20,) l\fr. Bi(ldle states that he was in
formed on that day by the political secretary that an order for 1\£rs. 
Lynn's releasc had been issued, but that a police surveillance would be 
maintained m-er her. 

In his dispatch No. 32, of 1\1arch 17, 1870, Mr. Biddle informs the 
department that Mrs. Lynn was releaseel on 1\10nday, March 7. The 
daughter-in-law (Mrs. Prats) had not been rele.ased, and Mr. Biddle was 
informed by the political secretary that the government had "irre
futable" proof of her complicity with the insurrection. An order would 
be given to try the case as soon as possible. 

With dispatch No. 37, of March 23, 1870, Mr. Biddle incloses copy of 
dispatch No. 58, from Trinidad de Cuba, which states that the prisoners 
have been notified to name their counsel, (defensores,) and would soon 
be tried. 

With dispatch No. 63, of April 13, Mr. Biddle transmits a copy of 
No. 65, from Trinidad de Cuba, which informs him that the decision of 
the military court is, that Mrs. Lynn be set free, and her daughtcr (Mrs. 
Prats) be imprisoned during the insurrection. 

The consnl at Trinidad de Cuba further states that he has received a 
letter ff-om Mr. Lynn, saying his wife is very desirous of leaving the 
island, but does not wish to do so with her daughter in prison, and begs 
that he will endeavor to secure her release. 

Mr. Biddle also incloses another communication from the consul at 
TrinidatI de Cuba, tlated April 12, giving an account of the trial. The 
witnesses, he says, for the prosecution were of notoriously bad name. 

With dispatch No. 71, of April 16, Mr. Biddle transmits a copy of a 
letter froUl Mr. William S. Lynn, requesting him, when the case comes 
before the Captain General, to endeavor to secure the release and de
parture of the two females trom the island. 

On April 19 the consul general was instructed to do all in his power 
for the relief of the prisoners, and the instruction was repeated on April 
27, after their condemnation. 

In his No. 85 Mr. Biddle incloses a copy of his apileal to the Captain 
General for the remission of the sentence against Mrs. Prats antI the 
Cudlipp sisters. 
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In his No. 106, of May 11, Mr. Biddle incloses copy of the reply of 
the acting Captain General to his appeal, which stat~s that no further 
orders will be given in the cases until the decision of the Oaptain Gen
eral is made known. 

In bis No. 112, of May 14, Mr. Biddle quotes the remarks of tIle Oap
tain General irS reported by the consular agent at Nuevitas, (who had 
had an interview with the Captain General,) to the effect that he bad 
received the appeal of l\Ir. Biddle for the release of the prisoners, and 
tbat it would recE'ive attention. 

Uuder date of May 18, Mr. Biddle telegraphs that orders had be.en 
given for the liberation of the prisoners. 

In hi!!! No. 118, of May 18, Mr. Biddle incloses the formal notice from 
tbe acting Captain GeuE'ral of the release of the prisoners on condition 
of their leaving tlle island. 

In llis No. 128, of May 25, Mr. Biddle giws a copy of No. 81, from 
Trinidad de Ouba, narrating the release of the prisoners; also, a copy 
of the official order from the local governor. 

No. 13. 

AUGUSTIN SANTA ROSA. 

In a letter without date, but received at this department December 
26, 186~, Rosa states that he was confined at the time of writing, pre
vious to November, 1868, in Moro Castle, on a charge of being h chief 
of insurrection," and that he was arrested in Vuelta Abajo. He denies 
the charge, and alleges that be was arrested only because he was an 
American citizen. He complains tbat no attention was paid to his case 
by the vice-consul general, (La Reintree,) whom he had twice addressed. 

The vice-consul general was instructed, on January 14, 1861), to inter
pose in his behalf. 

No. 14. 

F. A. SCHULTZ. 

Mr. Plumb, in dispatch No. 140, of September 3, incloses a copy of a 
letter from Manuel Aguren, addressed to the local justice of the peace 
at :Madruga, and containing the only cllarges upon which Schultz was 
arrested. These are, that in a general conversation upon the insurrec
tion he said that he " would bet $200 that it would not terminate, be
cause it was gaining ground;" and that" on speaking of giving a pat
riotic ball, he remarked that for that purpose he would give nothing, 
but that he would do so for the poor." 

Some marks tattooed 011 his arm were also represented as snspicions. 
Mr. Hall, consul at Matanzas, ill representing the case to Mr. Plumb, 

says that Schultz was a cOl)tractor for furnishing cross-ties to the Ha
vana Railroad Company, and was arrested on Augnst 28, 1861), and 
placed in close confinement for several days. He was nnder treatment 
for a bronchial affection, and was hurried away and refused permission 
to take a change of clothes or the necessary medicines, and was impris
oned in a damp cell. Mr. Hall adds: 

"It sooms incredible that anyone shonld be subjected to such harsh treatment on 
charges 80 trivial, or that which he is alleged to have said could be tortured or con
strued into subversive language." 
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As soon as Mr. Plumb received notice of the imprisonment, he called 
upon the Captain General, and upon presenting the case, a release was 
at once granted. 

Mr. Plumb in commenting upon it, says: 
I wish to call your speciai attention to this case as illustrating the insecurity that 

now exists for foreib"llers throughout the interior of this island, away' from the imme
diate protection of the chief authority, and the danger they are iu of' arrest upon un
founded charges instigated by the prejudice or malevolence of ignorant and vicious 
persons. The case is one that appears to demand that redreBB should be made. 

No. 15. 

DR. A. T. SIMMONS. 

Dr. Simmons, in his letters to Mr. Gibbs, the United States consular 
agent at Nnevitas, states that he is a native of North Bristol, Ontario 
County, New York; that he came to Cuba in 1856 for his health, but 
has resided there only during the winter months since that time, his place 
of place of residence being Puerto Principe. In February last he was 
accosted in the street by a policeman, arrested, taken into a store, and 
searched; then condncted to his house. Here his trunk and goods 
were examined, and all his private papers taken and all his money
some $1,500 ill gold. He was then confined in prison, in a close cell, for 
ten days, when he was removed to the larger quarters of the prison. At 
the end of six months he was brought up for trial on a charge of sub
versive language, the party who denounced him, being the one who dis
covered the amount of money he had in his possession. He declares 
that he has committed no crime. 

On Mr. Plumb's presenting his case on the 8th of July to the Captain 
General, the political secretary informed him that a further report had 
been asked from Puerto Principe concerning Mr. Simmons, and that his 
arrest had been made on suspicion of holding communication with the 
insurgents. 

On August 23 Mr. Plumb informs the department that Dr. Simmons 
arrived at Havana on August 14, and left for New York on the 21st. 

On August 20 the department, in a dispatch to the consul general, 
expressed the hope that his interposition would secure the release of Dr. 
Simmons, and the restitution of the money alleged to have been taken 
from him. 

In reply to the department's No. 33, of August 20, the consul general, 
on September 1, refers to his previous dispatch announcing the release 
of Dr. Simmons, and adds: 

Whatever may have been the previous course of Dr. Simmons, I was led to infer 
from his expressions before lel\ving here after his relellBe, that it is his intention now 
to take an active part in favor of tlie insurgent cause. 

No. 16. 

JAMES TATE. 

In dispatch No. 90, of May 4, 1870, Mr. Biddle incloses a copy of dis
patch No. 77, of May 1, from the United States consul at Trinidad de 
Ouba, which states that Mr. Tate is an American born citizen, about 
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seventy years of age, in bad health for many years past; that he was 
arrested on April 30, at night, and thrown into jail. No reasons are 
given for the arrest. It has caused great surprise and astonishmentl 

Mr. Tate being of good character and very reserved. 
In his dispatch to the department, No. 52, of May 2, the United States 

consul at Trinidad de Cuba repeats the above. 
In his despatch No. 98, of Ma,y 6, Mr. Biddle states that on that day 

the United States consul at Trinidad de Cuba appeared at the consulate 
general, and assured him of the excellent character of Mr. Tate, and 
that it was feared that the confinement and disgrace would prove fatal 
to him in his impaired health. 

On that date Mr. Biddle addressed the superior l)olitical governor, 
(and incloses copy,) stating the fltcts of the case, and asking immediate 
attention. 

On May 18 }Ir. Biddle was instructed to keel> himself informed con
cerning the case, and report the facts for the action of the department. 

'On June 1 the department again instrncted Mr. Biddle to watch the 
case and report, and expressed the hope that Mr. Tate might be released, 
if innocent. 

In his No. 105, of May 11, Mr. Biddle incloses a copy of a note, dated 
May 10, from the acting captain general, which states that }Ir. Tate is 
not an American citizen, from information from the lieutenant governor 
of Trinidad de Ouba, and that Mr. Tate has resided there for more than 
fifty years. 

In No. 116, Mr. Biddle gives an extract from No. 79, from consul at 
Trinidad de Cuba" which says: .. 

Mr. Tate still remains" incomunicado." I have called upon the governor and upon 
the fiscal; the latter does not hesitate to tell me that he was convinced of the inno
,cence of Mr. Tate of the chw.'ge against him, but that all the usual formalities of "in
communication," trial, &c., must be gone through with before he could be released. 

In his No. 131, of May 27, 1870, Mr. Biddle states that he had received 
from Admiral Poor a dispatch from the commander of the Nantasket, 
which states that Mr. Fox, United States consul at Trinidad de Cuba, had 
made several efforts to procure Mr. Tate's release, but was informed that, 
though acknowledged innocent, a trial must be had; also that Mr. Tate 
himself refused release except by the court declaring him innocent, 
because of his fears of the volunteers. A request was made that Mr. 
Tate be released for his removal to his own house, which the gov
ernor promised to grant, provided a medical certificate to his illness 
could be obtained. 

In his No. 135, of May 30, Mr. Biddle extracts from No. 82 of the 
consul at Trinidad de Cuba as follows: 

May 'J:l, 1870: Mr. Tate became quite lIDwell at tho jail, and, upon the recommenda
tion of the physician, has been taken.to his own house. 

In No. 148, of June 8,1870, 1\lr. Biddle gives an extract from No. 83, 
from the consul at Trinidad de Cuba, to the effect that Mr. Tate has not 
yet been tried, although the governor informed him that he would be 
tried immediately. 
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V.-LIST OF PERSONS SAID TO BE CITIZENS OF THE UNITED STATES 
WHO ARE SAID TO HAVE BEEN UNLAWFULLY IMPRISONED DURING 
THE HOSTILITIES IN CUBA, BUT NOT HELD "INCOMUNICADO." 

No.1. 

GEORGE ABD. 

The United States consul at Trinidad de Cuba, in dispatch No. 10, of 
July 2,1869, states that Abd was at that time in prison at Cienfuegos, 
on a charge of complicity with the insurrection. Upon the arrival there 
of the United States ship Nipsic, the governor assured her commander 
that Abd would receive a fair and impartial trial, and that it was not 
likely that the death penalty would be inflicted. 

In his No. 132, of August 30, 1869, Mr. Plumb, consul general at 
Havana, states that Abd was arrested on June 10,1869. After some 
proc~eding~ he was sent to Havana, and upon Ws case being presented 
to the Captain General, an order was issued for his release, upon condi
tion of leaving the isl,and, and he sailed on August 28. 

No.2. 

EMILIO DE SILVA. 

Attention was first calletI to the case by Hon. G. W. Hotchkisson, 
April 14, 1869, antI the vice-consul general was instructed on April 16 
to inquire into the facts of the case, with a view to afford to Mr. De Silva 
such protection 801:1 he might be found entitled to. 

Mr. Plumb, in his No. 142, of September 4, reports that De Silva is a 
native of Puerto Principe, but has been naturalized as a United States 
citizen. He was arrested at Nuevitas, the place of his residence, on 
August 4, 1869, upon charges of complicity with the insurrection, and 
brought to Havana on August 21. 

After several interviews with the political secretaryJ., Mr. Plumb, on 
the 2tI of September, received a note placing Mr. De ~ilva at his dis
posal "while awaiting the result of the proceedings against him." 

No.3. 

Ril'AEL ESTRADA. 

Under date of April 13, 1869, Hon. Simon Cameron referred a letter 
of Barcroft & Co., in reference to the arrest antI imprisonment of Es
trada at Guanajay. 

The department, on the 15th following, telegraphed the vice-consul 
general at Havana to use his good offices toward his release. 

On application to the Captain General, Mr. Hall was informed that 
no notice of his arrest had been received at Havana, but his reiease 
was promised" unless grave charges shoultl be pending against him." 
Mr. Hall, in his dispatch No. 31, of April 17, communicating the above, 
says that he has learned that Estrada was imprisoned at Guanajay, 
about thirty miles from Havana. 
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No.4. 

HENRY FRITOT. 

R. D. Mussp-y, attorney, under date of February 17,1870, files Fritot's 
memorial: thathe is a United States citizen, born of American parenta; 
that in February,.1869, he was master machinist on the Bay of Havana 
and Matanzas Railroad, and had been employed there some two or three 
years, his residence being 9t Guanabacoa; that on the night of the 
11th-12th of February, 1869, he was arrested by the "police and ciril 
guards," confined at Guanabacoa, and thence taken to Havana, and im· 
prisoned one month and one day; that through the influence of Admiral 
Hoff and Mr. Hall, vice· consul gen(>ml, he was released, but was arrested 
on the same day and put on board the United States ship Contoocook, 
which brought him to the Unit(>d States; that his health was seriously 
injured by this treatment, and his business ruined; that his arrest was 
groundless., aud that no accusation was ever laid before him, and no 
trial had; that .250,000 will be a just compensation, and he reqnests 
the government to interpose. 

On February 25th the department acknowledged the receipt of the 
memorial. .. 

No.5. 

GREGORIO GONZALEZ Y CURBELO. 

On .April 16, 1869, the department received information from the 
mends of Gonzalez of his imprisonment at Havana. 

On the 17th April, the vice·consul general at Havana was instructed 
by telegrallh to inquire aDl~ 'report in full concerning the case. 

Under date of May 14, the vice-consul general, whose inquiries had 
been delayed by a misunderstanding with respect to the full name of 
Gonzalez, reports that Gonzalez was one of the passengers of the Brit
ish schooner Galvanic, captured by the Spanish gnnboat Venadito, near 
Lobos Key, in February previous. 

In company with twenty other passengers, he was taken to Havana 
and imprisoned. Gonzalez is represented to have been commissioned 
to Cuba in the fall of 1868 by the commercial house of Duque & Cor
belo, and to have been naturalized as a citizen of the United States on 
November 5, 1868. A certified copy of his naturalization certificate is 
filed in the department. 

In reply to letters of 25th October and 23d November, 1869, from 
Thomas L. Ojier, esq., the department gave the following resume of the 
proceedings in the case: 

DEPARTMENT OF STAT:!::, 
Watlhillgton, Novenlber '%1,1869. 

SIR: In reply, you are informed that no time was lost by this department upon the 
receipt from Mr. Henry C. Hall, the vice-consul general of the Umted States at Ha
vana, of a statement of the facts of the case, in requesting the British government, 
through the legation of the United States at London, Ulld throngh the British minister 
accredited to this government, to take such steps as would secure the release of Cur
belo. 

In the instruction to the minister at London, under date of the 22d of June, 1869, it 
was stated that it was the" province of the British government to vindicate its own 
flag, but that if, for rl'asons which might be satisfactory to itself, it should decliue to 
adopt that course in this instance, this governDlent would demRnd the release of the 
1l1'iRfml'r. WllOR6 capture is deemed to have been clearly illegal, even in respect to the 
United States." 

Digitized by Coogle 



INJURIES TO AMERICAN CITIZENS IN CUBA. 213 

On the 21st July last, the Earl of Clarendon, the British' secretarr of state for 
foreign affait'8, addressed a note to Mr. Motley, the minister of t.he Umted States at 
London, informing him that the British minister at Madrid had been instructed to 
bring the matter at once to the notice of the Spanish government, and to represent to 
them that her Majesty's government were very anxious, on considerations of comity 
toward the United States, to obtain Cnrbelo's immediate release. A copy of t.hat note 
having been commnnicated to this department by a dispatch of the 24th July last, 
from Mr. Motley, he was instructed on the 10th of August last, in view of this fro
ceeding of ller Majesty's government, to refrain from further proceedings unti he 
should have learued from the Earl of Clarendon the result of the application directed 
to be made at MadJ.id, or until he should receive further instructions from this depart
ment. 

On the 31st of July last Mr. Motley forwarded to this department a eopy of a note of 
the 29tJl of that mouth from the Earl of Clarendon, to the effect that Seilor Silvela, the 
minister of foreign affairs for Spain, had promised to use all his efforts to obtain the 
release of Curbelo, although he was believed to be" Cuban, naturalized in the United 
States, but that some time must elapse before that event, Curbelo having been removed 
to the Canary Islands, and it being necessary that inquiries be made of the authorities 
in Cilba as to his nationality. 

On the 17th August last Mr. Benjamin Moran, in eharge of the legation at London, 
, in the absence of Mr. Motley, transmitted a copy of a note of the 14th of that month 
from the foreiW:1 office, to the effect that a note had been addressed to her Britannic 

.Majesty's minlBter by Sefior Silvela, stating that the representation in this case had 
been refcrretl to the minister of the colonies, in order that he might take such steps as 
he might jmlge to be right in tile matter. 

The friendly course adopted by Great Britain with a view to obtaining the release of 
Curbelo, hall it resulted in immediate success, would have been satisfactory to all COD
cerned, except as to the questions of reparation and indemnity j and had the delay 
which hM ensued been foreseen, a direct demand for the release would, before this date, 
have been made by this government upon the Spanish authorities; but it was hoped, 
from time to time, that information would have been received of a compliance with the 
request of the British government. It appears from the passport records of this depart
ment, that Gregorio Gonzalez was naturalized by the court of common pleas at Phila
delphia, in Pennsylvania, on the 5th of November, 1868, auel that on the 7th of that 
month his passport was issued. 

It further appears from the statement contained in the letter of the 21st of Jnne last, 
from Messrs. Carlos V. Duqu6, Jos6 Gonzalez Curbelo, and Jos6 G. Duqu6, a<ldressed to 
this elepartment, that Curbelo, which was the maiden naDle of the mother of Gregorio 
Gonzalez, lla8 been used, in conformity with the Spanish custom, to distinguish him 
from other persons of the naDle of Gonzalez, anel was omitted in the naturalization pa
~rs and passport, in conformity with the usages of the United States; and that the 
Ident ity of the party who is the subject of this correspondence, under both (lesignations, 
is lUulou bteel. 

For the purpose of enablin~ tIle department to remove all doubts 8S to the claim of 
Gonzalez to the protection of this government as a naturalized. citizen, and to lay before 
the governnlent of Spain the evidence of that naturalization, it is desirable that you 
shoUld forward to me a copy of the certificate of nat.uralization obtained from the court 
of common pleas, and authenticated under the seal of the distri(.1; court of the United 
States for the easteru district of Pennsylvania, and that it should be accompanied bya 
deposition in which the facts above referred to concerning the name of Gonzalez shall 
be clearly set forth, and further by any testimony whicli may be procurable, which 
will establish the fact of a genuine intention of permanent citizenship. Should the 
evidence thus furnished appear satisfactory, this department will instruct the diplo
matic representative at Madrid to demand the prompt release of the prisoner. 

No.6. 

JOHN A. MACHADO. 

On August 6, 1869, the department telegraphs the consnl general as 
follows: "Give attention to case of John A. Machado, of New York, 
recently arrested and imprisoned at Havana. Further instructions by 
mail." 

Under date of July 30, last, at Havana, Machado informs the Presi
dent aud this department that he is a citizen of the United States, by 
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naturalization on March 23,1852, and that he resides in New York 
Oity; that he set out for Havana to adjust his affairs there previous 
to departing for Brazil, (of which he is a nath"e,) for the purpose of es
tablishing a commercial house at Para. He was to sail for Brazil on 
August 23, but on his arrival, on July 28, he was immediately arrested 
and imprisoned. He had in his possessIOn $8,000 of Oardenas Bank 
stock, which were delivered to him on leaving New York by Antonio 
Fernandez Bramosio, whose property had been embargoed by the gov
ernment. It was also ascertained that he brought political correspond
ence with him. Mr. Plumb, on learning of the arrest, supposed that the 
possession of this stock had been the motive for the action of the author
ities. This was afterward alleged by the political secretary. Mr. 
Plumb, however, took the ground that he might be an innocent holder 
of the stock,and Machado professed ignorance of the orders of embargo 
affecting it. 

On the 31st of July the political secretary informed Mr. Plumb that 
the principal charge against Machado was the bringing political corre
spondence. He was released on that day on condition of leaving the 
island. His papers were returned to him, with the exception of sixteen -
shares of the bank stock (the property of Miguel Garcia Angarica) and 
the political letters. 

No.7. 

ANGEL MORALES. 

Mr. Plumb, in dispatch No. 154), of September 20,1869, says that Mr. 
Morales is registered as a United I::States citizen at the consulate general, 
his naturalization dating from September 8, 1868, but he is a landholder 
and a resident of Ouba. 

Mr. Plumb was informed by the political secretary on September 16 
that the government had received information some time before that, 
in the difficulty of sending to Ouba written instructions, the Ouban 
junta were about to send verbal orders to their partisans, and that Mo
rales had been selected for that purpose. On his arrival at Havana he 
was immediately arrested, and Mr. Plumb was informed that he would 
be sent to the United States by the first steamer. 

No.8. 

JOs}1 MARIA ORTEGA, 

A citizen of the United States, naturalized in New Orleans on Octo
ber 28, 1852; a native of Ouba, but has resided at different times in 
the Unit~d States. Since 1858 he has lived on his estate in Pinar del 
Rio Cuba. He was arrested in February on suspicion of complicity 
with the insurrection, and confined, without trial, in the public prison 
at Havana. At Mr. Plumb's intercession he was set at liberty on July 
7, with permission to return to his estate. 

He had scarcely returned when he became the object of attack by the 
volnnteers of the vicinity, and was compelled to abandon his residence 
and take refuge in Havana. Both before his departure and since his 
return he has received from the Captain General in person assurances of" 
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his desire to prot.ect him, but of his inability to do so in the present cir-
cumstances. . 

On his return to his estate, referred to above~ he applied to the gover
nor of Pinar del Rio, Brigadier Ruiz, requesting protection, but was 
advised to leave the place for Havana, and no response was made to a 
request for protection of his property. His banishment from his estate 
occurred at a critical time for his crOll of tobacco, and he estimates his 
loss in this particular at $12,000 t.o $15,000. 

:No.9. 

PEDRO PATCHOT. 

Mr. Plumb's dispatch No. 97, of August 5, reports that Patchot com
pleted his naturalization as a citizen of the United States in New York 
City, on July 14, 1869. He arrived at Havana on July 28% and was 
immediately arrested, and detained in prison until the folloWlllg after
noon. On proceeding to his residence at Guanabocoa, across the bay 
from Havana, he was re-arrested, but was released the next day. 

In reply to l\Ir. Plumb's request to be informed of the motive for 
his imprisonment, the political secretary stated that he was "arrested 
on landing because when he left a short time since for the United States, 
he did so, as there was reason to believe, from political motives, and 
his name waR among those recorded on the lists of the chief of police." 
On September 10 the department transmitted to the consul general 
certified copies of Patchot'snaturalization papers. 

In dispatch No. 205, of November 2, Mr. Plumb reports that on in
quiry made of Mr. Patchot he stated as follows: that he was born in 
Havana, and went to the United States in 1851, and remained there 
until 1854 ; went to the United States a second time in 1858, and re
mained until December, 1859; visited the United States a third time, 
leaving Havana in March and returning in July, 1869; that on all visits 
to the United States he used a Spanish passport, until July last, 
when he brought his naturalization pa.pers and a Unite(l States pa~s
port. Under this state of things, Mr. Plumb asks instrnctions as t.o 
recognizing him as a United States citizen. 

No. 10. 

SEBASTIAN PINTADO. 

Mr. Plumb's disllatch No 70, of July 12, states that Pintado is a na
tive of the United States. He was arrested at Madruga and sent to 
Havana by the political governor of Matanzas, on the 22d of Feb
ruary last. The motive of his arrest, according to the statement of the 
captain of said town, was simply popular prejudice. He was still con
fined in prison at the date of Mr. Plumb's intercession, July 8. 

On the 10th July following, the date of his release, the politi~ 
secretary informed l\Ir. Plumb that be was arrested" for directing clan
destine meetings of negroes, and inciting them to rebellion." 

He was released on condition of leaving the island, which he did on 
July 22. 
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No. 11. 

ANDREW WHITE. 

Mr. Plumb's dispatch No. 130, of August 28, which contains all the 
information the department has of the case, states that on August 20 he 
received a note from the Captain General to the effect that in the pro
ceedings at Colon for complicity with'the insurrection, Mr. White, who 
claimed to be an American citizen, had been sentenced to expulsion 
from the island. 

On inquiry, Mr. Plumb satisfied himself of his being a citizen of the 
United States, and he was released on August 25, and sailed for Key 
West. 

No. 12. 

ESTEV AN B. VALLS, 

A Cuban by birth, and son-in-law of Isaac Stone, late United States 
consular agent at Caibarien. He was naturalized at Middletown, Con
necticut, May 10, 1857, but has resided at Caibarien for the last eight 
years. ' 

Mr. Plumb reports, under date of June 16, that from the statements 
of reliable persons resident at Caibarien, it would appear that since the 
outbreak of the insurrection he has expressed himself so freely as to be 
cautioned by his friends, which he disregarded, and finally, on hearing 
that he was to be arrested, he took refuge in the house of the consular 
agency, where it appears that although a demand was made for him by 
the local authorities, he was aft'orded asylum by Mr. Stone, which was 
respected by the Spanish authorities for upwards of two months. 

The usual place of parade for the volunteers of Caibarien, it is stated, 
was a square near the house of Mr. Stone. To these volunteers Mr. 
Valls had made himself very obuoxious. The local governor at length, 
fearing more serious difficulties, formally waited upon Mr. Stone and de
manded the surrender of Mr. Valls, and he wa·s taken to prison at Re
medios. Mr. Stone, in his communication of April 28 to Vice-Admiral 
Porter, alleges that the arrest was made on a groundless charge of com
plicity with the rebellion, on the 24th of April, and that the real motive 
was cupidity on the part of a resident of Caibarien; and Valls himself 
claims, that neither by word nor act has he favored the insurgents. 

On May 15, the' department instrncted the consul general to adopt 
such action in the case as in his judgment was proper, and report. Mr. 
Plumb presented his case to the Captain General on July 8, at which 
date Valls was still in prison at Remedios, and on August 2 he was reo 
leased to leave the island. 

The political secretary, under datA of July 10, informs Mr. Plumb 
that he was arrested" for disrespect to' the armed force" at Caibarien. 
- Under date of September 15,1869, Mr. Valls, by his attorney, states 
that since 1861 he had been engaged in business at Remedios, the in
come of which averaged $8,000 to $10,000 per annum, and that this has 
been entirely ruined by his banishment from Cuba; that he took DO 
part in politics, and never expressed any opinion he may have formed 
on the insurrection; that all his property has been seized and confis
cated by the authorities, and his wife and children are homeless in Cuba. 
He demands reparation in the sum of $100,000. 
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No. 13. 

JOS:g MANUEL PONCE DE LEON. 

In his petition to the Secretary of State, dated August 25, 1869, he 
states that he was born in Cuba, and naturalized as a citizen of the 
United States on May 30, 1855, the certificate of which he filed with his 
petition; that since his naturalizat.ion he has resided a part of the time 
in the city of New York, but for several years pastat Cardenas, in bnsi
ness as a merchant; that he has never concealed, or abandoned or in
tended to abandon his acqnired citizenship, but on the contrary has 
always openly asserted it· that he has in no way taken part in the pre
sent insurrection, or aided or assisted it, or even offended the laws of 
Cuba; that on the 7th of February, 1869, he was arrested at Cardenas 
by a Spanish officer, and closely confined in prison for seven days. He 
was then taken to Havana and placed in the Cabana fortress. After a 
confinement for thirty-five days he was put on board the San Francisco, 
confined in the hold and carried to the Island of Fernando Po, whence he 
escaped on June 21, 1869; that on the voyage, and after his arrival, he 
was subjected to great personal iudignity; that he has never had any 
investigation or trial, nor does he know of what he is accused; that 
while at Havana communicatiou with the American consul was inter
dicted, and prays the intervention of this government for redress and 
damages. 

On October 13, a copy of his memorial was sent to the consul general, 
with an instruction to bring the case before the authorities and ask re
lease of the property. The question of damages for imprisonment is re
served. 

In a further petition, dated August 31, 1869, he states that his 
property in the Island of Cuba has been embargoed by the Spanish 
government, for the sole reason that he succeeded in escllIPing from Fer
nando Po. He prays the interposition of this government. 

Mr. Plumb, in dispatch No. 204, of November 2,1869, reports that 
having heard that De Leon was, at the time of his arrest, a member of 
the city government of Cardenas, he took measures to inform himself of 
the trnth of the report. He incloses a copy of a letter from consnl Hall 
at Matanzas, who gives an extract from a letter of the consular agent at 
Cardenas, in which it is stated that De Leon, at the time of his arrest, 
was actually a member of the city government, having been elected for 
four years, and his term not expired. 

Mr. Plumb was thereupon, on November 23, directed to take no fur
ther steps in the case, until instructed by the department. 

No.H. 

JAMES M. MILLER. 

The consul at Trinidad de Cuba, in dispatch No. 67, of August 13, 
1869, states that Miller ",tabbed and almost instantly killed John 1\f. Kay 
at Cienfuegos on the 29th July, 1869, and was promptly arrested. They 
were seamen of the brig Ramirez. 

In No. 20, from the same consul, dated August 27,1869, is giveu a 
statement of the consular agent at Cienfuegos that Miller had been tried 
and convicted of "involuntary homicide under great provocation ;" it Is 
stated that probably he will be set at liberty. 
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On February 14, Miller writes to this department, detailing very mi
nutely the circumstances of the homicide, and requests the good offices 
of the government to secure his release from the sentence of eight years' 
imprisonment. 

On March 2, 1870, tb.e consul general was instructed to investigate the 
case and report what action seemed advisable. 

In No. 36, of March 23, the consul general replies that the case had 
repeatedly been presented to the Captain General for the exercise of his 
clemency, but that no action has as yet been taken. 

In No.U3, of May 14, the consul general incloses a copy of a petition 
which he had prepared for the pardon of Miller, and presented to the 
Captain General. 

No. 15. 

JOHN B. LATTE. 

The department was first informed of the case by a dispatch submitted 
to it by the Navy Department, from Rear-Admiral Poor, dated April 15, 
1870, in which it is stated that Mr. Latte had then been imprisoned over 
seven months without tIial. ~o\.dmiral Poor requested his release, which 
was granted, and Latte and his wife were conveyed to Kingston, Ja
maica. 

In his No. 18, dated April i6, 1870, the consul at Santiago de Cuba in
forms the department tbat Latte was released, with date. He states 
that he was arrested on a cbarge of complicity with the insurrection. 

No. 16. 

MICHAEL M. KELLY 

Claims to be a citizen of the State of 1tIaine. He is reported by Mr. 
Plumb, in dispatch No. 160, of September 22,1869, on the authority of 
a letter from him, dated July 2!1, as arrested at Caibarien for alleged 
complicity with the insurrection. . He states in the letter referred to 
that be was an engineer on the estate of Don Miguel Gomez. On going 
to CaibaIien for provisions he was arrested and imprisoned. and sub· 
jected to mauy personal indignities. 

J. M. Alfaya, acting United States consular agent at Remedios, under 
date of September 13, says that Kelly was arrested and examined 
while under the influence of liquor, and made himself suspected by con
tradictory statements concerning a recent visit of the insurgents to the 
estate where he was employed. He also states that the administrador 
of the estate informed him that he had been examined by the govern
ment as to the principal points against Kelly, and that there was no 
reason for his being imprisoned. 

Mr. Plumb interposed in Kelly's behalf, and the political secretary 
wrote for information, but none had been received at the date of the 
dispatch. Kelly was, however, placed at liberty on September 13. 

Mr. Plumb adds that on the 9th of September, (before Kelly's rel(,3se,) 
the latter wrote to the English consul general and claimed protection as 
a British subject; that he was registered in the British consulate gen
eral as such, (which proved to be true,) and that he was born in Montreal, 
Canada. 
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Mr. Biddle reports (in his No. 96, of May 5th) Kelly as arrested for larceny 
of $374. He refers to his previous arrest for disloyalty, but intercedes 
for him, and gives a copy of his note to the alcalde major asking as 
speedy trial as possible. In his No. 146, of June 3, Mr. Biddle reports 
his release. 

No. 17. 

JUAN }'RANCISCO GONZALEZ. 

Mr. Fox, United States consul at Triuidad de Ouba, under date of 
August 31,1869, in dispatch No. 21, states that Gonzalez was brought 
a prisoner from the estate of San Pablo, where he was employed as clerk. 
He represented the case to the governor, who acknowledged the receipt 
of his letter. 

Mr. Plumb, in No. 227, of November 18,1869, reports haviug been 
informed by Fox of the arrest on a charge of complicity with the in
surrection, and that Gonzalez, although a native of Trinidad, was a 
naturalized citizen of the United States; that Gonzalez returned to 
Ouba with a Spanish passport, and until recently had had no cause for 
divulging his acquired citizenship. Under these circumstances Mr. 
Plumb felt himself debarred from taking any action in the case. Gon
zalez was released by the Oaptain General on his visit to Trinidad during 
his late journey to various interior towns. 

No. 18. 

RAMON DUCONGER. 

In his No.6, of March 27, 1870, the consul at Santiago de Cuba refers 
to No.5 from that office to the consul general at Havana, (which has 
not been communicated to this department,) dated 25th February, 1870, 
which gave information of' Duconger's arrest on charges of complicity 
with the insurrection. The consul now states that he had been tried, 
acquitted, and was released on the 2311 of March. 

No. 19. 

JAMES F. WINTERS. 

He is represented by Hon. Leonard Myers, in a note to the department, 
dated December 22,1869 as captured by the Cubans (insurgents) on 
October 29th previous, and he requests the aid of the consul at Havana 
to effect his release. 

The case was reported to the vice-consul general at Havana on De
cember 28, and under date of January 6, 1870, No. 29, he acknowl
edges the receipt of the dispatch and speaks of it as a "delicate" matter. 

On January 31, No. 44, he reports that he was on that day informed 
by the political secretary that Mr. Winters was pardoned ('indultado) 
by the general commanding the Cineo Villas on December 30, and 
now resides at Cienfuegos, and is now employed in the railroad shop 
there. 
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No. 20. 
JOHN WILLIAMSON. 

In his No. 59, of April 8, 1870, Mr. Biddle incloses copies of two 
communications from the United St.ates consular agent at Sagua II' 
Grande, from which it appears that Williamson was taken in the woods 
near Sagua la Chica on April 1. On being examined he said he came 
to Cuba in the Anna with Cisneros, and had been with Jordan in the 
Camaguey, and was sent by him to assist Salome Hernandez. 

Iu the second communication it is stated that Williamson was taken 
to Villa Clara on April 2, and after an examination by the command
ing general of the district was set at liberty upon condition of returning 
to the United States. He bore testimony to the disorganized condition 
of the insurgent forces. 

In dispatch No. 108, of April 14,1870, from Matanzas, Mr. Hall in
closes a copy of a letter from the consular agent at Sagua la Grande, 
which states that Williamson was pardoned by the general commanding 
the district, and sailed for Philadelphia on April 9. 

Mr. Hall suggests that Williamson could probably giYe a more cor
rect account of the present condition of the insurgent forces than can 
be obtained from any other source. 

VI.-LIST OF THE DECREES OF THE SPANISH AUTHORITIES IN CUBA, 
(SO FAR AS KNOWN TO TIDS DEPAR'fMENT,) UNDER WHICH THEY 
CLAIM 1'0 HAVE ACTED IN THE SEVERAL SEIZURES, ARRESTS, IM
PRISONMENTS, EXECUTIONS, EMBARGOES, AND CONFISCA1'IONS RE
FERRED TO. 

No.1. 
[Inolosure with dispatoh No. 71.] 

[From the Official Gazette, Havaua, February 14, 1869.-Translation.] 

SUPERIOR POLITICAL GOVERNMENT OF 1'HE EVER FAITHFUL ISLAND 
OF CUBA. 

In use of the extraordinary faculties with which the provisional gov
ernment of the nation has invested me, I decree the following: 

ARTICLE 1. Crimes of injidencia shall be tried by ordinary court
martial. 

ART. 2. Prosecutions already commenced shall follow the legal pro
cess prescribed by the laws for the tribunals of justice. 

ART. 3. All aggressions, by act or by word, against any of the 
delegates of the government, shall be considered as a cI"ime against the 
authority; and will subject its author to t,rial by court-martial. 

DOMINGO DULCE. 
HAVANA, February 12, 1869. 

No.2. 
[Inclosure with dispatoh No. 71.] 

[From the Offioial Gazette, Havana, February 14, 1869.-Translation.] 

SUPERIOR POLITICAL GOVERNMENT OF THE EVER FAITHFUL ISLAND 
OF CUBA.-OFFICE OF THE SECRETARY. 

For the better understanding of the decree published yesterday, (the 
12th of February,) it is made known that under the word irifidencia, 
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which is made use of in article 1, are understood the following crimes: 
treason, or lesa nacion, rebellion, insurrection, conspiracy, sedition, har
boring of rebels and criminals, intelligence with the euemy, meetings of 
jocrneymen or laborers and leagnes; expressions, cries, or voices snb
versive or seditions; propagation of alarming news; manifestations, 
allegations, and all that, with a political end, tends to disturb public 
tranquillity and order, or that in any mode attacks the national integrity. 

It is also made known that robbery in uninhabited districts, what
ever may be the nnmber of the robbers, and in populated districts, if 
the number of the robbers be more than three, shall be tried by court
martial, as also the bearers of prohibited arms. And by order of his 
excellency the superior political governor, the same is published in 
~e Gazette for the general knowledge. 

HAVANA, February 13,1869. 
The Secretary, 

JOS£ l\IARIA DIAZ. 

No.3. 

Mr. Plumb to Mr. Davis. 

No. 127.] 
• • • • • 

HAVANA, August 26,1869 . 
• • • 

This first circular of General Dulce, explanatory of the policy he felt 
called upon to adopt, was accompanied by the publication of an order 
directing the embargo of the property of Morales Lemus and others, 
whose names were mentioned, which had been issned on the first of that 
month. This was followed by the publication on the following day of 
a decree, dated the 1st of April, requiring that all contracts for the sale 
of movable and immovable property, before being carried into effect, 
should be presented for the revision of the government, and declaring 
null all contracts made without such revision. This was afterward fol
lowed by two circulars relating to the formalities of revision, and extend
ing the same also to mortgages. 

In the case of movable property under the above circular, such ap
proval or disapproval was to be given within tweuty-fonr honrs, and, in 
the case of real estate, within four days. I do not find that any com
plaint is made on the part of the merchants here with reference to the 
operation of this order, as regards the sales of the products of the 
country; but, on the contrary, the action of the government being 
prompt, an official character and countenance is thus given to the trans
action, which in these times the merchants, as I am informed, consider 
not undesirable. 

A decree was then issned on the 17th of April, creating an adminis
trative council for the cnstody and management of embargoed property, 
which was endowed with full powers in the premises. At the same 
time the members of this commission were named, and the governor of 
the city, Dionisio Lopez Roberts, was appointed president of the board. 
By a decree issued by General Oaballero de ~odas on the 24th instant, 
Governor Roberts has been relieved from this charge, and the Captain 
General has assnmed to himself the presidency of the council, and has 
appointed as vice-president the general intendant of the treasnry of this 
island, an officer who has very recently arrived here from Spain. 

But the most important of the measures of embargo is the circular 
issued by General Dulce, on the 20th of April, which in its first article 
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declares comprehended in the circular of the 15th of that month, with 
reference to the embargo of the property of Jose Morales Lemus and 
others, all individuals against whom it may be proved that they have 
taken part in the insurrection, either within or without the island, and 
whether with arms in hand, or aiding it with arms, munitions, money, 
and articles of subsistence. 

Article 2 excepts from the preceding provisions those who have been 
amnestied or pardoned. 

Article 3 prescribes that the individuals comprehended in article 1 
shall remain deprived of the political and civil right.s which they have 
enjoye(} under the laws, and that this resolution shall take effect from 
the 10th of October last, when the insurrection commenced at Yam, or 
from the date when it may appear that they took part in the prepam
tions for the insurrection; and article 4 requires all contracts made by 
said individnals, from the dates above indicated, shall be presented for 
the re~ision of the government, within three days subsequent to the 
publication of the circular. . 

In this circular it is provided that separate proceedings shall be 
formed against eacll indhidual, and that only when proof is shown of 
the culpability of the delinqueQt shall the embargo of his property be 
declared. The formalities of embargo are also prescribed in this cir
cular. 

Article 22 states that the embargoed property shall be responsible, 
in the first place for the necessary expenses of its preservation and 
"\forking, including the current and oyerdne taxes; and ill the second 
place fur the payment of the debts contracted by the owner before the 
dates referred to in article 3; that is, of his complicity with the insnr
rection. 

In article 23 it is provided that when the creditor is not himself a. 
person subject to embargo, he shall prove his claims before the governor 
or lientenant governor, who shall give account to the president of the 
administrative council, ~n order that directions may be issued for pay
ment to be proceeded WIth. The avowed purpose of these measures of 
embargo is to prevent the use for insurgent purposes, during the con
tinuance of the insurrection, of the income, product, or avails of any 
property sitnated within the control of the Spanish government. 

The embargo, it is claimed, is not laid unless there is in each instance 
proof that the person against whom the measure is had has taken part 
in favor of the insurrection. And the Oaptain General has informed 
me, if it can be shown, in any case, that such evidence is not well 
grounded, the embargo will be raised, an.d any income or proceeds of 
property received will be returned by the government. It is also 
claimed that while the embargo may be the occupation of the revenne 
or the proceeds of property, it is not the confiscation of the property 
itself, which, in the case of real estate, by descent would still freely pass 
to innocent heirs, and that it is not designed to affect the interests of 
any innocent third party. 

But while the circular of the 20th of April is in some respects re
troactive, there is also ground for the belief that practically its disposi
tion, in many instances, amounts to confiscation. 

This is shown by the order of the Captain General of the 3d instant, 
authorizing a new loan of $6,000,000 from the Spanish Bank, a copy 
and translation of which I inclose herewith, which, in addition to the 
war-tax and export duties pledged as a guarantee for the previous loan 
of .8,000,000, now pledges" the proceeds of the property embargoed of 
those hostilely disaffected to the national integrity." 
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[InclOll1lr6 with deepatch No. 127.1 

[From the Official Gazette, Havana, April 15, 1869.-Tranelation.] 

SUPERIOR POLITICAL GOVERNME~"T OF THE PROYL'I'CE OF CUBA. 

[Circular.] 

Under date of the 1st instant, I said to his excellency the political governor of this 
eapital, as follows: '. 

"YOUR EXCELLENCY: Your excellency will immediately IlrOceed, without permitting 
anything to delay yon, to the embargo of all the effects and other property which 
Messrs. J0e6 Morales Lemus, Nestor Ponce de Leon, Manuel Casanova, Jose Mestre, 
J0e6 Maria Bassora, Jose Fernandez Criado, Antonio Fernandez Bramosio, Josc Maria. 
Mora, Ramon Aguerre, Javier Cisneros, Tomas Mora, Federico Mora, Fetlerico Galvez, 
Francisco Izquierdo, Pentarco Gonzalez, and Joaquin Delgado, possess or have pos
sessed in this island; meanwhile that with reference to the Jatter it shall not be proved 
that all the requisites established by the laws for the transfer of property shall have 
been scrupulously complied with." 

Which I transcribe to your excellency for your knowledge, and to the end that you 
proceed immediately to the embargo of all the estates and effects which tp.e individuals 
mcluded in the foregoing list posssess in your juris<liction. God preserve your excel
lency many years. 

HAVANA, .ApriZ 15, 1869. 
DOMINGO DULCE. 

The LIEUTENANT GOVERNOR of---. 

[Inclosure with dispatch No. 127.) 

[From the Official Gazette, Havana, AprillG, 1869.-Tl'anslation.) 

POLITICAL GOVERNME~"T OF IIA V.\NA. 

Having been embargoed by order of his excellency the superior political governor, 
the properties belonging to Messrs. Jose Morales Lemus, Nestor Ponce de Leon, Manuel 
Casanova, JOSe Mestre, J oe6 Maria Bassora, Jose Feruandez Criado, Antonio Fernandez 
Bramosio, Jose Maria Mora, Ramon Aguirre Javier Cisneros, Tomas Mora, Federico 
Galvez, ~'rancisco Izquierdo, Pentarco Gonzalez, Joaquin Delgado, and Federico Mora, 
all persons possessing sums of money, effects, or values of whatever class, belonging 
to the said individuals, will give account of the same to this political government im
mediately, being responsible for an conccalment or means of eluding the compliance 
with that disposition, prohibiting to them terminantly the purchase, sale, payment, 
transfer, cession, or the making by them whatever operation that affects or may refer 
to the ownership of the embargoed proJ.lerty, with the understanding that the infract
ors are comprehended in the dispositIOn with reference to the offense of injide1lcia 
contained in the decree of his excellency the superior political governor of the 13th of 
}~ebruary last, and shall be submitted in consequence to trial by court-martial. 

HAVANA, .ApriZ 1, 1869. 
DIONISIO LOPEZ ROBERTS. 

[Inclosure with dispatch No. 127.) 

[From the Ofticial Gazette, Havana, April 16, 1869.-Translation.] 

SUPERIOR POLITICAL GOVERNMENT OF THE PIt0VINCE OF CUBA. 

lt is the duty of every government to provide for the security of the territory con-
fided to its command. . 

That of this province, attacked by an unjustifiable insurrection which is depopulat
ing and ruining many of the rich districts of the island, makes indispensable thc adop
tion of every efficient measure for annihilating the enemies of our nationality, depriv
ing them principally of an their resources upon which they depend for sustaining their 

ag~i~bis view, and in the possibility that sales of property may be effected for illi-
cit ends, in which case such contracts are null in conformity with the dispositions of <' 
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our laws; in use of the extraordinary o.nd discretional faculties with which I a.m in
vested by the supreme government of the nation, I (lecree the following: 

ARTICLE 1. Contracts of sale of immovable and movablc property before being car
ried into effect shall from this date bc presented for the rcvitlion of the government. 

ART. 2. For the compliance with this disposition, contracts made in the district of 
Havo.na shall be presented in the sccretal"Y's office of this superior political govern
ment, and to the governors amI lieutenant governors those effected in the other juris
dictions of the island. 

AUT. 3. The presentation referred to shall be made by tho parties interested when 
tho contract is private,' and by the notary when it is in the form of a pnblic instrument, 
before its authorization, exhibiting in the 1ll'st case the original docnment, and in the 
second the draft of the instrument. 

ART. 4. Once countersigned by the government the contract cannot be altered or 
modified in any manner w!J.atever, withont a new revision by the government, under 
penalty of the nullity of the alteration in case of infraction. 

ART. 5. Sales of produce and other articles of commerce for exportation, as also the 
tro.nsfer of shares of corporations and societies, are also subject to the revision referred to. 

ART. 6. In the cases in which the sales refelTed to in the preceeding article are 
made through a broker, the latter will present the contract for revision, in the merco.n
tile form in which it is extemied. If no broker intervenes, the presentation will be made 
by the contrlJllting parties. 

ART. 7. The officers of corporations o.nd companies that are authorized by their 
respective regulations to authenticate transfers of stocks in the books of the compo.ny, 
will not eft"ect such tro.nsfers until they have received the authorization of the govern
ment; and for this purpose they shall give account of the transfers which the parties 
interested propose to make expreBBing in the communication a notice addreBBed to the 
government, the name of the contracting partics, o.nd their residence, and the number 
o.nd value of the shares proposed to be transferred. 

ART. tl. In order not to embarraBS in o.ny mo.nner the sales of real estate, o.nd ofmov
able property, o.nd especially mercantile transactions, the government will concede or 
refuse its approbation to the former within the term of four days; and in the sales of 
produce for exportation o.nd shares, within twenty-four hours from the llresentation of 
the document. 

ART. 9. All contracts for the sale of every description of property made without 
the previous revision of the government shall be null; and private individuals, mer
cho.nts, brokers, presidents or directors of corporations or compo.nies, and notaries pub
lic, who shall fail to comply with the dispositions of this decree shall incur the penalties 
establishll<l by the penal code comprehende(1 in chapter 5, title 8, of book 2.· 

DOMINGO DULCE. 
HAVANA, .i1pl·ill, 1869. 

IInclosure with dispatch No. 127.] 

[From the OlIieial Gazette, Havana, April 18, 1869.-Tranalation.) 

SUPElIIOR POLITICAL GOVERNMENT OF THE PROVINCE OF CUBA. 

In accordo.nce with the provisions of my decree of this date, and in use of the extraor
dinary faculties with which I am invested by the supreme government of the nation, 
I hereby appoint 118 president of the Administrative council of the property ordered to 
be embargoed of the sixteen individualtl to which my order of the 1st instant refers, 
and of such others as Dlay be found iu their case, Dionisio Lopez Roberts, political 
governor of Havana; as Dlembers, Juan Atilano Colome, MaDierto Pulido, and tJle 
Connt of Pozos Dulces; I\S individuals from the common council of this capital, Jose 
A. Cabarga, Juan Poey, Joaquin Pedroso; 118 land owners and planters, Fernando I11as, 
Bonifacio Blesa, Jimenes &gundo Rigal; as merchant, Augustin Genon ; as chief of 
the central sechon of contributions and statitltics o.nd as secretary, Justo Zaragoza, the 
secretary of the political goverument of Havaua. 

HAVANA, .i1pril 17,1869. 

• PENAL CODE. 

[Chapter 5, title 8, of book 2.~Translation.) 
CHAl'TEK 5.-RuiBtanC6 and diliobeliienC6. 

DOMINGO DULCE. 

ART. 285. Those who gravely dioobey the authOlity or its agents in a mattsr of the public service, 
shall be punished with a penwty from arre~t and detention to that of correctional imprisonment, and a 
tine of from t20 to f2OO. 

ART. 286. The public emplov6 who 0:renly refuses to obl'Y the orders of his superiors, shall incur 
the penalty of perpetual inability to hoI office. Bnd imprisonment. 

AnT. 287. The cmploy6 who, having sU'ppnrled from any motive whatever the execution of the 
orders of his snperiors, and who shaH disobey them after the 8uspension shall have been disapproved, 
aha11 8uffer the penalty of perpetnal deprivation of office, and correctional imprisonment. 
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[From the Official Gazette, Hayana, August lH, 1869.-Ti"anslatioD.J 

SUPERIOH POLITICAl. GOVERNMJo:XT OF TIn: PROVL"",CE 01<' Ct:'BA. 

Decree. 

In consideration of the just observations made by his excellency the political gov
ernor of Havana, and being satisfied with his conduct in the presidency of the admin
istrative council of embargoed property, I h!lve resolved to relieve him from that charge, 
reserving to my authority the presidency of said corporation for the future, and ap
pointing as vice-presideut of the same his excellency the intendant general of the 
treasury. 

CABALLERO DE RODAS. 
HAVANA, August 24,1869. 

[Inclosure with dispatch No. 127.) 

[From the Official Gazettc, Havana, April 18, 1S69.-Translation.J 

SUPElUon POLITICAL GOVERNMENT OF THE PROVINCE 01<' CUBA. 

Iu use of the extraordinary and discretional faculties with whioh I have been 
invested by the supreme government of the nat.ion, and in oonsideration of the necea
sityand nrgenoy of carrying out with all the legal, solemn, and publio charaottlr 
necessary, the operations consequent npon the embargo of the.property of all kinds 
belongin~ to the sixteen individuals comprehended in tile communication addrtl88Cd to 
the political governor of this district, nnder date of the 1st instant, and of all who may 
be fonnd in their case, I hereby deoree the following: 

ARTICLE 1. An administrative council is created of the property belonging to the 
sixteen individuals to which my decree of tho 1st instant refers, ordered to be embar
goed on that date. 

ART. 2. This administrative council shall be composed of the political governor of 
Havana, president; three members selected from the individuals who compose the com
mon conncil of this capital; three from the class of land owners and planters; three from 
among the merchants; of a chief of the treasury department of a secretary who shall 
be that of a political governor, and of the employes who may be proposed to me by 
the president of the said council. 

AnT. 3. The offices of president., members, and secretary of the council ahall be 
gratuitous. 

ART. 4. All the fumls collected in consequence of the embargoes shall be depos
ited in the general office of the treasury department; which offioe will give receipt&, 
which sballserve as vouohers t~ the president oftbe administrative council, at whOll8 
disposition said fnnds shall remain. 

ART. 5. The president of this corporation will exercise full powers in an ils affairs, 
and there will only be laid before my superior authority questions of doubt in the 
interpretation of my decree of the 1st instant, and those of a contentious and purely 
legal character which require to be ~esolved by the established tribunals. 

ART. 6. The soid president shall have the power to appoint and to remove the 
persons who compose the officers of the administrative council. The amount of the 
salaries of these functionaries and the miscellaneous expenses shall be paid from the 
funds collected. 

AnT. 7. The lieutenant governors of this province shall remit to the president of 
the administratiye council all the data which they llIay acquire in their respective juri&
dictions with referenoe to the embargoed llroperty, or that which hereafter may be em
bargoed; they will deliver over these properties to the said council, with the invent
ories, deeds, and other public documents which they may acquire or may consider 
necessary, and they will execute the orders which, with reterenoe to the subjeot, they 
may receive from the said president. 

ART. 8. Any chan~e whioh, in the organization, as also in the pm'8011111l1 of the 
administrative cOUDCll, it may be tbought convenient to bave made, will be proposed 
to my authority by the president of the council. 

DOMINGO DULCE. 
HAVANA, April 17, 1869. 

S. Ex. Doc. 108--15 
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[Inclosure with dispat.ch No. 12'7.) 

[J!'rom the Official Gazette, Havana, April 20, 1869.-TTallslation.] 

SUPERIOR POLITICAl, GOVERNMENT O~' TIn: l'IWVINCE O}' crDA. 

[Circular.] 

By my decree of the 1st instant, published in the Gazette of the 16th, you will have 
learned that before carrying into effect contracts of salc of real estate or personal prop
erty, the same have to be presented for the revision of the government. 

In recommending to you to exercise care and vigilance that said disposition shall 
have the most exact and punctual compliance, with the view of impeding, that the in
dividuals who from whatever motive are compromised with t.I1e insurrection-except 
those who have accepted amnesty or been pardoned, and who by their subsequent con
duct have proved their loyalty to the governm~nt-transfilr to other persons their 
property, rights, and interests, you will nnderstand as an amplification of said decree 
that you are to open and keep a l'egister of all contraets of sale and transfers of prop
erty and interests which YOIl may authorize, remitting every week a statement of saId 
authorizations to the presidcnt of the administrative couucil of embargoed propert,y, 
specifying in said statement the following particulars: 1st, the date of the contract; 
2d, the date of the authorization; 3d, the name of vendor or conveyor; 4th, the name 
of the purchaser or pel'SOn to whom conveyed; 5th, the name of the thing sold or trans
ferred; 6th, place where the thing sold is situated if it is landed property; 7th, num
ber, weight, or measure of the shares of stock in companies, produce, aud other effects; 
8th, price of each. You willsuspllnd the authorization of the cont,racts in which both 
parties or one of them may be an iudividual compromised in the insurrection with the 
exception already indicated, proceeding immediat~ly in conformity with tIle orders 
issued, and which may be issued upon the subject, and not failing to report the same 
to the president of the administrative council. God preserve you many years. 

DOMINGO DULCE. 
HAVANA, April 20, 1869. 
'I'he GOVERNOR or LIEUTENANT GOYERNOR of --. 

[From the Official Gazette, Havana, May 13, lc69.-Translation.) 

SUPERIOR POJ.ITICAL GOVER~"'lIIENT OJ<' TIlE PROVL'iCE O}' Ct:BA. 

[Circular.] 

Doubts having arisen with regard to the compliance with the circular of the 1st of 
April last, which prescribed that there shall be presented to the government the 
contracts of sale of lands and movable property, before carrying the same into efiect, 
I have determined that before giving authorization to the public instrumentslly which 
mortgages are effected, whatsoever may be the origin of the same, account shall be 
given by the notaries public with a miuute of the same to the governors or lieutenant 
governors in order to obtaiu in each case the authorization, the said authorities making 
report to his excellency the presideut of the administrative council of embargoed 
property by means of the statement refeITed to in the circular of the 20th of April. 
God preserve you many years. 

DOMINGO DULCE. 
HAVANA, May 13, 1869. 
The GoVERNOR 01' LIEUTENANT GOVERNORS of ---. 

[Inclosure with dispatch No. 127.) 

[From the Official Gazette, Havana, April 20, 1S69.-Translation.) 

SUPERIOR POLITICAL GOYERNMENT OF TilE> PllOYINCE OF crllA. 

[Circular.] 

By the Gazette of the 15th instant you will have learned of two circulars which I 
have issued: the first, by reason of there having been received by the mail and circu
lated with profusion a printed paper, signed Jose Morales Lemus, president of the cen
tral republican committee of Cuba and Puerto Rico; and the second directing pro
ceedings without delay for the embargo of all the property and effects which the sait} 
Morales Lemus and the individuals thercin named possess or have possessed in this 
island. 
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AB a preventive measure to impede the making of any sales of property with illioit 
ends, you will also have noted my deoree, dated the 1st instant, published in the Ga
zette of the 16th, and finally in the Gazette of the 18th another decree has been pub
lished creatiug an administrative council for the property ordere(l to be embargoed on 
the 1st instant. 

These resolutions, well meditated and amply justified by tbe losses caused by the in
surgents, are in aocordance with a system whioh it is indispensablc to follow in order 
to terminate at onoe with the insurreotion. 

With this end using t,he extraordinary and discretional faculties with which the 
supreme government of the nation has invested me, I have resolved tbe following: 

ARTICLE 1. All individuals against whom it may be proved that they have taken 
part in tbe insurrection, within or witbout tbe island, whether with arms in the hand 
or by aiding-it with arms, munitions, money, and artioles for subsistence, are declared 
comprehended in theoiroular of the 15th instant, relating to the embargo of the property 
of Jose Morales Lemus and others. 

ART. 2. There are exoepted from the proceding disposition the individuals who have 
opportunely availed of tbe amnesty and ]lardon decreed, and who by their subsequent 
conduot have proved their adhesion to the government. 

ART. 3. The individuals oomprehended in article 1 are hereby deplived of all the 
civil and politioal rights which by our laws they have enjoyed; this resolution taking 
effect from (l·etrotrayendo8e) the 10th of October, when the insurrection commenced at 
Yara, or from the date on which it, may be ascertained they took part in the preparations 
for the insurrection. 

ART. 4. The contracts celebrated by said individuals from the dates indioated shall 
be presented for the revision of tIle government within three days afte·r the llUblication 
of this circular. 

ART. 5. The governors and lieutenant governors shall immediately remit said oon
tracts, with the corresponding report, to the president of the administrative council, 
whereupon cxamination of the antecedent decision shall be rendered as to the pro
ceedings. 

ART. 6. Said authorities will immediately proceed by themselves or through their 
deleiates to the formation of gllbernati~"e judicial proceedings (expedientes gullerna
titJaB whereby there may be proved the offense of the il1dividuals embraced in this 
reso ution, giving account in each case to the president of the administrative oOlmcll 
of the commencement of such proceedings. 

ART. 7. As soon as proof shall be obtained of the oulpabilityof the delinquents 
the embargo of all the property, rights, and interests which they possess in the juris
diction shall immediately be proceeded with, advising, in writing, the governor or 
lieutenant governors of other jnrisdictions where property of tlie culpable parties 
exists, to the end that the embargo of the same may be effected. 

ART. 8. Each gubernative proceeding (expediente) shall be confined to one indi
vidual alone, aml as the proceedings are concluded by the deposit of the property em
bargoed, accouut shall be given to the president of the administrative council, in con
formity with the prescriptions of article seven of the decree oreating that body. 

ART. 9 .. The govemors aml lieutenant governors who in their jurisdictions em
bargo the property of individuals who are or were residents of other jurisdictions, will 
remit to the president of the administrative council the data t,o which the article j11St 
cited refers, and will pass to the lieutenant goyemor of the place to which the notice 
,of embargo is addressed a statement of the property embargoed, which shall be annexed 
to the prooeedings, (expediente.) 

ART. 10. When the case arrives that from tIle evidence presented in the proceed
ings it is necessary to proceed to the embargo of property, an order based upon such 
ca11Se shall be issued, which shall be carried into effect by the lieutenant governor in 
person, or the deputy he may appoint, accompanied by a notary public and two pr 
three witnesses, who shall be near relatives of the criminal, and in default of these, 
his neighbors. Where tbere is no notary public his place shall be supplied by two 
attending witnesses according to law. 

ART. 11. In the act of embar~o an exact inventory shall be made of the property 
seized, specifyin~ in detail furnIture, lands, rights, and interests, and expressing the 
circumstances wnich prove their identity andUlay avoid all mist.akes. 

AnT. 12. The property embargoed shall be deposited with a neigh boring layman, (vecillo
logo,) eligible and responsible, selected by the governor or lieutcnant governor, who 
shall make the appointment known to the president of the administrative council, 
giving to the depositary legal evidence of the embargo Gild of his appointment. 

ART. 13. At the discretion of the goyernor or lieutenant governor, and according 
to the nature of the case, all property shall be placed in the c11Stody of one sole deposit
ary, or shall be divided among several; it being the duty of said authorities to bear 
in mimI that they are to seek in the best possiblil manner that the property suffers no 
deterioration whatever in its amount and productibility; for which reason, if there be 
any creditor for advances made upon the estate, they will endeavor to haye the person 
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who has made such advances appointed as <lepositary, provided always that he shall 
merit the entire confidence of the government. 

ART. 14. The depositaries shall take charge of the property in conformity with 
the inventory prepared, giving their receipt before the lieutenant governor or his dele
gate, the witnesses and the notary pubhc who acts, and pledging themselves, with 
their persons and their property, to hold the same in their custody and possession ac
cording to the law in reference to deposits, and subject to the orders of the president 
of the administrative council. 

ART. 15. The depositaries shall preserve and administer the property with all 
care and diligence, being responsible even for the most trivial fault; they shall not 
sell the same under any title or pretext, except when, by the governor or lieu
tenant governor, thiH shall be ordered in consequence of a resolution of the administra
tive council' lior Can they transfer the deposit to another person, uulMs for a just 
cause it be thus directed by the first authority of the district" in which case the deposit
ary newly appointed will take char~e of the property in conformity with the disposi
tions contained in the fore~oing artICle; of all of which information shall be given to 
the president of the admiD1strative council. . 

ART. 16. The depositaries shall keep a faithful and exact account, accompanied by 
vouchers, of all expenses incurred aud of the products received frOID the property, 
which accounts, with the net results; shall be delivered monthly to the governor or 
lieutenant governor. 

ART. 17. Immediately that the depositary has delivered the proceeds, the first au
thority will order tllat tile same be paid over to the officers of the treasury, as a de
posit at the disposal of the president of the admiuistrative council, remitting at the 
same time the proper letter of payment, a certified copy of which shall be attached to 
the legal proceedings. 

ART. 18. The accounts, with their vouchers, shall also be remitted to the presi
dent of the administrative council, in order that the necessary action may be taken 
with reference to their approval, of which proceeding a copy shall be remitted to the 
lieutenant governor, to bc annexed to the legal proceedings. 

ART. 19. When the property embar~oed consists of cnltivated estates, grazing farms, 
or other property which requires cultIvation or care, t.he depositary shall be authorized 
to select and appoint under his responsibility the administrator or employes that may be 
strictly necessary. • 

ART. 20. No one will be permitted to excnse himself from admitting the appoint
ment of depositary, nnless exempt by the laws from the discharge of local offices. In 
accordance with the importance and character of the property embargoed, and in pro
portion to the labor the depositary may have to perform, the governor or lieutenant 
governor will inform the president of the administrative council with reference to the 
remuneration that the former should enjoy, which shall always consist of a certain 
percentage of the snms he may collect amI payout, with the understanding that it 
shall not exceed five per cent. upon payments Itnd receipts, excluding from this charge 
the payment over of the results referred to in article 16. 

ART. 21. The governors and lieutenant govelnors shall be rel'ponsible, in con
formity with the laws, for any improper selection of depositaries that they may make, 
and consequently for the errors that the latter may commit, especially if through their 
fault the embargoed property shall be lost. 

ART. 22. The embargoed property shall be liable in the first placc for the neces
sary expenses of its preservation aud working, among whieh sllall be considered with 
all preference the payment of the current and overdue taxes which it may owe; in the 
second place, for the payment of the debts contracted by the owner of the embargoed 
property previous to the dates to which article 3 refcrs. 

ART. 23. When t,he creditor sllall be one of the individuals comprehended in this 
circular, the payment of the authenticated eredits shall be malle to the depositary of 
the elllbargoed property of said creditors. Should the latter not be one of the indi vid
uals referred to he will have to anthenticate his credits before the ~overnor or lieuten
ant governor, who will givc account to the president of the admilllstrative council in 
order that he may <lirect in the proper case that payment be proceeded with. The 
debts contracted subsequent to the dates indicated in article three shall be compre
hended in what is ordered in articles four and five. 

ART 24. When all or a part of the embargoe(l property is subject to the respon
sibilit,y of a meeting of creditors, or failure, there may be appointed RS the depositary 
of said property the trustees elected by saici creditorll; but, if the said trubtees have 
been appoint.ed by the tribnnal before which tIle proceeliinl,,"8 of the credit.ors have been 
taken, it shall be necessary that said trustees shall be the deIlositaries of tIle tmbargo, 
with the obligation to comply with the dispositions of thili circular which refer to said 
depositaries. The trustees remunerated by the creditors cannot receivc the remuner
ation to which article twenty refers. 

ART. 25. When the proccedinWi takcn by the creditors shall have become tinal, 
and the execution of the same is to be proceeded with, there shall be adde<l to the 
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record of the gubernative proceedings an official transcript of the same for the proper 
ends; and the governor or lieutenant governor will remit to the president of the ad
ministrative council a copy of said transcript. 

ART. 26. When the property embargoed in consequence of the gubernative legal 
proceedings instituted shall have been previously embargoed by judicial order, the 
Dew embargo shall be made known to the judge who ordered the first. In tllis case 
there shall be appointed depositary the person who is already so acting, who shall be 
reinvested with the charge by a new deposit, previously recounting and taking an 
inventory of the property; but no remuneration shall be assigned to him, at least 
unless under his first charge none is received. 

ART. Zl. If the first embargo shall have been imposed at the petition of any indi
vidual comprehended in this circular, when the criminality of said individual shall 
have been proved by the gubernative proceedill~s, the governor or lienteuaut governor 
shall notify the respective judge, who, after havmg estImated the costs, shall suspend 
the COllrse of the proceedings, remitting the same to the gubernati ve authority, in order 
that the vayment of the said costs may be ordered, and that the further proceedings 
be taken m conformity with article twenty-three. 

ART. 28. When the first embargo SIIa11 have been made at the instance of a per
son not comllrehended in this circular, the respective judge shall render sentence in 
conformity WIth law in the shortest possible time, remitt.ing a transcript of the same 
to the governor or lieutenant governor for the consequent effects. 

ART. 29. If any person not comprehended in this circular shall claim as his all or 
a part of the embargoed property, the emba~ shall not be raised until his right shall 
be proved, and the resolution of the adminIstrative council shall be had, to whom . 
accolmt shall be given, with a copy of the proceedings. 

ART. 30. The ~overnor or lien tenant governor, who, in their jurisdictions, embargo 
the property of mdividuals who were or are residents of another jurisdiction, will form. 
the legal proceedings, commencing with the official order received for the embargo, 
proceeding immediately to carry tlie same into effect, in conformity with this circnlar. 
Having finished the proceedings, they will comply with the dispositions specified in 
article nipe, preserving the record of the proceedings with the archives of the governor 
or lieutenant governor for future ends. 

AUT. 31. On i88uing the order of embargo to wllich article ten refers, notice shall 
be iBSued through the newspapers, or, in cases where there are none, through placards, 
to all persons who may P088esS sums, effects, or values of any kind whatsoever belong
ing to the individnal to whom the proceedings refer, that they immediately notity 
the authorities of the sRIDe, being responsible for all concealment or means of eluding 
compliance with that order, and prohibiting to them terminantly the purchase, sale, 
payment, transfer, cession, and the making by them of any transaction which affects 
or may relate to the ownership of the property embargoed, with the understanding 
that the infractors are comprehended in the disposition/with regard to offenses of inji
d8ncia in the decree of this snperior government of the 13th of Februsry last, and will 
be subjected in consequence to court-martial. 

God preserve YOIl many years. 
DOMINGO DULCE. 

VII.-ADDITIONAL CORRESPONDENCE, SHOWING STEPS TAKEN IN REF
ERENCE TO SUCH SEIZURES OF AMERICAN VESSELS, TO SUCH EM
BARGOES OR CONFISCATIONS OF PROPERTY, AND TO SUCH IMPRIS
ONMENT OF PERSONS CLAIMING i'O BE CITIZENS OF THE UNITED 
STATES. 

No.1. 

]fr. Hall to Mr. Hunter. 

HABANA, MarcT~ 27, 1869.-(Received April2.} 
I have the honor to transmit herewith a copy and translation of the 

proclamation of Captain General Dulce, relative to vessels approaching 
the island with hostile intentions, having men, arms, or munitIOns of 
war on board. 

I would respectfully call the particular attention of the department 
to the extraordinary features of this proclamation. 
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[ TransJatioD.-Official.j 

sel'EIUOR POLITICAL GOVEfu'oqllENT OF THE PROVINCE O},' CUBA. 

It beinlJ necessary for the better service of the state, and with the firm detenmnation 
that the tnsurrection, already held in check by the force of arms in the interior, shall 
receive no exterior aid that may contribute to its prolongation, and to t.he ruin of 
property, industry, and commerce-using the extraordinary and discretional powers in 
me vested by the supreme government oCthe nation-I decree the following: 

Vessels which may be captured in Spanish waters or on the high seas near to the 
island having on board men, arms, and munitions, or effects that can in any manner 
contribute, promote! or foment the insurrection in this province, whatsoever their deri
vation and destination, after examination of their papers and register, shall be defooto 
considered as enemies of the integrity of our territory, and treated as pirates, in accord
ance with the ordinances of the navy. 

All persons captured in such vessels, without regard to their nnmber, will be imme
diatly executed. 

DOMINGO DULCE. 
HAVANA, j\{arch 24,1869. 

No.2. 

Mr. Fish to jlfr. Lopez Roberts. 

• W.A.SHINGTON, April 3, 1869. 
I am directed by the President of the United States to invite your 

serious attention, and through you that of your government, to,..a proc
lamation of his excellency the Captain General of Cuba, of the 24th of 
last month, an authentic copy of which has this day been received at 
this department. 

That instrument, in its preamble, refers to the existing insurrection 
in Cuba" and declares that the measures which it proposes for the snp
pression of that insurrection are necessary for that purpose. Those 
measures are: "Vessels which may be captured in Spanish waters or 
on the high seas near to the island (Cuba) having on board men, arms, 
and munitions, or effects that can in any manner contribute to promote 
or foment the insurrection in this province, whatevl'lr their derivation 
or destination, after examination of their papers and register, shall be 
de facto considered as enemies of the integrity of our territory, and 
treated as pirates in accordance with the ordinances of the navy. 

"All persons captured in'such vessels, without regard to their nUJll
ber, will be immediately execnted." 

It is to be regretted that so high a functionary as the Captain Gen
eral of Cuba should, as this paper seems to indicate, have overlooked 
the obligations of his government pursuant to the law of nations, and 
especially its promises in the treaty betweeu the United States and 
Spain of 1795. 

Under that law and treaty the united States expect for their citizens 
and vessels the privilege of currying to the enemies of Spain, whether 
those enemies be claimed as Spanish subjects or citizens of other conn
tries, subject only to the requirements of a legal blockade, all merchan
dise not contraband of war. Articles contraband of war, when destined 
for the enemies of Spain, are liable to seizure on the high seas, but the 
right of seizure is limited to such articles only, and no claim for its ex
tension to other merchandise, or to persons not in the civil, military, or 
naval service of the enemies of Spain, will be acquiesced in by the 
United States. 

This government certainly cannot assent to the punishment by Span-
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ish authorities of any citizen of the United States for the exercise of a 
privilege to which h~ may be entitled under public law and treaties. 

It is conseqnently hoped that his excellency the Captain General of 
Cuba will either recall the proclamation referred to, or will give snch 
instructions to the proper officers as will prevent its illegal application 
to citizens of the United States or their property. A contrary conrse 
might endanger those friendly and cordial relations between the two 
governments which it is the hearty desire of the President should be 
maintained. 

No.3. 

1111'. PisTt to 11'11'. Lopez Roberts. 

WASHINGTON, April 30, 1869. 
I am instructed by the President to inform you that this department 

has received from the United States consulate in Cuba a decree dated 
the first day of April current, and promulgated by the Oaptain General 
of the island on the 15th of this month, which virtually forbids the aliena
tion of property in the island, except with the revision and assent of 
certain officials named in the decree, and which declares nnll and void 
all sales made without such revision and assent. 

In view of the intimate commercial relations between Cnba and the 
United States, and of the great amount of American property constantly 
invested there in commercial ventures, as well as in a more permanent 
form, the President views with regret such sweeping interference with 
the rights of individuals to alienate or dispose of their property, and he 
hopes that steps may be speedily taken to modify this decree so that it 
shall not be applicable to the property of citizens of the United States, 
and thus prevent disputes and complaints that cannot fail to arise if its 
execution is attempted IU! to snch property. 

No.4. 

11[1'. Fislt to Mr. Lopez Roberts. 

WASHINGTON, May 10, 1869. . 
I have the honor to inclose a copy of a proclamation said to have been 

issued by General Oount Valmaseda" in Ouba. 
In the interest ofOhristian civilization and common humanity, I hope 

that this document is a forgery. If it be indeed genuine, the President 
instructs me, in the most forcible manner, to protest against such a mode 
of warfare, and to ask you to request the Spanish authorities in Cuba 
to take such steps that no person having the right to claim the protec
tion of the government of the United States shall be Racrificed or injured 
in the conduct of bostilitieR upon this basis. 

[From til" I>iul"io de Is llarina, Apl"il 29, 1869-Translatioll.] 

The Redactor, (of St. Jago de Cuba,) in its number of 21st instant, publishes the fol
lowing important proclamation of General Count Valmaee<la : 

Inhabitants of the cOl1l\jry! The re-enforcemellts of troops that I llava been waiting 
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for have arrived; with them I shall give protection to the good, and punish promptly 
those that still remain in rebellion against the government of the metropolis. 

You know that I havo pal'doned those that have fought us with arms; that your 
wives, mothers, and sisters have found in me the unexpected protection that you have 
refused them. You know, also, that many of those I have pardoned have turned against 

1isB!r:~'8uch ingratitmle, such villainy, it is not possible for me to be the man that I 
have been; there is no longer a place for a falsitie(lneutrality j he that is not for me is 
against me, amI that my sollliers may know llOW to distinguish, :rou hear the order 
they carry: 

1st. Every man, from ·the age of fifteen years upwnnl, found away from his habita
tion, (tinca,) and does not prove a justified motive therefor, will be shot. 

2<1. Every habitation unoccupied will be burned by the troops. 
3d. Every habitation from which does not Boat a white Bag, as a signal that its occu

pants desire peace, will be reduced to ashes. 
Women tllat are not living at their own homes, or at the houses of their relatives, 

will collect in the town of Jiguani, or Bayamo, where maintenance will be provided. 
Those who do not present themselves will be conduCted forcibly. 

The foregoing determinations will commence to take effect on the 14th of the present 
moutb 

EL CONDE DE VALMASEDA. 
BAYAMO, Ap"il 4, 1869. 

No.5 . 

. illr. Fisk to Mr. Hale. 
No. 158.J MAY 11, 1869. 

I inclose for your information a copy of a note to the Spanish minis
ter at Washington, dated April 3,· relative to a proclamation by the 
Captain General of Cuba for the detention, search, and seizure of neu
tral vessels on the high seas. The British government have furnished 
us, through Mr. Reverdy Johnson, with a copy of their instruction, by 
telegraph, to the BHtish minister at Madrid, to protest against this 
proclamation. I am happy to be able to add that we have intelligence 
that the proclamation has been modified . 

• • • • • • • • • 
I further enclose a copy of another note to l\Ir. Roberts, of the 10th 

instant, protesting against the infamous proclamation of General Count 
Valmaseda, of which a copy accompanies it. You will please make 
similar representations to the Spanish government. 

• • • • • • • • • 

No.6. 

Mr. Plumb to .Jlr. FisTt. 

No. 66.] HAVANA, July 8, 1869.-(Received July 15.) 
In hi~ dispatch No. 17, of the 27th of March last, my predecessor, Mr. 

Hall, transmitted to the <lepartment copy of a decree issued on the 24th 
of that month by Oaptain Genl'ral Dulce, "relative to the vessels ap
proaching this island with hostile intentions, having men, arms, or mu
nitions of war on board." 

I have now the honor to transmit to you herewith copy and transla
tion of a decree published in the Gazette of last evening, issued by 
Oaptain General Caballero de Rodas, under date of the 7th instant, in 
8U.bstitution for the said decree of the 24th of Mazoch last, a.nd of three 
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other decrees, of prior date, pertinent to the same su~ject, and relating 
to the ports and coasts of this island, and communication therewith. 

In an interview with General Oaballero de Rodas to-day, the hope 
was expressed by him that the present decree would be found satisfac
tory by the government of the United States. 

[ TranalatioD_1 

FIRST SKCTION-GENERAL SUPERIOR OFFICE8-SUPERIOR POLITICAL GOVER~~ OF 
THE PROVINCE OF CUBA. 

HAVANA, .T111g 7, 1869_ 
The custody and "igilance of the coasts of this island, adjaccnt keys, and territorial 

waters, being of the utmost importance in order to put an end to the parties of insur
gents, which have been sustained by exterior aid, actermined to give a vigorous im. 
pulse to their prosecution, and in order to explain certain doubts wnich have occurred 
to our cruisers as to the geIluine interpretation of the decrees published by this sUlle
rior political government under date of the 9th of November, 1868, aJ1(l18th aud 26th 
of February, and 24th of March of the I?rOStlnt year, I have determined to unite and 
amplify in this all of the said dispositIOns, which therefor remain substituted by the 
present, and making use of the faculties with which I am invested by the government 
of the nation, I decree: . 

ARTICLE 1. There shall continue closed to import and export trade, as WillI for ves
sels in foreign commerce as also those in the coasting trade, all the ports situated from 
Cayo Bahia de Cadiz to Punta Mayso, on the north, and from Punta Mayso to Cienfue
gos on the south, with the exception of those of Sagua Ie Grande, Caibarien, Neuvitas, 
Gibara, Baracoa, Guantanamo, Santiago de Cuba, Mam:anillo, Santa Cruz, Zara, Cas
ildo, or Trinidad, and Cienfuegos, in which there are established custom-houses or col
lection offices. 

Those who atteml,t to enter the closed ports or to hold communication with the 
coast shall be plU'8uetl, and, on being apllrehended, prosecuted as infractors of the laws. 

ART. 2. In accordance with the same there shall also be prosecuted vessels carrying 
powder, arms, or military supplies. 

ART. 3. The transportM.ion of individuals for the service of the insurrection is much 
more grave than that of contraband, and will be considered as an act decidedly hostile, 
being proceeded against in such case as an enemy, the vessel and its crew. 

ART.4. If the indivi<luals to which the preceding article refers come armed, they will 
afford proof in fact of their intentions, and will be tried as pirates the same as the crew 
of the vessel 

ART. 5. There shall also be held to be pirates, in conformit.y with lsw, vessels which 
may be seized bearing a flag not recognized, whether the same be armed or not as ves
sels of war. 

ART. 6. On the high seas contiguous to those of this island the cruisers shall confine 
themselves to exercise over such vessels as may be denounced, or those that by their 
proceedings excite suspicion, the rights stipulated in the treaties signed by Spain with 
the United States in 1795. with Great Britain in 183!l, and with o~ber nations subse
quently, and if in the exercise of these rights ves3els should be found recognized as 
enemies of the integrity of the territory, they shall be brought into port for the corres
ponding legal investigation and trial. 

CABALLERO DE RODAS. 

No.7. 

Mr. Fisk to Mr. Ihpez Roberts. 

WASHINGTON, July 16, 1869. 
\ 

The undersigned, Secretary of State of the United States, has the 
honor to inclose to Mr. Roberts, envoy extraordinary and minister plen
ipotentiaryof Spain, a translation of a decree which he has received, 
published in the Gaceta de la Habana, (parte official,) under date of 
July 7, 1869, purporting to be signed by (leneral Oaballero de Rodas, 
the Oaptain General of the Island of Cuba, to which the undersigned 
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desires to call the attention of Mr. Roberts, as it may in its possible op
eration involve serious complications between the government of Spain 
and that of the United States. It purports to be issued in order to put 
an end to an insurrection in the Island of Ouba., which the United States 
have hitherto treated only as a civil commotion within the dominions of 
Spain, that did not give rise to what are nnderstood as belligerent rights 
on the part of either party to the conflict. But the decree of the Oap
tain General de Rodas assumes powers and rights over the trade and 
commerce of other peoples, incQnsistent with a state of peace, and which 
the United States can be expected to allow their vessels to be subjected 
to only when Spain avows herself to be in a state of war, or shall be 
manifestly exercising the rights conceded only to belligerents in the 
time of war. 

The first article of the decree proposes to close certain ports, embra
cing a large extent of the Island of Ouba, against the peaceful com
merce of foreign countries. Without contesting the right of a govern
ment in time of peace to exclude from its ports the trade and commerce 
of a friendly people, the undersigned assumes that the exercise of this 
power is to be understood purely as a municipal act, to be executed and 
enforced wholly within the recognized exclusive jurisdiction of Spain, 
and only as to ports which are in the possession of the Spanish author
ities. In case the success of the insurrectionary party should put any 
of the ports declared to be closed in their possession, the United States, 
as a maritime nation, will regard an effective blockade to be necessary 
to the exclusion of their commerce. 

The second article of the decree is vague in the absence of the limits 
within which it proposes to prohibit the carrying of powder, arms, or 
military supplies. 

The transportation on the high seas, in time of peace, of articles 
commonly known as contraband of war, is a legitimate traffic and com
merce which cannot be interfered with or denounced unless by a power 
at war with a third party in the admitted exercise of the recognized 
rights of a belligerent. The freedom of the ocean can nowhere and 
under no circumstances be yielded by the United States. The high seas 
contiguous to those of the Island of Ouba are a direct pathway of a large 
part of the purely domestic trade of the United States. Their vessels 
trading between their ports in the Gulf of Mexico and those of the At
lantic coast pass necessarily through these waters. The greater part of 
the trade between the ports of the United States on the eastern side of 
the continent and those on the Pacific slope, of necessity, passes in 
sight of the Island of Ouba. The United States cannot, then, be indif
ferent or silent under a decree which, by the vagueness of its terms, may 
be construed to allow their vessels on the high seas, whatever may be 
their cargo, to be embarrassed or interfered with. If Spain be at war 
with Ouba, the United States will submit to those rights which public 
law concedes to belligerents. But while Spain disclaims a state of bel
ligerency, or until the United States may find it necessary to recognize 
her as a belligerent, the government of the United States cannotfaH to 
look with solicitude upon a decree which, if enforced against any vessel 
of the United States on the bigh seas, cannot but be regarded as a vio
lation of their rights that may lead to serious complica~ons. 

The sixth article of the decree refers to certain rights claimed to be 
stipulated by the treaty entered into between Spain and the United 
States in 1795. 

The undersigned desires to call the attention of Mr. Roberts and of 
the government of Spain to the fact that the treaty of 1795 confers upon 
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neither of the contracting parties any rights on the high seas over the 
vessels of the other in time of peace. 

The articles of the treaty of 1795, from I to XI, inclusive, define and 
regulate the reciprocal relations and obligations of the parties without 
reference to either party being engaged in war. The portion of the 
treaty from the XIIth article to the XVIIlth, contemplates exclusively 
their relations as neutrals, the duties and powers of each toward the 
other, when one or the other may be engaged in war with a third party. 
The eighteenth section recognizes and regulates the right of visit or of 
approach in time of war, for the inspection of the passport and the iden
tification of the nationality of a vessel of commerce by the vessel~ of 
war, or by any privateer of the nation which shall be at war. It con
fers no right; it limits and prescribes the manner of exercising a bel
ligerent right when such may exist. The clear object and intent of this 
provision of the treaty is the avoidance of dissension and annoyance, 
and the prevention of abuse or indiscretion in the exercise of a bellig
erent right. Its location in the treaty, the recognition of the right of a 
privateer (who has no existence except in war) as having the same power 
and right in the particular referred to with a national vessel of war, and 
the whole scope and aim of the XVlIIth article of the treaty, established 
beyond possibility of question that it refers only to the rights which one 
of the parties may have by reason of being in a state of war. 

The treaty authorizes nothing but the inspection of the passport of 
t~e vessel of trade met with, while the 6th article of the decree of Gen
eral de Rodas contemplates a search as to the character of the vessel 
beyond the limitation fixed by the treaty. 
If Spain be engaged in war, it is essential to the rights as well as to 

the definition of the duties of the people of the United States that they 
be publicly and authoritativelyaclvised thereof, and admonished as to 
their obligations and liabilities in their new relation with a friendly 
power. And such admonition admits of no avoidable dela.y in view of 
the vast commerce that will thus be subjected to restriction, limitation, 
and possible detention. 

The undersigned, therefore, respectfully desires to be informed by 
Mr. Roberts, at the earliest practicable moment, whether, in the issuance 
of this decree, it is to be understood by the United States that Spain 
recognizes that she is in a state of wa,r, and claims the right of a bel
ligerent. 

The undersigned has the honor further to say to Mr. Roberts that the 
government of the United States cannot fail to regard the continuance 
of the decree referred to, or any exercise on the high seas near the 
Island of Cuba, by any vessel of war or privateer of Spain, of the right 
to visit or board any vessel of the United States, under color of the 
provisions of the treaty of 1795, as involving the logical conclusion of 
a recognition by Spain of a state of war with Cuba. 

Before concluding, the undersigned begs to call Mr. Roberts's atten
tion to the very grave complication which might ensue from any inter
ference with a vessel of the United States engaged in a lawful voyage, 
passing near the Island of Cuba. The United States ma,intain the right 
of their flag to cover and protect their ships on the high seas. 

In conclusion, the undersigned expresses the hope that Mr. Roberts 
will speedily be at liberty to announce the formal abrogation of a decree 
which causes so much serious apprehension to the government of the 
United States, and against which this government feels bound, most 
earnestly, to remonstrate. . 

For inclosure, see 1\1r. Plumb's dispatch to Mr. Fish of July 8, 1869. 
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No.8. 

Mr. Plumb to Mr. Fis". 

No. 83.] HAVANA, July 21, 1869.-(Received July 31.} 
With my dispatch No. 66, of the 8th instant, I had the honor to 

trausmit to you a copy of an important maritime (lecree issued by Cap· 
tain General Caballero de Rodas on the 7th of this month. 

I have now the honor to transmit to you herewith a copy and trans· 
lation of a decree issued under date of the 18th instant, published in 
the Official Gazette of' last evening, modifying the decree of the 7th 
instant, by the suppression from it of the last or 6th article. 

• • • • • • • 

[From the Official Gazette, Havana, July 20, 1869.-Trans1ation.) 

SUPERIOR POLITICAL GOVERNMENT OF THE PROVINCE OF CUBA. 

In view of the determinations adopted by the government of the United States of 
America, as reported by his excellency the minister of Spain in Washington, under 
date of the 15th instant, and which were published in the Official Gazette of the fol
lowing day, and in order, at the same time, to relieve legitimate commerce from all 
unnecessary interference, in UBe of the facilities which are conferred upon me by the 
supreme government of the nation, I have determined to modify my decree of the 7th 
instant, leaving the same reduced to the first five and eSBential articles. 

C.ABALLERO DE RODAS. 
HAVANA, July 18,1869. 

No.9. 

Mr. Fisl~ to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
1V ashington, August 11, 1869. 

SIR: On the 23d of April last, Mr. Hale telegraphed and wrote to 
this department from Madrid, as follows: 

,Spanish government promise to telegraph to authorize Mr. Roberts to act in accord
ance with your proposition in regard to Cuba. 

The proposition to which Mr. Hale referred in that dispatch was 
this: 

Propose to the Spanish government that they authorize Mr. Roberts to adjust mat
ters growing out of the intercourse with Cuba, 80 &8 to avoid delay of reference to 
Madrid. 

It is my impression that I have received from you a verbal statement 
that you have received such an authority from your government; but 
as I do not find in the archives of this department any information of 
this I will thank you to write me whether the powers referred to by Mr. 
HalA have been conferred upon you by your government. 

I avail myself of this opportunity to renew the assurances of the 
bigh consideration with which I am your most obedient servant, 

HAMILTON FISH. 
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No. 10. 

Mr. Lopez Roberts to 11fr. Fis". 

W ASllINGTON, Augltat 12, 1869.-(Received August 13.) 
The undersigned has received the honorable Secretary of State's note 

of yesterday, wherein he asks him whether instructions have been com
municated to him to settle here, questions arising from the circum
stances through which the Island of Cuba is now passing, without con
sulting his government, with the object of avoiding in t.his manner the 
loss of time which is caused by previously cousulting the government 
at Madrid. 

The honorable Secretary of State copies in his note the telegram 
which, on the 23d of April last, he addressed on this subject to Mr. Hale, 
and likewise the reply which he received from the latter. 

The undersigned stated, in effect, verbally to Mr. Ha,miiton Fish at 
that time that the telegraphic, and afterward written instructions, 
which he had received from his government, were in the same sense, 
and were in accordance with what he had desired. 

On the same day, April 23, he received a telegram granting him said 
authorization in such form as may be practicable, which, in his opinion, 
s completely satisfactory, liS experience has already shown on several 

occasions. This authorization was subsequently confirmed in writing, 
and is worded as follows: 

The executive power has authorized your excellency by my telegram of to-day to 
settle by agreement with the Captain General of Cuba, without consulting the govern
ment, qUll8tions arising from the circllllll!tanccs through which the Island of Cuba is 
passing, except in case of disagreement with the said snperior authority, or in a case 
of such gravity that, in the judgmeut of your excelleucy, it may require Ilrevious con
sultation with the government. 

In virtue of this authorization, the superior authority of the Island 
of Cuba, at my suggestion, and with my advice and consent, has settled 
various grave questions which were referred to the government of said 
island, without previously consulting the Madrid government. 
. The undersigned therefore believes that he satisfactorily answers the 
note of the honorable Secretary of State, by saying that said authoriza
tion exists as befor~, since it has not been revoked by the new govern
ment appointed by his highness the Regent of the kingdom, since the 
approval of the new constitution of Spain by the constituent cortes. 

The undersigned avails himself of this occasion to reiterate to the hon
orable Secretary of State the assurances of his highest consideration. 

MAUUICIO LOPEZ ROBERTS. 

No.n. 
Mr. Fish w Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, Ja1&uary 21,1870. 

SIR: On the 30th. of April lust a note was addressed to you by this 
department, in which the hope was expressed that steps might be taken 
by the Spanish authorities to modify the decree forbidding the aliena
tion of property in the Island of Cuba, except in certain cases, which 
was promulgated by the Captain General on the 15th of the same month, 
80 that it should not be applicable to the property of citizens of the 
United States. 
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As no reply appeal's to have been received thereto, I will thank you 
to inform me, at your earliest convenience, if you are in possession of 
any further information upon the subject. 

I avail myself of this occasion, sir, to offer to you a renewed assurance 
of my very high consideration. 

HA....1\fILTON FISH. 

No. 12. 

Mr. Lopez Roberts to 1I1r. Fish. 

WASHINGTON, February 28, 1870.-(Received lIarch 1.) 
The undersigned, envoy extraordinary and minister plenipotentiary of 

Spain, has the honor to acknowledge the receipt of the note of the hon
orable Secretary of State of the United States of the 21st ultimo, refer
ring to the one addressed on the 30th of April last to the undersigned, 
in relation to a decree of the Captain General of the Island of Cuba, of 
the 15th of the same month, wherein are enumerated the formalities to 
be observed in contracts for the sale or transfer of real estate in the 
island. 

In calling the attention of the undersigned to this matter, the honor
able Secretary of State spoke oUhe regret which had been caused to the 
President by the publication of a decree from which he feared that se
rious injuries might result to the property of American citizens in that 
island, and expressed the hope that the said order might be so modi
fied as not to be applicable to the property of such citizens. 

The undersigned, having transmitted these observations to his gov
ernment, is enabled to reply to the honorable Secretary of State in a 
manner which, in his judgment, cannot fail to be satisfactory. 

The decree of April 15, 1869, was a measure required by the peculiar 
situation in which the Island of Cuba was placed, in which it was neces
sary to take energetic steps against the enemi~s of peace and public 
order. It was therefore very important to prevent the rebels; not only 
those who stood with arms in their hands, but also those who had emi
grated to foreign countries, from making false sales and contracts, which 
should enable them to continue in possession of their property and 
dispose of their productions for the encouragement of the rebellion, and 
for this purpose it was necessary to require, at least temporarily, certain 
guarantees for the transfer of their property, as likewise the interposi
tion of the representatives of authority in the making of contracts of 
this kind. 

If the measure in question is viewed without prejudice, every consid
eration foreign to its true character and spirit being laid aside, and if it 
is considered that its provisions are only applicable to persons included 
in one of the two classes mentioned, it is seen that the decree of April 
15 is one of those measures which it is the right and duty of the legit
imately constituted authority to adopt, whenever required by the secur
ityof the intereRts which are intrusted to it. It has thus at all times 
been understood by governments, and in this sense they have all acted, 
without exception, when the preservation of great social interests have 
rendered it necessary or proper. 

Considering this in a legal point of view, the purview being explained, 
and the object of the measure in question being characterized in a<'.cord
ance with the antecedents shown by the history of all nations, the under-

Digitized by Coogle 



INJURIES TO AMERICAN CITIZENS IN CUBA. 239 

signed only has to call the attention of the honorable Secretary of State 
(in order to dispel all doubts which might be suggested to the govern
ment of the President by its laudable interest for the welfare of Ameri· 
can citizens, who can legally, and with well·founded right, lay claim 
to this title, and who own property in Cuba) to the notorious fact that 
this measure has been put into practice for nine months, in which time 
all kinds of contracts have heen made in the Islaud of Cuba, without the 
slightest embarrassment, and Spanish citizens, 3S well as foreigners who 
have obeyed the la.ws and respected the legitimate authority, have con
tinued! and still continue to dispose freely of their property, and curry 
on theIr business on a larger scale every day, being only obliged to com
ply, on making certain contracts, with a simple formality established, 
as already remarked, in order that the authorities may have knowledge 
of transfers of property, and that criminal abuses and concealments may 
be prevented, said formality being in no way troublesome or vexatious. 

The undersigned is happy to belie\'"e that the foregoing considerations 
will dispel all doubts with regard to the character and object of the de
cree of April 15, and he avails himself of this occasion to reiterate to 
the honorable Secretary of Sta.te of the United States the assurances of 
his highest consideration. 

MAURICIO LOPEZ ROBERTS. 

No. 13. 

M,·. Fish to ]Jfr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 9, 1870. 

The undersigned is directed by the President to invite the earnest at
tention of Don Mauricio Lopez Roberts, envoy extraordinary and minis
ter plenipotentiary of Spain, to the irregular and arbitrary manner in 
which the persons and properties of citizens of the United States are 
taken and held by the Spanish authorities in the Island of Cuba. 

When Count Valmaseda in April of last year issued a proclamation 
declaring that every man from the age of fifteen years upward, found 
away from his habitation und not proving a sufficient motive thereforJ 
would be shot; that every habitation unoccupied would be burned; aM, 
that every house not flying a white flag should be reduced to ashes, it 

,became the duty of the undersigned to convey to Mr. Lopez Roberts the 
protest of the President against such a; mode of warfare, and his request 
that the authorities in Cuba would take steps that no person having the 
right to claim the protection of the government of the United States 
should be sacrificed or injured in the conduct of hostilities on that basis. 

When again, about the same time, it came to the knowledge of this 
government that the Captain General of Cuba had, on the 1st day of 
April, 1869, issued a proclamation which virtually forbade the aliena.
tion of property in the island, except with the revision and assent of 
certain officials named in the decree, and which declared null and void 
all sales made without such re\'"ision and assent, the President again 
directed the undersigned to say that he viewed with regret such sweep
ing interference with the rights of individuals to alienate or dispose of 
their prollerty, and that he hoped that steps would be speedily taken to 
modi(v that decree so that it should not be applicable to the property 
of citizens of the United States, and so that disputes and complaints 
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that could not fail to arise if its execution should be attempted as to 
such property, might be prevented. 

When, seventeen days later, a decree was issued creating an adminis
trative council for the custody and management of embargoed llroperty; 
and when three days afterward the Oaptain General issued a circular 
extending the previous embargo to the property of all persons, either 
within or without the island, who might take part in the insurrection, 
whether with arms in their hands or aiding it with arms, munitions, 
money, or articles of sub~istence, this government confidently expected 
that the cabinet of Madrid and the authorities of Spain in the Island of 
Cuba would regard the then recent expressions of its wishes, and would 
not willingly permit the rights of citizens of the United States to be 
interfered with or their properties to be sequestrated without the forms 
oflaw to which they were entitled. 

When the President directed the undersigned to invite attention to 
the possibility that the laws and decrees which had been promulgated 
in Cuba might lead to an infraction of the treaties between Spain and 
the United States, he was not unmindful of the disorganized condition 
of society in parts of that island, nor of the difficulties which attended 
the enforcement of the authority of Spain. On the contrary, he was 
induced to make such representation by a desire to avoid increasing 
those difficulties, and to preyent further complications so far· as the act 
of this ~overnment could do so. 

The seventh article of the treaty of 1795 between the United States 
and Spain provides-

That the subjects or citizens of each of the contracting parties, their vessels or ef
fects, shall not be liable to any II1Ilbargo or detention on the part of the other for any 
military expedition or other public or private purpose whatever; and in all cases of 
seizure, detention, or arrest tor debts contracted, or offenses committed, by any citizen 
or lIubject of the one party within the jurisdiction of the other}. the same shall be made 
and prosecuted by order and authority of law only, and accoraing to the regular course 
of proceedings usnal in such cases. The citizens and subjeots of both parties shall be 
allowed to employ such advocates, solicitors, notaries, agents, and factors as they may 
judge proper, in all their afthlrs, and in all trials at law in which they may be concerned, 
before the tribunals of the other party; and such agents shall have free access to be pres
ent at the proceedings in such causes, and at the takings of all examinations and evi
dence, which may be exhibited in the said trials. 

It is with great regret that the government of the United States 
feels itself forct'tl to say that it is informed that the provisions of this 
article of the treaty of 1795 have not been kept in mind by the authori
ties in Cuba during the present struggle. It appears to the President 
that the sweeping decrees of April, 1~69, ha·ve been put in operation 
against the properties of citizens of the United States in violation of 
the treaty agreement that such property should not be subject to em
bargo or detention for any public or private purpose whatever. 

Inclosed is a list of the citizt'ns of the United Sta·tes who, up to this 
date, haye preSt'nted to this govemment complaints of such embaJ,'go or 
detention of their propt'rty. 

The decree of embargoes is of itself an extraordinary exercise of su
preme power, outside of the ordinary and regular course of legal or judi
cial proceedings, and even if properly exercised with respect to the 
subjects of Spain and their propt'rties, appears to be in contravention 
of the rights secured by treaty to the citizens of the United States, and 
the proceedings under the decree against the p"operties of citizens of the 
United States have not, as is unlier8tood, been prosecuted by order and 
autholity of laws only, but in the exercise of the t'xtraordinary functions 
ve~ted in or exerCised for the occasion by the supreme political authority 
of the island, and have been arbitrary and unusual, and without the 
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safeguards to personal rights and rights of property which ordinarily 
accompany legal proceedings and which the seventh article of the treaty 
gnarantees. . 

It is understood that the citizens of the United States whose properties 
have been thus taken forcibly from them have not been allowed to em
ploy such advocates, solicitors, notaries, agents, and factors, as they 
might judge proper; on the contrary, as this government is informed, 
their properties have been taken from them without notice,and advocates, 
solicitors, notaries, agents, or factors have not been allowed to interpose 
in their behalf. It is further understood that the names of parties whose 
properties are thus embargoed are from time to time pnblisbed and their 
properties thereafter immediately seized, without opportunity to them 
or their agents to be present at any proceedings in regard thereto, or at 
the taking of examination or evidence. 

In many instances these proeeedings have been taken against the 
properties of citizens of the United States who were not at the time,.. 
and who have not during the continuance of the disturbances on the 
Island of Cuba been, within the jurisdiction of Spain. It is notorious that· 
by going to the Islaml of (Juba, after the official denunciation of their 
alleged conduct, they would subject themselves to arbitrary arrest and 
possible summary military trial, if not to the uncontrolled violence of" 
popular prejudice. 

The undersigned haa also received rellreSentations from several citizens-. 
of the United States complaining of arbitrary arrest, aud of close incar
ceration without permission to communicate with their friends, or with 
advocate, solicitors, notaries, agents, and factors, as they might judge 
proper. In some of these cases the parties have been relea.sed; in 
others they are understood to be still held in custody. 

The undersigned has the honor to inclose a list of the citizens of the
United States who up to this date have presented to this government 
complaints of such arrest and detention. 

In some cases, also, such arrests have been followed by military trial 
without the opportunity of access to advocates or solicitors or of com
munication with witnesses, and without those personal rights and legal 
protectioIll} which the accused should have enjoyed; and such summary 
t.rials, when endillg in conviction, have been followed by summary execn
tion. Snch cases, so far as they have come to the knowledge of the 
undersigned, are included in the list herewith transmitted. 

What has been already done in this respect is unhappily past recall, 
and leaves to the United States a claim against Spaiu for the amount 
ot' the injuries that their citizens have suffered by reason of these several 
violations of the treaty of 1795-a claim which the undersigned presents 
on behalf of his government with the confident hope that the govern
ment of Spain, recognizing its justice, and making some proper and 
suitable provision for ascertaining the amount which should lightfully 
come to each claimant, will also order the immediate restoration to the 
citizens of the United States of their properties which have been thus 
embargoed, and the release of those citizens of the United States thus 
held, or their immediate trial under the guarantees and with the rights 
accorded by the treaty. 

As to the future it is ('.()nfidently expected that steps will be taken to 
insure against further violations of the treaty. The high sense of honor 
for which Spain is proverbial will (the President feels assured) prompt 
her to take Yigorolls steps to secure to citizens of the United States • 
within Spanish dominions the full meaSllre of the rights accorded to 
them by the treaty of 1795. 

S. Ex. Doc. 108--16 
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The extraordinary powers as to affairs in Cuba which were conferred 
upon Mr. Lopez Roberts by his government, and which were communi
cated to the unllersigned on the 12th day of August last, are understood 
by the government of the United States to be broad enough to authorize 
him to arrest these infractions of the rights secured by the treaty and 
to obtain the restoration of the properties. If, however, such is not the 
case the undersigned then takes the liberty to ask Mr. Lopez Roberta 
to ;ivise him of such absence of power, in order that instructions may 
be given to the minister of the United States at Madrid. 

In closing this note the undersigned must expressly reserve to the 
government of the United States the right to restate its grievances on 
these points, as new facts may come to its knowledge showin.g further 
and other injuries to the properties of citizens of the United States 
from like causes. 

The undersigned avails himself of this occasion to renew to Mr. Lopez 
Roberts the assurances of his highest consideration. 

HAMILTON FISH. 
Senor Don MAURIOIO LoPEZ ROBERTS, ~c., ~., ~. 

1.-Li.d 0/ oitirlmll 0/ the United Statu wlwte property 111.18 beeIl __ goed. 

Angarioa, J~ Garcia. 
Angarioa, Joquin Garoia. 
C88&uova, Inocenoio. 
Criado y Gomez, Ramon F. 
Delgado, Joaquin. 
Dariford, Knowlton &. Co. 
Govin Y Pinto, Jo86. 

Madan Cristobal. 
Mora, Fausto. 
Mueaes, Martin. 
Rivas y Lamar, Ramon. 
Rozas, John C. 
Taylor, M0868 &. Co. 

2.-LiBt 0/ oitiflmll 0/ tlle United St4ta who hallll beeIl impriBofled, "inamm.nWado." 

Brito, J~ Vioente, arrested and imprisoned at Havana on February 12, 1869. 
Cabiaa, Theodore, arrested at Matanzas in January, 1869. 
Cabada, Emelio F. 
De Custro, Luoas A., imprisoned at Trinidad de Cuba in March, 1869. 
Del Villar, Gabriel Suarez, at Trinidad de Cuba in March, 1869. 
Edwards, James M., at Manzanillo in November, 1868. 
Jemot, Charles, at Trinidad de Cuba in May, 1869. 
MoGregor, Dougla88, at Trinidad de Cuba in August, 1869. 
Miranda, Thomas, oonfined in an iron oage at Havana. 
Powers, John E., arrested near Trinidad de Cuba in April, 1870. Still held "incom

munioado" at last advioea. 
Rozas, John C., arrested on February 3, 1869, near Santa Maria del Rosario, and sent 

to Fernando Po on March 21. 
. Simmons, A. T., at Puerto Principe in February, 1869. 
Sportuno y Prats, Mrs., at Trinidad de Cuba in February, 1870. 
Schultz, F. A., arrested at Madruga on August 28, 1869. 
Tate, James, arrested at Trinidad de Cuba on April 30, 1870, and at last advices still 

held "inoomunicado." 

3.-LiBt 0/ otller citifen. 0/ tie United St4ta wll~ hallll beeR arrested alld impriBorNd ill OIIH-

De Silva, Emilio. 
Estrada, Rarel. 
Fritot Henry. 
Gonz.aez, Gregorio. 
Machado, John A. 
Morales, Angel. 
Ortega, Jos~ Maria. 
Pedro, Patohot. 

Ponoe de Leon, J~ M. 
Polb&m1l1l, Charles J. 
Pintado, Sebastian. 
Portuondo, Juan F. 
Santa Rosa, Augustin. 
Speakman, Charles. 
Wyeth, Albert. 
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No. 14. 

Mr. Davis to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 18,1870. 

SIR: Referring to the list communicated to your excellency on the 
9th instant, by Mr. Fish, of citizens of the United States whose proper
ties in Cuba are said to have been arbitrarily embargoed by the 
authorities of Spain, and without the forms of law to which the owners 
were entitled, and which are still detained by Spanish officials, I have 
now the honor to add tllereto the name of Mr. Joseph Hernandez, a 
naturalized citizen of the United States, residing in tile State of New 
Jersey, and to ask that his estates iu Cuba may be released from the 
embargo, and that steps similar to those asked for in the other cases 
may be taken for ascertaining and paying the injury which he has 
suJfered from the seizure. 

I avail myself of this occasion to renew to you, sir, the assurance of 
my highest consideration. 

J. C. B. DAVIS, 
Acting Secretary. 

No. 10. 

Mr. Lopez Roberts to Mr. Fish. 

WASHINGTON, June 24, 1870.-(Received June 20.} 
The honorable Secretary of State of the United States was pleased 

to address, on the 9th instant, a note to the undersigned, inquiring 
whether the powers with which he stated in his communication of 
Augnst 12, 1869, that he had been invested, w~re or were not suffi
ciently ample to authorize him to interfere in cases of seizure of prop
erty and of arrests of citizens of the United States, which are declared 
by the Hon. Hamilton Fish to have been made in the islan(l of Cnba 
in a manner contrary to the spirit and letter of the treaties exist
ing between the United States and Spain, the federal government pro
posing, iu case that the undersigned is not in possession of the powers 
referred to, to send the necessary instructions to its representative at 
Madrid, General Sickles. 

The undersigned has the honor to inform the honorable Secretary of 
State that, in view of the favorable situation in which the Island of 
Cuba now is, the government of his highness the Regent of the king. 
dom no longer deems it necessary to continue the powers which were 
granted to him at the time aforesaid, and which are mentioned by the 
honorable Secreta.ry of State in his note. 

The undersigned avails himself of this occasion to renew to the hon
orable Secretary of State the assurances of his highest consideration. 

MAURICIO LOPEZ ROBER'rS. 
Hon. SEOBETARY OF STATE of the Unired States, <te., <te. 
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No. 16. 

Mr. Fish to (Jeneral Sickles. 

No. 66.] DEPARTMENT OF STATE, 
Washington, June 24,1870. 

GENERAL: Inclosed yon will find a copy of a note addressed to Mr. 
Lopez Roberts, on the 9th instant, relative to the claims of citizens of 
the United States against Spain, growing ont of snmmary arrests and 
imprisonment.s, military f'xecutions, arbitrary embargoes of property, 
and other acts done by the Spanish authorities in Cnba to the persons 
and properties of citizens of the United States, in violation of the pro
visions of the treaty of 1795 between the government of the United 
States and the government of Spain. Yon will also find a fnrther com
m unication on the same subject in regard to a claim which was presented 
to the department subsequent to the transmission of the note of the 
9th instant. Each of the cases mentioned in the former of these notes 
had previously been the subject of instruction to the consul general of 
the United States at Havana, to be brought to the attention of the 
authorities of the Island of Cuba, and of demand for redress. 

You will observe that tlJese notes were sent to Mr. Lopez Roberts 
under the supposition that the extraordinary powers as to Cuba, which 
were conferred upon him by his government last year, were stin vested 
in him, aud that they were broad enough to authorize him to arrest 
these infractions of the rights secured by the treaty, aud to obtain the 
restoration of their properties to the citizens of the United States. 

I am informed, however, by Mr. Roberts that these powers are no 
longer efficient, and that he can do nothing in the premises. 

I have, therefore, to instruct you to bring this whole subject to the 
notice of the Spanish government and to say that the President hopes 
that immediate steps will be taken for the release of all the citizens of 
the United States who may be held in custody in Cnba in violation of 
the provisions of the treaty of 1795, or for the immediate trial nnder 
gna,rantees, and with the rights secured by the treaty. 

Yon are also instructed to ask for the restoration to the citizens of 
the United States of their properties and estates, so far as the same 
have been arbitraliJy embargoed in violation of the provisions of tlJe 
treaty. 

You win also endeavor to secure some mode for the early and equita
ble indemnification and satisfaction to the several parties whose rights 
have been violatedz of the amounts which should rightfully come to each 
claimant for the Illegal detention of his property or his person. You 
will say that this suggestion is made in the interest of peace, of justice, 
and of good-will, in order to secure a measure of damages in each case, 
which shall be just as between the two governments. 

You will also say that it is extremely desirable to have the investiga
tion conducted in this country. It cannot be done in Spain without 
subjecting the claimants to unnecessary expense. It cannot be done in 
Cuba at present without subjecting many of them to personal danger. 
In this connection I mnst again, on behalf of this government] express, 
in the interest of good-will and the continued good uuderstandmg which 

. we desire to maintain with Spain, the strong desire of the President 
that the government at Madrid will confer fresh powers npon Mr. Lopez 
Roberts (or npon such other person on this side of the Atlantic as may 
be selected for that purpose) to arrange all such questions with this 
government.' . 
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The Spanish authorities in Cuba seem to be clothed with absolute 
pow:erfor the commissiou of such acts as are now complained of, but 
Jrhen red.ress is sought, we are referred to the distant cabinet at Madrid, 
where it is often fouud necessary to refer again to Cuba for information, 
and the case is thus suspended and delayed, to the grievous injury of 
the parties and at the hazard of irritation from the delay, of which the 
necessity is not apparent to the impatient sufferers or to the pnblic. 

The President has respected the Spanish claim of sovereignty over 
the Island of Cuba during the present contest against a strong sym
pathetic pressure from without. Spain owes it to the United States as 
well as to her own traditional sense of justice, that her sovereignty 
shall not be used for the oppression and injury of the citizens of this 
republic. You will urge this point iu every way that your goodjudg
ment may suggest. 

I am, general, your obedient servant, 
HAMILTON FISH. 

MaJor General DANIEL E. SICKLES, &;c., &;c., &;c. 

No. 17. 

Mr. Fish to Mr. Lopez Roberts. 

DEPARTMENT OF STATE, 
Washington, June 30,1870. 

Sm: Mr. Eusebio Guiteras who represents himself to have been a 
citizen of the United States for some years past, has addressed a letter 
to this department, representing that certain property which he holds in 
the city of Matanzas, in the Island of Cuba, has been unjustly confiscated 
by order of the Captain General of that island. 

I will thank you to inquire into this case, in order that if the state
ments of Mr. Guiteva should be found correct his property may be re
stored. to him and such other amends made as the circumstances may 
call for. 

I avail myself of this occasion, sir, to renew to you the assuranoes of 
my highest consideration. 

HAMILTON FISH. 
Sefior Don M. LOPEZ ROBERTS. 

No. 18. 

Mr. Fish to GeneraZ Sickles. 

No. 67.] DEPARTMENT OF STATE, 
Washington, July 1, 1870. 

GENERAL: Referring to my instruction to you, No. 66, of the 24th of 
June, I now inclose for your information a translation of a note ad· 
dressed to this department on the 24th ultimo, by Mr. Lopez Roberts. 

From that note it appears that in view of the favorable situation in 
which the Island of Cuba now is, the home government deems it no 
longer necessary to continue the powers heretofore given to Mr. Roberts. 
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In bringing this subject to the attention of the Spanish govemment, 
you. will statAt that if the situation in Cab& be- 80 :&vorable 88 to render 
those powe1'8 unnecessary, it. is hoped that the anes1B and' emb~ 
complained: of will not N61U", and: that immediate reparation 1rill 'be 
made fop those that harve ooourred. 

I am, sir, your obedient servant, 
B-A1tTIIfON FUJII. 

H~or General DAIUEL E. SIOXLES, cec., •. , •. 

o 
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